RESOLUTION NO. 2019-0175
Adopted by the Sacramento City Council
May 21, 2019
Resolution of Necessity to Acquire Certain Real Property by Eminent Domain for
Sacramento River Parkway Project – Central Levee Pocket Trail Segment (K15185000)
(Groza Property – APN 031-0860-032 [portion of])
BACKGROUND
A.

The City of Sacramento requires the acquisition of a 0.09 acre recreation easement
from the property located at 7454 Pocket Road (“Acquisition Property”), which is owned
by Billyann Groza Revocable Trust, for the City’s Sacramento River Parkway Project –
Central Levee Pocket Trail Segment (the “Project”).

B.

The Project was identified in the 1968 Pocket Area Plan, which was later adopted into
the City of Sacramento 1985 General Plan. Multiple attempts have been made to
implement the Project, including the Sacramento River Parkway Plan in 1975 and the
updated Sacramento River Parkway Plan in 1997. The latest attempt to purchase
necessary property rights to complete the Project was made in 2014 when City Parks
and Recreation staff requested voluntary sales of property rights for a twenty (20) foot
wide levee-top easement. When voluntary sales were not forthcoming, staff began the
process to acquire the necessary rights through eminent domain.

C.

As described in the accompanying Staff Report, the Project will improve public safety by
providing an alternative to “on-street” trails. The increase in the City’s “low-stress” trail
network also encourages alternate modes of transportation (i.e. bicycle and pedestrian).
The nature of this Project location also provides an iconic riverfront trail, allowing for the
enjoyment of the Sacramento River Parkway by present and future generations.

D.

For the reasons above, it is desirable and necessary for the City of Sacramento to
acquire the Acquisition Property, which is more accurately described in Exhibits A and B
attached hereto and made a part hereof by this reference.

E.

The City of Sacramento is vested with the power of eminent domain to acquire all real
property interests by virtue of Article I, Section 19 of the California Constitution;
California Government Code sections 37350.5 and 40404; California Streets and
Highways Code section 10102; and California Code of Civil Procedure sections
1240.010, 1240.110, 1240.120, 1240.510 and 1240.610.
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F.

Pursuant to California Code of Civil Procedure section 1245.235, the City of
Sacramento has provided the owner of the Acquisition Property a “Notice of Hearing
Regarding Intent to Adopt Resolution of Necessity” informing the property owner of the
date and time at which any interested person can be heard before the City Council
regarding this action, and that the City Council will give consideration to testimony on
the following matters prior to deciding whether or not to adopt the proposed Resolution
of Necessity to commence eminent domain proceedings:
1)

Whether the public interest and necessity require the Project;

2)

Whether the Project is planned or located in the manner that will be most
compatible with the greatest public good and the least private injury;

3)

Whether the property sought to be acquired is necessary for said Project;

4)

Whether the offer required by California Government Code section 7267.2 has
been made to the owner of record.

G.

Pursuant to the provisions of California Government Code section 7267.2, the City of
Sacramento made a written offer dated April 3, 2018 to the owner of record to acquire
the Acquisition Property for just compensation, and the City of Sacramento provided the
owner of record with an appraisal summary statement.

H.

All the findings and conclusions made by the City Council pursuant to this Resolution
are based upon substantial evidence in the entire record before the City Council,
including without limitation information in the accompanying Staff
Report, and are not based solely on the information provided in this Resolution.

I.

Prior to taking action, the City Council has heard, been presented with, reviewed and
considered all of the information and data in the administrative record, including each of
the Project-related documents relevant to the adoption of this Resolution, the Staff
Report to City Council, and all oral and written evidence presented to City Council
during all meetings and hearings.

J.

The City Council has duly considered all pertinent information presented to it on the
issue before it, and specifically whether: (1) the public interest and necessity require the
Project; (2) the Project is planned or located in the manner that will be the most
compatible with the greatest public good and the least private injury; and (3) the
Acquisition Property is necessary for the Project.

K.

All other legal prerequisites to the adoption of the Resolution have occurred.
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BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:
Section 1.

The above recitals A through K are true and correct and are matters on which
these findings are based.

Section 2.

The City of Sacramento intends to acquire the Acquisition Property for, or in
connection with, the above-described Project, a public use.

Section 3.

The statutory and constitutional provisions authorizing the City of Sacramento to
acquire the Acquisition Property for the above-mentioned public use are Article I,
Section 19 of the California Constitution; California Government Code sections
37350.5 and 40404; California Streets and Highways Code section 10102; and
California Code of Civil Procedure sections 1240.010,1240.110, 1240.120,
1240.510 and 1240.610.

Section 4.

The Acquisition Property is specifically described in the legal description and plat
map attached hereto as Exhibits A and B.

Section 5.

The public interest and necessity require the Project.

Section 6.

The Project is planned and located in the manner that will be most compatible
with the greatest public good and the least private injury.

Section 7.

The taking of the Acquisition Property for a recreation easement, as more
particularly described in Exhibits A and B, is necessary for the Project.

Section 8

If any portion of the area of the Acquisition Property has been appropriated to
some public use, the public uses to which it is to be applied by the City, as
described above and in the attached Staff Report, are more necessary and
paramount public uses pursuant to California Code of Civil Procedure section
1240.610, or alternatively, will not unreasonably interfere with or impair the
continuance of the public use as it then exists or may reasonably be expected to
exist in the future pursuant to California Code of Civil Procedure section
1240.510.

Section 9.

The offer required by California Government Code section 7267.2 was made to
the owner of record by written letter dated April 3, 2018.

Section 10. The notice required under California Code of Civil Procedure section 1245.235
has been duly served on the fee owner of the Acquisition Property.
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Section 11. While continuing to make every reasonable effort to acquire the Acquisition
Property by negotiation, the City Attorney or the City Attorney’s designee is
hereby authorized and directed to institute and conduct to conclusion an action in
eminent domain for the acquisition of the Acquisition Property and to take such
action as may be deemed advisable or necessary in connection therewith.
Section 12. The City Attorney or the City Attorney’s designee is hereby authorized to obtain
an order for prejudgment possession in said action and obtain issuance of a
warrant to the State Treasury Condemnation Fund, in the amount determined by
the Court to be so deposited, as a condition to the right of immediate possession.
Section 13. Exhibits A and B is part of this Resolution.
Table of Contents:
Exhibit A - Groza Recreation Easement Deed and Legal Description
Exhibit B - Plat Map with Basis of Bearings
Adopted by the City of Sacramento City Council on May 21, 2019, by the following vote:
Ayes:

Members Ashby, Carr, Guerra, Hansen, Harris, Jennings, Schenirer, Warren and
Mayor Steinberg

Noes:

None

Abstain:

None

Absent:

None

Attest:
_____________________________________
Mindy Cuppy, City Clerk
The presence of an electronic signature certifies that the foregoing is a true and correct copy as approved by the
Sacramento City Council.
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RECORDING REQUESTED BY
AND FOR THE BENEFIT OF

CITY OF SACRAMENTO

NO FEE DOCUMENT
Govt Code 6103
WHEN RECORDED MAIL TO
CITY OF SACRAMENTO
Real Estate Services
915 I Street, 2nd Floor
Sacramento, California 95814

SPACE ABOVE THIS LINE FOR RECORDER'S USE

NO TRANSFER TAX DUE per R&T Code 11922
Grantee is a Government Agency
ACQE-12-03-04
RES File

P-221411
Escrow #

por of 031-0860-032-0000
APN

RECREATION EASEMENT DEED
Billyann Groza, Trustee of the Billyann Groza Revocable Trust, dated September 30, 2009 (“Grantors”)
hereby grant(s) to the CITY OF SACRAMENTO, a municipal corporation (“Grantee”), an easement for public recreational
purposes, including the right to construct, reconstruct, maintain, and repair a paved multi-use trail, together with necessary
appurtenances, along with the right to enter with vehicles for inspection and maintenance purposes. The easement is located over
and across all that real property situated in the City of Sacramento, County of Sacramento, State of California, described as follows:

SEE ATTACHED LEGAL DESCRIPTION MARKED EXHIBIT ‘A’
AND DIAGRAMED IN THE CORRESPONDING PLAT MAP ATTACHED AS EXHIBIT ‘B’

The Grantors, for themselves, and their successors and assigns, hereby waive any claim for any and all severance damages to their
remaining property contiguous to the easement herein conveyed by reason of the location, construction, or maintenance of said
recreation trail. (As used above, the term “Grantors” shall include the singular, as well as the plural.)

Billyann Groza, Trustee of the
Billyann Groza Revocable Trust, dated September 30, 2009
By:
Billyann Groza
Dated:

By:
Dated:
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