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SUMMARY
On September 5, 2000, the Law and Legislation Committee of the City Council requested staff to
provide a report on the November 2000 Ballot Propositions. Staff completed reviewing the eight
ballot propositions - five measures placed on the ballot by initiative and three measures placed
on the ballot by the legislature.
On September 19, 2000, the Law and Legislation Committee considered staff's
recommendations and made some additional modifications to those recommendations.
This report provides the Committee's recommendations on seven of the eight ballot measures.
Proposition 35 - The Fair Competition and Taxpayer Savings Initiative will be discussed at the
afternoon City Council meeting on October 17, 2000. This report also provides a summary legal
analysis by the City Attorney's office. The ballot measures are:

Proposition/Title

Original Staff
Recommendation

Law & Leg
Committee
Recommendation

Proposition 32 Veterans' Bond Act of 2000
Proposition 33 Legislature-Retirement
Proposition 34 Campaign Contributions and
Spending. Limits Disclosure.
Proposition 36 Substance Abuse and Crime
Prevention Act of 2000 -- Drug Treatment
Diversion Program Initiative Statute
Proposition 37 Two-Thirds Vote Preservation Act
Vote
of 2000 -- Fees, Taxes. New Definitions.
Requirements. Initiative Constitutional Amendment.
Proposition 38 The National Average School
Funding Guarantee and Parental Right to Choose
Quality Education Amendment -- School
Vouchers. State funded private and religious
education public school funding. Initiative
Constitutional Amendment
Proposition 39 - Smaller Classes, Safer Schools
and Financial Accountability Act. - 55% Local
Vote. Bonds, Taxes. Accountability Requirements.

No Position
No Position

Support
No Position

No Position

No Position

Oppose

Support

Oppose

Oppose

Oppose

Oppose

No Position

Support

BACKGROUND INFORMATION:
On September 5, 2000, the Law and Legislation Committee requested a staff report on the
summary and analysis of the eight November ballot measures.
On September 19, 2000, the Law and Legislation Committee considered staff's
recommendations and made some additional modifications to those recommendations.
In making its recommendations to the Law and Legislation Committee on whether to support,
oppose or take no position on the various ballot measures, staff considered whether the measures
would affect the operations of the City. If the measure would have no direct effect on the City's
operations, staff recommended no position. Members of the Law and Legislation Committee
appeared consistent in their opinions that this^standard was too narrow, and instead, indicated
that consideration should also be given to the impact of a ballot measure on matters of interest to
the Sacramento community as a whole.
Members of the Committee observed that while a ballot measure might not directly affect City
operations, it could have a significant impact on issues or matters that were of great interest to
the Council and the City, including matters on which the Council and the City had adopted
formal policies or positions, including support for education and improvement of schools.
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Staff has prepared a short description of the ballot measure, the recommendation by the League
of California Cities, and finally the proposed Law and Legislation Committee's recommendation.
The City Attorney's office prepared summaries of the seven of the eight ballot measures on the
November 2000 ballot that will be discussed in this report. The memorandum provided by the
City Attorney's office is attached to this report as "Attachment I".
A copy of the actual text of the seven propositions is attached as "Attachment II". Also attached
is the Legislative Analyst's analysis of the seven state ballot measures. This is attached as
Attachment III.
Staff is providing a report on the propositions:
Proposition 32, Veterans' Bond Act of 2000.
Proposition 32 would authorize the State to sell $500 million in general obligation bonds for the
Cal-Vet program, in order to provide farm and home aid to veterans.
Staff originally recommended the Committee take no position on the bill, since the measure
would have no direct effect on the operations of the City.
The Committee disagreed with staff s recommendation and recommends the City Council
supo^rt the bill, since Proposition 32 would assist residents in the City of Sacramento with
affordable housing options.
The League of California Cities supports the measure.
Proposition 33 Legislature-Retirement
Proposition 33 would allow a member of the state legislature, elected on or after November 1,
1990, to participate in the Public Employees' Retirement System in addition to participating in
the Federal Social Security Program.
Proposition 33 would have no direct effect on the City of Sacramento operations. Both staff and
the Committee recommend the City Council take no position.
The League of California Cities took no position.

Proposition 34 Campaign Contributions and Spending. Limits Disclosure.
Proposition 34 repeals many of the provisions of Proposition 208 passed in 1996. Specifically,
the measure would affect the State campaign finance in:
i

.Z

•
•
•
•
•

Campaign Contribution Limits
Candidate's Use of Their Own Money
Voluntary Spending Limits
Paid Endorsements
On Line Reporting.

The measure is limited to finance of state level campaigns and has no direct impact to the City of
Sacramento. Staff is currently working with the City Council's Campaign Reform Ad Hoc
Committee to draft local Campaign Finance Ordinance. Both staff and the Committee
recommend the City Council take no position on this measure.
The League took no position on this measure.
Proposition 36 Substance Abuse and Crime Prevention Act of 2000 -- Drug Treatment
Diversion Program Initiative Statute
The measure would add sections to the State Health and Safety Code and the Penal Code and
require the offender convicted of a "nonviolent drug possession offense" be sentenced to
probation conditioned upon completion of a drug treatment program, rather than incarceration or
probation without treatment. This measure would also require that a parole violator who is found
to have committed a nonviolent drug possession offense, or who has violated any drug related
condition of parole, would generally be required to complete a drug treatment program rather
than be returned to state prison. These drug offender and parole violators could also be required
to participate in vocational training, family counseling, or literacy training.
The Police Department is opposed to Proposition 36. Staff believes that this measure is a threat
to public safety. The measure would prohibit jail or prison for virtually any person convicted of
using or possessing heroin, methamphetamine, PCP, crack, and other illegal substances. This
initiative would undermine drug testing and legitimate drug treatment programs and fails to
define conditions, terms, or restrictions for licensing or certification of drug program operators.
It would reduce penalties for possessing GHB and other "date rape" drugs. Further, staff believes
that this measure delivers the wrong message to our youth regarding the dangers of drug use.
Opponents of Proposition 36 include Sacramento County District Attorney Jan Scully and
Sacramento County Sheriff Lou Blanas.
The proponents of Proposition 36 argue that this measure will benefit many addicted offenders
while providing funds to provide effective drug treatment. Further, proponents believe that
Proposition 36 will help those convicted of non-violent drug possession offenses to continue
working while participating in mandated, court supervises treatment. Supporters of Proposition
36 include the San Francisco City/County Board of Supervisors, Oakland City Council and the
Berkeley City Council.
The County of Sacramento Board of Supervisors has not adopted a position on Proposition 36.
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Staff originally recommended that the committee oppose Proposition 36. The Law and
Legislative Committee did not agree with the staff recommendation and voted to support the
measure.
The League is still reviewing the measure.
Proposition 37 Two-Thirds Vote Preservation Act of 2000 -- Fees, Taxes. New Definitions.
Vote Requirements. Initiative Constitutional Amendment.
This measure would amend the State Constitution to classify as "taxes" certain charges that
governmental agencies currently impose as "regulatory fees". This change in classification is
significant, since fees generally can be adopted by a majority vote of the agency's governing
body, whereas taxes imposed for a specific purpose generally require approval by 2/3's of the
local voters.
This measure would apply to fees imposed for the purpose of addressing health, environmental,
or other "societal or economic" concern, and exempts: (i) any fees authorized before July 1,
1999, including any increases in these fees to cover the cost of inflation; (ii) any penalties or
monies paid as damages for the cost of fixing a problem associated wit ha specific event (e.g., a
penalty imposed to clean up a hazardous waste spill; and (iii) fees imposed in conjunction with
the imposition of a significant "regulatory obligation" on the fee payer. This measure would also
add a provision to the State Constitution specifying that if a regulatory fee is greater than the
reasonable cost of regulating the activities of the business or individual, the regulatory fee is
deemed to be a tax. This is similar to the standard that courts currently use to distinguish
between regulatory fees and taxes.
This measure represents a significant intrusion into local fee-setting authority. Both staff and
the Committee recommend that the City Council oppose the measure.
The League opposes the measure.
Proposition 38 The National Average School Funding Guarantee and Parental Right to
Choose Quality Education Amendment -- School Vouchers. State funded private and religious
education public school funding. Initiative Constitutional Amendment
This measure would have major fiscal impact on the State and local school districts, by
amending the State Constitution to require the State to offer an annual scholarship (voucher) to
ever school age child in California. These checks could only be cashed to pay tuition and other
education fees at private schools which have chosen to become "scholarship-redeeming" schools.
This measure could pre-empt local land use authority and has the potential to negatively impact
the non-Proposition 98 part of the State budget. Both staff and the Committee recommend the
Council oppose this measure.
The League opposes Proposition 38.

S

Proposition 39 - Smaller Classes, Safer Schools and Financial Accountability Act. - 55%
Local Vote. Bonds, Taxes. Accountability Requirements.
This measure would- amend the State Constitution, to reduce the percentage vote required to
approve school bonds, would add safeguards to ensure the proper expenditure of the bond
proceeds, and would amend a section of the Education Code to clarify a school district's
obligation to provide school facilities to charter schools.
Currently, a bond measure proposed by school districts, community college districts,.or county
offices of education, require a two-thi'rds vote for passage. This measure would reduce the
required vote to 55%.
Staff recommended the Committee take no position since the measure would have no direct
effect on the City's operations.
The Committee disagreed with staff s recommendation and recommends that the Council
support the measure.

The League supports this measure.

Respectfully subpiitted,

Aaron B. Chong,
Budget and Policy Review Office

RECOMMENDATION APPROVED:

ROBERT P. THOMAS
City Manager
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TO:

Aaron B. Chong, Office of Small Business Development

FROM:

Samuel L. Jackson, City Attorney
Richard E. Archibald, Assistant City Attorney
Shana S. Faber, Senior Deputy City Attorney

RE:

Summary of Propositions On The November 7, 2000 General Election Ballot:

The following is a brief summary of the Propositions that are on the November 7, 2000,
General Election Ballot. These summaries are intended to provide you with a general overview
of the propositions, rather than a detailed analysis. For a more detailed- analysis of any of the
propositions, please contact me..
1.

Proposition 32 - Veterans Bond Act of 2000:

This measure would authorize the State to sell $500,000,000.00 in general obligation
bonds for the Cal-Vet program, in order to provide farm and home aid to veterans.
2.

Proposition 33 - Legislature. Participation in Public Employees' Retirement
System. Legislative Constitutional Amendment:

Under the existing Section 4.5 of Article IV of the State Constitution, a State legislator
elected to or serving in the Legislature on or after November 1, 1990, is required to participate
in the Federal Social Security Program. This measure would amend Section 4.5. to allow
legislators to participate in the. State's Public Employees' Retirement System. Legislators.would
also continue to participate in the Federal Social Security Program..

Aaron Chong
Re: Summary of Propositions
October 2, 2000
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Proposition 34 - Campaign Contributions and Spending. Limits. Disclosure.
Legislative Initiative Amendment:

This measure repeals many of the provisions of Proposition 208, which was enacted by
the voters in November, 1996, and thereafter successfully challenged in the lawsuit of Prolife
Council v. Scully, 989 F.Supp. 1282 (E.D. Ca. 1998). The measure would affect several general
areas of State campaign finance, as follows:
a.

Campaign Contribution Limits: Individuals could donate up to $3,000 to
a candidate for a legislative seat, $5,000 to candidates for statewide office
other than governor, and $20,000 for gubernatorial candidates. Small
contributor committees (a committee in existence for at least 6 months, with
at least 100 members who have donated no more than $200 each to the
committee, and which donates to at least 5 candidates) could donate up to
$6000 to a candidate for a legislative seat, $10,000 to candidates for
statewide office other than governor, and $20,000 for gubernatorial
candidates.

b.

Candidate's Use of Their Own Money: Candidates for statewide elective
office may contribute to their own campaign in an unlimited amount, but
they may not loan more than $100,000 to their campaign and they may not
charge interest on such a loan.

c.

Voluntary Spending Limits: Candidates who accept voluntary spending
limits, would be given preferences in the ballot pamphlet. The candidate
would be identified in the ballot pamphlet as having accepted the limits, and
would also be permitted to purchase space in the state ballot pamphlet for
a statement supporting their candidacy.

d.

Paid Endorsements: The measure would require advertisements for
statewide elective office to disclose whether a person appearing in the
advertisement was paid more than $5,000 for the endorsement.

e.

On-Line Reporting: The measure would require candidates for state
elective office to make on-line or electronic reports to the Secretary of State
within 24 hours of receiving a donation of $1,000 of more.

f.

Miscellaneous Provisions: The measure would limit the uses for surplus
funds from campaigns for statewide elective offices, and would increase the
penalties for violations of campaign laws so as to allow the Fair Political
Practices Commission to impose fines of up to $5,000 per violation.

Aaron Chong
Re: Summary of Propositions
October 2, 2000
Page -3 -

4.

Proposition 36 - Drugs. Probation and Treatment Program. Initiative Statute:

This measure would add sections to the Health & Safety Code and the Penal Code, and
requires that an offender convicted of a "nonviolent drug possession offense" be sentenced to
probation conditioned upon completion of a drug treatment program, rather than incarceration
or probation without treatment. The measure would also require that a parole violator who is
found to have committed a nonviolent drug possession offense, or who has violated any drug
related condition of parole, would generally be required to complete a drug treatment program
rather than be returned to state prison. These drug offender and parole violators could also be
required to participate in vocational training, family counseling, or literacy training.
5.

Proposition 37 - Fees. Vote Reguirements. Taxes. Initiative Constitutional
Amendment:

This measure would amend the State Constitution to classify as "taxes" certain charges
that governmental agencies currently impose as "regulatory fees". This change in classification
is significant, because fees generally can be adopted by a majority vote of the agency's
governing body, whereas taxes imposed for a specific purpose generally require approval by
2/3's of the local voters. The measure would apply to fees imposed for the primary purpose of
addressing health, environmental, or other "societal oreconomic" concerns, and exempts: (i) any
fees authorized before July 1, 1999, including increases in these fees to cover the cost of
inflation; (ii) any penalties or monies paid as damages for the costs of fixing a problem
associated with a specific event (e.g., a penalty imposed to clean up a hazardous waste spill);
and (iii) fees imposed in conjunction with the imposition of a significant "regulatory obligation"
on the fee payer. The measure would also add a provision to the State Constitution specifying
that if a regulatory fee is greater than the reasonable cost of regulating the activities of the
business or individual, the regulatory fee is deemed to be a tax. This is similar to the standard
that courts currently use to distinguish between regulatory fees and taxes.
6.

Proposition 38 - School Vouchers. State-Funded Private and Religious
Education. Public School Funding. Initiative Constitutional Amendments:

This measure would have major fiscal impacts on the State and local school districts, by
amending the State Constitution to require the State to offer an annual scholarship (voucher) to
every school age (kindergarten through 12'h grade) child in California. These checks could only
be cashed to pay tuition and other educational fees at private schools which have chosen to
become "scholarship-redeeming" schools. In order to redeem scholarships, a private school
cannot advocate unlawful behavior, or discriminate on the basis of race, ethnicity, color, or
national origin; however, the measure does not prohibit a private school from restricting
admission on other bases, including sex, religion, ability,. and disability. Each year, the
'"B

Aaron Chong
Re: Summary of Propositions
October 2, 2000
Page -4 scholarship amount would be the greater of $4,000 per pupil; or one-half of the national average
spending per pupil in public schools; or one-half of California's spending per public school pupil.
This measure would also impose significant new restrictions on the ability of the State to adopt
new laws and regulations affecting private schools (any new State laws would require a threefourths vote of the Legislature), and local governments could impose new health, safety, or land
use regulations on private schools only upon a two-thirds vote of the local governing body, and
a majority vote in an election held in the affected area. The measure also requires scholarshipredeeming schools to administer the same standardized academic achievement tests required
of public schools.
7.

Proposition 39 - School Facilities. 55% Local Vote. Bonds, Taxes.
Accountability Requirements. Initiative Constitutional Amendment and
Statute:

This measure would amend the State Constitution, to reduce the percentage vote
required to approve school bonds, would add safeguards to ensure the proper expenditure of
the bond proceeds, and would also amend a section of the Education Code to clarify a school
district's obligation to provide school facilities to charter schools.
Currently, a bond measure proposed by school districts, community college districts, or
county offices of education, requires a two-thirds vote for passage. This measure would reduce
the required vote to 55%.
Additionally, this measure would require the following safeguards for bond measures: (i)
limit use of the proceeds to school facilities (i.e., proceeds may not be spent for teacher and/or
administrator salaries or other school operating expenses); (ii) include a list of projects to be
funded by the bonds; (iii) require an annual, independent audit to ensure that the funds have
been expended only on the specific projects listed in the measure; and (iv) require an annual,
independent financial audit of the bond proceeds until all of the proceeds have been expended.
Finally, a separate provision would authorize the issuance of bonds for the purpose of
repairing, reconstructing, or replacing public school buildings determined to be structurally
unsafe for school use by majority vote.
SSF/dw
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Attachment II
Proposition 32: Text of Proposed Law
This law proposed by Assembly Bill 2305 (Statutes of 2000,
Ch. 51) is submitted to the people in accordance with the
provisions of Article XVI of the California Constitution.
This proposed law adds sections to the Military and Veterans
Code; therefore, new provisions proposed to be added are
printed in italic type to indicate that they are new.
PROPOSED LAW

SECTION 1. Article 5w (commencin g with Section 998.300)
is added to Chapter 6 of Division 4 of the Military and Veterans
Code, to read:
Article 5w Veterans' Bond Act of 2000

998.300. This article may be cited as the Veterans' Bond Act
of 2000.
.: .998.301. (a) The State General Obligation Bond Law
(Chapter 4 (commencing with Section 16720) of Part 3 of Division
4 of Title 2 of the Government Code), except as otherwise provided
herein, is adopted for the purpose of the issuance, sale, and
repayment of, and otherwise providing with respect to, the bonds
authorized to be issued by this article, and the provisions of that
law are included in this article as though set out in full in this
article. All references in this article to "herein" refer both to this
article and that law.
(b) For purposes of the State General Obligation Bond Law, the
Department of Veterans Affairs is designated the board.
998.302. As used herein, the following words have the
following meanings:
(a) Board" means the Department of Veterans Affairs.
(b) "Bond" means veterans' bond, a state general obligation
bond, issued pursuant to this article adopting the provisions of the
State General Obligation Bond Law.
(c) "Bond act" means this article authorizin g the issuance of
state general obligation bonds and adopting the State General
Obligation Bond Law by reference.
(d) "Committee" means the Veterans' Finance Committee of
1943, established by Section 991.
(e) "Fund" means the Veterans' Farm and Home Building Fund
of 1943, established by Section 998.
998.303. For the purpose of creating a fund to provide farm
and home aid for veterans in accordance with the Veterans' Farm
and Home Purchase Act of 1974 (Article 3.1 (commencing with
Section 987.50)), and of all acts amendatory thereof and
supplemental thereto, the committee may create a debt or debts,
liability or liabilities, of the State of California, in the aggregate
amount of not more than five hundred million dollars
($500,000,000), exclusive.of refunding bonds, in the manner
provided herein.

998.304. (a) All bonds authorized by this article, when dul y
sold and delivered as provided herein, constitute valid and legally
binding general obligations of the State of California, and the full
faith and credit of the State of California is hereby pledged for the
punctual payment of both principal and interest thereof.
(b) There shall be collected annually, in the some manner and
at the same time as other state revenue is collected, a sum of
money, in addition to the ordinary revenues of the state, sufficient
to pay the principal of, and interest on, these bonds as provided
herein, and all officers required by law to perform any duty in
regard to the collection of state revenues shall collect this
additional sum.
(c) On the dates on which funds are remitted pursuant to
Section 16676 of the Government Code for the payment of the
then maturing principal of, and interest on, the bonds in each
fiscal year, there shall be returned to the General Fund all of the
money in the fund, not in excess of the principal of, and interest
on, any bonds then due and payable. If the money so returned on
the remittance dates is less than the principal and interest then
due and payable, the balance remaining unpaid shall be returned

to the General Fund out of the fund as soon as it shall become
available, together with interest thereon from the dates of
maturity until returned, at the same rate of interest as borne by
the bonds, compounded semiannually.
Notwithstanding any other provision of law to the contrary, this
subdivision shall apply to all veterans farm and home purchase
contracts pursuant to this chapter. This subdivision does not grant
any lien on the fund or the moneys therein to holders of any bonds
issued under this article. For the purposes of the subdivision, "debt
service" means the principal (whether due at maturity, by
redemption, or acceleration), premium, if any, or interest payable
on any date to any series of bonds. This subdivision shall not
apply, however, in the case of any debt service that is payable from
the proceeds of any refunding bonds.
998.305. There is hereby appropriated from the General
Fund, for purposes of this article, a sum of money that will equal
both of the following:
(a) That sum annually necessary to pay the principal of, and
the interest on, the bonds issued and sold as provided herein; as
that principal and interest become due and payable.
(b) That sum necessary to carry out Section 998.306,
appropriated without regard to fiscal years.
998.306. For the purposes of this article, the Director of
Finance may, by executive order, authorize the withdrawal from
the General Fund of a sum of money not to exceed the amount of
the unsold bonds which have been authorized by the committee
to be sold pursuant to this article. Any sums withdrawn shall be
deposited in the fund. All moneys made available under this
section to the board shall be returned by the board to the General
Fund, plus the interest that the amounts would have earned in the
Pooled Money Investment Account, from the sale of bonds for the
purpose of carrying out this article.
998.307.
The board may request the Pooled Money
Investment Board to make a loan from the Pooled Money
Investment Account, in accordance with Section 16312 of the
Government Code, for the purposes of carrying out this article. The
amount of the request shall not exceed the amount of unsold
bonds which the committee has, by resolution, authorized to be
sold for the purpose of carrying out this article. The board shall
execute whatever documents are required by the Pooled Money
Investment Board to obtain and repay the loan. Any amounts
loaned shall be deposited in the fund to be allocated by the board
in accordance with this article.

998.308. Upon request of the board, supported by a
statement of its plans and projects approved by the Governor, the
committee shall determine whether to issue any bonds authorized
under this article in order to carry out the board's plans and
projects, and, if so, the amount of bonds to be issued and sold.
Successive issues of bonds may be authorized and sold to carry out
these plans and projects progressively, and it is not necessary that
all of the bonds be issued or sold at any one time.
998.309. As long as any bonds authorized under this article
are outstanding, the Secretary of Veterans Affairs shall, at the close
of each fiscal year, require a survey of the financial condition of the
Division of Farm and Home Purchases, together with a projection
of the division's operations, to be made by an independent public
accountant of recognized standing. The results of each survey and
projection shall be reported in writing b y the public accountant to
the Secretary of Veterans Affairs, the California Veterans Board, the
appropriate policy committees dealing with veterans affairs in the
Senate and the Assembly, and the committee.

The Division of Farm and Home Purchases shall reimburse the
public accountant for these services out of any money which the
division may have available on deposit with the Treasurer.
998.310. The committee may authorize the Treasurer to sell
all or any part of the bonds authorized by this article at the time
or times established by the Treasurer.
Whenever the committee deems it necessary for an effective sale
of the bonds, the committee may authorize the Treasurer to sell
any issue of bonds at less than their par value, notwithstanding
2000 GENERAL
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Text of Proposed Laws - Continued
Section 16754 of the Government Code. However, the discount on
the bonds shall not exceed 3 percent of the par value thereof.
998.311. Out of the first money realized from the sale of
bonds as provided herein, there shall be redeposited in the General
Obligation Bond Expense Revolving Fund, established by Section
16724.5 of the Government Code, the amount of all expenditures
made for the purposes specified in that section, and this money
may be used for the same purpose and repaid in the same manner
whenever additional bond sales are made.
998.312. Any bonds issued and sold pursuant to this article
may be refunded in accordance with Article 6 (commencing with
Section 16780) of Chapter 4 of Part 3 of Division 2 of Title 2 of the
Government Code. The approval of the voters for the issuance of
bonds under this article includes approval for the issuance of
bonds issued to refund bonds originally issued or any previously
issued refunding bonds.

998.313. Notwithstanding any provision of the bond act, if
the Treasurer sells bonds under this article for which bond counsel
has issued an opinion to the effect that the interest on the bonds
is excludable from gross income for purposes of federal income tax,
subject to any conditions which may be designated, the Treasurer

may establish separate accounts for the investment of bond
proceeds and for the earnings on those proceeds, and may use
those proceeds or earnings to pay any rebate, penalty, or other
payment required by federal law or take any other action with
respect to the investment and use of bond proceeds required or
permitted under federal law necessary to maintain the tax-exempt
status of the bonds or to obtain any other advantage under federal
law on behalf of the funds of this state.
998.314. The Legislature hereby finds and declares that,
inasmuch as the proceeds from the sale of bonds authorized by
this article are not "proceeds of taxes" as that term is used in
Article XIII B of the California Constitution, the disbursement of
these proceeds is not subject to the limitations imposed by Article
X111 B.

998.315. Notwithstanding any other provision of law, any
bonds issued and sold under the Veterans Bond Act of 1982, and
the Veterans Bond Act of 1984 may be refunded in accordance
with Article 6 (commencing with Section 16780) of Chapter 4 of
Part 3 of Division 4 of Title 2 of the Government Code, without
regard to the first sentence of Section 16786 of the Government
Code.

Proposition 33: Text of Proposed Law
. , This amendment proposed by Assembly Constitutional
Amendment 12 of the 1999-2000 Re g ular Session ( Resolution
Chapter 83, Statutes of 2000) expressly amends the California
Constitution by amending a section thereof; therefore, existing
provisions proposed to be deleted are printed in ='_-i!(==_'_ 'J r_=
and new provisions proposed to be added are printed in italic
type to indicate that they are new.
PROPOSED AMENDMENT TO SECTION 4.5 OF ARTICLE IV

SEC. 4.5. Notwithstanding any other provision of this
Constitution or existin g law, a person elected to or serving in
the Legislature on or after November 1, 1990, shall participate
in the Federal Social Security ( Retirement, Disability, Health
Insurance) PF8§lFRFR System, and tke may elect to participate in

the Public Employees' Retirement System in any state retirement
plan in which a majority of the employees of the state may
partici ate. The State shall pay only the em ployer's share of the
contributions necessary to st^ that participation.
No other pension or retirement benefit shall accrue as a result
of service in the Legislature, 6t*E4 that service not' being
intended as a career occupation. This 3eEtie1`1 section shall not
be construed to abrogate or diminish any vested pension or
retirement benefit whirh that may have accrued under an
existing law to a person holding or having held office in the
Legislature, but upon adoption of this A4 act no further
entitlement to nor vesting in any existing PF89Fafa programs
shall accrue to any such person, other than the Social Security
System and the Public Employees' Retirement System to the
extent herein provided.

Proposition 34: Text of Proposed Law
This law proposed by Senate Bill 1223 ( Statutes of 2000,
Chapter 102) is submitted to the people in accordance with
the provisions of Article II, Section 10 of the California
Constitution.

This proposed law amends, adds, repeals, and repeals and
adds sections to the Government Code; therefore, existing
provisions proposed to be deleted are p rinted in st^+keeut type
and new provisions proposed to be added are printed in italic
type to indicate that they are new.
PROPOSED LAW

SECTION 1.
following:

(a) The people find and declare all of the

(1) Monetary contributions to political campaigns are a
legitimate form of participation in the American political
process, but large contributions may corrupt or appear to
corrupt candidates for elective office.
(2) Increasing costs of political campaigns have forced
many candidates to devote a substantial portion of their time
to raising campaign contributions and less time to public
polic .
(3^ Political parties play an important role in the American
political process and help insulate candidates from the
potential corrupting influence of large contributions.
(b) The people enact the Campaign Contribution and
Voluntary Expenditure Limits Without Tax payer Financin g
Amendments to the Political Reform Act of 1974 to accomplish
all of the following purposes:
2000 GENERAL

(1) To ensure that individuals and interest groups in our
society have a fair and equitable opportunity to participate in
the elective and governmental processes.
(2) To minimize the potentially corrupting influence and
appearance of corruption caused by larg e contributions by
providing reasonable contribution and voluntary expenditure
limits.
(3) To reduce the influence of large contributors with an
interest in matters before state government by prohibiting
lobbyist contributions.
(4) To provide voluntary expenditure limits so that
candidates and officeholders can spend a lesser proportion of
their time on fundraising and a greater proportion of their time
conducting public policy.
(5) To increase public information regarding campaign
contributions and expenditures.
(6) To enact increased penalties to deter persons from
violating the Political Reform Act of 1974.
(7) To strengthen the role of political parties in financing
political campaigns by means of reasonable limits on
contributions to political party committees and by limitin g
restrictions on contributions to, and expenditures on behalf of,
party candidates, to a full, complete, and timely disclosure to
the public.
SEC. 2. Section 82016 of the Government Code is
amended to read:
82016. (a) "Controlled committee" means a committee
whieh that is controlled directly or indirectly by a candidate or
state measure proponent or '^ that acts jointly with a
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candidate, controlled committee, or state measure proponent
in connection with the making of expenditures. A candidate or
state measure proponent controls a committee if he or she, his
or her agent, or any other committee he or she controls has a
significant influence on the actions or decisions of the
committee.
(b) Notwithstanding subdivision (a), a political party
committee, as defined in Section 85205, is not a controlled
committee.
SEC. 3. Section 82053 of the Government Code is
amended to read:
82053. "Statewide elective office" means the office of
Governor, Lieutenant Governor, Attorney General, Insurance
Commissioner, Controller, Secretary of State, Treasurer, aR4
Superintendent of Public Instruction and member of the State
Board of Equalization.
SEC. 4. Section 83116 of the Government Code, as
added by Proposition 9 at the June 4, 1974, statewide primary
election, is repealed.
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SEC. 7. Section 83116.5 of the Government Code, as
added by Chapter 670 of the Statutes of 1984, is repealed.
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SEC. 8. Section 83116.5 of the Government Code, as
amended by Proposition 208 at the November 5, 1996,
statewide general election, is repealed.
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SEC. 5. Section 83116 of the Government Code, as
amended by Proposition 208 at the November 5, 1996,
statewide general election, is repealed.
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SEC. 9. Section 83116.5 is added to the Government
Code, to read:
83116.5. Any person who violates any provision of this title,
who purposely or negligently causes any other person to violate
any provision of this title, or who aids and abets any other person
in the violation of any provision of this title, shall be liable under
the provisions of this chapter. However, this section shall apply
only to persons who have filing or reporting obligations under this
title, or who are compensated for services involving the planning,
organizing, or directing any activity regulated or required by this
title, and a violation of this section shall not constitute an
additional violation under Chapter 11 (commencing with Section
91000).
SEC. 10. Section 83124 of the Government Code, as
added by Proposition 208 at the November 5, 1996, statewide
general election, is repealed.
94124
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85100 et seq. in January of every even numbered year to
reflect any increase or decrease in the California Consumer
Price Index. Such adjustments shall be rounded to the nearest
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SEC. 11. Section 83124 is added to the Government
Code, to read:
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SEC. 6. Section 83116 is added to the Government Code,
to read:
83116. When the commission determines there is probable
cause for believing this title has been violated, it may hold a
hearing to determine if a violation has occurred. Notice shall be
given and the hearing conducted in accordance with the
Administrative Procedure Act (Chapter 5(commencing with
Section 11500), Part 1, Division 3, Title 2, Government Code). The
commission shall have all the powers granted by that chapter.
When the commission determines on the basis of the hearing that
a violation has occurred, it shall issue an order that may require
the violator to do all or any of the followin g:
(a) Cease and desist violation of this title.
(b) File any reports, statements, or other documents or
information required by this title.
(c) Pay a monetary penalty of up to five thousand dollars
($5,000) per violation to the General Fund of the state. When the
Commission determines that no violation has occurred, it shall
publish a declaration so stating.

83124. The commission shall adjust the contribution
limitations and voluntary expenditure limitations provisions in
Sections 85301, 85302, 85303, and 85400 in January of every
odd-numbered year to reflect any increase or decrease in the
Consumer Price Index. Those adjustments shall be rounded to the
nearest one hundred dollars ($100) for limitations on
contributions and one thousand dollars ($1,000) for limitations on
expenditures.
SEC. 12. Section 84201 of the Government Code, as
added by Proposition 208 at the November 5, 1996, statewide
general election, is repealed.
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SEC. 13. Section 84204 of the Government Code is
amended to read:
84204. (a) A candidate or committee that makes a late
independent expenditure, as defined in Section 82036.5, shall
report the late independent expenditure by facsimile
transmission, telegram, guaranteed overnight mail through the
United States Postal Service or personal delivery within 24
hours of the time it is made. A late independent expenditure
shall be reported on subsequent campaign statements without
regard to reports filed pursuant to this section.
2000 GENERAL
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(b) A candidate or committee that makes a late
independent exp enditure shall report its full name and street
address, as well as the name, office, and district of the
candidate if the report is related to a candidate, or if the report
is related to a measure, the number or letter of the measure,
the jurisdiction in which the measure is to be voted upon, and
the amount and the date, as well as a description of goods or
services for which the late independent expenditure was made.
In addition to the information required by this subdivision, a
committee that makes a late independent expenditure shall
include with its late independent expenditure report the
information required by paragraphs ( 1) to (5), inclusive, of
subdivision (f) of Section 84211, covering the period from the day
after the closing date of the last campaign report filed to the-date
of the late independent expenditure, or if the committee has not
previously filed a campaign statement, covering the period from
the previous January 1 to the date of the late ind ependent
expenditure. No information required by paragraphs (1^to (5),
inclusive, of subdivision (1) of Section 84211, that is required to be
reported with a late independent expenditure report by this
subdivision, is required to be reported on more than one late
independent expenditure report.
(c) A candidate or committee that makes a late
independent expenditure shall file a late independent
expenditure report in the places where it would be required to
file campaign statements under this article as if it were formed
or existing primarily to support or oppose the candidate or
measure for or against which it is making the late independent
expenditure.
(d) A report filed pursuant to this section shall be in addition
to any other campaign statement required to be filed by this
article.
SEC. 14. Section 84305.6 is added to the Government
Code, to read:
84305.6.
In addition to the requirements of Section
84305.5, a slate mailer organization or committee primarily
formed to support or oppose one or more ballot measures may not
send a slate mailer unless any recommendation in the slate mailer
to support or oppose a ballot measure or to support a candidate
that is different from the official recommendation to support or
oppose by the political party that the mailer appears by
representation or indicia to represent is accompanied, immediately
below the ballot measure or candidate recommendation in the
slate mailer, in no less than nine point roman boldface type in a
color or print that contrasts with the background so as to be easily
legible, the following notice: "THIS IS NOT THE OFFICIAL
POSITION OF THE (political party that the mailer appears by
representation or indicia to represent) PARTy. "

SEC. 15. Section 84511 is added to the Government Code,
to read:
84511. Any individual who appears in an advertisement to
support or oppose the qualification, passage, or defeat of a ballot
measure andpwho has been paid or promised payment of five
thousand dollars (85,000) or more for that appearance shall
disclose that payment or promised payment in a manner
prescribed by the commission. The advertisement shall include the
statement "(spokesperson's name) is being paid by this campaign
or its donors' in highly visible roman font shown continuously if
the advertisement consists of printed or televised material, or
spoken in a clearly audible format if the advertisement is a radio
broadcast or telephone message.
SEC. 16. Article 1(commencing with Section 85100) of
Chapter 5 of Title 9 of the Government Code, as added by
Proposition 73 at the June 7, 1988, statewide primary election,
is repealed.
SEC. 17. Article 1 '(commencing with Section 85100) of
Chapter 5 of Title 9 of the Government Code, as added by
Proposition 208 at the November 5, 1996, statewide general
election, is repealed.
SEC. 18. Article 1(commencing with Section 85100) is
added to Chapter 5 of Title 9 of the Government Code, to read:
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Article 1.

Title of Chapter

85100. This chapter shall be known as the "Campaign
Contribution and Voluntary Expenditure Limits Without Taxpayer
Financing Amendments to the Political Reform Act of 1974.
SEC. 19. Article 2 (commencing with Section 85202) of
Chapter 5 of Title 9 of the Government Code, as added by
Proposition 208 at the November 5, 1996, statewide general
election, is repealed.
SEC..20. Article 2.5 (commencing with Section 85202) is
added to Chapter 5 of Title 9 of the Government Code, to read:
Article 2.5.
85202.

Applicability of the Political Reform Act of 1974

Unless specifically superseded by the act that adds

this section, the definitions and provisions of this title shall govern
the interpretation of this chapter.
85203. "Small contributor committee" means any committee
that meets all of the following criteria:
(a) The committee has been in existence for at least six
months.
(b) The committee receives contributions from 100 or more
persons.
(c) No one person has contributed to the committee more than
two hundred dollars ($200) per calendar year.
(d) The committee makes contributions to five or more
candidates.
85204. "Election cycle" for purposes of Sections 85309 and
85500, means the period of time commencing 90 days prior to an
election and ending on the date of the election.
85204.5. With respect to special elections, the following
terms have the following meanings:

(a) "Special election cycle" means the day on which the office
becomes vacant until the day of the special election.
(b) "Special runoff election cycle' means the day after the
special election until the day of the special runoff election.
85205.
"Political party committee" means the state central
committee or county central committee of an organization that
meets the requirements for recognition as a political party
pursuant to Section 5100 of the Elections Code.

85206. "Public moneys" has the same meaning as defined in
Section 426 of the Penal Code.
SEC. 21. Section 85301 of the Government Code, as
added by Proposition 73 at the June 7, 1988, statewide primary
election, is repealed.
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SEC. 22. Section 85301 of the Government Code, as
added by Proposition 208 at the November 5, 1996, statewide
general election, is repealed.
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SEC. 26. Section 85302 is added to the Government
Code, to read:
85302. (a) A small contributor committee may not make to
any candidate for elective state office other than a candidate for
statewide elective office, and a candidate for elective state office,
other than a candidate for statewide elective office may not accept
from a small contributor committee, any contribution totaling
more than six thousand dollars ($6,000) per election.
(b) Except to a candidate for Governor, a small contributor
committee may not make to any candidate for statewide elective
office and except for a candidate for Governor, a candidate for
statewide elective office may not accept from a small contributor
committee, any contribution totaling more than ten thousand
dollars ($10, 000) per election.

(c) A small contributor committee may not make to any
candidate for Governor, and a candidate for Governor may not
accept from' a small contributor committee, any contribution
totaling more than twenty thousand dollars
20,000) per
election.
SEC. 27. Section 85303 of the Government Code, as
added by Proposition 73 at the June 7, 1988, statewide primary
election, is repealed.
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^3^ Section 85301 is added to the Government
Code, to read:
85301. (a) A person, other than a small contributor
committee or political party committee, may not make to any
candidate for elective state office other than a candidate for
statewide elective office, and a candidate for elective state office
other than a candidate for statewide elective office may not accept
from a person, any contribution totaling more than three
thousand dollars ($3,000) per election.
(b) Except to a candidate for Governor, a person, other than a
small contributor committee or political party committee, may not
make to any candidate for statewide elective office, and except a
candidate for Governor, a candidate for statewide elective office
may not accept from a person other than a small contributor
committee or a political party committee, any contribution totaling
more than five thousand dollars ($5, 000) per election.
(c) A person, other than a small contributor committee or
political party committee, may not make to any candidate for
Governor, and a candidate for Governor may not accept from any
person other than a small contributor committee or political party
committee, any contribution totaling more than twenty thousand
dollars ($20,000) per election.
(d) The provisions of this section do not apply to a candidate's
contributions of his or her personal funds to his or her own
campaign.
SEC. 24. Section 85302 of the Government Code, as
added by Proposition 73 at the June 7, 1988, statewide primary
election, is repealed.
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SEC. 25. Section 85302 of the Government Code, as
added by Proposition 208 at the November 5, 1996, statewide
general election, is repealed.
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SEC. 28. Section 85303 of the Government Code, as.
added by Proposition 208 at the November 5, 1996, statewide
general election, is repealed.
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SEC. 29. Section 85303 is added to the Government
Code, to read:
85303. (a) A person may not make to any committee, other
than a political party committee, and a committee other than a
political party committee may not accept, any contribution
totaling more than five thousand dollars ($5,000) per calendar
year for the purpose of making contributions to candidates for
elective state office.
(b) A person may not make to any political party committee,
and a political party committee may not accept, any contribution
totaling more than twenty-five thousand dollars ($25,000) per
calendar year for the purpose of making contributions for the
support or defeat of candidates for elective state office.
(c) Except as provided in Section 85310, nothing in this
chapter shall limit a person's contributions to a committee or
political party committee provided the contributions are used for
purposes other than making contributions to candidates for
elective state office.
(d) Nothing in this chapter limits a candidate for elected state
office from transferring contributions received by the candidate in
excess of any amount necessary to defray the candidate's expenses
for election related activities or holding office to a political party
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committee, provided those transferred contributions are used for
purposes consistent with paragraph (4) of subdivision (b) of
Section 89519.
SEC. 30.
Section 85304 of the Government Code, as
added by Proposition 73 at the June 7, 1988, statewide primary
[
election,
is repealed.

8 73VA

n.d:.J-,t..

AI.

for "'I..E4:..P

,R:4M..e

_r_

^I ..I,.^ti

!J

.

rI..

^1

8F SP

..FF ..I..^h i

.

.

^l,.

__ .. lJ_-_.

SEC. 34. Section 85305 of the Government Code, as
added by Proposition 208 at the November 5, 1996, statewide
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SEC. 31. Section 85304 of the Government Code, as
added by Proposition 208 at the November 5, 1996, statewide
general election, is repealed.
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SEC. 32. Section 85304 is added to the Government
Code, to read:
85304. (a) A candidate for elective state office or an elected
state officer may establish a separate account to defray attorney's
fees and other related legal costs incurred for the candidate's or
officer's legal defense if the candidate or officer is subject to one or
more civil or criminal proceedings or administrative proceedin gs
arising directly out of the conduct of an election campaign, the
electoral process, or the performance of the officer's governmental
activities and duties. These funds ma y be used only to defray those
attorney fees and other related legal costs.
(b) A candidate may receive contributions to this account that
are not subject to the contribution limits set forth in this article.
However, all contributions shall be reported in a manner prescribed
by the commission.
(c) Once the legal dispute is resolved, the candidate shall
dispose of any funds remaining after all expenses associated with
the dispute are discharged for one or more of the purposes set
forth in paragraphs ( 1^ to (5), inclusive, of subdivision (b) of
Section 89519.
SEC. 33. Section 85305 of the Government Code, as
added by Proposition 73 at the June 7, 1988, statewide primary
election, is repealed.
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SEC. 35. Section 85305 is added to the Government
Code, to read:
85305. A candidate for elective state office or committee
controlled by that candidate may not make any contribution to
any other candidate for elective state office in excess of the limits
set forth in subdivision (a) of Section 85301.
SEC. 36. Section 85306 of the Government Code, as
added by Proposition 73 at the June 7, 1988, statewide primary
election, is repealed.
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SEC. 38. Section 85306 is added to the Government
Code, to read:
85306. (a) A candidate may transfer campaign funds from
one controlled committee to a controlled committee for elective
state office of the same candidate. Contributions transferred shall
be attributed to specific contributors using a"last in, first out" or
"first in, first out" accountin g method, and these attributed
contributions when aggregated with all other contributions from
the same contributor may not exceed the limits set forth in Section
85301 or 85302.
(b) Notwithstanding subdivision (a), a candidate for elective
state office, other than a candidate for statewide elective office
who possesses campaign funds on January 1, 2001, may use
those funds to seek elective office without attributing the funds to
specific contributors.
(c) Notwithstanding subdivision (a), a candidate for statewide
elective office who possesses campaign funds on November 6,
2002, may use those funds to seek elective office without
attributing the funds to specific contributors.
SEC. 39. Section 85307 of the Government Code, as
added by Proposition 73 at the June 7, 1988, statewide primary
election, is repealed.
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SEC. 40. Section 85307 of the' Government Code, as
added by Proposition 208 at the November 5, 1996, statewide
general election, is repealed.

th-

SEC. 43. Section 85308 is added to the Government
Code, to read:
85308. (a) Contributions made by a husband and wife may
not be aggregated.
(b) A contribution made by a child under 18 years of age is
presumed to be a contribution from the parent or guardian of the
child.
SEC. 44. Section 85309 of the Government Code, as
added by Proposition 208 at the November 5, 1996, statewide
general election, is repealed.
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SEC. 45. Section 85309 is added to the Government
Code, to read:
85309. (a) In addition to any other report required by this
title, candidates for elective state office who are required to file
reports pursuant to Section 84605 shall file online or electronically
with the Secretary of State a report disclosing receipt of, a
contribution of one thousand dollars ($1,000) or more received
during an election cycle. Those reports shall disclose the some
information required by subdivision (a) of Section 84203 and shall
be filed within 24 hours of receipt of the contribution. ,
(b) In addition to any other reports required by this title, any
committee primarily formed to support one or more state ballot
measures that is required to file reports pursuant to Section 84605
shall file online or electronically with the Secretary of State a report
disclosin receipt of a contribution of one thousand dollars
($1,000)q or more received during an election cycle. Those reports
shall disclose the some information required by subdivision (a) of
Section 84203 and shall be filed within 24 hours of receipt of the
contribution.
SEC. 46. Section 85310 of the Government Code, as
added by Proposition 208 at the November 5, 1996, statewide
general election, is repealed.
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SEC. 41. Section 85307 is added to the Government
Code, to read:.
85307. (a) The provisions of this article regarding loans
apply to extensions of credit, but do not apply to loans made to a
candidate by a commercial lending institution in the lender's
regular course of business on terms available to members of the
general public for which the candidate is personally liable.
(b) A candidate for elective state office may not personally loan
to his or her campaign an amount, the outstanding balance of
which exceeds one hundred thousand dollars ($100,000). A
candidate may not charge interest on any loan he or she made to
his or her campaign.
SEC. 42. Section 85308 of the Government Code, as
added by Proposition 208 at the November 5, 1996, statewide
general election, is repealed.
6Y a husbaRd aRd wife shall met
85308. (a)
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SEC. 47. Section 85310 is added to the Government
Code, to read:
85310. (a) Any person who makes a payment or a promise
of payment totaling fifty thousand dollars ($50,000) or more for
a communication that clearly identifies a candidate for elective
state office, but does not expressly advocate the election or defeat
of the candidate, and that is disseminated, broadcast, or
otherwise published within 45 days of an election, shall file online
or electronically with the Secretary of State a report disclosing the
name of the person, address, occupation, and employer, and
amount of the payment. The report shall be filed within 48 hours
of making the payment or the promise to make the payment.
(b) (1) Except as provided in paragraph (2), if any person has
received a payment or a promise of a payment from other persons
totaling five thousand dollars ($5, 000) or more for the purpose of
making a communication described in subdivision (a), the person
receiving the payments shall disclose on the report the name,
address, occupation and employer, and date and amount received
from the person.
(2) A person who receives or is promised a payment that is
otherwise reportable under paragraph (1) is not required to report
the payment if the person is in the business of providing goods or
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services and receives or is promised the payment for the purpose of
providing those goods or services.
(c) Any payment received by a person who makes a
communication described in subdivision ^) is subject to the limits
specified in subdivision (b) of Section 85303 if the communication
is made at the behest of the clearl y identified candidate.
SEC. 48. Section 85311 of the Government Code, as
added by Proposition 208 at the November 5, 1996, statewide
general election, is repealed.
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SEC. 49. Section 85311 is added to the Government
Code, to read:
85311. (a) For purposes of this chapter the following terms
have the following meanings:
(1) "Entity" means any person, other than an individual.
(2) "Majority-owned" means a direct or indirect ownership of
more than 50 percent.
(b) The contributions of an entity whose contributions are
directed and controlled by any individual shall be aggregated with
contributions made by that individual and an y other entity whose
contributions are directed and controlled by the some individual.
(c) If two or more entities make contributions that are directed
and controlled by a majority of the some persons, the
contributions of those entities shall be aggregated.
(d) Contributions made by entities that are majority-owned by
any person shall be aggregated with the contributions of the
majority owner and all other entities majority-owned by that
person, unless those entities act independently in their decisions to
make contributions.
SEC. 50. Section 85312 of the Government Code, as
added by Proposition 208 at the November 5, 1996, statewide
general election, is repealed.
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SEC. 51. Section 85312 is added to the Government
Code, to read:
85312. For purpose of this title, payments for
communications for purpose of this title to members, employees,
shareholders, or families of members, employees, or shareholders
of an organization for the purpose of supporting or opposing a
candidate or a ballot measure are not contributions or
independent expenditures, provided those payments are not made
for general public advertising such as broadcasting, billboards,
and newspaper advertisements.
SEC. 52. Section 85313 of the Government Code, as
added by Proposition 208 at the November 5, 1996, statewide

general election, is repealed.
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SEC. 53. Section 85314 is added to the Government
Code, to read:

85314. The contribution limits of this chapter apply to special
elections and apply to special runoff elections. A special election
and a special runoff election are separate elections for purposes of
the contribution and voluntary expenditure limits set forth in this
chapter.
SEC. 54. Section 85315 is added to the Government
Code, to read:
85315. (a) Notwithstanding any other provision of this
chapter, an elected state officer may establish a committee to
oppose the qualification of a recall measure, and the recall
election. This committee may be established when the elected
state officer receives a notice of intent to recall pursuant to Section
11021 of the Elections Code. An elected state officer may accept
campaign contributions to oppose the qualification of a recall
measure, and if qualification is successful, the recall election,
without regard to the campaign contributions limits set forth in
this chapter. The voluntary expenditure limits do not apply to
expenditures made to oppose the qualification of a recall measure
or to oppose the recall election.

(b) After the failure of a recall petition or after the recall
election, the committee formed by the elected state officer shall
wind down its activities and dissolve. Any remaining funds shall be
treated as surplus funds and shall be expended within 30 da ys
after the failure of the recall petition or after the recall election for
a purpose specified in subdivision (b) of Section 89519.
SEC. 55. Section 85316 is added to the Government
Code, to read:
85316. A contribution for an election may be accepted by a
candidate for elective state office after the date of the election only
to the extent that the contribution does not exceed net debts
outstanding from the election, and the contribution does not
otherwise exceed the applicable contribution limit for that election.
SEC. 56. Section 85317 is added to the Government
Code, to read:
85317. Notwithstanding subdivision (a) of Section 85306, a
candidate for state elective office may carry over contributions
raised in connection with one election for elective state office to
pay campaign expenditures incurred in connection with a
subsequent election for the some elective state office.
SEC. 57. Section 85318 is added to the Government
Code, to read:
85318. A candidate for state elective office may raise
contributions for a general election prior to the primary election for
the. some elective state office if the candidate set aside these
contributions and uses these contributions for the general election.
If the candidate for state elective office is defeated in the primary
election or otherwise withdraws from the general election, the
general election funds shall be refunded to the contributors on a
pro rata basis less any expenses associated with the raising and
administration of general election contributions.
SEC. 58. Section 85319 is added to the Government
Code, to read:
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85319. A candidate for state elective office may return all or
part of any contribution to the donor who made the contribution
at any time, whether or not other contributions are returned.

SEC. 59. Article 4 (commencing with Section 85400) of
Chapter 5 of Title 9 of the Government Code, as added by
Proposition 208 at the November 5, 1996, statewide general
election; is repealed.
SEC. 60. Article 4 (commencing with Section 85400) is
added to Chapter 5 of Title 9 of the Government Code, to read:
Article 4.

Voluntary Expenditure Ceilings

85400. (a) A candidate for elective state office, other than
the Board of Administration of the Public Employees' Retirement
System, who voluntarily accepts expenditure limits may not make
campaign expenditures in excess of the followin g:
(1) For an Assembly candidate, four hundred thousand dollars
($400, 000) in the primary or special primary election and seven
hundred thousand dollars ($700,000) in the general, special, or
special runoff election.
(2) For a Senate candidate, six hundred thousand dollars
($600,000) in the primary or special primary election and nine
hundred thousand dollars ($900,000) in the general, special, or
special runoff election.

(3) For a candidate for the State Board of Equalization, one
million dollars ($1,000,000) in the primary election and one
million five hundred thousand dollars ($1,500,000) in thegeneral
election.
(4) For a statewide candidate other than a candidate for
Governor or the State Board of Equalization, four million dollars
($4,000,000) in the primary election and six million dollars
($6,000,000) in the general election.
(5) For a candidate for Governor, six million dollars
($6,000,000) in the primary election and ten million dollars
($10, 000, 000) in the general election.
(b) For purposes of this section "campaign expenditures" has
the same meaning as "election related activities" as defined in
subparagraph (C) of paragraph (2) of subdivision (b) of Section
82015.
(c) A campaign expenditure made by a political party on behalf
of a candidate may not be attributed to the limitations on
campaign expenditures set forth in this section.
85401. (a) Each candidate for elective state office shall file a
statement of acceptance or rejection of the voluntary expenditure
limits set forth in Section 85400 at the time he or she files the
statement of intention specified in Section 85200.
(b) Any candidate for elective state office who declined to
accept the voluntary expenditure limits but who nevertheless does
not exceed the limits in the primary, special primary, or special
election, may file a statement of acceptance of the expenditure
limits for a general or special runoff election within 14 days
following the rimary, special primary, or special election.
85402. ^) Any candidate for elective state office who has
filed a statement accepting the voluntary expenditure limits is not
bound by those limits if an opposing candidate contributes
personal funds to his or her own campaign in excess of the limits
set forth in Section 85400.
(b) The commission shall require by regulation timely
notification by candidates for elective state office who make
personal contributions to their own campaign.
85403. Any candidate who files a statement of acceptance
pursuant to Section 85401 and makes campaign expenditures in
excess of the limits shall be subject to the remedies in Chapter 3
(commencing with Section 83100) and Chapter 11 (commencing
with Section 91000).
SEC. 61. Article 5 (commencing with Section 85500) of
Chapter 5 of Title 9 of the Government Code, as added by
Proposition 208 at the November 5, 1996, statewide general
election, is repealed.
SEC. 62. Article 5 (commencing with Section 85500) is
added to Chapter 5 of Title 9 of the Government Code, to read:
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Article 5. Independent Expenditures

85500. (a) In addition to any other report required by this
title, committees, including political party committees, which are
required to file reports pursuant to Section 84605 and that make
independent expenditures of one thousand dollars ($1,000) or
more during an election cycle in connection with a candidate for
elective state office, shall file online or electronically a report with
the Secretary of State disclosing the making of the independent
expenditure. Those reports shall disclose the some information
required by subdivision (b) of Section 84204 and shall be filed
withm 24 hours of the time the independent expenditure is made.
(b) An expenditure may not be considered independent, and
shall be treated as a contribution from the person making the
expenditure to the candidate on whose behalf, or for whose
benefit, the expenditure is made, if the expenditure is made under
any of the following circumstances:
(1) The expenditure is made with the cooperation of, or in
consultation with, any candidate or any authorized committee or
agent of the candidate.
(2) The expenditure is made in concert with, or at the request
or suggestion of, any candidate or any authorized committee or
agent of the candidate.
(3) The expenditure is made under any arrangement,
coordination, or direction with respect to the candidate or the
candidate's agent and the person making the expenditure.
85501. A controlled committee of a candidate may not make
independent expenditures and may not contribute funds, to
another committee for the purpose of making independent,
expenditures.
SEC. 63. Article 6 (commencing with Section 85600) of
Chapter 5 of Title 9 of the Government Code, as added by
Proposition 208 at the November 5, 1996, statewide general
election, is repealed.

SEC. 64. Article 6 (commencing with Section 85600) is
added to Chapter 5 of Title 9 of the Government Code, to read:
Article 6.

Ballot Pamphlet

85600. The Secretary of State and local election officers shall
designate in the ballot pamphlet those candidates for elective state
office who have voluntarily agreed to expenditure limitations set
forth in Section 85400.
85601. A candidate for elective state office who accepts
voluntary expenditure limits may purchase the space to place a
statement in the ballot pamphlet that does not exceed 250 words.
The statement may not make any reference to any opponent of
the candidate. The statement shall be submitted in accordance
with time frames and procedures set forth in the Elections Code for
the preparation of ballot pamphlets.
SEC. 65. Article 7 (commencing with Section 85700) of
Chapter 5 of Title 9 of the Government Code, as added by
Proposition 208 at the November 5, 1996, statewide general
election, is repealed.

SEC. 66. Article 7 (commencing with Section 85700) is
added to Chapter 5 of Title 9 of the Government Code, to read:
Article 7.

Additional Contribution Requirements

85700. A candidate or committee shall return within 60 days
any contribution of one hundred dollars ($ 100) or more for which
the candidate or committee does not have on file in the records of .
the candidate or committee the name, address, occupation, and
employer of the contributor.
85701. Any candidate or committee that receives a
contribution in violation of Section 84301 shall pay to the General
Fund of the state the amount of the contribution.
85702. An elected state officer or candidate for elected state
office may not accept a contribution from a lobbyist, and a
lobbyist may not make a contribution to an elected state officer or
candidate for elected state office, if that lobbyist is registered to
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lobby the governmental agency for which the candidate is seeking
election or the governmental agency of the elected state officer.
85703. Nothing in this act shall nullify contribution
limitations or prohibitions of any local jurisdiction that apply to
elections for local elective office, except that these limitations and
prohibitions may not conflict with the provisions of Section 85312.
85704. A person may not make any contribution to a
committee on the condition or with the agreement that it will be
contributed to any particular candidate unless the contribution is
fully disclosed pursuant to Section 84302.

Pral Plpct BR 1-1a

SEC. 67. Section 89510 of the Government Code is
amended to read:

SEC. 70. Section 89519 is added to the Government
Code, to read:

(a) A candidate may only accept contributions

89519. (a) Upon leaving any elected office, or at the end of
the postelection reporting period following the defeat of a
candidate for elective office, whichever occurs last, campaign
funds raised after January 1, 1989, under the control of the former
candidate or elected officer shall be considered surplus campaign
funds and shall be disclosed pursuant to Chapter 4 (commencing
with Section 84100).

89510.

in accordance with the provision set forth in Chapter 5
(commencing with Section 85100).
(b) All contributions deposited into the campaign account
shall be deemed to be held in trust
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added by Chapter 84 of the Statutes of 1990, is repealed.
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SEC. 69. Section 89519 of the Government Code, as
added by Proposition 208 at the November 5, 1996, statewide
general election, is repealed.
•
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(b) Surplus campaign funds shall be used only for the following
purposes:
(7) *The payment of outstanding campaign debts or elected
officer's expenses.
(2) The repayment of contributions.
(3) Donations to any bona fide charitable, educational, civic,
religious, or similar tax-exempt nonprofit organization, where no
substantial part of the proceeds will have a material financial effect
on the former candidate or elected officer, any member of his or
her immediate family, or his or her campaign treasurer.
(4) Contributions to a political party committee, provided the
campaign funds are not used to support or oppose candidates for
elective office. However, the campaign funds may be used by a
political party committee to conduct partisan voter registration,
partisan get-out-the-vote activities, and slate mailers as that term
is defined in Section 82048.3.
(5) Contributions to support or oppose any candidate for
federal office, any candidate for elective office in a state other than
California, or any ballot measure.
(6) The payment for professional services reasonably required
by the committee to assist in the performance of its administrative
functions, including payment for attorney's fees for litigation which
arises directly out of a candidate's or elected officer's activities,
duties, or status as a candidate or elected officer, including, but
not limited to, an action to enjoin defamation, 'defense of an
action brought of a violation of state or local campaign, disclosure,
or election laws, and an action from an election contest or recount.
(c) For purposes of this section, the payment for, or the
reimbursement to the state of, the costs of installing and
monitoring an electronic security system in the home or office, or
both, of a candidate or elected officer who has received threats to
his or her physical safety shall be deemed an outstanding
campaign debt or elected officer's expense, provided that the
threats arise from his or her activities, duties, or status as a
candidate or elected officer and that the threats have been
reported to and verified by an appropriate law enforcement
agency. Verification shall be determined solely by the law
enforcement agency to which the threat was reported. The
candidate or elected officer shall report any expenditure of
campaign funds made pursuant to this section to the commission.
The report to the commission shall include the date that the
candidate or elected officer informed the law enforcement agency
of the threat, the name and the telephone number of the law
enforcement agency, and a brief description of the threat. No more
than five thousand dollars ($5,000) in surplus campaign funds
may be used, cumulatively, by a candidate or elected officer
pursuant to this subdivision. Payments made pursuant to this
subdivision shall be made during the two years immediately
following the date upon which the campai gn funds become
surplus campaign funds. The candidate or elected officer shall
reimburse the surplus fund account for the fair market value of the
security system no later than two years immediately following the
date upon which the campaign funds became surplus campaign
funds. The campaign funds become surplus campaign funds upon
sale of the property on which the system is installed, or prior to the
closing of the surplus campaign fund account, whichever comes

Text of Proposed Laws - Continued
first. The electronic security system shall be the property of the
campaign committee of the candidate or elected officer.
SEC. 71. Section 91000 of the Government Code, added
by Proposition 9 at the June 4, 1974, statewide primary
election, is repealed.
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SEC. 72. Section 91000 of the Government Code, as
amended by Proposition 208 at the November 5, 1996,
statewide general election, is repealed.
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SEC. 78. Section 91005.5 of the Government Code, as
amended by Proposition 208 at the November 5, 1996,
statewide general election, is repealed.
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SEC. 79. Section 91005.5 is added to the Government
Code, to read:
SEC. 73. Section 91000 is added to the Government
Code, to read:

91000. (a) Any person who knowingly or willfully violates
any provision of this title is guilty of a misdemeanor.
(b) In addition to other penalties provided by law, a fine of up
to the greater of ten thousand dollars ($10, 000) or three times the
amount the person failed to report properly or unlawfully
contributed, expended, gave or received may be imposed upon
conviction for each violation.
(c) Prosecution for violation of this title must be commenced
within four years after the date on which the violation occurred.
SEC. 74. Section 91004 of the Government Code, added
by Proposition 9 at the June 4, 1974, statewide primary
election, is repealed.

91005.5. Any person who violates any provision of this title,
except Sections 84305, 84307, and 89001, for which no specific
civil penalty is provided, shall be liable in a civil action brought by
the commission or the district attorney pursuant to subdivision (b)
of Section 91001, or the elected city attorney pursuant to Section
91001.5, for an amount up to five thousand dollars ($5,000) per
violation.

No civil action alleging a violation of this title may be filed
against a person pursuant to this section if the criminal prosecutor
is maintaining a criminal action against that person pursuant to
Section 91000.
The provisions of this section shall be applicable only as to
violations occurring after the effective date of this section.
SEC. 80. Section 91006 of the Government Code, added
by Proposition 9 at the June 4, 1974, statewide primary
election, is re^ealed.
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SEC. 81. Section 91006 of the Government Code, as
amended by Proposition 208 at the November 5, 1996,
statewide general election, is repealed.
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SEC. 75. Section 91004 of the Government Code, as
amended by Proposition 208 at the November 5, 1996,
statewide general election, is repealed.
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Sr 76. Section 91004 is added to the Government
Code, to read:
91004. Any person who intentionally or negligently violates
any of the reporting requirements of this title shall be liable in a
civil action brought by the civil prosecutor or by a person residing
within the jurisdiction for an amount not more than the amount
or value not properly reported.
SEC. 77. Section 91005.5 of the Government Code, as
added by Chapter 727 of the Statutes of 1982, is repealed.

and
SEC. 82. Section 91006 is added to the Government
Code, to read:
91006. If two or more persons are responsible for any
violation, they shall be jointl y and severally liable.
SEC. 83. This act shall become operative on Janua ry 1,
2001. However, Chapter 5 (commencing with Section 85100)
of Title 9 of the Government Code, except subdivision (a) of
Section 85309 of the Government Code, shall apply to
candidates for statewide elective office beginning on and after
November 6, 2002.
SEC. 84. The provisions of this act are severable. :f any
provision of this act or its application is held invalid, that
invalidity shall not affect other provisions or applications that
can be given effect without the invalid provision or application.
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SEC. 85. (a) A special election is hereby called to be held
throughout the state on November 7, 2000. The election shall
be consolidated with the statewide g eneral election to be held
on that date. The consolidated election shall be held and
conducted in all respects as if there were only one election and
on] one form of ballot shall be used.
b) Notwithstandin g Section 9040 of the Elections Code or
any other provision of law, the Secretary of State, pursuant to

subdivision (b) of Section 81012 of the Government Code shall
submit this act for approval to the voters at the November 7,
2000, statewide general election.
SEC. 86. This is an act calling an election pursuant to
paragraph (3) of subdivision (c) of Section 8 of Article IV of the
California Constitution, and shall take effect immediately.

Proposition 35: Text of Proposed Law
This initiative measure is submitted to the people in
accordance with the provisions of Section 8 of Article II of the
California Constitution.
This initiative measure adds sections to the California
Constitution and the Government Code; therefore, new
provisions pro posed to be added are printed in italic type to
indicate that they are new.
PROPOSED LAW

FAIR COMPETITION AND TAXPAYER
SAVINGS INITIATIVE
SECTION 1.

TITLE

This measure shall be known and may be cited as the "Fair
Competition and Taxpayer Savings Act.'
SEC. 2.

PURPOSE AND INTENT

It is the intent of the people of the State of California in
enacting this measure:
(a) To remove existing restrictions on contracting for
architectural and engineering services and to allow state,
regional and local governments to use qualified private
architectural and engineering firms to help deliver
transportation, schools, water, seismic retrofit and other
infrastructure projects safel y, cost effectively and on time;
(b) To encourage the kind of public/private partnershi ps
necessary to ensure that California taxpayers benefit from the
use of private sector experts to deliver transportation, schools,
water, seismic retrofit and other infrastructure projects;
(c) To promote fair competition so that both public and
private sector architects and engineers work smarter, more
efficiently and ultimately deliver better value to tax payers;
(d) To speed the completion of a multi-billion dollar
backlog of highway, bridge, transit and other projects;
(e) To ensure that contracting for architectural and
engineering services occurs through a fair, competitive
selection process, free of undue political influence, to obtain
the best quality and value for California taxpayers; and
(f) To ensure that private firms contracting for architectural
and engineering services with governmental entities meet
established design and construction standards and comply
with standard accounting practices and permit financial and
performance audits as necessary to ensure contract services are
delivered within the agreed schedule and budget.
SEC. 3. Article XXII is added to the California
Constitution, to read:
SECTION 1. The State of California and all other governmental
entities, including, but not limited to, cities, counties, cities and
counties, school districts and other special districts, local and
regional agencies and joint power agencies, shall be allowed to
contract with qualified private entities for architectural and
engineering services for all public works of. improvement. The
choice and authority to contract shall extend to all phases of
project development including permitting and environmental
studies, rights-of-way services, design phase services and
construction phase services. The choice and authority shall exist
without regard to funding sources whether federal, state, regional,
local or private, whether or not the project is programmed by a
state, regional or local governmental entity, and whether or not
the completed project is a part of any state owned or state
operated system or facility.

SEC. 2. Nothing contained in Article VII of this Constitution
shall be construed to limit, restrict or prohibit the State or any
other governmental entities, including, but not limited to, cities,
counties, cities and counties, school districts and other special
districts, local and regional agencies and joint power agencies,
from contracting with private entities for the performance of
architectural and engineering services.
(commencin g with Section
SEC. 4. Chapter 10.1
4529.10) is added to Division 5 of Title 1 of the Government
Code, to read:

4529.10. For purposes of Article XXII of the California
Constitution and this act, the term "architectural and engineerin g
services" shall include all architectural, landscape architectural,,
environmental, engineering, land surveying, and construction
project management services.
4529.11. All projects included in the State Transportation
Improvement Program programmed and funded as interregional
improvements or as regional improvements shall be subject to
Article XXII of the California Constitution. The sponsoring
governmental entity shall have the choice and the authority to
contract with qualified private entities for architectural and
engineering services. For projects programmed and funded as
regional improvements, the sponsoring governmental entity shall
be the regional or local project sponsor. For projects programmed
and funded as interregional improvements, the sponsoring
governmental entity shall be the State of California, unless there is
a regional or local project sponsor, in which case the sponsoring
governmental entity shall be the regional or local project sponsor.
The regional or local project sponsor shall be a regional or local
governmental entity.
4529.12. All architectural and engineering services shall be
procured pursuant to a fair, competitive selection process which
prohibits governmental agency employees from participating in
the selection process when they have a financial or business
relationship with any private entity seekin g the contract, and the
procedure shall require compliance with all laws regarding political
contributions, conflicts of interest or unlawful activities.
4529.13. Nothing contained in this act shall be construed to
change project design standards, seismic safety standards or
project construction standards established by state, regional or
local governmental entities. Nor shall any provision of this act be
construed to prohibit or restrict the authority of the Legislature to
statutorily provide different procurement methods for design-build
projects or design-build-and-operate projects.
4529.14. Architectural and engineering services contracts
procured by public agencies shall be subject to standard
accounting practices and may require financiai and performance
audits as necessary to ensure contract services are delivered within
the agreed schedule and budget.
4529.15.
This act only applies to architectural and
engineering services defined in Government Code Section
4529.10. Nothing contained in this act shall be construed to
expand or restrict the authority of governmental entities to
contract for fire, ambulance, police, sheriff, probation, corrections
or other peace officer services. Nor shall anything in this act be
construed to expand or restrict the authority of governmental
entities to contract for education services including but not limited
to, teaching services, services of classified school personnel and
school administrators.

4529.16. This act shall not be applied in a manner that will
result in the loss of federal funding to any governmental entity.
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4529.17. The provisions of this act are severable. If any
provision of this act or its application is held invalid, that invalidity
shall not affect other provisions or applications that can be given
effect without the invalid provision or ap plication.
4529.18. If any act of the Legislature conflicts with the
provisions of this act, this act shall prevail.
4529.19. This act shall be liberally construed to accomplish
its purposes.
4529.20. This act seeks to comprehensively regulate the
matters which are contained within its provisions. These are
matters of statewide concern and when enacted are intended to
apply to charter cities as well as all other governmental entities.

SEC. 5. This initiative may be amended to further its
purposes by statute, passed in each house by roll call vote
entered in the journal, two-thirds of the membership
concurring, and signed by the Governor.
SEC. 6. If there is a conflictin g initiative measure on the
same ballot, which addresses and seeks to comprehensively
regulate the same subject, only the provisions of this measure
shall become operative if this measure receives the highest
affirmative vote.

Proposition 36: Text of Proposed Law,
This initiative measure is submitted to the people in
accordance with the provisions of Article II, Section 8, of the
California Constitution.
This initiative measure adds sections to the Health and Safety
Code and the Penal Code; therefore, new provisions proposed
to be added are printed in italic type to indicate that they are
new.
PROPOSED LAW
SUBSTANCE ABUSE AND CRIME
PREVENTION ACT OF 2000
SECTION 1.

Title

This act shall be known and may be cited as the "Substance
Abuse and Crime Prevention Act of 2000."
SEC. 2. Findings and Declarations
The People of the State of California hereby find and declare
all of the following:
(a) Substance abuse treatment is a proven public safety and
health measure. Nonviolent, drug-dependent criminal
offenders who receive drug treatment are much less likely to
abuse drugs and commit future crimes, and are likelier to live
healthier, more stable and more productive lives.
(b) Community safety and health are promoted, and
taxpayer dollars are saved, when nonviolent persons convicted
of drug possession or drug use are provided appropriate
community-based treatment instead of incarceration.
(c) In 1996, Arizona voters by a 2-1 margin passed the
Drug Medicalization, Prevention, and Control Act, which
diverted nonviolent drug offenders into drug treatment and
education services rather than incarceration. According to a
Report Card prepared by the Arizona Supreme Court, the
Arizona law: is "resulting in safer communities and more
substance abusing probationers in recovery," has already saved
state taxpayers millions of dollars, and is hel p ing more than 75
percent of program participants to remain drug free.
SEC. 3.

Purpose and Intent

The People of the State of California hereby declare their
purpose and intent in enacting this act to be as follows:
(a) To divert from incarceration into community-based
substance abuse treatment programs nonviolent defendants,
probationers and parolees charged with simple drug
possession or drug use offenses;
(b) To halt the wasteful expenditure of hundreds of millions
of dollars each year on the incarceration-and
reincarceration-of nonviolent drug users who would be better
served by community-based treatment; and
(c) To enhance p ublic safety by reducing drug-related crime
and preservin g jails and prison cells for serious and violent
offenders, and to improve public health by reducin g drug
abuse and drug dependence through proven and effective
drug treatment strategies.
SEC. 4. Section 1210 is added to the Penal Code, to read:
1210. Definitions

As used in Sections 1210.1 and 3063.1 of this code, and
Division 10.8 (commencing with Section 11999.4) of the Health
and Safety Code:

(a) The term "nonviolent drug possession offense" means the
unlawful possession, use, or transportation for personal use of any
controlled substance identified in Section 11054, 11055, 11056,
11057 or 11058 of the Health and Safety Code, or the offense of
being under the influence of a controlled substance in violation of
Section' 11 S50 of the Health and Safety Code. The term
"nonviolent drug possession offense" does not include the
possession for sale, production, or manufacturing of any controlled
substance.

(b) The term "drug treatment program" or "drug treatment"
means a licensed and/or certified community drug treatment
program, which may include one or more of the following:
outpatient treatment, half-way house treatment, narcotic
replacement therapy, drug education or prevention courses and/or
limited inpatient or residential drug treatment as needed to
address special detoxification or relapse situations or severe
dependence. The term "drug treatment program" or "drug
treatment" does not include drug treatment programs offered in a
prison or jail facility.
(c) The term "successful completion of treatment" means that
a defendant who has had drug treatment imposed as a condition
of probation has completed the prescribed course of drug
treatment and, as a result, there is reasonable cause to believe
that the defendant will not abuse controlled substances in the
future.
(d) The term "misdemeanor not related to the use of drugs"
means a misdemeanor that does not involve ( 1) the simple
possession or use of drugs or drug paraphernalia, bein g present
where drugs are used, or failure to register as a dru offender, or
(2) any activity similar to those listed in paragraph ^).
SEC. 5.
read:

Section 1210.1 is added to the Penal Code, to

1210.1. Possession of Controlled Substances; Probation;
Exceptions
(a) Notwithstanding any other provision of law, and except as
provided in subdivision (b), any person convicted of a nonviolent
drug possession offense shall receive probation.
As a condition of probation the court shall require participation
in and completion of an appropriate drug treatment program. The
court may also impose, as a condition of probation, participation
in vocational training, family counseling, literacy training and/or
community service. A court may not impose incarceration as an
additional condition of probation. Aside from the limitations
imposed in this subdivision, the trial court is not otherwise limited
in the type of probation conditions it may im pose.
In addition to any fine assessed under other provisions of law,
the trial judge may require any person convicted of a nonviolent
drug possession offense who is reasonably able to do so to
contribute to the cost of his or her own placement in a drug
treatment program.
(b) Subdivision (a) does not apply to either of the following:
(1) Any defendant who previously has been convicted of one or
more serious or violent felonies in violation of subdivision (c) of
Section 667.5 or Section 1192.7, unless the nonviolent drug
possession offense occurred after a period of five years in which the
defendant remained free of both prison custody and the
commission of an offense that results in (A) a felony conviction
other than a nonviolent drug possession offense, or (B) a
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z3

Text of Proposed Laws - Continued
misdemeanor conviction involving physical injury or the threat of
physical injury to another person.
(2) Any defendant who, in addition to one or more nonviolent
drug possession offenses, has been convicted in the some
proceeding of a misdemeanor not related to the use of drugs or
any felony.
(3) Any defendant who:
(A) While using a firearm, unlawfully possesses any amount of
(i) a substance containing either cocaine base, cocaine, heroin,
metham^hetamine, or (ii) a liquid, non-liquid, plant substance, or
hand-rolled cigarette, containing phencyclidine.
(B) While using a firearm, is unlawfully under the influence of
cocaine base, cocaine, heroin, methamphetamine or
phencyclidine.
(4) Any defendant who refuses drug treatment as a condition
of probation.
(S) Any defendant who (A) has two separate convictions for
nonviolent drug possession offenses, (B) has participated in two
separate courses of drug treatment pursuant to subdivision (a),
and (C) is found by the court, by clear and convincing evidence, to
be unamenable to any and all forms of available drug treatment.
Notwithstanding any other provision of law, the trial court shall
sentence such defendants to 30 days in jail.
(c) Within seven days of an order imposing probation under
subdivision (a), the probation department shall notify the drug
treatment provider designated to provide drug treatment under
subdivision (a). Within 30 days of receiving that notice, the
treatment provider shall prepare a treatment plan and forward it
to the probation department. On a quarterly basis after the
defendant begins the drug treatment program, the treatment
provider shall prepare and forward a progress report to the
probation department.
(1) If at any point during the course of drug treatment the
treatment provider notifies the probation department that the
defendant is unamenable to the drug treatment being provided,
but may be amenable to other drug treatments or related
programs, the probation department may move the court to
modify the terms of probation to ensure that the defendant
receives the alternative drug treatment or program.
(2) If at any point during the course of drug treatment the
treatment provider notifies the probation department that the
defendant is unamenable to the drug treatment provided and all
other forms of drug treatment, the probation department may
move to revoke probation. At the revocation hearing, unless the
defendant proves by a preponderance of the evidence that there is
a drug treatment program to which he or she is amenable, the
court may revoke probation.
(3) Drug treatment services provided by subdivision (a) as a
required condition of probation may not exceed 12 months,
provided, however, that additional aftercare services as a condition.
of probation may be required for up to six months.
(d) Dismissal of charges upon successful completion of drug
treatment
(1) At any time after completion of drug treatment, a
defendant may petition the sentencin g court for dismissal of the
charges. If the court finds that the defendant successfully
completed drug treatment, and substantially complied with the
conditions of probation, the conviction on which the probation
was based shall be set aside and the court shall dismiss the
indictment or information against the defendant. In addition, the
arrest on which the conviction was based shall be deemed never
to have occurred. Except as provided in paragraph (2) or (3), the
defendant shall thereafter be released from all penalties and
disabilities resulting from the offense of which he or she has been
convicted.
(2) Dismissal of an indictment or information pursuant to
paragraph ( 1) does not permit a person to own, possess, or have
in his or her custody or control any firearm capable of being
concealed upon the person or prevent his or her conviction under
Section 12021.

(3) Except as provided below, after an indictment or
information is dismissed pursuant to paragraph ( 1), the defendant
may indicate in response to any question concerning his or her
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prior criminal record that he or she was not arrested or convicted
for the offense. Except as provided below, a record pertaining to an
arrest or conviction resulting in successful completion of a drug
treatment program under this section may not, without the
defendant's consent, be used in any way that could result in the
denial of any employment, benefit, license, or certificate.
Regardless of his or her successful completion of drug
treatment, the arrest and conviction on which the probation was
based may be recorded by the Department of justice and disclosed
in response to any peace officer application request or any law
enforcement inqui ry Dismissal of an information or indictment
under this section does not relieve a defendant of the obligation to
disclose the arrest and conviction in response to any direct
question contained in any questionnaire or application for public
office, for a position as a peace officer as defined in Section 830,
for licensure by any state or local agency, for contracting with the
California State Lottery, or for purposes of serving on a jury.
(e) Violation of probation
(1) If probation is revoked pursuant to the provisions of this
subdivision, the defendant may be incarcerated pursuant to
otherwise applicable law without regard to the provisions of this
section.
(2) Non-drug-related probation violations
If a defendant receives probation under subdivision (a), and
violates that probation either by being arrested for an offense that
is not a nonviolent drug possession offense, or by violating a nondrug-related condition ofpprobation, and the state moves to revoke
probation, the court shall conduct a hearing to determine whether
probation shall be revoked. The court may modify or revoke
probation if the alleged violation is proved.
(3) Drug-related probation violations
(A) If a defendant receives probation under subdivision (a),
and violates that probation either by being arrested for a
nonviolent drug possession offense or by violating a drug-related
condition of probation, and the state moves to revoke probation,
the court shall conduct a hearing to determine whether probation
shall be revoked. The trial court shall revoke probation if the
alleged probation violation is proved and the state proves by a
preponderance of the evidence that the defendant poses a danger
to the safety of others. If the court does not revoke probation, it
may intensify or alter the drug treatment plan.
(B) If a defendant receives probation under subdivision (a), and
for the second time violates that probation either by being arrested
for a nonviolent drug possession offense, or by violating a drugrelated condition of probation, and the state moves for a second
time to revoke probation, the court shall conduct a hearing to
determine whether probation shall be revoked. The trial court shall
revoke probation if the alleged probation violation is proved and
the state proves by a preponderance of the evidence either that the
defendant poses a danger to the safety of others or is unamenable
to drug treatment. In determining whether a defendant is
unamenable to drug treatment, the court may consider, to the
extent relevant, whether the defendant (i) has committed a serious
violation of rules at the drug treatment program, (ii) has
repeatedly committed violations of pro gram rules that inhibit the
defendant's ability to function in the program, or (iii) has
continually refused to participate in the program or asked to be
removed from the program. If the court does not revoke probation,
it may intensify or alter the drug treatment plan.
(C) If a defendant receives probation under subdivision (a),
and for the third time violates that probation either by being
arrested for a nonviolent drug possession offense, or by violating a
drug-related condition of probation, and the state moves for a
third time to revoke probation, the court shall conduct a hearing
to determine whether probation shall be revoked. If the alleged
probation violation is proved, the defendant is not eligible for
continued probation under subdivision (a).
(D) If a defendant on probation at the effective date of this act
for a nonviolent drug possession offense violates that probation
either by being arrested for a nonviolent dru g possession offense,
or by violating a drug-related condition of probation, and the state
moves to revoke probation, the court shall conduct a hearing to
determine whether probation shall be revoked. The trial court shall
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revoke probation if the alleged probation violation is proved and
the state proves by a preponderance of the evidence that the
defendant poses a danger to the safety of others. If the court does
not revoke probation, it may modify probation and impose as an
additional condition participation in a drug treatment pro gram.
(E) If a defendant on probation at the effective date of this act
for a nonviolent drug possession offense violates that probation a
second time either by being arrested for a nonviolent drug
possession offense, or by violating a drug-related condition of
probation, and the state moves for a second time to revoke
probation, the court shall conduct a hearing to determine whether
probation shall be revoked. The trial court shall revoke probation
if the alleged probation violation is proved and the state proves by
a preponderance of the evidence either that the defendant poses a
danger to the safety of others or that the defendant is unamenable
to drug treatment. If the court does not revoke probation, it may
modify probation and impose as an additional condition
participation in a drug treatment program.
(F) If a defendant on probation at the effective date of this act
for a nonviolent drug offense violates that probation a third time
either by being arrested for a nonviolent dru g possession offense,
or by violating a drug-related condition of probation, and the state
moves for a third time to revoke probation, the court shall conduct
a hearing to determine whether probation shall be revoked. If the
alleged probation violation is proved, the defendant is not eligible
for continued probation under subdivision (a).
SEC. 6. Section 3063.1 is added to the Penal Code, to
read:
3063.1: Possession of Controlled Substances; Parole;
Exceptions
(a) Notwithstanding any other provision of law, and except as
provided in subdivision (b), parole may not be suspended or
revoked for commission of a nonviolent drug possession offense or
for violating any drug-related condition of parole.
As an additional condition of parole for all such offenses or
violations, the Parole Authority shall require participation in and
completion of an appropriate drug treatment program. Vocational
training, family counseling and literacy training may be imposed
as additional parole conditions.
The Parole Authority may require any person on parole who
commits a nonviolent drug possession offense or violates any drugrelated condition of parole, and who is reasonably able to do so,
to contribute to the cost of his or her own placement in a drug
treatment program.
(b) Subdivision (a) does not apply to:
(1) Any parolee who has been convicted of one or more serious
or violent felonies in violation of subdivision (c) of Section 667.5 or
Section 1192.7.
(2) Any parolee who, while on parole, commits one or more
nonviolent drug possession offenses and is found to have
concurrently committed a misdemeanor not related to the use of
dru s or any felony.
^3) Any parolee who refuses drug treatment. 05 a condition of
parole.
(c) Within seven days of a finding that the parolee has either
committed a nonviolent drug possession offense or violated any
drug-related condition of parole, the Parole Authority shall notify
the treatment provider designated to provide drug treatment
under subdivision (a). Within 30 days thereafter the treatment
provider shall prepare a drug treatment plan and forward it to the
Parole Authority and to the California Department of Corrections
Parole Division agent responsible for supervising the parolee. On a
quarterly basis after the parolee begins drug treatment, the
treatment provider shall prepare and forward a progress report to
these entities and individuals.
(1) If at any point during the course of drug treatment the
treatment provider notifies the Parole Authority that the parolee is
unamenable to the drug treatment provided, but amenable to
other drug treatments or related pro grams, the Parole Authority
may act to modify the terms of parole to ensure that the parolee
receives the alternative drug treatment or program.
(2) If at any point during the course of drug treatment the
treatment provider notifies the Parole Authority that the parolee is
unamenable to the drug treatment provided and all other forms of
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drug treatment, the Parole Authority may act to revoke parole. At
the revocation hearing, parole may be revoked unless the parolee
proves by a preponderance of the evidence that there is a drug
treatment program to which he or she is amenable.
(3) Drug treatment services provided b y subdivision (a) as a
required condition of parole may not exceed 12 months, provided,
however, that additional aftercare services as a condition of
probation may be required for up to six months.
(d) Violation of parole
(1) If parole is revoked pursuant to the provisions of this
subdivision, the defendant may be incarcerated pursuant to
otherwise applicable law without regard to the provisions of this
section.
(2) Non-drug-related parole violations
If a parolee receives drug treatment under subdivision (a), and
during the course of drug treatment violates parole either by being
arrested for an offense other than a nonviolent dru g possession
offense, or by violating a non-drug-related condition of parole, and
the Parole Authority acts to revoke parole, a hearing shall be
conducted to determine whether parole shall be revoked. Parole
may be modified or revoked if the parole violation is proved.
(3) Drug-related parole violations
(A) If a parolee receives drug treatment under subdivision (a),
and during the course of drug treatment violates parole either by
being arrested for a nonviolent drug possession offense, or by
violating a drug-related condition of parole, and the Parole
Authority acts to revoke parole, a hearing shall be conducted. to
determine whether parole shall be revoked. Parole shall be revoked
if the parole violation is proved and a preponderance of the
evidence establishes that the parolee poses a danger to the safety
of others. If parole is not revoked, the conditions of parole may be
intensified to achieve the goals of drug treatment.
(B) If a parolee receives drug treatment under subdivision (a),
and during the course of drug treatment for the second time
violates that parole either by being arrested for a nonviolent drug
possession offense, or by violating a drug-related condition of
parole, and the Parole Authority acts for a second time to revoke
parole, a hearing shall be conducted to determine whether parole
shall be revoked. If the alleged parole violation is proved, the
parolee is not eligible for continued parole under any provision of
this section and may be reincarcerated.
(C) If a 'parolee already on parole at the effective date of this
act violates that parole either by being arrested for a nonviolent
drug possession offense, or by violating a drug-related condition of
parole, and the Parole Authority acts to revoke parole, a hearing
shall be conducted to determine whether parole shall be revoked.
Parole shall be revoked if the parole violation is proved and a
preponderance of the evidence establishes that the parolee poses
a danger to the safety of others. If parole is not revoked, the
conditions of parole may be modified to include participation in a
drug treatment program as provided in subdivision (a). This
paragraph does not apply to any parolee who at the effective date
of this act has been convicted of one or more serious or violent
felonies in violation of subdivision (c) of Section 667.5 or Section
1192.7.

(D) If a parolee already on parole at the effective date of this
act violates that parole for the second time either by being arrested
for a nonviolent drug possession offense, or by violating a drugrelated condition of parole, and the Parole Authority acts for a
second time to revoke parole, a hearing shall be conducted to
determine whether parole shall be revoked. If the alleged parole
violation is proved, the parolee is not eligible for continued parole
under any provision of this section and may be reincarcerated.
SEC. 7. Division 10.8 (commencing with Section
11999.4) is added to the Health and Safety Code, to read:
DIVISION 10.8. SUBSTANCE ABUSE TREATMENT FUNDING
11999.4.
Trust Fund

Establishment of the Substance Abuse Treatment

A special fund to be known as the "Substance Abuse Treatment
Trust Fund" is created within the State Treasury and is
continuously appropriated for carrying out the purposes of this
division.
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11999.5.

Funding Appropriation

Upon passage of this act, $60,000,000 shall be continuously
appropriated from the General Fund to the Substance Abuse
Treatment Trust Fund for the 2000-01 fiscal year. There is hereby
continuously appropriated from the General Fund to the Substance
Abuse Treatment Trust Fund an additional $120,000,000 for the
2001-02 fiscal year, and an additional sum of $120,000,000 for
each such subse quent fiscal year concluding with the 2005-06
fiscal year. These funds shall be transferred to the Substance Abuse
Treatment Trust Fund on July 1 of each of these specified fiscal
years. Funds transferred to the Substance Abuse Treatment Trust
Fund are not subject to annual appropriation by the Legislature
and may be used without a time limit. Nothing in this section
precludes additional appropriations by the Legislature to the
Substance Abuse Treatment Trust Fund.
11999.6.
Distribution of Monies from Substance Abuse
Treatment Trust Fund
Monies deposited in the Substance Abuse Treatment Trust Fund
shall be distributed annually by the Secretary of the Health and
Human Services Agency through the State Department of Alcohol
and Drug Programs to ' couhties to cover the costs of placing
persons in and providing (a) drug treatment programs under. this
act, and (b) vocational training, family counselin g and literacy
training under this act. Additional costs that may be reimbursed
*from the Substance Abuse Treatment Trust Fund include probation
department costs, court monitoring costs and any miscellaneous
costs made necessary by the provisions of this act other than drug
testing services of any kind. Such monies shall be allocated to
counties through a fair and equitable distribution formula that
includes, but is not limited to, per capita arrests for controlled
substance possession violations and substance abuse treatment
caseload, as determined by the department as necessary to carry
out the purposes of this act. The department may reserve a portion
of the fund to pay for direct contracts with drug treatment service
providers in counties or areas in which the director of the
department has determined that demand for drug treatment
services is not adequately met by existin g programs. However,
nothing in this section shall be interpreted or construed to allow
any entity to use funds from the Substance Abuse Treatment Trust
Fund to supplant funds from any existing fund source or
mechanism currently used to provide substance abuse treatment.
11999.7. Local Government Authority to Control Location of
Drug Treatment Programs

Notwithstanding any other provision of law, no community
drug treatment program may receive any funds from the
Substance Abuse Treatment Trust Fund unless the program agrees
to make its facilities subject to valid local government zoning
ordinances and development agreements.
11999.8. Surplus Funds
Any funds remaining in the Substance Abuse Treatment Trust
Fund at the end of a fiscal year may be utilized to pay for drug
treatment programs to be carried out in the subsequent fiscal year.

11999.9. Annual Evaluation Process
The department shall annually conduct a study to evaluate the
effectiveness and financial impact of the pro grams that are funded
pursuant to the requirements of this act. The study shall include,
but not be limited to, a study of the implementation process, a
review of lower incarceration costs, reductions in crime, reduced
prison and jail construction, reduced welfare costs, the adequacy
of funds appropriated, and any other impacts or issues the
department can identify.
11999.10. Outside Evaluation Process
The department shall allocate up to 0.5 percent of the fund's
total monies each year for a long-term study to be conducted by a
public university in California aimed at evaluating the effectiveness
and financial impact of the programs that are funded pursuant to
the requirements of this act.
11999.11.

County Reports

Counties shall submit a report annually to the department
detailing the numbers and characteristics of clients-participants
served as a result of funding provided by this act. The department
shall promulgate a form which shall be used by the counties for the
reporting of this information, as well as any other information that
may be required by the department. The department shall
establish a deadline by which the counties shall submit their
reports.
11999.12. Audit of Expenditures
The department shall annually audit the expenditures made by
any county that is funded, in whole or in part, with funds provided
by this act. Counties shall repay to the department any funds that
are not spent in accordance with the requirements of this act.
11999.13. Excess Funds
At the end of each fiscal year, a county may retain unspent
funds received from the Substance Abuse Treatment Trust Fund
and may spend those funds, if approved by the department, on
drug programs that further the purposes of this act.

SEC. 8. Effective Date
Except as otherwise provided, the provisions of this act shall
become effective July 1, 2001, and its provisions shall be
applied prospectively.
SEC. 9.

Amendment

This act may be amended only by a roll call vote of two
thirds of the membership of both houses of the Legislature. All
amendments to this act shall be to further the act and shall be
consistent with its purposes.
SEC. 10.

Severability

If any provision of this act or the app lication thereof to an y
person or circumstances is held invalid or unconstitutional,
such invalidity or unconstitutionality shall not affect other
provisions or applications of this initiative that can be given
effect without the invalid or unconstitutional provision or
application, and to this end the provisions of this initiative are
severable.

Proposition 37: Text of Proposed Law
This initiative measure is submitted to the people in
accordance with the provisions of Article II, Section 8 of the
California Constitution.
This initiative measure expressly amends the California
Constitution by amending sections thereof; therefore, existing
provisions proposed to be deleted are printed in ='_-'.!_==_t type
and new provisions proposed to be added are printed in italic
type to indicate that they are new.
PROPOSED LAW

Two-Thirds Vote Preservation Act of 2000
SECTION 1.

Title

This measure shall be known and may be cited as the "TwoThirds Vote Preservation Act of 2000."
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SECTION 2. Findings and Declaration of Purpose

The People of the State of California find and declare that:
(a) Article XIII A, Section 3, of the California Constitution
prohibits the California Legislature from imposing a state tax
without approval by a two-thirds vote of the members of each
house.
(b) Article XIII C, Section 2, subdivisions (b) and (d), of the
California Constitution prohibit local governments from
imposing a general tax without approval by a majority vote of
the people or a special tax without approval by a two-thirds
vote of the people.
(c) These vote requirements do not apply to the imposition
of legitimate fees.
(d^ There have been increasing attempts b the state and
local governments to disguise new taxes as fees in order to
avoid the vote requirements.
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(e) In 1997 the California Supreme Court in the case of
Sinclair Paint Company v. State Board of Equalization defined a
fee in such manner as to unreasonably broaden the purposes
for which fees can be imposed.
(f) The breadth of the Supreme Court's decision will
encourage the use of fees to avoid the vote requirements of
Articles XIII A and XIII C and significantly weaken the tax
protections created by these prNe'e' tions.

and a tax was reasonably
(g) The distinction between
clear before the Supreme Court decision.
(h) In order to preserve that distinction and prevent
avoidance of the two-thirds legislative vote requirement of
Article XIII A and the majority and two-thirds popular vote
requirements of Article XIII C, it is necessary to amend the
Constitution.
SECTION 3. Section 3 of Article XIII A of the California
Constitution is amended to read:
SEC. 3. From and after the effective date of this article, any
changes in state taxes enacted for the purpose of increasing
revenues collected pursuant thereto whether by increased rates
or chang es in ^eels the method of computation must be
imposed by an Act passed by not less than two-thirds of all
members elected to each of the two houses of the Legislature,
except that no new ad valorem taxes on real property, or sales
or transaction taxes on the sales of real property may be
imposed. For purposes of this section, "state taxes ' do not include
an "assessment" or "fee" as defined in Article X111 D, Section 2,
subdivisions (b) and (e), real property development fees, or
regulatory fees that do not exceed the reasonable cost of
regulating the activity for which the fee is charged. Provided,
however, compulsory fees enacted after July 1, 1999, to monitor,
study or mitigate the societal or economic effects of an activity,
and which impose no significant regulatory obligation on the fee
payor's activity other than the payment of the fee, and regulatory
fees that exceed the reasonable cost of regulating the activity for
which the fee is charged, shall be deemed state taxes subject to the
two-thirds vote requirement of this section. Monies recoverable as
damages, remedial expenses or penalties arising from a specific
event shall not be deemed taxes or fees.

This section shall not apply to (1) any fee that was authorized
by law prior to July 1, 1999, (2) any increase in such
fee attributable to inflation, or (3) any increase in such fee
attributable to increased workload, provided such increased
workload is not the result of expansion of the class of activity or
activities to which the fee applied prior to July 1, 1999.

SECTION 4. Section 1 of Article XIII C of the California
Constitution is amended to read as follows:
SECTION 1.

Definitions. As used in this article:

(a) "General tax" means any tax imposed for general
governmental purposes.
(b) "Local government" means any county, city, city and
county, including a charter city or county, any special district,
or any other local or regional governmental entity.
(c) "Special district" means an agency of the State, formed
pursuant to general law or a special act, for the local
performance of governmental or proprietary functions with
limited g eographic boundaries including, but not limited to,
school districts and redevelopment agencies.
(d) "Special tax" means any tax imposed for specific
purp oses, including a tax imposed for specific purposes, which
is placed into a general fund.
(e) For purposes of subdivisions (a) and (d), "general taxes"
and "special taxes" do not include an "assessment" or "fee" as
defined in Article XIII D, Section 2, subdivisions (b) and (e), real
property development fees, or regulatory fees that do not exc'eed
the reasonable cost of regulating the activity for which the fee is
charged. Provided, however, compulsory fees enacted after July 1,
1999, to monitor, study or mitigate the societal or economic
effects of an activity, and which impose no significant regulatory
obligation on the fee payor's activity other than the pa yment of
the fee, and regulatory fees that exceed the reasonable cost of
regulating the activity for which the fee is charged, shall be
deemed general or special taxes subject to the majority or twothirds vote requirements of Section 2, subdivisions (b) and (d), of
this article. Monies recoverable as damages, remedial expenses or
penalties arising from a specific event shall not be deemed taxes,
special taxes, assessments or fees.
This section shall not apply to (1) any fee that was authorized
by law prior to July 1, 1999, (2) any increase in such
fee attributable to inflation, or (3) any increase in such fee
attributable to increased workload, provided . such increased
workload is not the result of expansion of the class of activity or
activities to which the fee applied prior to July 1, 1999.
SECTION 5. Severability

If any provision of this act, or part thereof, is for any reason
held to be invalid or unconstitutional, the remaining provisions
shall not be affected, but shall remain in full force and effect,
and to this end the provisions of this act are severable.

Proposition 38: Text of Proposed Law
This initiative measure is submitted to the people in
accordance with the provisions of Article II, Section 8 of the
California Constitution.
This initiative measure expressly amends the California
Constitution by adding sections thereto; therefore, new
provisions prop osed to be added are printed in italic type to
indicate that they are new.
PROPOSED LAW

The National Average School Funding Guarantee and
Parental Right to Choose Quality Education Amendment
SECTION 1.

TITLE

This measure shall be known and may be cited as "The
National Average School Funding Guarantee and Parental
Right to Choose Quality Education Amendment."
SECTION 2. Section 8.1 is added to Article IX of the
Constitution, to read:
SEC. 8.1. The people of the State of California find and
declare:
(a) The economic and social viability of California depends on
a well educated citizenry.

(b) Test scores from students in government operated schools
reveal that the public school system in this state has become an
inefficient monopoly, with many parents forced to enroll their
children in schools that are failing to prepare students with the
foundation skills of reading, writing and mathematics.
(c) As California embarks on the 21 st century, basic changes in
California's education delivery structure must be made to ensure
that our children receive the benefits of quality education services.
(d) Parents are best equipped to make decisions for their
children and have the right to select the educational setting that
will best serve the interests and educational needs of their child.
(e) Families have the right to have their children attend schools
that successfully teach reading, writing and mathematics to all
enrolled students.
(f) The scholarship provided pursuant to this measure is a
grant in aid to the parents for the education of their children. The
decision by a parent to accept a scholarship and how it is used is
not the decision of the state but an exercise of independent
parental judgement,
(g) The scholarships provided pursuant to this measure are
consistent with existing programs operated by the state including
Cal-Grants, special education services in non-public schools, and
7_1
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child care services, all of which use government revenues to
provide services at privately operated institutions chosen by eligible
individuals.
(h) The scholarship program enacted by this article is not
intended to establish, support, promote or in any way endorse any
religion. The people of this State intend only to provide the parents
of schoolchildren with the financial means to make their own
school choices, not to promote or disadvantage any particular
class of schools.
(i) In order for California's students to compete with the
students of other states and countries in the global economy of the
21 st century, the people of the State of California hereby declare
the importance of restoring the focus on academic outcome,
introducing competition into the delivery of education services,.
eliminating waste and inefficiency in government operated schools
while providing necessary resources for a quality public education.
(j) This measure recognizes the importance of maintaining and
enhancing the per-pupil funding base in government schools at or
above the national average amount as part of the system-wide
reform of introducing competition and expanding the educational
options for parents, which it would accomplish.
SECTION 3. Section 8.3 is added to Article IX of the
Constitution, to read:
SEc. 8.3. (a) The Legislature may fund public schools by an
o'mount equal to or exceeding the national average on a dollar per
pupil basis pursuant to this section by a statute passed by a
majority vote of the members of each house concurring. The
amount of funding provided for the support of public schools
pursuant to this section each fiscal year thereafter shall be equal
to the number of students enrolled in the public school system in
kindergarten through grade 12, inclusive, multiplied b y an amount
equal to or greater than the national average dollar per pu pil
funding amount calculated pursuant to subdivision (c). This
amount shall be known as the national average school funding
guarantee.
(b) If the national average school funding guarantee is
operative it may only be suspended for a period of one fiscal year
by a statute passed in each house by roll call vote entered in the
journal, three fourths of the membership concurring provided that
the statute may not be made part of, or included within, any bill
enacted pursuant to Section 12 of Article IV.

(c) Each fiscal year, the Director of the Department of Finance
shall calculate the amount of funding provided for support of
public schools in this state, the enrollment in public schools in this
state, and the national average dollar per pupil funding amount
for support of public schools. To the extent that the Director of
Finance is unable to determine the current year amount dedicated
in each of the states for the public schools, the most recent amount
for each state shall be adjusted upward by the appropriate number
of times using the latest positive dollar per pupil growth rate in
that state.
(d) If in any fiscal year, the amount of funding provided for
support of public schools is at least the national average school
funding guarantee calculated pursuant to subdivision (a), the
amount calculated pursuant to subdivision (a) shall be used to
calculate the amount of funds provided for the support of public
schools in all subsequent fiscal years and this section shall
supercede Section 8 of Article XVI.
(e) If the national average school funding guarantee becomes
operative pursuant to this section, then this section shall supercede
all the provisions of Section 8 of Article XVI with respect to funding
for school districts and will define the amount of funds required to
be appropriated for the support of public schools, thereb y
guaranteeing that students enrolled in California public schools
are funded at or above the national average dollar per pupil
amount.
(f) For purposes of this article, the following terms have the
following meanings:
(1) Amount of funding provided for the support of public
schools" shall include all funds used to support services to students
in public schools in grades kindergarten through 12, inclusive,
including federal, state, and local sources, unrestricted funds,
categorical funding, and funding dedicated to cover annual debt
service on state and local bonds, certificates of participation,
notes, and other forms of indebtedness, or any other funds, which
are dedicated to finance local and state educational programs,
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administration or facilities for grades kindergarten through 12,
inclusive, including disbursements, if any, pursuant to Section 8.5
of Article XVI.
(2) "National average dollar per pupil funding" shall be the
average amount of funds provided in the United States for public
school students in grades kindergarten through 12, inclusive,
determined by calculating a statewide dollar per pupil average for
each state which is the amount of funding provided for the support
of public schools in that state, pursuant to paragraph ( 1), divided
by the number of public school students enrolled in grades
kindergarten through 12, inclusive. These dollar per pupil amounts
shall then be averaged across all the states.
(3) "Child, ""pupil, " or "student" is a person eligible to attend
kindergarten or any grades 1 to 12, inclusive.
(4) "Parent" is any person having legal or effective custody of
a child.
(5) "Gender" means either a male human being or a female
human being.
(g) The Legislature may enact a statute pursuant to Section 12
of Article IV for the necessary support of the community colleges in
each fiscal year this section is operative. The intent of the peo ple is
that any such statute fully fund the demand for programs offered
by the community colleges.
SECTION 4. Section 8.5 is added to Article IX of the
Constitution, to read:
SEc. 8.5. (a) The people of this state, in recognition of their
right to promote the general welfare, to secure the blessings, of
liberty to themselves and their posterity, and to pursue happiness,
find that parents and not the state have the right to choose the
appropriate educational setting for their children, whether that
setting is a public school or a private school. Therefore, parents
who choose to send their children to schools operated or owned by
an entity other than the state or any of its subdivisions or agencies
are eligible to receive a scholarship which may be used for the
education of their children, consistent with this section.
(b) Commencing with the fiscal year following the approval by
the voters of this section, the parents of school age children whose
children are starting kindergarten or were enrolled for the previous
school year in any of the grades kindergarten through 11,
inclusive, in a public school shall receive, upon request, a
scholarship for purposes of providing the parent with additional
choices in the type of educational setting in which to enroll their
child.
(c) In the second fiscal year and each fiscal year thereafter until
fully implemented, parents' phase in eligibility for scholarships
shall be determined as follows.
Parents of children who were enrolled in any of the grades
kindergarten through 11, inclusive, in a public school in the prior
year and in,
(1) year two: all other parents of children in grades
kindergarten through 2, inclusive,
(2) year three: all other parents of children in grades
kindergarten through 8, inclusive,
(3) year four and each subsequent year: all parents.
(d) (1) The amount of a scholarship, excluding any increases
provided pursuant to paragraph (2) of this subdivision, shall be in
grades kindergarten to twelve, inclusive, the greater of four
thousand dollars ($4, 000), one-half of the national average dollar
per pupil funding defined pursuant to Section 8.3 of Article IX, or
one-half of the amount of funds provided for the support of public
schools divided by the enrollment of students enrolled in public
schools in grades kindergarten through 12, inclusive if provided
pursuant to Section 8.3.
(2) If a parent decides to apply for a scholarship to enroll their
child in a scholarship-redeeming school, any scholarship amount
that exceeds the tuition and fees of the scholarship-redeeming
school for any year in which the pupil is in attendance shall be
credited to an account on behalf of the parent for each eligible
child to be managed by the State Treasurer. A parent may apply
that surplus to supplement future tuition or fee costs that exceed
the scholarship amount for that child in any of the grades one
through twelve inclusive, and through the completion of an
under
undergraduate degree. Any credit remaining on the date the pupil
completes an undergraduate degree, or reaches 21 and is not
enrolled in a scholarship-redeeming school, shall be credited to the
state general fund.
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(3) Costs to the State Treasurer pursuant to this subdivision
shall be reimbursed from interest income earned on the
management of these funds. The net interest earnings shall be
deposited in the state general fund.
(4) The Legislature may enact statutes governing the
management of the parent savings account.

(e) The amounts disbursed to parents for scholarships pursuant
to this section shall not be calculated toward the amounts
provided for the support of public schools pursuant to Section 8.3
of this article or Section 8 of Article XVI.
(f) Scholarships provided under this section are grants of aid to
parents on behalf of their children, to provide parents with greater
choice in selecting the most appropriate educational setting for
their child, and not to the schools in which parents decide to enroll
their children. These scholarships do not constitute taxable income
to the parent or their child.
(g) After accepting a scholarship pursuant to this section, a
parent may choose a non-public educational placement for the
child and that selection is not, and shall not be deemed to be, a
decision or act of the state or any of its subdivisions.
(h) (1) Any parent eligible pursuant to subdivision (c), having
enrolled their child in a scholarship-redeeming school, may request
a scholarship by providing proof of enrollment, tuition and fee
information, and the address of the scholarship-redeemin g school
to the county office of education in the county in which the
scholarship-redeeming school is located. The county office of
education shall compile this information for all scholarshi p
-redmingpatswhecounyadslbmithe
statement of current enrollment, tuition and fees, and addresses of
scholarship-redeeming schools, to the Controller within 30 days of
proof of enrollment.
(2) The Controller shall make four quarterly disbursements to
the parent in the form of a check for the amount of the scholarship
established pursuant to paragraph ( 1) of subdivision (d) adjusted
for the amount transferred to or from the account established on
behalf of the parent pursuant to paragraph (2) of subdivision (d).
The Controller shall send the check to the address provided in
paragraph ( 1). The parent shall restrictively endorse each
quarterly check for application to the parent's account at the
scholarship-redeeming school. In any fiscal year, the sum of the
quarterly checks to a parent on behalf of a child shall not exceed
the tuition and fees for that child at the scholarship-redeeming
school.
(3) If a pupil of a parent or guardian receiving a scholarship
transfers from a scholarship-redeeming school, the school shall
provide written notification of the transfer and its effective date to
the county office of education within 10 days of the transfer. The
county office of education shall notify the Controller of the transfer
and the Controller shall prorate the disbursement(s) to reflect only
the period of time in which the child was actually enrolled.
(4) At the end of each fiscal year, the Controller shall deposit
the unused portion of each scholarship in the parent's account
established pursuant to paragraph (2) of subdivision (d).
(i) (1) A private school may become a scholarship-redeeming
school by filing with the Superintendent of Public Instruction a
statement certifying that the school satisfies the legal requirements
that applied to private schools on January 1, 1999, and each of
the requirements set forth in paragraph (2).
(2) To become a scholarship-redeeming school, a school shall
certify that it meets each of the following requirements:
(A) The school does not discriminate on the basis of race,
ethnicity, color or national origin, or advocate unlawful behavior of
any kind. Nothing precludes the establishment of same gender
schools or classrooms.
(B) The school does not deliberately provide false or misleading
information about the school.

(C) No person convicted of (i) any felony or crime involving
moral turpitude, (ii) any offense involving lewd or lascivious
conduct, or (iii) any offense involving molestation or other abuse
of a child, shall own, contract with or be employed by the school.
(D) A high school shall certify either (i), that the school has
obtained notice from the University of California, California State
University, or any private college or university accredited by a
regional accreditation agency or an accreditation agency
recognized by the state, that coursework completed by a pupil at
the high school in one or more academic subjects designated by

the institution issuing notice will fulfill the institution's admission
requirements in the designated subject or subjects if a pupil's
grades and the duration of study are acceptable; or (ii), that it has
received either accreditation or provisional accreditation from a
regional accreditation agency or an accrediting agency recognized
by the state.
(3) Each scholarship-redeeming school shall comply with each
of the following requirements on an annual basis:
(A) Prepare a statement of financial condition that lists the
revenues, expenses and debts of the school. These documents shall
be provided to parents upon request.
(B) Administer nationally normed reference tests, mandated to
be taken by pupils enrolled in public schools and that provide
individual student scores, to pupils whose parents have accepted
scholarships, for the purpose of monitoring academic improvement
of these pupils. The composite results of the test scores of the
pupils of parents who accepted scholarships for each grade level
tested shall be released to the public. Individual results shall be
released only to the child's parents and the school that the child
attends.
(4) Any scholarship-redeeming school may establish a code of
conduct and discipline and enforce the code with sanctions,
including dismissal. The school shall provide to the parent a copy
of the written code of conduct and discipline upon the pupil's
admission to the school. A pupil who is responsible for serious or
habitual misconduct related to school activity or school attendance
may be dismissed. A dismissed pu pil may use the unused portion
of a scholarship for the balance of the year in which the dismissal
occurred at any other scholarship-redeeming school that will grant
admission, or may return to a public school and forego the
scholarship. The scholarship-redeeming school shall notify the
county office of education in writing Within ten days of any such
dismissal.
(5) Notwithstanding Section 8.7 of this article, the Legislature
may by majority vote enact civil and criminal penalties for schools
and persons who engage in fraudulent conduct in connection with
the solicitation of pupils or the redemption of scholarships under
this section.
SECTION 5. Section 8.7 is added to Article IX of the
Constitution, to read:
SEC. 8.7. (a) Private schools, including scholarshipredeeming schools, regardless of size, need maximum flexibility to
educate pupils. Therefore, private schools shall be free from
unnecessary, burdensome or onerous regulation. In any legal
proceeding challenging a state statute or any regulation
promulgated pursuant to a state statute as inconsistent with this
section, the state shall bear the burden of establishing that the
statute or regulation is necessary and that the statute or
regulation does not impose any undue burden on private schools,
including scholarship-redeeming schools.
(b) Except as provided in this section, private schools including
scholarship-redeeming schools, are not subject to any state
regulation beyond the state statutes, in effect and as enforced,
that applied to private schools on January 1, 1999, including, but
not limited to, Article 1 (commencing with Section 32000), Article
2 (commencing with Section 32020), and Article 5 (commencing
with Section 32050) of Chapter 1 of Part 19 of, Article S
(commencing with Section 33190) and Article 10.5 (commencing
with Section 35295) of Chapter 2 of Part 20 of, and Sections
44237, 48200, 48202, 48222, 49068, 49069, and 51202 of,
the Education Code. No additional statutes shall be enacted by the
Legislature pertainin g to private schools, including scholarshipredeeming private schools, unless approved by a three-fourths vote
of the membership of each house of the Legislature.
(c) No regulation or ordinance may be enacted on or after the
approval by the voters of this section that affects private schools,
including scholarship-redeeming schools and that pertains to
health, safety or land use and is imposed by any county, city, city
and county, district or other subdivision of the state, except by a
two-thirds vote of the governmental body issuing or enacting the
regulation or ordinance and a majority vote of qualified electors
within the affected jurisdiction. In any legal proceeding
challenging a regulation or ordinance as inconsistent with this
subdivision, the governmental body issuing or enacting the
regulation or ordinance shall bear the burden of establishing that
the regulation or ordinance meets each of the following criteria:
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(1) It is essential to assure the health, safety or education of
pupils, or, as to any land use regulation, that the governmental
body has a compelling interest in issuing or enacting the
regulation or ordinance.
(2) It does not unduly burden or impede private schools or the
parents of students attending private schools.
(3) It does not harass, injure or suppress private schools.
(4) It does not infringe on a parent or guardian's freedom to
make decisions regarding the quality and content of their child's
education, or whether the child attends a public or private school,
including a scholarship-redeeming school.

SECTION 6. Section 8.8 is added to Article IX of the
Constitution, to read:

SEC. 8.8. If any portion of Section 8.5 of Article IX is enjoined
from being utilized by parents to expand their choice in
educational settings for their children at any class of schools, it
shall not prevent Section 8.5 of Article IX from being operative for
any other school or class of schools not explicitly covered by the
judicial order.

Proposition 39: Text of Proposed Law
This initiative measure is submitted to the people of
California in accordance with the provisions of Section 8 of
Article II of the California Constitution.
This initiative measure amends provisions of the California
Constitution and the Education Code; therefore, existing
provisions proposed to be deleted are printed in s#ike^pe
and new provisions proposed to be added are printed in italic
type to indicate that they are new.
PROPOSED LAW
SMALLER CLASSES, SAFER SCHOOLS AND
FINANCIAL ACCOUNTABILITY ACT
SECTION ONE. TITLE

This act shall be known as the Smaller Classes, Safer Schools
and Financial Accountability Act.
SECTION TWO.

FINDINGS AND DECLARATIONS

The people of the State of California find and declare as
follows:
(a) Investing in education is crucial if we are to prepare our
children for the 21 st Century.
(b) We need to make sure our children have access to the
learning tools of the 21st Century like computers and the
Internet, but most California classrooms do not have access to
these technolog ies.
(c) We need to build new classrooms to facilitate class size
reduction, so our children can learn basic skills like reading and
mathematics in an environment that ensures that California's
commitment to class size reduction does not become an empty
promise.
(d) We need to repair and rebuild our dilapidated schools to
ensure that our childreri learn in a safe and secure
environment.
(e) Students in public charter schools should be entitled to
reasonable access to a safe and secure learning environment.
(f) We need to give local citizens and local parents the
ability to build those classrooms by a 55 percent vote in local
elections so each community can decide what is best for its
children.
(g) We need to ensure accountability so that funds are
spent prudently and only as directed by citizens of the
community.
SECTION THREE.

PURPOSE AND INTENT

In order to prepare our children for the 21st Century, to
implement class size reduction, to ensure that our children
learn in a secure and safe environment, and to ensure that
school districts are accountable for prudent and responsible
spending for school facilities, the people of the State of
California do hereby enact the Smaller Classes, Safer Schools
and Financial Accountability Act. This measure is intended to
accomplish its p urposes by amending the California
Constitution and the California Education Code:
(a) To provide an exception to the limitation on ad valorem
property taxes and the two-thirds vote requirement to allow
school districts, community college districts, and county offices

2000 GENERAL

of education to equip our schools for the 21st Century, to
provide our children with smaller classes, and to ensure our
children's safety by repairing, building, furnishing and
equipping school facilities;
(b) To require school district boards, community college
boards, and county offices of education to evaluate safety, class
size reduction, and information technology needs in
developing a list of specific projects to present to the voters;
(c) To ensure that before they vote, voters will be given a list
of specific projects their bond money will be used for;
(d) To require an annual, independent financial audit of the
proceeds from the sale of the school facilities bonds until all of
the proceeds have been expended for the specified school
facilities projects; and
(e) To ensure that the proceeds from the sale of school
facilities bonds are used for specified school facilities projects
only, and not for teacher and administrator salaries and other
school operating expenses, by requiring an annual,
independent performance audit to ensure that the funds have
been expended on specific projects only.
SECTION FOUR

Section 1 of Article XIII A of the California Constitution is
amended to read:
SEC. 1. (a) The maximum amount of any ad valorem tax
on real p roperty shall not exceed One percent (I%) of the full
cash value of such property. The one percent ( I%) tax to be
collected by the counties and apportioned according to law to
the districts within the counties.
(b) The limitation provided for in subdivision (a) shall not
apply to ad valorem taxes or special assessments to pay the
interest and redemption charges on {44 any ^r,
.„m
^''P]
of the
following:
(1) Indebtedness approved by the voters prior to July 1,
1978.
^led
(2) Bonded indebtedness for the acquisition or
improvement of real p roperty approved on or after July 1,
1978, by two-thirds of the votes cast by the voters voting on
the proposition.
(3) Bonded indebtedness incurred by a school district,
community college district, or county office of education for the
construction, reconstruction, rehabilitation, or replacement of
school facilities, including the furnishing and equipping of school
facilities, or the acquisition or lease of real property for school
facilities, approved by 55 percent of the voters of the district or
county, as appropriate, voting on the proposition on or after the
effective date of the measure adding this paragraph. This
paragraph shall apply only if the proposition approved by the
voters and resulting in the bonded indebtedness includes all of the
following accountability requirements:
(A) A requirement that the proceeds from the sale of the bonds
be used only for the purposes specified in Article XIII A, Section
1(b)(3), and not for any other purpose, including teacher and
administrator salaries and other school operating expenses.
(B) A list of the specific school facilities projects to be funded
and certification that the school district board, community college
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board, or county office of education has evaluated safet y, class size
reduction, and information technology needs in developing that
list.
(C) A requirement that the school district board, community
college board, or county office of education conduct an annual,
independent performance audit to ensure that the funds have
been expended only on the specific projects listed.
(D) A requirement that the school district board, community
college board, or county office of education conduct an annual,
independent financial audit of the proceeds from the sale of the
bonds until all of those proceeds have been expended for the
school facilities projects.
(c) Notwithstanding any other provisions of law or of this
Constitution, . school districts, community college districts, and
county offices of education may levy a 55 percent vote ad valorem
tax pursuant to subdivision (b).
SECTION FIVE

Section 18 of Article XVI of the California Constitution is
amended to read:
SEC. 18. (a) No county, city, town, townshi p, board of
education, or school district, shall incur any indebtedness or
liability in any manner or for any purpose exceeding in any year
the income and revenue provided for such year, without the
voters of
assent of two-thirds. of the friia
the public entity voting at an election to be held for that
purpose, except that with respect to any such public entity
which is authorized to incur indebtedness for public school
purposes, any proposition for the incurrence of indebtedness in
the form f general obligation bonds for the purpose of
repairing, reconstructing or replacin g public school buildin g s
determined, in the manner p rescribed by law, to be structurally
unsafe for school use, shall be adopted upon the approval of a
^
majority of the c{aaf+€ie^'
^ tleEtBFS
voters of the public entity
voting on the proposition at such election; nor unless before or
at the time of incurring such indebtedness p rovision shall be
made for the collection of an annual tax sufficient to pay the
interest on such indebtedness as it falls due, and aIsepFev+siea
to E88444e provide for a sinking fund for the payment of the
p rincipal thereof, on or before maturity, which shall not exceed
forty years from the time of contracting the same;pFSvielec#7
wMeR indebtedness.
(b) Notwithstanding subdivision (a), on or after the effective
date of the measure adding this subdivision, in the case of any
school district, community college district, or county office of
education, any proposition for the incurrence of indebtedness in
the form of general obligation bonds for the construction,
reconstruction, rehabilitation, or replacement of school facilities,
including the furnishing and equipping of school facilities, or the
acquisition or lease of real property r school facilities, shall be
adopted upon the approval of 55 percent of the voters of the
district or county, as appropriate, voting on the proposition at an
election. This subdivision shall apply onl y to a proposition for the
incurrence of indebtedness in the form ofgeneral obligation bonds
for the purposes specified in this subdivision if the proposition
meets all of the accountability requirements of paragraph (3) of
subdivision (b) of Section 1 of Article XIII A.
(c) When two or more p ropositions for incurring any
indebtedness or liability are submitted at the same election, the
votes cast for and against each proposition shall be counted
separatel , and when two-thirds or a majorit y or 55 percent of
the qualified electors voters, as the case may be, voting on any
one of st►El-i those propositions, vote in favor thereof, sbIEk► the
proposition shall be deemed adopted.
SECTION SIX
Section 47614 of the Education Code is amended to read:
47614. A sE heel district : ..W-`R _R - '".•eF 1`1 881 o pe rates
'

us e d by the sch o ol

or

(b) Each school district shall make available, to each charter
school operating in the school district, facilities sufficient for the
charter school to accommodate all of the charter school's indistrict students in conditions reasonably equivalent to those in
which the students would be accommodated if they were
attending other public schools of the district. Facilities provided
shall be contiguous, furnished, and equipped, and shall remain the
property of the school district. The school district shall make
reasonable efforts to provide the charter school with facilities near
to where the charter school wishes to locate, and shall not move
the charter school unnecessarily.
(1) The school district may charge the charter school a pro rata
share (based on the ratio of space allocated by the school district
to the charter school divided by the total space of the district) of
those school district facilities costs which the school district pays for
with unrestricted general fund revenues. The charter school shall
not be otherwise charged for use of the facilities. No school district
shall be required to use unrestricted general fund revenues to rent,
buy, or lease facilities for charter school students.
(2) Each year each charter school desiring facilities from a
school district in which it is operating shall provide the school
district with a reasonable projection of the charter school's average
daily classroom attendance by in-district students for the following
year. The district shall allocate facilities to the charter school for
that following year based upon this projection. If the charter
school, during that following year, generates less average daily
classroom attendance by in-district students than it projected, the
charter school shall reimburse the district for the over-allocated
space at rates to be set by the State Board of Education.
(3) Each school district's responsibilities under this section shall
take effect three years from the effective date of the measure which
added this subparagr'aph, or if the school district passes a school
bond measure prior to that time on the first day of July next
following such passage.
(4) Facilities requests based upon projections of fewer than 80
units of average daily classroom attendance for the year may be
denied by the school district.
(5) The term "operating," as used in this section, shall mean
either currently providing public education to in-district students,
or having identified at least 80 in-district students who are
meaningfully interested in enrolling in the charter school for the
following year.
(6) The State Department of Education shall propose, and the
State Board of Education may adopt, regulations implementing
this subdivision, including but not limited to defining the terms
"averae daiy 'classroom attendance, " "conditions reasonably
equivaent," in-district students," "facilities costs," as well as
defining the procedures and establishin g timelines for the request
for, reimbursement for, and provision of, facilities.
SECTION SEVEN.

CONFORMITY

The Legislature shall conform all applicable laws to this act.
Until the Legislature has done so, any statutes that would be
affected by this act shall be deemed to have been conformed
with the 55 percent vote requirements of this act.
SECTION EIGHT. SEVERABILITY

If any of the provisions of this measure or the applicability of
any provision of this measure to an y person or circumstances
shall be found to be unconstitutional or otherwise invalid, such
finding shall not affect the remaining provisions or applications
of this measure to other persons or circumstances, and to that
extent the provisions of this measure are deemed to be
severable.
SECTION NINE.

AMENDMENT

Section 6 of this measure may be amended to further its
purpose by a bill passed by a majority of the membership of
both houses of the Legislature and signed by the Governor,
provided that at least 14 days prior to passage in each house,
copies of the bill in final form shall be made available by the
clerk of each house to the public and the news media.
SECTION TEN. LIBERAL CONSTRUCTION

The provisions of this act shall be liberally construed to
effectuate its purposes.
(a) The intent of the people in amending Section 47614 is that
public school facilities should be shared fairly among all public
school pupils, including those in charter schools.
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Analysis by the Legislative Analyst
. BACKGROUND
Since 1921; the voters have approved a total of.about
$7.9 billion of. general obligation bond sales to finance
the veterans' farm and home purchase (Cal-Vet)
program. As of July 2000, there was about $270 million
remaining from these funds:

The: money from these bond sales' is used by the
Department of Veterans Affairs to.' purchase farms,
homes, and mobile homes which are then resold to
California veterans. Each .:participating ..veteran makes
monthly "payments to the .department. These payments.
are in an amount sufficient to (1) reimburse the
department for its costs in purchasing the farm; home,
or mobile home; (2) cover all costs resulting from, the
sale of the bonds, including interest on the bonds; and
(3)^cover the costs of operating the program.
PROPOSAL
This measure authorizes the state to sell $500 million
in general obligation-.bonds for the Cal-Vet program.
These bonds would provide sufficient funds for at least
2,500 additional veterans to receive loans.
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FISCAL EFFECT
The bonds authorized by this measure would be paid
of over a period of about 25 years..If the $500 million in
bonds were sold at. an interest rate. of. 5.5 percent, the
cost would be, about $858 million to. pay off both the
principal ($500 million) and the interest ($358 million)..
The average payment for principal and interest would be
ab6ut.$34 million.peryear.

Throughout its history, the Cal-Vet program has been
totally, supported by the. participating veterans, at: no
direct cost to the taxpayer. However, because general
obligation bonds are. backed by the state, if the
payments made by those veterans participating in the
program do not, fully cover the amount owed on the
bonds, the state's taxpayers would pay the difference'...

Official Title and Summary Prepared by the Attorney General
LEGISLATURE. PARTICIPATION IN PUBLIC EMPLOYEES' RETIREMENT SYSTEM.
Lc'C)ISIatIVe' L ir SfItU±-rlczl hr7 r:1 ^il l.;rlt.

• Amends Constitution to allow members of the California Legislature the option to participate in the Public
Employees' Retirement System.
• Allows any person elected or serving in the Legislature on or after November l, 1990 to participate in any
stale retirement plan in which u majority of the ei-ripJoyees of the State may participate.
Only the employer's share of the contribution necessary for participation in such st,lte retirement plans
will be paid by the. State.
• Requires members of the Legislature to continue to participate in the Federal Social Security System.
Summary of Legislative Analyst's Estimate of Net State and Local Government
Fiscal Impact:
^ Annual state costs under S1 million to provide retirement benefits to legislators, with these costs replacing
other spending from the fixed annual amount provided in support of the Leqislature. No net impact on
state spending.
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Analysis by the Legislative Analyst

BACKGROUND
.The California Legislature has 120 members=80 in the
Assembly and 40 in the Senate.. The.State Constitution
currently provides that:.
• Salaries and benefits ,(other than:retirement) of
legislators are set annually by . an independent
commission.
• Retirement benefits for service in the Legislature are':
limited to participation. in. the federal 'Social Security
system.'
Prior to November 1990, legislators, also participated
in the state-run Legislators' Retirement System.
Proposition 140, passed by the voters in November
1990, prohibited legislators from that time forward from
earning .any new retirement, beriefits (other than Social
Security): Proposition 140 also established an annual
"cap" on spending in supportof the Legislature (for
expenses such as. legislator and staff salaries and other
operating costs). The cap increases annually based on
growth in the state's economy and population.
PROPOSAL
This. proposition amends the State Constitution to
allow legislators to participate in the state Public'
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.Employees' Retirement. System (PERS). This system
provides retirement benefits . to. a majority of state
government workers. A legislator choosing to participate
in the plan. would pay almost 5 percent.of his or her
sala.ry to the system. In addition, the state would pay into
the system in the same way it . pays for its other
employees: The state's contribution is determined each
year by PERS and is paid as a percent of the employee's
salary. These rates can vary significantly from year to'
year. For instance,. the current PERS employer rate is zero
(due to recent performance of PERS investments), but
this rate -is projected to increase to around 4.5 percent in
2001-02.

FISCAL EFFECT

.

The. state cost to provide PERS 'retirement benefits to
legislators would depend on (1) how .many legislators
choose to 'participate in PERS and (2) the annual
employer PERS contribution rate. These costs, however,
would be under $1 million each year.
This expense would have to be paid out of the annual
amount provided for support of the Legislature. As such,
this proposition would not result in additional state costs,
but would instead replace other types of spending in
support of the Legislature.

^^

Official Title and Summary Prepared by the Attorney General
CAMPAIGN CONTRIBUTiONS AND SPENDING. LIMITS. DISCLOSURE.
Legislative Initiative Amendr^-ient.
Limits individual campaign contributions per election: state legislature, $3,000; statewide elective office,
$5,000 (small contributor committees may double these limits); governor, $20,000. Limits contributions to
political parties/political committees for purpose of making contributions for support or defeat of candidates.
Establishes voluntary spending limits, requires ballot pamphlet to list candidates who agree to limit campaign
spending.
Expands public disclosure requirements, increases penalties for violations.
Prohibits lobbyists' contributions to officials they lobby
Limits campaign fund transfers between candidates, regulates use of surplus campaign funds.
Effective 1/1 ; 01, except statevvide elective office effective 1116102Summary of Legislative Analyst's Estimate of Net State and Local Government
Fiscal Impact:
• Additional net costs to the state, potentially up to several million dollars annually, to publish candidate
statements in the state ballot pamphlet and to implement and enforce provisions of the measure.
• Unknown, but probably not significant, costs to local governments to implement voluntary spending limit
provisions of the measure_
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Analysis by the Legislative Analyst,
BACKGROUND
Political Reform Laws. The Political. Reform Act of
1974, approved by California voters in that year,
established campaign finance disclosure requirements.
Specifically, it required candidates for state and local
offices, proponents and opponents of ballot measures,
and- other campaign organizations - to report'
contributions received. and expenditures made during
campaigns. These reports are filed with the Secretary of
State's office, local election officials, or both. The Fair
Political Practices Commission (FPPC) is the state agency
primarily responsible for enforcing the law.
,In. November 1996, California voters approved
Proposition 208" an initiative that amended the Political
Reform Act, to establish . limits on campaign
contributions to candidates, voluntary, limits on
campaign spending, and rules on when fund-raising can
occur. The measure also required identification of certain
donors in campaign . advertisements .for. .and against
ballot measures and contained various other provisions
regulating political carnpaigns.
A, lawsuit challenging Proposition 208 resulted in a
court order in January. 1998 blocking enforcement of its
provisions. At the time this analysis was prepared; the
lawsuit was still pendirlg. `Until the case is resolved, it is
unclear which, if any, provisions of Proposition 208 will
be- implemented. At this time generally no contribution,.
and ezpenditure. limits are in place for campaigns. for
state elective offices.
.
Ballot Pamphlet and -Sample Ballot. Before each
statewide election, a ballot pamphlet prepared by the
Secretary of State is mailed to 'each household, with a
registered California voter. It contains information , on
propositions placed on the ballot, by. the Legislature as
well. as.ballot initiative and referendum measures placed
before voters through signature gathering. State law also
directs county elections officials to prepare*and mail to
each voter a sample ballot listing the federal, state, and
local candidates and ballot measures:
On-Line Campaign Reporting:. State law requires
certain candidates and campaign organizations involved
in elections for state elective office or ballot propositions
to file campaign finance information on-line or in
electronic formats with the Secretary . of State.
Information from those campaign finance reports is then
made available for public review through the Internet.

PROPOSAL'
This measure revises state laws on political campaigns
for.state and local elective offices and ballot propositions.
Most of these changes Would take effect beginning in.
2001. Campaigns for statewide elective office, such as
Governor, would - generally not .be affected by the
provisions of the measure until after the, November 2002
election. This measure does not affect campaigns for
federal office, such as the U.S. Congress and. generally
-does not affect the contribution limits now enforced for
local offices. The major provisions of this measure
include the following: _
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• Repeals the campaign. contribution and voluntary
spending limits for state and local elective offices
enacted by Proposition 208. Establishes new
contribution and voluntary campaign spending
lit-hits, with higher dollar amounts than 'those
contained, in Proposition 208, for, state elective
offices.
• Enacts- new campaign disclosure requirements;
including on-line or electronic reporting in a timely
manner of campaign contributions and expenditures
of $1,000 or more.
.
• Increases penalties for campaign law violations to
the same levels. as Proposition 208.
.These major provisions.of the measure are described in
more detail below.
Campaign Contribution. Limits
This 'measure establishes limits on contributions. to
candidates for state elective office. The limits vary
according to the state *office sought by the candidate
and the source of the'contribution, as shown in Figure 1.
The limits would be adjusted every two years for
inflation.

Figure
'`,
Proposition 34
Campaign Contribution Limits.
Candidate for:

Statewide Off
Contributor
Individual

Legisl.ture
.

.

$3,000

Political party

$5,000
.

Gnve,rnor
$20,000.

10,000

20,000

Prohibited

Prohibited

Prohibited

No limit

No limit

No limit

"Small Contributor Committee"a . ,..6,000
Lobbyist b.

Other Than
Governor

a Defined as acommittee in existence for at least six months with 100 or more members,
none of whom contribute more than S200 to the committee-in a year, andwhich;
contributes to five or more candidates.
b,Prohibition applies to lobbyists only in certain circumstances.

This measure repeals the contribution limits contained
in Proposition 208-and replaces them with limits that are
generally. higher, than those contained in. Proposition
208.'For example,' this measure limits contributions from
an individual to a candidate for the Legislature to $3;000
per election and, repeals the Proposition 208. limit of
$250 per election for such contributions. `
The measure also limits contributions by an individual
to a political .party.for the support or. defeat of candidates.
for 'elective state office.. The contributions Would be
limited to $25,000 per calendar year, although
,additional sums could be given to 'sup.port:.other.party
activities. This.measure does-not limit the. contributions
political parties could make to candidates.
-The measure also establishes contribution limits both
for small contributor committees and for the transfer of..'.
funds left over from prior campaigns to the same
candidate. In addition, it prohibits contributions from
lobbyists to state elective officials or candidates_ under.,
certain conditions. This measure also repeals a provision
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in' Proposition 208 limiting contributions to political
committees which operate independently of a
candidate's campaign committee.
Under this measure, candidates would be allowed to
give. unlimited amounts of their own money to their
campaigns. However, the amount candidates could loan
to their campaigns would, be limited to $100;000 and
the, earning of interest on any such loan would be-prohibited.
This measure repeals a provision of Proposition 208
that bans transfers of funds from any_ state or local
candidate or officeholder to another. candidate, but
establishes limits on such transfers from state candidates.
The. measure also repeals a provision of Proposition 208
that prohibits. candidates for state and. local elective
office from fund-raising in nonelection years.
Voluntary Spending Limits
Proposition 208 enacted voluntary campaign spending
limits for state elective' offices. Candidates who accepted
those limits would (1) be entitled to obtain larger
campaign contributions than otherwise; (2) be identified
in the state' ballot pamphlet,' county sample ballot
materials, and on the ballot as having. accepted the
limits; and (3) receive free space for a statement in
support of his, or her candidacy in the . state ballot
pamphlet or:in county ballot materials (depending upon
the office sought).
This measure repeals :those provisions and enacts a.
new set of voluntary spending limits. Candidates who
accepted these limits would (1) be identified in the state
ballot pamphlet as having accepted the limits and (2) be
eligible to purchase space in the state, ballot pamphlet
for a. statement in support of his or her candidacy.
The major spending limit provisions of this measure
are -shown in Figure 2. These voluntary limits, which
would be adjusted every two 'years for inflation, are
higher than the limits contained in Proposition 208. For
example,' this measure would repeal a voluntary
expenditure limit of $100,000 for.. the. .primary election
for an Assembly seat and instead establish a limit of
$400,000 for such an_election contest.

Proposition 34
Voluntary Spending Limits
Election
Election Contest

Primary

General

Assembly.
Senate
State,Board of Equalization .
Other statewide offices, except `Governor
Governor

$400000
600,000
1 million
4 million
6 million

$700,000
900,000
1.5 million
.6 million
10 million

[14

Figure 3 shows some, of the key changes made by
Proposition 34.
.

•

Key Changes Made by Proposition 34
This measure would enact new contribution and voluntary spending
limits for candidates for.state elective ;office. Two examples are shown
below of how these provisions differ from the Political Reform Act,
which.is the current practice in regular elections, and Proposition
208, which has not been implemented because of a pending lawsuit.
Pulitira ^
Reform Act
of 1974

Election CuntesL

Proposition 208

Propo%ition 34

Limits Per Election on Campalgn Contributions by Individ elsa

Assembly and Senate
Statewide offices
(except Governor) ,

No limits

$ 250 .

No limits

$500

Governor

No limit. '

$500

Assembly .

$5,000
.

Voluntary Campaign S[L^nding Linits b•^
^
M

Primary:
General:
Senate
Primary:
General:

'

Board of Equalization
Primary:" '
General:.
Statewide Office (except Governor)
Primary: , .
.
General:
Governor
Primary:
General:

- 3 000

$20;000
^

No limits
No limits

$100,000
$ 200 ,000

$400,000
$ 700 ,000

No limits
No limits

$200,000 '
$400,000 .

$600,000
$900,000

No limits
No limits

$200;000
$400,000

'

$1. million
$1.5 million

.
No limits
No limits

.

•
., : No limits
No limits

$1 million
$2 million
$4 million
.$8 million

.
-

$4 million
. $6 million
$6 million
$10 million

a Under Proposition 208, limits double if candidate agrees to voluntary cam'
..
paign spending limit.
b Under Proposition 208, limits can as much as triple under certain circumstances defined in the measure.
c Under Proposition-34, political party expenditures on behalf of a candidate
do not count against voluntary spending limits.

Campaign Disclosure Rules
Paid Endorsements. ' Under this measure, if a person
appearing in a campaign advertisement for or against a
state or local ballot proposition was paid, or will be paid
$5,000' or more for the appearance, that fact would have
to be disclosed in the advertisement.
On-Line Reporting. This measure requires that a
candidate for state elective office' or a committee
supporting a state ballot: measure make on.-line or
electronic reports to the Secretary of State within 24'
hours of receiving a contribution of $1,000 or more
during the 90 days before an election.. .Certain
independently operating committees, would similarly
have to make on-line or electronic . reports of
expenditures of $1,000 or. more related to, a' candidate
for state elective office.

. 3^r '
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Analysis by the Legislative Analyst.
Advertising Payments. Under current law;`if a person
spends funds to directly advocate the election or defeat
of a candidate for state office, such expenditures
generally must be disclosed in a statement filed with the
-Secretary of State before the election: This measure
would generally require an on-line or electronic report
before the election when- someone is purchasing.
campaign advertisements involving payments of
$50,000-or more that clearly identify a candidate for
state office but do not expressly advocate the candidate's
election or defeat..
"Slate Mailers. ". Slate mailers-mailed campaign
advertisements containing lists _of recommendations for
voters.=would have to include a-written notice if they
indicate an association with a political party but. their
recommended position on a. ballot proposition or
candidate differs from that political party's official
position.
Other Provisions

,.

Fund-Raising by Appointees: This. measure repeals a
provision in Proposition% 208 that would prohibit
members. of certain appointed public boards or
commissions from contributing to or soliciting. campaign
contributions on behalf of'the person who -appointed
them to that office.
Surplus Campaign Funds. This measure limits the use
of, surplus campaign -funds to specified purposes,
including repayment of campaign debts or political
contributors,. charitable donations, contributions to
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political parties, home.security systems for candidates or
officeholders subjected to threats; and.payment of legal
bills related to seeking or holding -office. In so doing, the
measure repeals a provision of Proposition 208 that
generally requires, within 90. days after an election,. the
distribution of any surplus funds to political. parties;
political contributors, or to the state.
Penalties and Enforcement. This measure increases
penalties for violations.of campaign law to.the same.
levels as Proposition 208. For example, the FPPC could
impose a.fine of up to $5,000, per violation, instead of
the prior penalty, of- $2,000. Additionally, the measure
repeals a provision of Proposition 208 allowing the FPPC.
to initiate criminal prosecution of alleged violations of
campaign laws; and narrows the cases in which an.
alleged campaign law violation is subject to.penalties:
FISCAL EFFECT

.

This measure would result in additional costs to the
state primarily related to the publication of candidate
statements in the state: ballot 'pamphlet and the
.implementation and enforcement of various provisions
of the measure. The -additional state costs would be
offset to an unknown extent by payments and fines from
candidates and political -committees. We estimate that
the net costs to the state could potentially be as much as
several million dollars annually. In . addition, 'local
governments- would incur unknown, but probably not
significant, costs to implement, the voluntary spending
limit provisions of the measure.

'UBLIC: WORKS PROJECTS . lJSE'sa
CONTRACTORS FOR ENGINEERIh1G"^
.ARCHITECTURAL:SERVICES ':

^ Inltiative;Constltutional •Aknenelrne;nt
Official Title and Summary Prepared by the Attorney General
PUBLIC WORKS PROJECTS. USE OF PRIVATE CONTRACTORS FOR
ENGINEERING AND ARCHITECTURAL SERVICES.
Initiative Constit-rtiorial Arnendrnent Llnci St^atirte.
^ Amends constitution to provide that in the. design, development and construction of public works
projects, state government may choose to contract with private entities for engineering and architectural
services without regard to certain existing legal restrictions which apply to the procurement of other
services.
• Specifies that local cjovernments may also choose to contract with private entities for enqineering,
architectural services.
• Imposes competitive selection process, which permits but does not require competitive bidding, in
awarding engineerinq and architectural contracts.
Summary of Legislative Analyst's Estimate of Net State and Local Government
Fiscal Impact:
Unknown fiscal impact on state spending for architectural and engineering services and construction
project delivery. Actual impact will depend on how the state uses the contracting flexibility granted by
the proposition in the future.
Little or no fiscal impact on local qovernnients because they generally can now contract for these
services.
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Analysis by the Legislative Analyst
BACKGROUND
Under California constitutional law, services provided
by state agencies generally must be performed by state
civil; service employees., These : services cover a broad
range of activities-such as clerical support, building
maintenance and security, and legal services. In some.
:cases, however, the state may contract with private firms.
to obtain services. Such contracting is allowed,. for
example,. if services needed by the state are: (1) of a
temporary nature, . (2) not available . within the, civil
service, or (3) of a. highly specialized or technical nature.
Unlike the state, local governments are not subject to
constitutional restrictions on contracting for services.The state and local ,governments' frequently contract
with- private firms for construction-related services,.
which include , architectural, engineering, and
environmental impact studies. State. and local
governments enter, into these contracts through a
competitive process' of advertising for the service,
selecting the firm-. determined to be best qualified, and
negotiating, a contract with that firm. However, neither
the state nor: most local government -entities use, a
bidding ^process for these services. By - comparison,
bidding generally is used to. acquire. goods . and for
construction of projects:
PROPOSAL
This proposition amends `the State Constitution to
allow the ;state and local governments to contract with
qualified private entities for , architectural and engineering services for all phases of. a public works
project. Thus, governments could decide to contract out
for these specific services in any case, rather than just on
an exception basis.
The proposition.also enacts statutory laws which:
^ Define the term "'architectural and engineering
services" to include all architectural, landscape.
architectural, environmental, engineering, land
surveying, and, construction project management
services.
.

-Specify that all projects in the State Transportation
Improvement Program (STIP) are covered by the
requirements of the proposition. The STIP is the
state's transportation plan that includes public works
projects to increase the capacity of the. state's
highways and, provide transit. capital improvements
(such as -new freeways,. new interchanges, and
passenger rail rights-of-way). The STIP is the state's
largest ongoing capital improvement program.
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Thus, the proposition would probably have the
greatest impact in the transportation area.
• Require architectural and engineering services to be
obtained through a fair, competitive selection
process that avoids conflicts of interest..
FISCAL EFFECT
Impacts on State Costs
Eliminating.* restrictions on contracting out for
architectural and *. engineering services` would make it
easier for the state to enter into contracts with private
individuals or firms to obtain these services: As a result,
the state would likely contract out more of these services.
This could affect state costs in two main ways.
Cost of the Services. - The fiscal impact would depend
on the 'cost of salaries.and benefits for state employees
performing architectural and engineering _ services
compared to the cost of contracts with private firms.
,These costs would vary from project to project. In some, '
cases, costs may be higher. to contract out. It may still be
in the state's best interest to do so, however, because of
other considerations. For: instance; during. times of
workload growth (such . as a short-term surge in
construction activity), contracting _for services could be
faster than hiring and training new state employees. In
addition; ^contracting can prevent the build-up of a
"peak-workload" staff that can take time to reduce once
workload declines.
For .these reasons, the proposition's .net impact on.
state costs for architectural and engineering services is
unknown, and would depend in large part on how the
state used the flexibility granted under the measure.
Impact on Construction Project Delivery. The ability
to contract-for architectural and engineering services
could also, result , in construction projects . being
completed earlier. As noted above, during times of
workload growth, the ability to contract for, these
services could result in projects" completion earlier than
through the hiring and training of new state employees.
This in turn, could have state fiscal impacts-such as
savings in construction-related expenses.. In these cases,
faster project completion would .also benefit the public
as capital improvements would be in service sooner.

There should, be little or no fiscal impact on local
governments because they generally can now, contract
for architectural and engineering services:'

Official Title and Summary Prepared by the Attorney General
DRUGS. PROBATION AND TREATMENT PROGRAM.
Initiative Statute,
• Requires probation and drug treatment pr-ogram, not incarceration, for conviction of possession, use,
transportation for personal use or being under influence of controlled suhst:ances and similar parole.
violations, not including sale or manufacture.
Permits additional probation conditions except incarceration.
Authorizes dismissal of charges when treatment completed, but requires disclosure of arrest and
conviction to law enforcement and for candidates, peace officers, licensure, lottery contractors, jurY
service; prohibits using conviction to deny employment, benefits, or license_
Appropriates treatment funds through 2005-2006; prohibits use of these funds to supplant existing
programs or for drug testing.
Summary of Legislative Analyst's Estimate of Net State and Local Government
Fiscal Impact:
^ Net savings to the state of between ^$100 million and 1150 million annually, within several vof
implementation.
• Potential one-time avoidance of capital outlay costs to the state of between $450 million and S550
million in the long term.
- Net savings to local government of about S40 million annually, within several years of implementation.
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Analysis by the Legislative Analyst
OVERVIEW
This measure changes state law so that certain adult
offenders who use or possess illegal drugs would receive
drug treatment and supervision in the community, rather
than being sent to prison or jail or supervised in the
community, generally without drug treatment: The
measure also provides state funds to counties to operate
the drug treatment programs.
The most significant provisions of the measure and
their fiscal effects are discussed below.
.BACKGROUND
Three Types of Crimes. Under current state law, there
are three kinds of crimes' felonies, misdemeanors, and
infractions. .
A,felony is the most severe type.of crime and can result
in a sentence in state prison or county jail, a fine, or
supervision on county probation in the community.
Current : law classifies some Telonies as "violent" or
"serious." The state's '.'Three Strikes and You're Out" law
provides longer prison sentences,. in some cases 25 years
to life, for offenders who have prior convictions for.
violent or serious felonies.
Misdemeanors are considered less serious and can
result in a jail term, probation, a fine, or release to the
community without probation but . with certain
conditions imposed by the court. Infractions, which
include violations of certain traffic laws, cannot result_ in

a prison or jail sentence.
Drug .Offenses. State law generally makes it a crime
to possess, use, or be under the influence of certain
drugs, including marijuana, cocaine, heroin, and
methamphetamine.
Some. drug-related offenses are classified as felonies
and. some as misdemeanors. Whether a drug-related
crime is classified as a felony or misdemeanor, as well as
the punishment, imposed upon conviction, depends
primarily upon the specific substance found to be in the
possession of an offender. Drug offenses are not classified
by law as violent or serious offenses.
State law generally provides more severe punishment
for offenders convicted of possessing. illegal drugs for sale
rather than for their own personal use.
Probation Violators. With some , exceptions, - an
offender convicted of drug. use or possession can be
sentenced to. county probation supervision in the
community instead of .jail or prison, or to. probation
supervision after a term in jail. A probationer found to
have committed a new crime while on probation such as
using or possessing an illegal drug, or who violated any
condition of-probation, could be sent to state prison or
county jail by the courts.
Parole Violators. After release from prison, an
offender imprisoned for felony drug possession is subject
to up to three years of state parole supervision in the
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community. A. parolee who commits a new crime, such
as using or.possessing an illegal drug, could be returned
to prison by the courts based on new criminal charges,
or by the. administrative. action of the Board of Prison
Terms based on a finding of a parole violation.
PROPOSAL
Drug Offenders Convicted in Court
Changes in Sentencing Law. Under this proposition,
effective July 1, 2001, an offender convicted of a
"nonviolent drug possession offense" would generally be
sentenced to probation, instead of state prison, county
Jail, or probation without drug treatment. As a condition
of probation, the offender would be required to
complete a drug treatment program.
The measure defines a nonviolent drug possession
offense ,as a felony or misdemeanor criminal charge for
.being under the influence of illegal drugs or for
possessing, using, or transporting illegal drugs .for
personal use. The definition excludes cases involving
possessing for sale, producing, or manufacturing of
illegal drugs.
Offenders convicted of nonviolent drug possession offenses would be sentenced by the court for up to one
year of drug treatment in the community and up to six
additional months of follow-up care. The drug treatment
programs must be licensed and certified by the state and
could include various types of treatment methods;
including residential and outpatient services and
replacement of narcotics with- medications, such as
methadone. A court could require offenders to
participate in- vocational training, family counseling,
literacy training ,or community service, and could impose
other probation conditions. The measure requires that
offenders who are reasonably able to do so help pay for
their own drug treatment.
Some Offenders Excluded. This measure specifies that
certain offenders :would be excluded from its provisions
and thus could be sentenced by a court to a state prison,
county jail, or probation without drug treatment. This
would be the case for an offender,who refused, drug
treatment, or who possessed or was under the influence
of certain (although not all) illegal drugs while using a
firearm. This measure also excludes offenders.-convicted
in the , same court 'proceeding of a misdemeanor
unrelated to drug use or any felony other- than a
nonviolent drug possession offense. Also, an offender
who had two or more times failed the drug treatment
programs required under. this measure, and who was
found by the court to be "unamenable" to any form of.
drug treatment, would be sentenced to 30 days in
county jail. In addition; offenders with one . or more violent or
serious felonies on- their, record, and thus subject -to
longer prison sentences under the Three Strikes law,
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would not be sentenced under this measure to probation
and drug treatment, unless certain conditions existed.
Specifically, during the five years before he or she
committed a nonviolent drug. possession offense, the
offender (1) had not been in prison, (2) had not been
convicted of a felony (other than nonviolent drug
possession), and (3) had not been convicted of any
misdemeanor involving.- injury. or threat of injury to
another person.
Court Petitions. An offender placed on probation
who successfully completes drug treatment and
complies 'with his or her probation conditions could
petition the court to dismiss the charges.and,to have that
arrest considered, with some exceptions, to have never
occurred.
Sanctions. An offender - sentenced by a court to
participate in and complete a drug treatment program
under this measure would only be subject to certain
.,sanctions if it were, determined that. he. or. she was
unamenable to treatment or had violated a condition of
probation. The sanctions could include being moved to
an alternative or more intensive form of drug treatment,
revocation of probation, and incarceration in prison or
jail. In some cases involving repeat drug-related
violations, return to prison or jail would be mandatory.
. Parole Violators
Changes in Parole Revocation. Under this
proposition, effective July 1, 2001, a parole violator
found to have committed a nonviolent drug possession
offense or to have violated any drug-related condition of
parole would generally be required to complete a drug
.treatment program in the community, instead of being
returned to state prison. The Board of Prison Terms could
require parole violators to participate in and complete up
to one year of drug treatment and up to six additional
months of follow-up care.
Parolees could also be required, to participate in
vocational training, family counseling,, or literacy
training. Parolees reasonably able .to do so could be
required to help pay for their own drug: treatment.
Some Parole Violators Excluded. Under the measure,
the Board of Prison'Terms, could continue to send to
prison any Parole violator who refused drug treatment,
or had been convicted of a violent or serious felony. The
measure also excludes parole violators who committed a
misdemeanor unrelated to the use of.drugs or any-felony
at the same time as a nonviolent drug possession
offense.
Court Petitions. Unlike drug offenders placed on.
probation by. the courts, parolees would not be eligible
under this measure to submit petitions for dismissal of
the charges or to have their arrest considered to have
never occurred:
Sanctions. Parolees who fail to comply with their
drug treatment requirements or violate their conditions
of parole would only be subject to sanctions similar to
those for drug offenders on probation, including
modification. of their drug treatment program or
revocation of parole and return to state prison.

Other Provisions
The measure provides state funds to counties to
implement the measure- and requires a study of its
effectiveness and fiscal impact. County governments
would be directed to report specified, information on the
implementation and effectiveness of the drug treatment
programs to the state, and their expenditures would be
subject to audits by the state.
. FISCAL EFFECT
This measure would have significant fiscal effects upon
both 'state, and local governnients. The major effects are
discussed below..

Individual Fiscal Components

State Prison System. - This measure would result in
savings to the state prison system. This is because as
many as 24,000 nonviolent, drug possession offenders
per year would be diverted to drug treatment in_ the
community^ instead of being sent to state prison. Because,
many-of these offenders would otherwise have served
only a few months in prison, we estimate as many as
11,000 fewer prison beds would be needed at any given
time. Consequently, state prison operating costs would
be reduced by between $200 million to $250' million
annually within several years after implementation of this
measure.
The. estimate reflects a range. of potential savings
because of (1) differences in how counties would
implement the. measure and the effectiveness of the
_treatment programs they would establish, (2) possible.
changes in the.way prosecutors and judges handle drug
cases, such as changes in plea bargaining practices, and
(3) uncertainty about the number of Three Strikes cases
affected by the measure. These savings would. be partly
offset to the extent that the offenders diverted -to the
community under this measure later commit additional
crimes that result in their commitment to state prison.
Assuming that growth in the-inmate population would
have otherwise continued, the state would also be able
to delay the construction of additional prison beds as a
result of this measure. This would result in a one-time
avoidance of capital outlay costs of between$450
million-and $550 million. in the long term.
State Parole System., This measure would divert a
significant number of offenders from entering state
custody as prison inmates. Thus, fewer offenders would
eventually be released from state prison to state parole
supervision, resulting in a, savings to the state. We
estimate that the initiative would result in a net caseload
reduction of as many as 9,500 parolees and a net state
savings of up to $25 million annually for parole
operations.
.
County Jails. We estimate that the provisions in this
measure barring jail terms for nonviolent drug possession
offenses would divert about 12,000. eligible offenders
annually from jail sentences to probation supervision and.
drug treatment in the community. This would result in
about $40 million annual net savings to county
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governments. on a statewide basis, within several years
after implementation . of the measure. These savings
would decline to the extent that.jail beds no longer
needed for drug possession .offenders were. used for
other criminals, who are now* being. released early
...because of a iack of jail. space.
.
Treatment Trust Fund. This. measure appropriates
$60 million from the state General Fund for the 2000-01.
fiscal. year, and $120, .million each year thereafter
concluding with the 2005-06 fiscal year,' to a Substance
Abuse Treatment Trust Fund. After 2005-06, funding
contributions,frorri the General Fund to the trust.jund
would " be decided annually by the Legislature and
Governor.
The..money placed in the trust fund would be allocated
.each year to county governments to offset their costs of
implementing this measure, including increased
probation caseloads, substance abuse. treatment, court
monitoring of probationers, vocational. training; family
counseling, literacy'training; and compliance with the
state.reporting: requirements. None of the money could
be used for drug testing of offenders.
Fees Paid by Offenders.. : This measure authorizes the
courts and the Board of'Prison Terms to require eligible
offenders to: contribute to the cost of their drug:
treatment programs. The amount of revenues generated
from cfiarging such fees to offenders is unknown but.'
would probably amount to several million dollars
annually on a statewide basis within several years after .
implementation of the measure.
Trial Court Impacts.'. This measure would probably
result in significant ongoing annual savings for the court
;system because Jewer, offenders facing nonviolent drug
possession charges would contest those charges at trial.
The combined savings to the state' and county
governments for trial court, prosecution, and indigent
defense counsel costs would probably amount to several
million dollars annually, on a statewide basis. Within
several years after implementation of the measure.
However, the savings'to the state could .be offset by an
unknown, 'but probably, small, amount.for additional
court costs to monitor treatment compliance by diverted
offenders.
Other Drug Treatment Effects. To the ,extent that the
additional drug treatment services provided under this
measure are effective in reducing substance abuse, state
and local_ governments could experience savings for
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health care; public assistance, and law enforcement
programs. The amount 'of such -potential savings is
unknown.
Summary of Fiscal Effects
-This measure is likely to result in net savings to the
state after several years of between $100 million and
$150. million annually due primarily to lower costs for
prison operations. Assuming inmate population growth
would have otherwise continued, the state would also be
able to delay the construction of additional prison beds for a one-time avoidance of capital outlay costs of
between $450 million and $550 million in the long term..
Counties would probably experience net,-savings of
about $40 million annually due primarily to a lower jail
population.
A summary of the fiscal effects of the measure is shown
in Figure.l.

36
Fiscal Effects*of Major Provisions'
mm
7f
State

Local

Substance Abuse
Treatment Trust Fund Appropriation

$120 million annual costs.
'

-"

Prison operations

$200 million to $250 million
annual savin gs. .

-

'

$450 million to $550 million
one-time cost avoidance. .

Prison.construction
Parole operations

-

' $25 million annual savings.

jail operations

$40 million annual
savings statewide.

Fees paid by offenders

-

Trial-courts, prosecution,
public defense
Total Fiscal Impact

,

Potentially several million
dollars in annual savings. "

.. $100 million to $150 million
annual net savings; _
$450 million to $550 million
one-time cost avoidance.'

Potentially several million
dollars in annual revenues
statewide.
Potentially several million
dollars in annual savings
statewide.
About $40 million in
annual net savings
statewide.

a Within several.years after implementation of the measure.

Official Title and Summary Prepared by the Attorney General
FEES. VOTE REQUIREMENTS. TAXES.
Initiative Constitutional Amendment.
• Requires two-thirds vote of State Legislature, or either majority or two-thirds of local electorate, to impose
on any activity fees used to pay for monitoring, studying, or mitigating the environrriental; societal or
economic effects of that activity when the fees impose no regulatory^obligation upon the payor.
Redefines such fees as taxes.
Excludes certain real property related fees, assessments and development fees.
Excludes damages, penalties, or expenses recoverable from a specific event.
• Does not apply to fees enacted before July 1, 1999, or increased fees due to inflation or greater workload,
as specified.

Summary of Legislative Analyst's Estimate of Net State and Local Government
Fiscal Impact:
• Unknown, potentially significant, reduction in future state and local government revenues from making it
more difficult to approve certain regulatory charges.

Analysis by.the Legislative Analyst
BACKGROUND
. State and local governments impose a variety of taxes;
.and fees on people and businesses. Generally, taxessuch .as income, sales, and property. taxes-are used to
pay for general public services such as education,
transportation, and the courts. Fees, by comparison,
typically pay for a particular service or program
benefitting individuals or businesses. There are two
major categories.of fees:
® User fees, such as . state park entrance fees and
garbage fees, where the user pays for the cost of a
specific service or program.
Regulatory fees, such as fees on restaurants .to pay
for health inspections, smog check fees, and land
development fees. Regulatory fees pay for programs
which place rules upon the activities of businesses or
people to achieve particular public goals.
The State 'Constitution has different rules regarding
taxes and fees. Most notably,, the. process for creating

new taxes is more. difficult than the process for creating
new fees. As Figure 1 shows, state or local governments
usually can create or increase a fee by a majority vote of
the governing body. Imposing or.increasing a tax, in
contrast, requires approval by two-thirds of the state
Legislature (for state taxes) or a vote of the people (for
local taxes).

State and Local Fees and Taxes: Approval Requirements
Fee

Tax

State

Majority of. Legislature

Two-thirds of Legislature

Local

Generally, a majority of the
governing body.

Two-thirds of local voters
(or a majority of local voters
if the use.of the money is
not designated for a specific
purpose).

In recent years, there has been disagreement
regarding. the difference between regulatory fees and

I
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taxes, particularly when the money is raised to pay for a
program of broad public benefit. In 1991, for example,
the.state began imposing a, regulatory fee on those paint
companies , and other businesses which make or
previously made products containing lead: The state uses
this money to screen children at risk for lead poisoning,
'follow-up on their treatment, and identify sources of lead
contamination. responsible for the poisoning. In court,
the Sinclair Paint Company argued that the regulatory
fee was 'a tax because ,(.1) the program provides a broad
public benefit; not a benefit to the regufated business,'
and (2) the companies which pay the.fee have no duties
regarding the. lead poisoning. program other than
payment of the fee.
In 1997, the California. Supreme Court ruled that this
charge on businesses was a regulatoryfee, not a:tax. The
court said government may impose fees on companies
which make. contaminating products in order to help
correct adverse health effects related to those products.
PROPOSAL
This . proposition, which amends the State
Constitution, would classify as "taxes" some new
charges that government otherwise could. impose as
"fees." As taxes; these charges would be subject to the
more difficult approval requirements shown in- Figure. 1
Which Fees Would Be Considered Taxes?
'This proposition affects fees imposed for the primary
purpose of addressing health, environmental, or other
"societal or economic" concerns. The proposition states
that charges imposed for these purposes are taxes,
significant
also
imposes
unless , government
responsibilities on the'fee payer related to addressing the
public problem.
The proposition, however, . exempts from , these
provisions:
• Any fee authorized before July 1, 1999. (Increases in
these fees to cover the cost of inflation and workload
changes would be permitted.)
^ Any penalties, or -money paid as damages for the
cost of fixing a problem associated with a specific
event. (such as a penalty imposed to clean up a
hazardous waste spill).
Example. Under current law, the state could impose
a charge on businesses which sell cigarettes and use the
money to . provide health services to people with
smoking-induced - illnesses. The state could create this
charge as a"regulatory fee" by a majority vote. of the
Legislature. Unless the. state also imposed other
significant duties on the businesses, this proposition
would define this charge to be a "tax." As a tax, the
cigarette charge would require approval by a .two-thirds
vote of the Legislature.
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Constitutional Standard Regarding the Amount of a
Regulatory Fee
This measure also places into 'the State Constitution a
provision regarding the level of regulatory fees.
Specifically, if a regulatory fee is, greater than the
reasonable cost of regulating the activities of the
business or *individual, the regulatory fee is a tax. In this
regard, the proposition's wording appears similar to the.
standard that courts currently use to distinguish between
regulatory fees and taxes.
FISCAL EFFECT This proposition's primary fiscal effect would be to
make it more difficult for government to impose new
regulatory charges on- businesses -and individuals to pay
for certain programs. Some charges which government.
currently may impose as fees would be considered* taxes.
To the extent that a, newly defined tax -does not obtain
the' higher level of approval required for a tax,
government would receive less revenue than otherwise
would have been the case.
The, amount of. future revenues potentially. reduced
due to the more difficult approval: requirement. cannot
be estimated. This revenue reduction could range from
minor to significant. The amount would depend on the
factors discussed below.
• Resolution of Legal Questions. The range of fees
affected by this measure would depend on court
interpretation of many matters, including the
purpose of future fees, the level of additional
responsibilities assigned to fee payers, and . any
difference between the proposed standard regarding
the cost of regulatory fees and the current standard.
• Actions' by Legislature and Public. The voting
decisions of local residents and the Legislature would
also affect the' proposition's fiscal . impact. For
example, if most newly designated taxes are
approved (even with the higher vote requirements)
the proposition would have little effect.
• Actions by State and Local Governments.
Government decisions regarding - regulatory
.requirements would affect the proposition's fiscal
effect.. Under this proposition, if government
imposes a new fee and, in addition, - imposes a
significant "regulatory obligation" on the fee payer,
the fee would not be^ redefined as a tax. (While the
proposition does not define the term regulatory
obligation, this term presumably includes duties
such as requiring a business to. change the way it
makes a. product or. provides a service.) Thus, if
governments impose significant regulatory duties
along with new fees, the proposition may have little
fiscal effect. (Implementing or participating in 'new
regulatory programs, however, could. impose other
costs on businesses or individuals:)
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Official Title and Summary Prepared by the Attorney General
SCHOOL VOUCHERS. STATE-FUNDED PRIVATE AND RELIGIOUS EDUCATION.
PUBLIC SCHOOL FUNDING.
initiative Constit^itional Ar,nendn icnt.
^ Authorizes annual state payments of at least $4000 per pupil for private and religious schools phased in
over four years.
Restricts state and local authority to require private schools to meet standards, including state academic
requirements.
Limits future health, safety, zoninq, huilding restrictions on private schools_
Requires release of composite test scores of voucher pupils.
Permits I_egislature to replace current voter-enacted constitutional funding priority for public schools
(Proposition 98) with minimum formula based on national per-pupil average, as defined by terms of this
measure.
Summary of Legislative Analyst's Estimate of Net State and Local Government
Fiscal Impact:
• Short-1erm (first several Years) state costs averaging bet ween zero and $1 .l billion annually.
Longer-term (vvithin five vears to ten vears) net fiscal effect on state funding of K-12 schools is iargely
unknown. Annual impact likely to ran( e. from costs of about $2 billion to savings of over $3 billion,
depending on the number of pupils who shift frompcblic schools to private schools_
Debt service savings to the state and school districts potentially in excess of $100 Million annually after
10 years to 20 years, resultind from reduced need for construction of public Schools.
Potential loss of federal funds In the hundreds of millions of Lloiljj-s annually.

Analysis by the Legislative Analyst
PROPOSAL
This ' proposition, which. amends the State's
Constitution, makes major changes in public funding for
K-12 education. These changes are described below.
Scholarships (Vouchers) for School-Age Children
, . ..
Currently, ; about six million pupils attend kindergarten
through 12th grade ( K=12) in California public schools.
In addition;about 650,000 pupils are enrolled in .K-12
grades in various private schools that are not part of the
public school system. The state and local school districts
generally do' not provide funding for pupils attending
K=12. private` schools: (The, only exception is for a small
number of children with physical, mental, or learning
disabilities who are placed in certain private schools.)
This proposition: requires the state to offer an annual
scholarship (also known as a voucher) to every schoolage child in California. The scholarships are grants of aid
to parents on behalf of their children. Scholarship checks
would be. made out to parents, but sent to private
schools selected by the-parents. These checkscould.only
be cashed.to pay.tuition and other educational fees at
schools which have chosen to become "scholarshipredeeming" schools. The scholarships would not be
considered income for state tax purposes.
In order to redeem scholarships, a private school
cannot "advocate unlawful behavior" o r discriminate on
the basis of race, ethnicity, color, or national origin. The
proposition does, not prohibit a private school from
restricting admission on other bases, including sex,
religion, ability, and disability.
Each year the scholarship amount would. be the greater
.
of:
• $4,000' per pupil; or
• One-half of national average spending per pupil in
public schools (as defined by the proposition); or
*.One-half of California's spending per public school
pupil (as defined by the proposition).
We estimate, using the proposition's definition of.
spending per pupil, that currently both California and
national spending per pupil: is somewhat less than
$8,000: As a result, the scholarship level initially would
be set at the $4,000 level. Our review indicates that the
scholarship level would rise above $4,000 within the
near future.
Starting with the first year the proposition would be in
effect (the 2001-02 school year), all' pupils who were
previously in public schools and all children entering
kindergarten would be eligible for scholarships: For
students who vere previously in private schools, the
proposition phases in eligibility over a four-year period
(see Figure 1).
Figure
Phase-In of Scholarships for
Existing Private School Students
2001-02 .
2002-03
2003-04
2004-05
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Kindergarten
Kindergarten - 2nd Grade
Kindergarten - 8th Grade
Kindergarten - 12th Grade

If the tuition and fees at a private school are, less than
the amount of the scholarship, the state would put the
difference in an account to be held in trust for the pupil's
future' tuition 'and fee expenses at any scholarshipredeeming school as well as any college or university. A
student would be eligible to use the trust account until
his or her 21 st birthday (if not enrolled in school at that
time) or else through completion of -an undergraduate
degree.
Regulations Affecting Private Schools
-Under. current law,* private schools generally operate .
under laws and.: regulations that are significantly less
restrictive than those applied to public sctiools. The
Legislature and local governments may change these
private school laws and regulations-in most cases by a
majority vote of the state or local legislative body.,
This proposition affects the regulation of private schools
in two main. ways. 'First, all state laws that applied to
-private schools as of January 1,1999-and all local laws
that are in effect as of the November .2000 general
election=would remain in effect. Second, the
proposition, imposes significant new restrictions on the
ability of government to adopt new laws'and regulations
affecting private schools. Any new state laws would
require a three-fourths vote of the Legislature: Local
governments could impose new health, safety, or _land
use regulations on private schools only upon a two-thirds
vote by the local governing body and a majority vote in
an election held in the affected area.
Testing
This proposition requires scholarship-redeeming
schools to administer the same standardized tests
required of public schools for measuring academic
achievement relative to pupils nationally. Test results for
each grade would be.released to the public. Individual
pupil results would be released only to, a parent or
guardian.
Changes in Minimum Funding Level for
Public Schools
Currently, Proposition 98, approved by the voters in
1988, establishes a minimum funding level for public.
schools and community colleges (K-14 education).
Proposition 98 permits the state to spend more, or under
specified circumstances less, than this minimum level.
The current minimum funding level for K-14 education
is $42 billion. This minimum funding level increases each
year generally with changes in public school attendance
and'growth in the state's economy. (K-14 education also,
receives additional funds from sources that are "outside".
of Proposition 98, .such as federal funds and lottery
funds.)
This proposition creates 'an alternative. minimum
funding level for California's public K-12 schools that
-would be based on a national average of per-pupil
funding of public schools. In the first fiscal year that perpupil funding provided to California's public schools
equals or exceeds the national average, this alternative
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guarantee would permanently replace the Proposition
98. guarantee. These per-pupil numbers would be
calculated each year by the state's Department of
Finance, based on definitions of funding specified in_this
proposition.
This proposition's national average funding guarantee
does not include funds for community colleges, ,adult
education, or most.child care programs, which currently
are funded under the Proposition 98 guarantee. Thus,
under, the national average funding guarantee,, these
programs would have to compete for funding with state
programs gene. rally, rather than against K-12 education
programs. It is not known how this would affect funding
over time for community colleges, adult education, or
child care programs.
FISCAL EFFECT
This proposition would have major fiscal impacts on
the state and local school districts. The size of these fiscal
impacts would depend on legal interpretations of the
proposition and-such factors as:
• How people respond to the availability of scholarships.
For example, the fiscal effect would depend on how
many parents choose to send their children to
scholarship-redeeming schools; how much room
existing private schools make for new scholarship
pupils, and to what extent new scholarshipredeeming, schools are established.
• What actions the Legislature takes in response to the
proposition. For example, the fiscal effect would
depend on the amount of funding provided to K-12
public schools (which, in turn, could affect the
scholarship level under the , terms of this
proposition).
• What actions local school districts take in response to
the proposition. For example, the fiscal effect would
depend on actions school districts take to maintain
public school enrollments, such as the formation of
charter public schools as an alternative to private
schools or other education reforms.
Below we discuss the, significant fiscal impacts of the
proposition.
State Impacts
The primary effects of the proposition on the state
involve (1) costs for providing scholarships to pupils who .
would. have attended private schools regardless of this
proposition and (2) net savings related to pupils who
move .from public schools to scholarship-redeeming
private schools.
.
.
• Costs for Existing Private School Pupils. We assume
that theinitial scholarship amount would be $4,000
and the vast majority of existing private schools
would become scholarship-redeeming schools.
Thus, once all existing `private school pupils are
eligible (beginning in the proposition's fourth year),

the state would have costs of at least $4,000 per
child 'for almost 650,000 children who would have
attended private school. anyway.
• Net Savings From Public School Departures.. As
children move from public schools to scholarshipredeeming schools, the state will save money that
would have been spent on them in public schools.
We estimate that the state initially would;save almost
$7,000 for each. pupil leaving the system. (As noted
below, there are other savings, namely capital outlay'
savings, that would not be on a per-pupil basis and,
therefore, are not reflected in this estimate.) Thus,
the net savings would be almost $3,000 for each
departing pupil (nearly $7,000 in savings less $4,000,
in scholarship costs). Each.of these amounts would
grow over time with inflation and economic growth.
The net effect of these costs and savings factors would
be very different in the short term and the:long term.
Short-Term Effects. There are likely to be net costs to
the state for the first several years. This is because the
state.. would have to. pay for scholarships for almost
650,000 existing private school pupils. As described
above, the proposition phases .in scholarships for pupils
already in private schools over a four-year period. At the
same time, however, savings to the state would start at a
relatively low level and increase as the number of pupils
shifting from public to scholarship-redeeming schools
increases. While we cannot predict what these net state
costs would be, they are likely to.average as high as $1.1
billion annually for the first several years (if few pupils
leave the public schools) to, essentially no costs (if many
pupils leave).
Long-Term Effects.' Within five ^ to ten years, we
believe most people and schools will have responded to
this proposition. That is, existing private schools will have
decided whether to become scholarship-redeeming
schools and whether to serve additional pupils, people
will have decided whether to start scholarshipredeeming schools, and parents will have decided on the
placement of their children in schools.
Figure 2 summarizes our estimates of the potential
long-term state impacts of the proposition. In estimating.'.
these impacts, the single most important assumption is
the' proportion of public school pupils who shift to
scholarship-redeeming schools. While it'is impossible to
predict this number, we believe.a reasonable range in the .
long run would be betweeh 5 percent and 25 percent.
As the figure shows, the annual savings resulting from
these shifts could range from $1.3 billion to $6.7 billion.
The figure also shows that in. all cases the state would
have costs of about $3.3 billion each.year to provide
scholarships to existing private school pupils.
Figure 2 shows the net state impact under different
assumptions about the shift of pupils from public to
private schools. It indicates that:
• With a 5. percent shift, there are . net state costs of
about $2 billion annually.
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• With a15 percent shift, on the other hand, the
state .would realize net, savings of almost $700
million annually.
• With a.25 percent stiift, the state would realize net
savings of over $3 billion annually.

Figure 2
Net Fiscal Impact on. the State-Long Term
Under Different Assumptions About Pupil
Shifts From Public to: Private. Schools
L:,6
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1,500,000

6.7 billion

.3.3 billion

$3.4. billion
annual savings

Other State Fiscal Impacts. In addition to the
.primary costs and savings identified above, the
proposition would have the following impacts:
•. Impact of the New National Average Guarantee.
Our review indicates that the national average
minimum funding guarantee proposed by this
proposition would soon replace the Proposition 98
minimum funding guarantee. Over time, .the
national average guarantee could require the state
to spend either. more or less per pupil than under
Proposition 98, depending generally on how
California's economy performs relative to the other
states.
.

•Capital'Outlay Savings. In addition to funding
school operating costs, the state provides money
to- local school districts (through the issuance of
state. general, obligation bonds) to build and
renovate facilities. By shifting students from public
schools, this, proposition would reduce local
demand for this state funding. As a result, the statewould realize significant future savings 'in bond
debt service costs. The amount of these savings is
unknown, but could be in excess of $100 million'
annually in about 10 years to 20 years.
Administrative Costs. The state would have
annual costs of about $10 million to administer the
scholarship program and the trust accounts (for
scholarship amounts in excess of tuition). An
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unknown portion of these costs could be paid from
interest earnings on the trust accounts.
Local Impacts
Local school districts would also be affected by the
shift of public school students to scholarship-redeeming
schools. The impact would depend primarily on the
extent to which the loss of state funding resulting from
fewer pupils is matched by^offsetting cost reductions. We
estimate that school. districts would lose, on average,
almost $7,000 in state funding for 'every. pupil who
-transfers to a.scholarship-redeeming school. (The actual
amount per pupil would vary from district to district.)
Generally, district cost reductions would offset most or
all of these funding reductions:. However, the amounts
by which districts could reduce costs as a result of having
to teach fewer pupils would : vary significantly from
district to district. For example, the proportion of higher.cost pupils-those with, certain disabilities or other
special needs=probably will increase in, some districts as
.a result of the transfer of large numbers. of lower-cost
pupils 'to scholarship-redeeming schools; resulting in
higher average per-pupil costs. This would require those
school districts either to reduce costs by finding new
efficiencies, reduce programs, or find new sources of
funding.
Capital Outlay Savings. As with the state, local
school districts provide money (through the issuance of
bonds and the use of various other funding sources) to
build and renovate facilities. By shifting students from
public schools, this proposition would reduce the
demand for this funding. As a result, districts would
realize significant future savings in bond debt service and
other costs. The amount of these savings is unknown,
but could be in excess of $100 million annually statewide
.
in about 10 years to 20 years.

Loss of Federal Funds. Each year California receives
almost $4 billion from the federal government to
support a variety of public school programs. For many of
these programs, the amount received by the state
depends on the number of enrolled public school pupils.
Thus, this proposition would cause the state and local
school districts to lose federal funds, to' the extent the
proposition leads to fewer pupils in the public schools.
This potential revenue loss. is unknown but could be in
the hundreds of millions of dollars.annually.
County,, Administrative Costs. We estimate that
county offices of education would have costs of several
million dollars annually (statewide total) to administer
reporting requirements under this proposition.

SCHOOL
FACILITIES
55°Jo LOCAL VOTE.
BOND
::
c.
^a
^
,.
TAXESL:ACCOUNT
ABILITY,,;REQUIREMENTS
Initi
ative
Con`stitutional..^Amendment
.
. and
.
,.
^ . Statute:
,g
.
Official Title and Summary Prepared by the Attorney General
SCHOOL FACILITIES. 55% LOCAL VOTE. BONDS, TAXES.
ACCOUNTABILITY REQUIREMENTS.
Initiative ConstitutiC-)nal Ame.ndment and Statute.
Authorizes bonds for repair, construction or replacement of school facilities, classrooms, if approved by
55% local vote for projects evaluated by schools, community college districts, county education offices for
safety, class size, and information technology needs.
• Accountability requirements include annual performance and financial audits on use of bond proceeds.
• Prohibits use of bond proceeds for salaries or operating expenses.
Requires facilities for public charter schools.
Authorizes property taxes in excess of 1°/o limit by 55^4) vote, rather than current two-thirds, as necessary
to pay school bonds.

Summary of Legislative Analyst's Estimate of Net State and Local Government
Fiscal Impact:
• Increased debt costs for many school districts, depending on local voter approval of future school bond
issues (these costs would vary by individual district). District costs throughout the state could total in the
hundreds of millions of dollars each year within a decade.
• Potential longer-term state savings to the extent local school districts assume greater responsibility for
funding school facilities,

Analysis by the Legislative Analyst
BACKGROUND
'Property Taxes

The California Constitution limits property taxes to 1 percent of the
value of property. Property taxes may only exceed this limit to pay for
(1) any local government debts approved by the voters prior-to
July 1, 1978 or (2) bonds to buy or improve real property that receive
two-thirds voter approval after July 1, 1978:
School Facilities
Kindergarten Through Twelfth Grade (K-12). California public
school facilities are, the responsibility of over 1,000 school.districts and
county offices of education. Over the years, the state has provided a
significant portion of the funding for these facilities through the state
schools facilities
facilities, program. Most recently, this program was funded
with $6.7 billion in state general obligation bonds approved by the
voters in. November 1998.
Under this program, the state generally pays:
• 50 percent of the cost of new school facilities.
• 80 percent of the cost of modernizing existing facilities.
a 100 percent of the cost of either new facilities or modernization
in "hardship cases.":
In addition to state bonds, funding for school facilities has been
provided from a variety of other sources, including:
o School district general obligation bonds. .
e Special local bonds (known as "Mello-Roos" bonds).
• Fees that school districts charge builders on new residential,
commercial, and industrial construction.
Community Colleges. Community colleges are part of the state's
higher education system and include 107 campuses operated by .72

local districts. Their facilities are funded differently than K-12 schools.
In recent years, most facilities for community colleges have been
funded 100 percent by the state, generally using state bonds. The
state funds are available only if appropriated by the Legislature for the
specific facility. There is no requirement that local community college.
districts provide a portion of the funding in order to obtain state
funds. However, community college districts may fund construction
of facilities with. local general obligation 'bonds or other nonstate
funds if they so,choose.
Charter Schools
Charter schools are independent. public schools formed by
teachers, _parents, and other individuals and/or groups. The schools
function .under contracts or "charters" with local school districts,
county boards of education, or the State Board of Education. They are
exempt from most state laws and regulations affecting public schools.
As of June 2000, there were 309 charter schools in California,
serving, about 105,000 students (less than .2 percent of all K-12
students). The law permits an additional 100 charter schools each
year until 2003, at which time the charter school program.will be
reviewed by the Legislature. Under current law, school districts must
allow charter schools to use, at no charge, facilities not currently used
by the district for instructional or administrative purposes.
PROPOSAL
Provisions of the Proposition
This proposition (1) changes the State Constitution to lower the
voting requirement for passage of local school bonds and
(2) changes. existing statutory law regarding charter school facilities.
.2000 GENERAL
Si-

Analysis by the .Legislative Analyst
The constitutional amendments could be changed only with another
statewide vote of the people. The statutory provisions could be
changed by a majority vote of both houses of the Legislature and
approval by the Governor, but only to further the purposes of the
proposition. The localschool•jurisdictions affected by this proposition
are K-12 school districts, community college districts, and county
offices of education.

Change in the Voting Requirement. This proposition allows (1)
school facilities bond measures to be approved by 35 percent (rather
than two-thirds) of the voters in local elections and (2) property taxes
to exceed the current 1 percent limit in order to repay the bonds.
This 55 percent vote requirement would apply 'only if the local
bond measure presented to'the voters includes:
• A'requirement that the. bond funds can be used' only for
construction, rehabilitation, equipping of school facilities, or the
acquisition or lease of real property for school facilities.
•' A specific list of school projects to be funded and certification
that the school board has evaluated safety, class size reduction,
and information technology needs in developing the list.
^
• A requirement that the school board conduct annual,
independent financial and, performance audits until all bond ,
funds have been spent to ensure that the bond funds have been
used only for the projects listed ir^the measure.
Charter School Facilities. This proposition. requires each local
K-12 school district to provide charter, school facilities sufficient to
accommodate the charter school's students. The district, however,
would not be required to spend its general discretionary revenues to
provide these facilities for charter schools. Instead, the district could
choose to use. these or other revenues-including state and local
bonds: The proposition also provides that:
•. The ^facilities must be reasonably equivalent to the district
schools that these students would otherwise attend.

• The district may charge the charter school for its facilities if
district discretionary revenues are used to fund the facilities.
• A district may decline to provide facilities for a charter school
with a current or projected enrollment of fewer than 80
students.
Provisions of Related Legislation
Legislation approved in June 2000 would place certain limitations
on local school bonds to be approved by 55 percent of the voters.
The provisions of the law, however, would. take effect only if this
proposition is approved, by the voters. These provisions require that:
• Two-thirds of the governing board of a school district or
community college district approve placing a bond issue on the
ballot. (Current law requires a majority vote.)
• The bond proposal be included on the ballot of a statewide
primary or general election, ,a regularly scheduled local election,
or a statewide special election. (Currently, school boards can
hold bond elections throughout the year.)
• The tax rate levied as the result of any single election be no-more
than $60 (for a unified school district), $30 (for.a school district),.
or $25 (for 'a community' college district), per $100,000 of
taxable property value. (Current law does not have this type of
restriction.)
• The governing board of a school district or community college
district appoint a citizens' oversight committee to inform the
public concerning the spending of the bond revenues. (Existing
law does not require appointment of an oversight committee.)

These requirements are not part of this propositiori and can be
changed with a majority vote of both houses of the Legislature and
approval by the Governor.
FISCAL EFFECT
Local School Impact
This proposition would make it easier for school bonds to be
approved by local voters. For example, between 1986 and June
2000:

• K
. - 72 Schools. K-12 bond measures totaling over $18 billion
received the necessary two-thirds voter approval. During the

2000 GENERAL

same period,. however, over $13 billion of bonds received over
55 percent but less than two-thirds voter approval and therefore
were defeated:
• Community Colleges. Local community college bond
measures totaling almost $235 million received.the necessary
two-thirds voter approval. During the same period; though,
$579 million of bonds received over 55 percent but less than
two-thirds voter approval and therefore were defeated. .
' Districts approving bond measures that otherwise would not have
been approved would have increased debt costs to pay off the bonds.
The cost to any particular districtwould depend primarily on the size
of the bond issue. (See box for the impact on a typical property
owner.) The total cost for all districts throughout the state, however,
could be in -the hundreds of millions of dollars annually within. a
decade.
How Would the Proposition Affect the
Average Homeowner?
As noted in the text, this proposition wouia only have an
impact on property owners incases where a school district bond
issue is approved by less than two-thirds but at least 55 percent
of the voters. In these instances, the impact on aproperty owner
(business or homeowner) would depend on two factors: ( 1) the
tax rate "add-on" needed to.pay the debt on the boncl^ irid
(2) the assessed value of a particular property.
The following illustrates the possible impact of the
proposition. A homeowner lives in a unified school district that
places a bond before the voters. The bond is approved with a 58
percent vote and the size of the bond requires a tax rate levy of
560 per each $100;000 of assessed value, If the assessed value
of the owner's home is the statewide average (about $170,000),
the owner would pay about $100 in additional property taxes
each year for tnt life of the bond (typically hekveen20 vnd 30
years).

State Impact

The proposition's impact on state costs is less certain. In the near
term, it could have varied effects on demand for state bond funds.
For instance, if' more local. bonds. are approved, fewer local
jurisdictions would qualify for. hardship funding by. the state. In this
case, state funding would be reduced from 1'00 percent to 50 percent
of the cost for a' new local school. On the other hand, there are over
500 school jurisdictions that do not currently participate in the state
school facilities program. To .the extent the reduced voter-approval
requirement encourages some of these districts to participate-in the
state program, demand for state bond funds would increase.
In the longer.run, the proposition could have a more significant
fiscal impact on the state. For instance, if local districts assume greater
funding responsibility for school facilities, the state's debt service costs
would decline over time.
The actual impact on state costs ultimately would depend on the
level of state bonds placed on the ballot 'in future years by the
Legislature and the Governor, and voters' decisions on those bond
measures.
Charter Schools
The requirement that K-12 school districts provide charter schools
with comparable facilities could increase state and local costs. As
discussed above, districts are currently. required to provide facilities for
charter schools only' if unused district facilities are available. The
proposition might lead many,districts to increase the size of their.
.bond issues somewhat to cover the cost of facilities for charter
schools. This could. also increase state costs to the extent districts
apply for and receive state matching funds. The amount of this
increase is unknown; as it would depend on the availability of existing
facilities and the number and types of charter schools.

RESOLUTION NO.
ADOPTED BY THE SACRAMENTO CITY COUNCIL
ON DATE OF

RESOLUTION SUPPORTING STATE PROPOSITIONS 32,36,39
AND OPPOSING STATE PROPOSITIONS 37, AND 38
ON THE NOVEMBER 7, 2000 BALLOT
WHEREAS; the City Council of the City of Sacramento discussed the recommended
positions for seven ballot measures on the November 7, 2000 election, and
WHEREAS, Proposition 32, Veterans' Bond Act of 2000, would authorize the State to
sell $500 million in general obligation bonds for the Cal-Vet program, in ofder to provide
farm and home aid to veterans; and
WHEREAS, Proposition 32 would assist residents in the City of Sacramento with
affordable housing options; and
WHEREAS, Proposition 36, the Substance Abuse and Crime Preventional Act of 2000,
would add sections to the State Health and Safety Code and the Penal Code and require
the offender convicted of a "nonviolent drug possession offense" be sentenced to
probation conditioned upon completion of a drug treatment program, rather than
incarceration or probation without treatment; and
YVIIEREAS, there is a significant portion of city residents that suffer from drug abuse and
addiction in need of drug treatment, and
WHEREAS, Proposition 37, the Two-Thirds Vote Preservation Act of 2000, would
amend the State Constitution to classify as "taxes" certain charges that governmental
agencies currently impose as "regulatory fees"; and
WHEREAS, Proposition 37 could potentially significantly reduce in future state and local
fee revenues as a result of classifying more governmental revenues as taxes and
represents a significant intrusion into local fee-setting authority; and

FOR CITY CLERK USE ONLY
RESOLUTION NO.:

DATE ADOPTED:

WHEREAS, Proposition 38, the National Average School Funding Guarantee and
Parental Right to Choose Quality Education Amendment, authorizes annual state
payments of at least $4000 per pupil for qualifying private and religious schools as grants
for new enrollees. Expands eligibility in phases; by fourth year, all children enrolled in
qualifying schools are eligible. Permits Legislature to replace current constitutional
funding priority and Proposition 98 guarantees for public schools with new minimum
per-pupil public school funding at no less than national average; and
WHEREAS, Proposition 38 restricts state and local authority to require private schools to
meet standards, including state academic requirements and exempts private schools from
designated Uniform Building Code requirements.
WHEREAS, Proposition 39 would amend the State Constitution, to reduce the
percentage vote required to approve school bonds, would add safeguards to ensure. the
proper expenditure of the bond proceeds, and would amend a section of the Education
Code to clarify a school district's obligation to provide school facilities to charter
schools,
NOW, THEREFORE BE IT RESOLVED that the City Council of the City of
Sacramento hereby supports the passage of California State Propositions 32, 36, and 39.
BE IT FURTHER RESOLVED that the City Council of the City of Sacramento hereby
opposes Propositions 37, and 38,
BE IT FURTHER RESOLVED that the City Council of the City of Sacramento hereby
takes no position on Propositions 33' and 34.

MAYOR

ATTEST:

CITY CLERK

FOR CITY CLERK USE ONLY
RESOLUTION NO.:
DATE ADOPTED:
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November
Ballot Measures
The November 2000 ballot will include eight propositions - five measures placed on
the ballot by initiative and three measures placed on the ballot by the Legislature.The
measures and an analysis of each appear in this section. The League's position on each
proposition is also included. While supporters and opponents of each measure are
listed, these are only partial lists, due to space constraints. For more comprehensive
information, visit the Secretary of State's website at www.ss.ca.gov; the Legislative
Analyst's website at www.lao.ca.gov; and the California Voter Foundation's website at
www.calvoter.org/2000preview/measuresnov.html.
erans purchase farms and homes. Since

PROPOSITION 32 k)

1922, the Legislature has passed, and
the voters have approved, 25 bond issues

Veterans' Bond Act of 2000.
(AB 2305-Dutra)

totaling $7.9 billion. These funds have
enabled the Cal-Vet Program to assist
about 400,000 veterans with buying
farms and homes by providing long-term
mortgages.

Background
This initiative authorizes the issuance of
a $500 million general obligation bond
to finance the California Veteran Farm,
Home and Mobilehome Purchase Assistance Program (Cal-Vet Program). The
Cal-Vet Program was established after
World War I to help California war vet-

3

League of California Cities

The most recent bond measure totaled
$400 million and was approved in November 1996. As of May 2000, about
$177 million of these authorized bonds
were unsold. The State Department of
Veterans Affairs projects that these remaining bonds will be sold in the summer of 2001 and that the bond proceeds

will be depleted by the summer of 2002.
This initiative places before voters a $500
million general obligation bond to recapitalize the Cal-Vet loan program,
which will provide farm and home purchase assistance to veterans.
In past years, the Cal-Vet Program has
lacked the efficiency and consistency necessary to be considered a viable source for
providing home and farm loans to
California's veterans. However, the proposed reforms that the Department of
Veterans Affairs is planning to implement appear to be turning the Ca1-Vet
Program into a promising endeavor.
continued on page 10
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• By a small contributor committee or
i r^ to the governor: $20,000;
•'lu :: Committee by a person for purposes of making contributions to candidates for state office: $5,000 per calendar year;

• To a political party committee, for purposes of making contributions for the
sul,t+ort or defeat of candidates for

available online at http://info.sen.ca.gov/
cgi-bin/postquery?bill_number=sb_
1223&sess=CUR&house=S&site=sen
Local Government Impacts
This ballot measure applies only to state
candidates and elected officials.
League Position: NO POSITION

ice: $25,000 per calendar year;
• Personal loans by a candidate to his or
her campaign: up to $100,000; and

• No contributions allowed from lobbyists to a candidate for state office.
The measure also requires additional
n•• -" , disclosures as follows:
• A candidate or ballot measure committee must file within 24 hours an online
or electronic report disclosing receipt
of a contribution of $1,000 or more
within 90 days of an election;
• A person must file within 48 hours an
: '.
dectronic report disclosing
payment or promise of payment totaling $50,000 or more for an ad that
identifies a candidate for state office;

• A committee must file within 24 hours
an online or electronic report disclosing an independent expenditure of
S I.0nn or more within 90 days of an
^ .. , and
• A slate mailer that recommends a support or oppose position different than
the official position of the political
party must contain a specified disclaimer statement.

Prop- _

.t.;pporters

The bill passed 42 to 23 on the Assembly
floor, and passed 32 to 2 on the Senate
floor.
Prop. 34 Opponents
• W-ic-n Group

about the bill is

Public Works Projects. Use
of Private Contractors for
Engineering and Architectural Services. Initiative
Constitutional Amendment
and Statute.
Background
CELSOC (Consulting Engineers and
Land Surveyors of California), the sponsor, circulated and qualified this initiative
in response to Professional Engineers in
California Government v. Department of
Transportation, 15 Cal. 4th 543, 547, 63
Cal. Rptr. 2d 467 (1997). In that case,
the California Supreme Court refused to
modify a 1990 injunction prohibiting
CalTrans from contracting out engineering and inspection services in light of
1993 legislation purporting to expand
CalTrans' contracting authority. The
court found the legislation inconsistent
with the state constitution's civil service
protections for state employees.
This initiative allows state and local contracting with private entities for engineering and architectural services for
public works projects. Traditionally, local
government agencies have had the option
to choose when and where to use private
consultants. However, as a result of the
Professional Engineers in California Gov-

ernment v. Department of Transportation
case and another unpublished decision
involving a charter city, CELSOC believes that local governments are losing
this option.
This initiative also requires a competitive
selection process for awarding contracts,
and subjects these contracts to standard
accounting practices. It mandates compliance with rules regarding conflicts of
interest, political contributions and unlawful activities; and requires a twothirds vote of each house for future legislative amendments.
Opponents argue that this initiative
would strip local agencies' control over
their own contracting procedures, causing significant delays in public works
projects. The opponents believe that the
contracting change would delay critical
public works projects while new procedures, codes and regulations are developed by the state, imposed on local entities and later challenged in the courts.
CELSOC also sponsored legislation, AB
1448 and ACA 16, which were pending
in the Assembly earlier this year and are
now probably moot with the qualification of this initiative.

Prop. 35 Supporters
• California Chamber of Commerce;
• California Taxpayers' Association;
• California State Association of
Counties;
• Coalition for Adequate School
Housing;
• California Association of School
Business Officials;
• California Special Districts
Association;
• National Council for Public-Private
Partnerships;
• American Institute of Architects,
continued

Western City, October 2000
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PROPOSITION 36
The Drug Treatment
Diversion Program.
Initiative Statute.
Background
Prop. 36 is sponsored by the California
Campaign for New Drug Policies and
would be known as the "Substance Abuse
and Crime Prevention Act of 2000." If
enacted by the voters, it would provide
that, in cases of specific, nonviolent drug
possession offenses and similar parole
violations, a person may receive probation and be required to attend and complete a drug treatment program. A nonviolent drug possession offense includes
the unlawful possession, use or transportation for personal use of a controlled
substance." The sale, production or
manufacture of drugs is excluded.
This measure also disqualifies certain offenders who would be subject to sentencing under existing criminal laws. Among
those excluded are offenders who used a
firearm during his or her crime, or who
were convicted of another crime in the
same court hearing. An offender who has

close information regarding the arrest
and conviction when applying for licensure with any state or local agency, contracting with the state lottery or during
jury service determination.

State Assembly members: Tony
Cardenas, Marco Firebaugh, Martin
Gallegos, Sheila James Kuehl, John
Longville, Kerry Mazzoni, Virginia
Strom-Martin, Roderick D. Wright.

Beginning with $60,000,000 for the
2000-01 fiscal year, and then
$120,000,000 every additional year
through 2005-06, the General Fund
would finance the Substance Abuse

Local government: Willie L. Brown Jr.,
mayor, San Francisco; Mike Hennessey,

Treatment Trust Fund. The Department
of Alcohol and Drug Programs will assess
the program through a long-term study
conducted by the University of California; an outside evaluation process; annual
county reports; and a yearly audit.

Prop. 36 Supporters
State senators: John Burton, Tom
Hayden, Don Perata, Richard Polanco,
Hilda Solis, John Vasconcellos.

sheriff, San Francisco; Dave Jones, city
council member, Sacramento; Michael
Nevin, supervisor, San Mateo County;
Berkeley City Council; Oakland City

Council; San Francisco Ciry/Counry
Board of Supervisors; and Solano County
Alcohol and Drug Advisory Board.

Other Supporters
• California Society of Addiction
Medicine;
• California Nurses Association;
continued

Are You Covered?
aetor ^ Direct Window
Coverings fr®rn,
'
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repeatedly failed the drug treatment programs under this measure would be ex-

overnment Agencies SAVE 40%0

cluded and sentenced to 30 days in jail.
In addition, the measure would allow the
court to impose supplementary terms of
probation, which may include vocational
training, family counseling, literacy
training and community service. The
court could not impose imprisonment as
another condition of probation.

Once the treatment program is completed, the court is authorized to dismiss
the charges. However, notice of the arrest
and conviction will still be communicated to law enforcement agencies, as
well as when the defendant applies for
vork as a peace officer. It also would be
incumbent upon the defendant to dis-

• Select from over 200 drapery fabrics
• Durable, child-safe, lead-free blinds
• Certified to all CA Fire Marshall & Federal
NFPA 701 standards
• Lifetime Warranty on all mechanical parts
Convenient ordering by phone, fax or internet

1400-972-06601

:,:SUPERIOR LONG-LASTING BLINDS:& DRAPERIES SINCE 1952
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law signed by former Gov. Pete Wilson
th:ir imposed a fee on the manufacturers
nd other lead products to pay
for children's lead poisoning screening
and medical treatment.
The court ruled that the levies were
proper regulatory fees enacted under the
state's police power, not taxes. The court
described the fee as "requiring manufacc:,rcr; r:d other persons whose products
.::osed children to lead contamination to bear a fair a share of the cost of
mitigating the health effects their products have caused in the community."
The business groups that have placed this
initiative on the ballot claim that these
fees are "hidden taxes" and should be
:o the same vote requirements
that taxes are subject to at both the state
and local level. These business groups
have historically opposed mitigation fees
in California and elsewhere around the
country, and are currently challenging
them at every level of government.
P r..

Supporters

• Atlantic Richfield Company (ARCO);
• Brown & Williamson Tobacco Corp.
• California Beer & Wine Wholesalers
Association;

• C:, lifornla Chamber of Commerce;
• Uiiiornia Farm Bureau;
• California. Manufacturing and
Technology Association;

Prop. 37 Opponents

• Clean Water Action;

• American Academy of Pediatrics;

• Coalition for Clean Air;

• American Cancer Society;

• Common Cause;

• California Association of Professional
Scientists;

• Congress of California Seniors;
• Consumer Federation of California;

• California Democratic Party;

• Endangered Habitats League;

• California League of Conservation
Voters;

• Friends of the River;

• California Nurses Association;

• Green Capitol Project;

• California Professional Firefighters;

• League of Women Voters;

• California School Employees
Association;

• Natural Resources Defense Council;
• Planning and Conservation League;

• California Tax Reform Association;

• Peace Officers Research Association of
California;

• Californians Against Waste;

continued

• Childrens Advocacy Institute;
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• Chevron;
• Coors;
:Iled Spirits Council;
• Lorillard Tobacco;
• Philip Morris;
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• RJ Reynolds; and
• \X/ine Institute.
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per-pupil public school funding at no
rite national average. It would
i:rtion of private schools and
would significantly restrict the ability of
cities to pass ordinances that address
health and safety factors in private
schools. This measure would also require
a three-fourths vote of the Legislature for
additional statutes pertaining to private
schools.

of Prop. 38 state on their
I ils:
website that school vouchers will offer
every child in California a quality education and the opportunity to learn the
skills they need to reach their full potential. They believe that vouchers will empower parents with an opportunity to be,lved in their child's education,
.rnd prl•, i:ie teachers with smaller class
sizes, increased funding and more career
opportunities. The sponsors state that
vouchers will make schools accountable
to parents, which will improve Californias education system.
Prop. ;c -?pnonents state on their webr;:._.
rll result in a loss of funding
for local public schools, and will cost taxpayers in excess of $2.5 billion to subsidize private school students' tuition.
They are concerned that private qualifying schools are not required to let any
child attend who wishes to do so, and

Prop. 38 Opponents

budget and on cities will depend upon

No on Vouchers 2000 Committee, a coalition of education and community organizations, including the California State
PTA, California Teachers Association,
California Federation of Teachers, Association of California School Administrators, California School Boards Association, California Common Cause, California School Employees Association,
California Association of School Business
Officials, California County Superintendents Educational Services Association,
California Firefighters Association,
League of Women Voters of California
and Service Employees International
Union.

how many students take advantage of the
Prop. 38 voucher, as well as upon anticipated increases in the national average
spending per pupil, which would then
become the amount of the voucher.

Website: www.noonprop38.com
Local Government Impacts
It is difficult to determine precisely what
Prop. 38's direct and indirect impacts on
local government, including cities, would
be. Clearly, there would be significant
impacts on the public school system. The
fiscal impacts on individual school districts would vary, according to the Legislative Analyst's analysis. The broader direct and indirect impacts on the state

According to the Legislative Analyst, as
pupils leave the public school system and
use the vouchers to attend private
schools, two fiscal effects would occur:
The state would save funds otherwise
needed for operation of the public K-12
school system; and the state would incur
the cost of the vouchers in the General
Fund. In addition, as the national average spending per pupil becomes the driving factor in setting the voucher (or
scholarship) level, it would drive up the
cost for the state. Also, students who already go to private school would be eligible to receive vouchers under Prop. 38,
which would affect the General Fund.

Thus, the Legislative Analyst estimates
that the net fiscal effect to the state from
students transferring from public K-12
schools to private schools could range
from costs of $350 million to savings.
of $100 million in the first year, to potential savings of numerous billions of
continued on page 39

' r rh;

<.-hools will be allowed to dis.;;n the basis of gender, religion,
IQ, mental and physical handicap and
the family's ability to pay. Finally, opponents are worried that this initiative does
not provide accountability of the private
schools, as they are exempt from: the
states new curriculum standards; ministandards; the reteachers have a state
traching credential; and high school exit
exams.

Prop. 38 Supporters
School Vouchers 2000
^'.38yes. co»t

© 1999-2000 Compu6nk Management Center. Inc. All rights resened. Laserfiche is a registered
trademark of Compulink Management Center. Inc. All other traCe-ar'¢ are properes of their
respecti- comp.anies.
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CITY ENGINEER
$70,532.64 - $95,219.04 annually
The city is seeking a City Engineer with exceptional
management and interpersonal skills, a team orientation and
professionalism in this demanding field.
Apply by October 18,
2000. For application
materials, contact
City ofSantee, Admin.
Services Department
10601 Magnolia Avenue
Santee, CA 92071 or
call (619) 258-4100
ext. 132.
http://www. ci.santee. ca. tu.
EOE/ADA Employer

The City Engineer supervises the Engineering Division which
includes Land Development, CIP, and Traffic Engineering
sections. Coordinates the review and inspection of design and
construction work performed by private developers, engineers,
architects and contractors as well as City contractors in a
dynamic, growing municipality in Eastern San Diego County.
This at-will position requires at least six years of experience
in the civil engineering field and education equivalent to a
Bachelor's degree with a major in Civil Engineering. A
minimum of two years experience supervising professional
engineering staff is required. A Master's degree in either
Engineering or Public Administration is highly desirable.
California registration and experience is required.

continued
Organization of Police and Sheriffs, California Professional Firefighters), education (California School Boards Association, California Association of School
Administrators, California State PTA,
California Federation of Teachers), labor
(American Federation of State, County
and Municipal Employees) and ethnic
groups (California Black Chamber of
Commerce, California Hispanic Chamber of Commerce).

Website: www. betterschoolsforca. org
Prop. 39 Opponents
Howard Jarvis Taxpayers Association
Website.• www.saveourhomes.com
Local Government Impacts

^ of Los Altos, located in the heart of Silicon Valley, 40
miles south of San Francisco and 10 miles north of San Jose,
seeks a Qualified and dedicated individual to serve as Planning
Director.

wilt have astron
•
. ^^,
background in and : knowledge aof municipa
planning and building operations. The new
Director will be a recogPLANNING nized problem solver
DIRECTOR and consensus builder
who uses a participa-:
tory approach wlth
employees, other departments, volun-teers; City Council and community
members. The sala ry ran ge for this position is, up ^fo $112;800 depending upon
qualifications.

This initiative would make it easier for
school bonds to be approved by local
voters. Districts approving bond measures, which would otherwise not have
been approved, will increase their debt
costs to pay off the bonds. These costs
would vary by district. The magnitude
of these local costs is unknown, but according to the Legislative Analyst, on a
statewide basis it could be in the hundreds of millions of dollars annually
within a decade.
League Position: SUPPORT

William Avery & Associates
Management Consultants
3'/z N. Santa Cruz Ave, Suite A

Los Gatos, CA 9S030
408.39 ' 9.j424.

FAX: 408.399,"4423
www'averyassoc. iiet

0+,AM by October 27, 2000 if you are interested in pursuing

is exciting career opportunity. Please send your resume, a
completed City ap p lication along with three work related references and salary history to: Paul Kimura at William Avery &
Associates.
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YES ON PROPOSITION 36
SUPPORT TESTIMONY

1) Vicki Bermudez, R.N. - California Nurses Association (CNA)
2) Thomas Renfree - County Alcohol and Drug Program Administrators
Association of California (CADPAAC)

3) Barbara Brown - National Association of Social Workers, California
Chapter
4) Representative - American Civil Liberties Union of California
5) Carlos De La Fuente, Attorney at Law
6) Elizabeth Guillen - Mexican American Legal Defense and Education Fund
(MALDEF)
7) Bill Camp - Sacramento Central Labor Council, AFL-CIO
8) Jim Gonzalez - Deputy Campaign Manger, Yes on Prop. 36
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