CITY OF SACRAM

DEPARTMENT OF
PUBLIC WORKS

CALIFORNIA

TECHNICAL SERVICES
REAL ESTATE SERVICES

EET
200
RAMENTO, CA
5814-2700
PH 916-264-5710
FAX 916-264-8250

September 17, 1998
City Council
Sacramento, California
Honorable Members in Session
SUBJECT:

RATIFY THE NEGATIVE DECLARATION,OR ACQUISITION OF THE TRUXEL
ROAD SITE FOR THE NATOMAS COMMUNITY CENTER AND AUTHORIZE THE
CITY MANAGER TO EXECUTE AN Ag REEMENT FOR PURCHASE OF REAL
PROPERTY DESCRIBED AS APNy 225-0570-049, 225-0570-051, & 225-0230070 WITH NATOMAS UNIFIED SdHOOL DISTRICT (CIP LB06)

LOCATION/COUNCIL DISTRICT: Northwest corner of Truxel Road and Bannon Creek Drive,
Council District.
RECOMMENDATION:
This report recommends that Coun
•

Approve the attached resolution to ratify the Negative Declaration for Acquisition of the Truxel
Road Site for the Natoma 'Community Center; and

•

Authorize the City Mager to execute an Agreement for the Purchase of Real Property
described as APNs . 225-0570-049, 225-0570-051, & 225-0230-070 and to execute such
additional docum ts and take such additional actions as necessary to implement the
Agreement; and

•

Designate th subject site for the Natomas Community Center.

CONTACT ERSON:
FOR

UNCIL MEETING OF:

Kelly Montgomery, Area Manager, 264-8224
Rhonda 9:Lake, Real property Agent,..,264-7902
October 1, 1998
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City Council
Acquisition of the Truxel Road Site for the Natomas Community Center
September 17, 1998

SUMMARY:
An agreement to purchase 25+!- acres of vacant land for development of a community
center in the Natomas area has been negotiated with Natomas Unified School District
(NUSD). The site, shown on Exhibit "A" attached, is located at Truxel Road and Bannon
Creek Drive in South Natomas. The purchase price for fee simple interest of the property
is Two Million Four Hundred Seventy Thousand Dollars ($2,470,000) based on its
appraisal by two independent fee appraisers mutually selected by the City and Natomas
Unified School District.
BACKGROUND INFORMATION:
The need for a community center was identified in the 1989 Parks Master Plan and South
Natomas Community Plan. The Truxel site was selected as the preferred community
center location as it lies within the geographic center of South Natomas and is large
enough to allow for the expansion or development of additional facilities and amenities.
In addition, the site has good visibility and access to public transportation.
The subject property was originally owned and identified by Grant Joint Union High
School District as a possible high school site. Ownership of the site transferred to
Natomas Unified School District when it became an independent school district.
Subsequently, NUSD declared the property surplus and offered it for sale in June 1997.
In September 1997 the City and Natomas Unified School District entered into a
Memorandum of Understanding to establish a procedure for determining the fee simple
market value of the subject site. An appraisal was completed by two (2) independent fee
appraisers mutually selected by the parties. The difference in value between the
appraisals was approximately five percent (5%) and was deemed by the parties to be
insignificant. The purchase price of Two Million Four Hundred Seventy Thousand Dollars
($2,470,000) falls within the range of fair market value set forth in the appraisals.
FINANCIAL CONSIDERATIONS:

The South Natomas Community Center Capital Improvement Project (CIP-LB06) has
sufficient funds available for this land purchase. Currently, the budget for the CIP is
$5,291,383. The amount available, after land acquisition and associated costs, will be
approximately $2,652,028.
Escrow and closing costs will be split between the City and NUSD. In addition, the City
will receive a credit in escrow of approximately Twenty One Thousand Eight Hundred
Dollars ($21,800); which credit represents reimbursement for staff costs and the amount
of appraisal fees actually paid by the City on behalf of NUSD to determine the market
value of the property.
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City Council
Acquisition of the Truxel Road Site for the Natomas Community Center
September 17, 1998

ENVIRONMENTAL CONSIDERATIONS:
The Office of Environmental Affairs in the City's Neighborhoods, Planning and
Development Services Department prepared and circulated a Negative Declaration for the
acquisition of the subject site in July 1998. The Initial Study of the Negative Declaration
addressed potential impacts that could arise from purchase of the property. It was
determined that the project, with mitigation measures for cultural resources as identified
in the Initial Study, will not have a significant effect on the environment.
The Negative Declaration was circulated for a 20-day public review period from July 15,
1998 through August 3, 1998. One letter of comment in support of the project was
received from a South Natomas resident (see Exhibit "B").
This report recommends that the City Council ratify the proposed Negative Declaration.
POLICY CONSIDERATIONS:
Purchase of the Truxel site is consistent with the 1989 Parks Master Plan and South
Natomas Community Plan, which identifies a community center as a priority facility to be
developed.
MBE/VVBE: None. No goods or services are being purchased.
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City of Sacramento
Neighborhoods, Planning and Development Services Department
Office of Environmental Affairs
Attn: Grace Hovey
1231 I Street, Room 300
Sacramento, CA 95814

7/24/98

RECEIVED

0 1998

JUL 3
CITY Vr.
CITY PlAtet;!si.G DIVISION

Dear Ms. Hovey:

I write to offer my unbridled support for the Community
Center/Library/Park plan for the Truxel Road/Bannon Creek Road site in South
Natomas. My interest in this project comes from two fronts: One is that! am a
board member (Secretary) for the Natomas Community Association, and two, my
wife and I own a home on adjacent Bridgecreek Drive.
The first meeting I attended on this project was one Heather put together
over six months ago. Good meeting! Lots of good ideas were circulated. My
concern prior to the project was mainly over this plot of land being re-zoned for
high density housing; a land use of which South Natomas proper is already well
represented. With that no longer an issue, my concerns are mainly limited to
making sure recreational elements on this development promote public safety,
aesthetics, and are harmonious with adjacent residences. For example,
baseball diamonds near the back fences of Bridgecreek Drive residents will
naturally entail foul balls landing in neighbors' yards. This sort of rationale
seems pretty obvious; much elaboration is hardly necessary. I hear that several
adjacent neighbors oppose this project on the premise that parks breed crime.
I find this sort of thinking myopic and patently absurd for several reasons. First
of all, crime problems are known to occur on school properties, and so many
other potential developed areas. Who among us would really want to live in a
city without parks? This issue should be debated on its merits, not simply shot
down in the name of NIMBYism. It is certain that this land will not remain
undeveloped indefinitely. What alternative then, would these naysayers
suggest would be more benign in nature than what is proposed? Naturally,
intelligent planning can mitigate many potential negative side effects in projects
such as this one. That, not fear and resistance, should chart the direction of this
project.
I will be involved in the upcoming planning process to some extent, and

do hope to meet you.
Sincerely,
Walt Simmons
1829 Bridgecreek Drive
Sacramento, CA 95833 W 445 - 5916 H 925-6705 waltsmns@jps.net

RESOLUTION NO.
ADOPTED BY THE SACRAMENTO CITY COUNCIL
ON DATE OF

RESOLUTION RATIFYING THE NEGATIVE DECLARATION AND
APPROVING THE PROJECT FOR ACQUISITION OF THE TRUXEL
ROAD SITE FOR THE NATOMAS COMMUNITY CENTER

WHEREAS, the City of Sacramento has determined the need for Acquisition of the Truxel
Road Site for the Natomas Community Center (hereinafter called the "Project"), and has
conditionally included the Project in the City of Sacramento Capital Improvement Program
pending CEQA compliance, and

WHEREAS, the City of Sacramento has conducted an initial study to determine if the
project may have a significant effect on the environment, and

WHEREAS, the Initial Study concludes that there is no substantial evidence that the
Project, or any of its aspects, may cause a significant effect on the environment and a
Negative Declaration is therefore appropriate, and

WHEREAS, the Initial Study concluded that the Project involves no potential for any
adverse effect, either individually or cumulatively on wildlife resources, and

WHEREAS, the City of Sacramento has provided for public review to accommodate
response to the proposed Negative Declaration on the Project,

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SACRAMENTO THAT:
1.

The City Council hereby ratifies and approves the Negative Declaration and
mitigation reporting program for Acquisition of the Truxel Road Site for the
Natomas Community Center Project, finding on the basis of the Initial Study and
comments received that there is no substantial evidence that the Project may have
a significant effect on the environment.

2.

The City Council hereby approves the implementation of the Acquisition of the
Truxel Road Site for the Natomas Community Center Project.

FOR CITY CLERK USE ONLY

RESOLUTION NO.:
DATE ADOPTED:
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3. The City Council hereby finds that there is no evidence before them that
Acquisition of the Truxel Road Site for the Natomas Community Center Project,
located in Sacramento County, will have any potential for adverse effect on wildlife
resources.

MAYOR

ATTEST:

CITY CLERK

FOR CITY CLERK USE ONLY
RESOLUTION NO.:
DATE ADOPTED:

1

RESOLUTION NO.
ADOPTED BY THE SACRAMENTO CITY COUNCIL

ON DATE OF

RESOLUTION AUTHORIZING THE PURCHASE OF REAL PROPERTY
LOCATED AT TRUXEL ROAD AND BANNON CREEK DRIVE
DESCRIBED AS APNs: 225-0570-049, 225-0570-051 & 2250230-070 FOR THE NATOMAS COMMUNITY CENTER
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SACRAMENTO:
1. That the City Manager is hereby authorized and directed to execute an Agreement
for Purchase of Real Property with Natomas Unified School District, a political
subdivision of the State of California, for the amount of Two Million Four Hundred
Seventy Thousand Dollars ($2,470,000) for the fee simple interest of APNs: 225•
0570-049, 225 , 0570-051 and 225-0230-070, more specifically described in
•
Exhibits "A° attached, which Agreement is on file with the City Clerk.
2. That the City Manager is further authorized to execute such additional documents
and to take such additional actions as necessary to implement the Agreement for
Purchase of Real Property.

MAYOR

ATTEST:

CITY CLERK

FOR CITY CLERK USE ONLY

RESOLUTION NO.:
DATE ADOPTED:
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Order No. 504764 - A

EXHIBIT" A
PARCEL NO. 1:
All that portion of Lot 124 of Natomas East Side Subdivision, according to the official plat
thereof, filed in the office of the Recorder of Sacramento County, California, on January
18, 1924, in Book 17 of Maps, Map No. 34, described as follows:
Beginning at a concrete monument marking the Northeast corner of said Lot 124, said
concrete monument being 22.50 feet East from the West line of San Juan Way (now
Truxel Road) as shown on said plat; thence along the North line of said Lot 124 South
89 0 50' West 1185.75 feet; thence leaving said North line South 19 0 23'30" West 139.02
feet; thence North 89 0 50' East 13.54 feet; thence South 00 0 10' East 79.02 feet; thence
curving to the left on the arc of a tangent curve having a radius of 1700.00 feet, said arc
being subtended by a chord bearing South 12 0 09'30" East 706.42 feet to a point; thence
on the Southwesterly prolongation of a radial line of said curve through said point South
65 0 51' West 5.00 feet to a point on a curve concave to the Northeast and having a radius
of 1835.30 feet (a tangent to said 1835.30 foot radius curve at said point bears South
240 09' East); thence Southeasterly, curving to the left on the arc of said 1835.30 foot
radius curve, said arc being subtended by a chord bearing South 28 0 18' East 265.64 feet
to the point of intersection of said curve with a curve concave to the Southeast and having
a radius of 1600.00 feet (a tangent to said 1600.00 foot radius curve at said point of
intersection bears North 57 0 33' East); thence curving to the right on the arc of said
1600.00 foot radius curve, said arc being subtended by a chord bearing North 73 042' East
890.09 feet; thence tangent to the preceding curve North 89 0 51' East 96.00 feet to a
point in the East line of said Lot 124, said point being 22.50 feet East from the West line
of San Juan Way (now Truxel Road) as shown on said plat; thence along said East line of
Lot 124 North 00 0 09' West 890.00 feet to the point of beginning.
EXCEPTING THEREFROM the following three (3) parcels:
(a)

All oil, oil rights, natural gas rights and other hydrocarbons, by whatsoever name
known, and any other minerals, and mineral rights, whether or not similar to those
herein mentioned, in and under the herein conveyed land, below a depth of 500 feet
(including the right to drill, mine, explore and operate under and through the herein
conveyed land for the purpose of extracting and producing oil, gas and other
hydrocarbons by whatsoever name known, and all other minerals, whether or not
similar to those herein mentioned, from other lands); Provided that defendants shall
not drill, mine, explore or otherwise operate upon the surface of sub-surface of said
land herein conveyed, or any portion thereof, above the depth of 500 feet, or
otherwise in such manner as to endanger the safety of any structure that may be
constructed on said lands, in the exercise of any of the herein excepted rights; as
excepted and reserved in the Judgment entered in the Superior Court of the State of
California, in and for the County of Sacramento, Action No. 126544, entitled:
Grant Union High School District of Sacramento County, a political subdivision of
the State of California, Plaintiff, vs. Graydon Oliver, Boyd Emery Oliver, John Doe,
Jane Doe, Richard Roe, and Black and White Company, a corporation, Defendants,
on September 26, 1961, a certified copy of which was recorded on September 26,
1961, in Book 4316 of Official Records, Page 514.

(b)

The North 80.00 feet of the East 170.00 feet.

(c)

A portion of said Lot 124, being a portion of that certain real property acquired by
Grant Union High School District, a political subdivision of the State of California, by
Judgment recorded September 26, 1961, in Book 4316 of Official Records, Page
514, described as follows:

Order No. 504764 - A
Beginning at a point on the Westerly boundary of said school district property,
which lies South 19 0 23'30" West 21.41 feet from the Northwest corner thereof;
thence continuing on said Westerly boundary on the following four (4) courses and
distances: (1) South 19 0 23'30" West 119.06 feet, (2) North 89 0 50'00" East
13.54 feet, (3) South 00 0 10'00" East 79.02 feet, and (4) on the arc of a 1,700
foot radius curve to the right, through a central angle of 20 046'25", for an arc
length of 616.37 feet; thence leaving said Westerly boundary on the following nine
(9) courses and distances: (1) North 13 0 51'00" West 171.01 feet, (2) North
12 0 20'40" West 89.77 feet, (3) North 09 0 53'50" West 89.77 feet, (4) North
06 049'15" West 134.64 feet, (5) North 03 0 44'40" West 89.77 feet, (6) South
01 0 17'07" West 89.82 feet, (7) North 00 0 10'00" West 45.00 feet, (8) North
01 0 41'00" East 34.13 feet, and (9) North 11 0 18'51" East 59.96 feet to the point
of beginning.
PARCEL NO. 2:
A right of way for road and utility purposes, upon, over, across and under the following
described portion of Lot 124 of Natomas East Side Subdivision, -according to the official
plat thereof, filed in the office of the Recorder of Sacramento County, California, on
January 18, 1924, in Book 17 of Maps, Map No. 34:
Beginning at the Southeast corner of the Parcel No. 1 above described, said point being in
the East line of said Lot 124; thence from said point of beginning South 00 009' East 30.00
feet along the East line of said Lot 124; thence leaving said East line South 89051' West
96.00 feet; thence curving to the left on an arc of a tangent curve having a radius of
1570.00 feet, said arc being subtended by a chord bearing South 73 042' West 873.40
feet; thence tangent to said curve South 57 0 33' West 26.00 feet; thence North 32027'
West 30.00 feet; thence curving to the right on the arc of a tangent curve having a radius
of 1861.30 feet, said arc being subtended by a chord bearing North 28 0 18' West 269.40
feet; thence on a radial line of said curve North 65 0 51' East 10.00 feet to a point in a
curve concave to the Northeast and having a radius of 1721.00 feet (a tangent to said
1721.00 foot radius curve at said point bears North 24 0 09' West); thence curving to the
right on the arc of said 1721.00 foot radius curve, said arc being subtended by a chord
bearing North 12 0 09'30" West 715.14 feet; thence tangent to said curve North 00010'
West 79.02 feet; thence North 89 0 50' East 21.00 feet; thence South 00 0 10' East 79.02
feet; thence curving to the left on the arc of a tangent curve having a radius of 1700.00
feet, said arc being subtended by a chord bearing South 12 009'30" East 706.42 feet;
thence on the Southwesterly prolongation of a radial line of said curve through said point
South 65 0 51' West 5.00 feet to a point in a curve concave to the Northeast and having a
radius of 1835.30 feet (a tangent to said 1835.30 foot radius curve at said point bears
South 240 09' East); thence curving to the left on the arc of said 1835.30 foot radius
curve, said arc being subtended by a chord bearing South 28 0 18' East 265.64 feet to a
point in a curve concave to the Southeast and having a radius of 1600.00 feet (a tangent
to said 1600.00 foot radius curve at said point bears North 57 0 33' East); thence curving to
the right on the arc of said 1600.00 foot radius curve, said arc being subtended by a chord
bearing North 73 0 42' East 890.09 feet; thence tangent to said curve North 890 51' East
96.00 feet to the point of beginning.
PARCEL NO. 3:
All that portion of Lot "A" of Woodcreek Unit No. 2, according to the official plat thereof,
filed in the office of the Recorder of Sacramento County, California, on September 22,
1978, in Book 125 of Maps, Map No. 1, described as follows:
Beginning at the Southeast corner of said Lot "A" on the Northerly right-of-way line of
Bannon Creek Drive; thence on said right-of-way line on the following two (2) courses and
distances: (1) on the arc of a 1,627.00 foot radius curve to the left: from a tangent
bearing of South 57 0 33'25" West, through a central angle of 00 0 00'25", for an arc length
of 0.20 of a foot and (2) South 57 0 33'00" West 56.70 feet; thence leaving said right-of-
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way line on the following three (3) courses and distances: (1) North 32 0 27'00" West
95.00 feet, (2) North 01 0 13'42" East 64.93 feet, and (3) North 13 0 51'00" West 192.02
feet to the East boundary of said Lot "A"; thence on last-named line on the following three
(3) courses and distances: (1) on the arc of a 1,700.00 foot radius curve to the left, from
a tangent bearing of South 20 0 56'25" East, through a central angle of 03 0 12'35", for an
arc length of 95.24 feet, (2) South 65 0 51'00" West 5.00 feet, and (3) on the arc of a
1,835.30 foot radius curve to the left, from a tangent bearing of South 24 009'00" East,
through a central angle of 07 0 27'25", for an arc length of 238.87 feet to the point of
beginning.
PARCEL NO. 4:
All that portion of Lot "A" of Woodcreek Unit No. 2, according to the official plat thereof,
filed in the office of the Recorder of Sacramento County, California, on September 22,
1978, in Book 125 of Maps, Map No. 1, described as follows:
Beginning at the Northeast corner of Lot "A"; thence on the East line thereof South
19 0 23'30" West 21.41 feet; thence leaving said East line North-fl 0 18'51" East 20.59
feet to the North line of said Lot "A"; thence on said North line North 89 0 51'42" East 3.07
feet to the point of beginning.
Assessor's Parcel Nos.: 225-0570-049,051 & 225-0230-070
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AGREEMENT FOR PURCHASE OF REAL PROPERTY
This Agreement for pi.
1998, by and between City
and Natomas Unified Scho
California ("Seller").

Buyer"),
;tate of

Buyer and Seller have ente
following facts and circumsi

/the

A. Seller owns c
and described in Exhibit "A
reference ("Property").

Sacramento,
in by this
_

B. Buyer desires to purchase, and Seller desires to sell the Property.
The parties, having reached agreement on the terms and conditions of such a
purchase and sale, desire •to enter into this Agreement for the purpose of
consummating said transaction.
C. Seller has been granted the authority to convey the Property on the
terms and conditions referenced herein by Resolution No.
, 1998.
executed
Agreement
Now, therefore Seller agrees to sell and convey and Buyer agrees to purchase
the Property on the following terms and conditions:
ARTICLE 1. PURCHASE PRICE
Amount and Terms of Payment

Section 1.01. The total purchase price of the Property is Two Million Four
Hundred Seventy Thousand Dollars ($2,470,000) payable by Buyer to Seller at
1

the close of escrow. This amount shall be payable in cash, by certified check or
cashier's check drawn to the order of the Escrow Holder.
ARTICLE 2. ESCROW
Opening of Escrow
Section 2.01. An escrow shall be opened to consummate the purchase of the
Property according to the terms of this Agreement at the office of Fidelity
National Title Company ("Escrow Holder") upon approval of this Agreement by
the Natomas Unified School District Board of Education and the Sacramento City
Council. This Agreement shall constitute mutual instructions to the Escrow
Holder. Buyer and Seller shall also deposit with Escrow Holder all instruments,
documents, further escrow instructions and other items reasonably required by
Escrow Holder to close the escrow on the closing date specified below.
Closing of Escrow
Section 2.02. Unless the parties mutually agree otherwise, close of escrow shall
occur thirty (30) days after approval of this Agreement by the Natomas Unified
School District Board of Education and Sacramento City Council. The escrow
shall be considered to be in a condition to close when all required funds have
been deposited in accordance with the parties' respective closing statements,
and when the Escrow Holder is otherwise able to record a grant deed conveying
fee title to Buyer ("Grant Deed"). Buyer shall be entitled to possession upon
close of escrow. Escrow Holder shall deliver to Buyer the Title Policy showing
the fee title vested in Buyer free and clear of any lien, encumbrance or other
impediment except for the Permitted Exceptions. For purposes of this
Agreement, "Title Policy" means a policy in form acceptable to Buyer for the full
amount of the purchase price, insuring fee title to the Property vested in Buyer
subject only to the Permitted Exceptions.
Escrow Costs and Fees
Section 2.03. Buyer and Seller shall each pay one-half of all of the Escrow
Holder's charges including, without limitation, escrow fees, recording fees from
the documents produced on the parties' behalf, and any required documentary
transfer taxes. Seller, at Seller's sole cost and expense, shall pay the cost of a
- C.L.T.A. policy of title insurance based on a purchase price of Two Million Four
Hundred Seventy Thousand Dollars ($2,470,000).
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Prorations and Credits
Section 2. 04. The following provisions shall govern prorations and credits at
the time of closing.
Prorated items. Real estate taxes, special taxes, assessments
(a)
(bonded or otherwise), fees and personal property taxes with respect to the
Property shall be prorated between Buyer and Seller as of 12:00:01 a.m. local
time, on the date of close of escrow.
(b)

Credits. Buyer shall receive the following credits:

a credit of Six Thousand Seven Hundred Ninety Six Dollars
. (1)
($6,796), which credit represents the amount of appraisal fees actually paid by
Buyer on Seller's behalf to determine the fair market value of the Property; and,
a credit of FifteenThousand Dollars ($15,000), which credit
(2)
represents reimbursement to Buyer for staff costs incurred by Buyer in this
transaction.
Procedure. The Escrow Holder shall determine prorations and
(c)
credits based upon:
In the case of real property taxes, special taxes, fees, and
(1)
assessments, the most recent available tax bills for the Property
In the case of all other prorations and credits, a proration
(2)
and credit statement which Buyer and Seller shall jointly prepare and deliver to
the Escrow Holder at least three (3) days prior to the date of closing of the
escrow.
(d)
Adjustment of purchase price. After taking all such prorations
and credits into account, the net amount owing to Seller or Buyer, as the case
may be, shall be added to or deducted from the purchase price to be paid by
Buyer at closing.
Post-closing proration adjustments. After closing of escrow,
(e)
Seller and Buyer shall promptly adjust and settle between themselves any items
subject to proration covered by this section, which require adjustment because of
any errors in computing or estimating items at closing, or because of subsequent

events (such as supplemental or corrected tax bills); provided, however, that
except for supplemental or corrected tax bills, all prorations shall become final on
the second anniversary date after closing of the escrow.
Preliminary closing statements. The Escrow Holder shall, at
(f)
least two (2) business days prior to closing of the escrow, submit to Buyer and
Seller their respective preliminary closing statements, showing their respective
amounts of closing costs, credits and prorations, and a statement of funds
required to be deposited by Buyer at closing. Each party shall notify the Escrow
Holder immediately of any claimed error in the statement.
Broker Commission
Section 2.05. Buyer and Seller each warrant and represent to the other that it
has not retained, nor is it obligated to, any person for brokerage, finder's or
similar services in connection with the transactions contemplated by this
Agreement and that no compensation for such services can be properly claimed
by any person on the acts of such person with regard to the transactions which
are the subject matter of this Agreement. Notwithstanding anything contained in
the preceding sentence, Buyer shall indemnify and hold harmless Seller against
all claims, demands, liabilities, losses, damages, costs and expenses (including,
without limitation, reasonable attorney's fees) arising from, or relating to, any
claim for compensation for any brokerage commission, finder's fee, or other
compensation made by any person with which Buyer has dealt in connection
with this Agreement or the transactions contemplated hereby. Notwithstanding
anything contained in the preceding sentence, Seller shall indemnify and hold
harmless Buyer against all claims, demands, liabilities, losses, damages, costs
and expenses (including, without limitation, reasonable attorney's fees) arising
from, or relating to, any claim for compensation for brokerage commission,
finder's fee, or other compensation made by any person with which Seller has
dealt in connection with this Agreement or the transactions contemplated hereby.
ARTICLE 3. ADDITIONAL TERMS AND CONDITIONS
Title
Section 3.01. Within ten (10) days after the opening of escrow, Seller shall
obtain and deliver to Buyer a preliminary report on the Property.
(a) Buyer's protest procedure; cure provisions. Within fifteen (15)
days after the delivery of said report to Buyer, Buyer shall notify Seller in writing
of any objection to any items listed therein. If Buyer makes a timely objection to
any item, and the item is not eliminated within thirty (30) business days ("Cure
Period") of the Seller's receipt of the objection, then Buyer, at Buyer election,
4

may do either of the following:
Terminate this Agreement without any liability on the part of
(1)
either party; excepting that the parties shall each pay one-half of the Escrow
Holder charges for such termination.
Purchase the Property in accordance with the terms and
(2)
conditions of this Agreement without a reduction in the purchase price and
without liability on the part of Seller for the item or items.
Buyer's failure to object in accordance with the provisions of this section to any
item shall constitute an approval by Buyer of that item. Time is of the essence in
performance of the provisions of this section.
Permitted Exceptions. The following shall be Permitted
(b)
Exceptions, for purposes of close of escrow, the Title Policy, and any
representations or warranties of Seller:
Any and all taxes and assessments, fees or other charges
(1)
appearing on the tax bill for the Property, together with any exception noted in
the preliminary report relating to notices of proposed assessments, fees, or
special taxes. The Property shall be clear of all liens.
Any exception noted in the preliminary report as to which
(2)
Buyer has failed to protest in accordance with the protest provisions of this
Article.
State of California liens. Seller shall convey the Property to Buyer
(c)
free and clear of any restrictions, liens, obligations, or other encumbrances,
whether recorded or unrecorded, imposed by the State of California Department
of Education, or any other department, office, or subdivision of the State of
California (herein, "State Liens"). Seller shall deliver to Buyer, to Buyer's
reasonable satisfaction, proof of release of such State Liens prior to close of
escrow.
Seller's Election to Remedy Claimed Violations
Section 3. 02. Notwithstanding any provision of this Agreement to the contrary,
Seller shall have the right to remedy any claimed violations of this Agreement
prior to the close of escrow. This right to remedy shall be subject to the following
requirements and restrictions:
Notice. Buyer shall immediately notify Seller in writing of Buyer's
(a)
discovery, prior to the close of escrow, of a claimed violation of any of the
5

provisions of this Agreement. For these purposes, such claimed violations shall
be referred to as "defects".
Failure to give notice; Seller cure. If Buyer fails to give such
(b)
notice prior to the close of escrow, Buyer shall be deemed to have waived any
claimed defect and the defect shall not be a violation of this Agreement. If Buyer
does give such notice, Seller may elect to remedy the defect by giving Buyer
written notice of this election within five (5) days of receiving Buyer's notice.
Seller's notice of election to remedy shall specify the number of days (if any), up
to a maximum of thirty (30), that escrow shall be postponed so that Seller may
remedy the defect. If Seller fails to provide a timely notice of election or fails to
remedy the defect prior to the close of escrow (including any extension of escrow
agreed upon by the parties), then Buyer, at Buyer's election, may do either of the
following:
Terminate this Agreement without any liability on the part of
(1)
either party; excepting that the parties shall each pay one-half of the Escrow
Holder charges for such termination; or
Purchase the Property without a reduction in the purchase
(2)
price and without any liability on the part of Seller for the unremedied defect or
defects.
The failure by Buyer to provide such notice of election to Seller shall be deemed
an election of option (2) above.
Buyer's Election to Remedy Claimed Violations
Section 3.03. Notwithstanding any provision of this Agreement to the contrary,
Buyer shall the right to remedy any claimed violations of this Agreement prior to
the close of escrow. This right to remedy shall be subject to the following
requirements and restrictions:
(a)
Notice. Seller shall immediately notify Buyer in writing of Seller's
discovery, prior to the close of escrow, of a claimed violation of any of the
provisions of this Agreement. For these purposes, such claimed violations shall
be referred to as "defects".
(b)
Failure to give notice; Seller cure. If Seller fails to give such
notice prior to the close of escrow, Seller shall be deemed to have waived any
claimed defect and the defect shall not be a violation of this Agreement. If Seller
does give such notice, Buyer may elect to remedy the defect by giving Seller
written notice of this election within five (5) days of receiving Seller's notice.
Buyer's notice of election to remedy shall specify the number of days (if any), up
6

to a maximum of thirty (30), that escrow shall be postponed so that Buyer
remedy the defect. If Buyer fails to provide a timely notice of election or fails to
remedy the defect prior to the close of escrow (including any extension of escrow
agreed upon by the parties), then Seller, at Seller's election, may terminate this
Agreement without any liability on the part of either party; excepting that the
parties shall each pay one-half of the Escrow Holder charges for such remination
Seller shall pay all of the Escrow Holder charges for such termination.
ARTICLE 4. RIGHTS. REPRESENTATIONS AND WARRANTIES
Right of Buyer to Enter Property
Section 4. 01. Seller grants to Buyer or Buyer's agents the rights, at any time
and from time to time, to enter onto the Property to conduct tests or
investigations provided that:
(a)

Buyer's actions shall be conducted at the sole cost and expense of

Buyer;
Buyer's actions do not unreasonably interfere with Seller's right,
(b)
title or interest in the Property; and
Buyer shall indemnify, defend and hold Seller harmless from any
(c)
Liability arising out of or in any way related to Buyer's actions (including those of
its agents) in carrying out the provisions of this section. Buyer shall also
promptly repair any and all damage to the Property caused by Buyer or its
agents in carrying put the provisions of this section.
Release and Indemnification of Seller
Section 4.02.
(a)
Representations and Warranties of Seller..Buyer
.
acknowledges
that it has been afforded access to the Property. Buyer will continue to have the
right to make on-site inspections and the right to examine documents related to
the Property. Buyer acknowledges and agrees that Seller has not, and does not
intend to conduct any investigation of the physical and environmental condition
of the Property, and Buyer has not required or requested that Seller do so;
instead, Buyer is relying upon its own due diligence and investigation as to all
matters related to the Property. including but not limited to its physical and/or
environmental condition. Buyer hereby releases and indemnifies Seller, Seller's
officers, directors, agents and employees for all responsibility and liability
regarding the condition (including, but not limited to, the condition of the soil,
presence of toxic or hazardous materials or contaminants and all other physical
7

characteristics), valuation or utility of the Property.
Buyer hereby acknowledges that Buyer is purchasing the Property
(b)
"AS-IS" in its existing condition. In addition, Buyer acknowledges and agrees
that Seller ( and Seller's agents and employees) has not and does not hereby
make any representation or warranty to Buyer concerning the Property,
including, without limitation, the suitability of the Property for Buyer's intended
use , or its compliance with any hazardous waste laws or any other statutes,
ordinances, rules or regulations, or need for entitlements. Buyer shall perform
and rely solely upon its own independent investigation concerning the Property
and the Property's compliance with any applicable law. Buyer acknowledges
that it is acquiring the Property subject to all existing laws, ordinances, rules and
regulations, and that neither Seller nor any of Seller's agents or employees have
made any warranties, representations, or statements regarding any laws,
ordinances, rules, or regulations of any government or quasi-government body,
entity, district, or agency having authority with respect to the use, condition, or
occupancy of the Property.
Survival of Warranties
Section 4.03. All warranties, covenants, releases, defense and indemnity
provisions, and other obligations described in this Article and elsewhere in this
Agreement shall survive delivery of the Grant Deed.
ARTICLE 5. MISCELLANEOUS PROVISIONS
Assignment
Section 5.01. Buyer may not assign this Agreement without Seller's prior written
consent. The valid assignment of this Agreement shall not relieve Buyer of
liability under this Agreement.
Time of Essence
Section 5.02. Time is of the essence in this Agreement.
Notices
Section 5.03. Any notice, tender, delivery, or other communication pursuant to
this Agreement shall be in writing and shall be deemed to be properly given if
• delivered, mailed, or sent by wire or other telegraphic communication in the
manner provided in this section to the following persons:
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If to Buyer:
City of Sacramento
Real Property Supervisor
Real Estate Services Section
915 I Street, Room 200
Sacramento, CA 95814
If to Seller:
Natomas Unified School District
District Superintendent
1515 Sports Drive #1
Sacramento, CA 95834
Either party may change that party's designated address by giving written
notice of the change to the other party.
Any notice to any of the parties required or permitted under this
Agreement shall be deemed to have been duly given on the date it is served
personally on the other party or on the third day after if mailed by registered or
certified mail, postage prepaid, and addressed as set forth above or as modified
according to this section.
Entire Agreement: Amendment
Section 5.04. This Agreement and the attached Exhibit(s) constitute the entire
Agreement between the parties relating to the purchase of the Property. Any
prior agreements, promises, negotiations, or representations not expressly set
forth in this Agreement are of no force and effect. Any amendment to this
Agreement shall be of no force and effect unless it is in writing and signed by
Buyer and Seller.
Attorney's Fees
Section 5.05. In the event of any controversy, claim, or dispute between the
parties, arising out of or relating to this Agreement or the breach of this
Agreement, the prevailing party will be entitled to recover from the other party
reasonable expenses, attorney's fees, and costs.
Binding Effect
Section 5.06. This Agreement shall be binding on and inure to the benefit of the
parties to this Agreement and their heirs, personal representatives, successors,
9

and assigns, except as otherwise provided in this Agreement.
Governing Law
Section 5.07. This Agreement shall be construed and interpreted in accordance
with, and the validity.of this Agreement shall be adjudged by, the laws of the
State of California. The place of this Agreement and its situs or forum is at all
times in the County of Sacramento, State of California, in which county and state
all matters, whether sounding in contract or in tort relating to the validity,
construction, interpretation, and enforcement of this Agreement, shall be
determined.
Headings'
Section 5.08. The headings of the articles and sections of this Agreement are
inserted for convenience only. They do not constitute part of this Agreement and
shall not be used in its construction.
Waiver
Section 5.09. The waiver by any party to this Agreement of a breach of any
provision of this Agreement shall not be deemed a continuing waiver or a waiver
of any subsequent breach of that or any other provision of this Agreement.
Drafting of Agreement
Section 5.10. This Agreement is the result of joint efforts and negotiations of
parties hereto, and no single party is the author or drafter hereof. All of the
parties assume joint responsibility for the form and position of each and all of the
contents of this Agreement, and they agree that this Agreement shall be
interpreted as though each of the parties participated equally in the composition
of this Agreement and each and every part thereof.
Approval by Sacramento City Council
Section 5.11. This Agreement is subject to approval by the City Council of the
City of Sacramento, in accordance with applicable City requirements.
Mutual Cooperation; Further Assurances
Section 5.12. The parties shall cooperate with each other as reasonably
necessary to effect the provisions of this Agreement, shall use reasonable and
good faith efforts to satisfy conditions of closing and, at and after closing, shall
execute and deliver such additional instruments or other documents, and take
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execute and deliver such additional instruments or other documents, and take
such further action, as the other may reasonably request to accomplish the
purposes and intent of this Agreement; provided, however, that nothing in this
section shall be deemed to enlarge the obligations of the parties hereunder or to
require either party to incur any expense or liability not otherwise required of it
hereunder.
Counterparts
Section 5.13. This Agreement may be executed in separate counterparts, each
of which when so executed shall be deemed an original and all of which taken
together shall constitute but one and the same instrument.

BUYER:

SELLER:

CITY OF SACRAMENTO,
a municipal corporation

NATOMAS UNIFIED SCHOOL DISTRICT,
a political subdivision of the State of California

By:

By:

President of the Board of Education of
said School District

City Manager

By:
Secretary of the Board of Education of
said School District

ATTEST:

City Clerk

APP OVED AS T

RM:

Ca Attorney
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EXHIBIT" A"
PARCEL NO. 1:
All that portion of Lot 124 of Natomas East Side Subdivision, according to the official plat
thereof, filed in the office of the Recorder of Sacramento County, California, on January
18, 1924, in Book 17 of Maps, Map No. 34, described as follows:
Beginning at a concrete monument marking the Northeast corner of said Lot 124, said
concrete monument being 22.50 feet East from the West line of San Juan Way (now
Truxel Road) as shown on said plat; thence along the North line of said Lot 124 South
89 0 50' West 1185.75 feet; thence leaving said North line South 19 0 23'30" West 139.02
feet; thence North 89 0 50' East 13.54 feet; thence South 00 0 10' East 79.02 feet; thence
curving to the left on the arc of a tangent curve having a radius of 1700.00 feet, said arc
being subtended by a chord bearing South 12 0 09'30" East 706.42 feet to a point; thence
on the Southwesterly prolongation of a radial line of said curve through said point South
65 0 51' West 5.00 feet to a point on a curve concave to the Northeast and having a radius
of 1835.30 feet (a tangent to said 1835.30 foot radius curve at said point bears South
240 09' East); thence Southeasterly, curving to the left on the arc of said 1835.30 foot
radius curve, said arc being subtended by a chord bearing South 28 0 18' East 265.64 feet
to the point of intersection of said curve with a curve concave to the Southeast and having
a radius of 1600.00 feet (a tangent to said 1600.00 foot radius curve at said point of
intersection bears North 57 0 33' East); thence curving to the right on the arc of said
1600.00 foot radius curve, said arc being subtended by a chord bearing North 73 042' East
890.09 feet; thence tangent to the preceding curve North 89 0 51' East 96.00 feet to a
point in the East line of said Lot 124, said point being 22.50 feet East from the West line
of San Juan Way (now Truxel Road) as shown on said plat; thence along said East line of
Lot 124 North 00 0 09' West 890.00 feet to the point of beginning.
EXCEPTING THEREFROM the following three (3) parcels:
(a)

All oil, oil rights, natural gas rights and other hydrocarbons, by whatsoever name
known, and any other minerals, and mineral rights, whether or not similar to those
herein mentioned, in and under the herein conveyed land, below a depth of 500 feet
(including the right to drill, mine, explore and operate under and through the herein
conveyed land for the purpose of extracting and producing oil, gas and other
hydrocarbons by whatsoever name known, and all other minerals, whether or not
similar to those herein mentioned, from other lands); provided that defendants shall
not drill, mine, explore or otherwise operate upon the surface of sub-surface of said
land herein conveyed, or any portion thereof, above the depth of 500 feet, or
otherwise in such manner as to endanger the safety of any structure that may be
constructed on said lands, in the exercise of any of the herein excepted rights; as
excepted and reserved in the Judgment entered in the Superior Court of the State of
California, in and for the County of Sacramento, Action No. 126544, entitled:
Grant Union High School District of Sacramento County, a political subdivision of
the State of California, Plaintiff, vs. Graydon Oliver, Boyd Emery Oliver, John Doe,
Jane Doe, Richard Roe, and Black and White Company, a corporation, Defendants,
on September 26, 1961, a certified copy of which was recorded on September 26,
1961, in Book 4316 of Official Records, Page 514.

(b)

The North 80.00 feet of the East 170.00 feet.

(c)

A portion of said Lot 124, being a portion of that certain real property acquired by
Grant Union High School District, a political subdivision of the State of California, by
Judgment recorded September 26, 1961, in Book 4316 of Official Records, Page
514, described as follows:
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Beginning at a point on the Westerly boundary of said school district property,
which lies South 19 0 23'30" West 21.41 feet from the Northwest corner thereof;
thence continuing on said Westerly boundary on the following four (4) courses and
distances: (1) South 19 0 23'30" West 119.06 feet, (2) North 89 0 50'00" East
13.54 feet, (3) South 00 0 10'00" East 79.02 feet, and (4) on the arc of a 1,700
foot radius curve to the right, through a central angle of 20 046'25", for an arc
length of 616.37 feet; thence leaving said Westerly boundary on the following nine
(9) courses and distances: (1) North 13 0 51'00" West 171.01 feet, (2) North
12 0 20'40" West 89.77 feet, (3) North 09 0 53'50" West 89.77 feet, (4) North
06 0 49'15" West 134.64 feet, (5) North 03 044'40" West 89.77 feet, (6) South
01 0 17'07" West 89.82 feet, (7) North 00 0 10'00" West 45.00 feet, (8) North
01 041'00" East 34.13 feet, and (9) North 11 0 18'51" East 59.96 feet to the point
of beginning.
PARCEL NO. 2:
A right of way for road and utility purposes, upon, over, across and under the following
described portion of Lot 124 of Natomas East Side Subdivision; according to the official
plat thereof, filed in the office of the Recorder of Sacramento County, California, on
January 18, 1924, in Book 17 of Maps, Map No. 34:
Beginning at the Southeast corner of the Parcel No. 1 above described, said point being in
the East line of said Lot 124; thence from said point of beginning South 00 009' East 30.00
feet along the East line of said Lot 124; thence leaving said East line South 89 0 51' West
96.00 feet; thence curving to the left on an arc of a tangent curve having a radius of
1570.00 feet, said arc being subtended by a chord bearing South 73 042' West 873.40
feet; thence tangent to said curve South 57 0 33' West 26.00 feet; thence North 32027'
West 30.00 feet; thence curving to the right on the arc of a tangent curve having a radius
of 1861.30 feet, said arc being subtended by a chord bearing North 28 0 18' West 269.40
feet; thence on a radial line of said curve North 65 0 51' East 10.00 feet to a point in a
curve concave to the Northeast and having a radius of 1721.00 feet (a tangent to said .
1721.00 foot radius curve at said point bears North 240 09' West); thence curving to the
right on the arc of said 1721.00 foot radius curve, said arc being subtended by a chord
bearing North 12 0 09'30" West 715.14 feet; thence tangent to said curve North 00010'
West 79.02 feet; thence North 89 0 50' East 21.00 feet; thence South 000 10' East 79.02
feet; thence curving to the left on the arc of a tangent curve having a radius of 1700.00
feet, said arc being subtended by a chord bearing South 12 0 09'30" East 706.42 feet;
thence on the Southwesterly prolongation of a radial line of said curve through said point
South 65051' West 5.00 feet to a point in a curve concave to the Northeast and having a
radius of 1835.30 feet (a tangent to said 1835.30 foot radius curve at said point bears
South 240 09' East); thence curving to the left on the arc of said 1835.30 foot radius
curve, said arc being subtended by a chord bearing South 28 0 18' East 265.64 feet to a
point in a curve concave to the Southeast and having a radius of 1600.00 feet (a tangent
to said 1600.00 foot radius curve at said point bears North 57 0 33' East); thence curving to
the right on the arc of said 1600.00 foot radius curve, said arc being subtended by a chord
bearing North 73 042' East 890.09 feet; thence tangent to said curve North 89 051' East
96.00 feet to the point of beginning.
PARCEL NO. 3:
All that portion of Lot "A" of Woodcreek Unit No. 2, according to the official plat thereof,
•filed in the office of the Recorder of Sacramento County, California, on September 22,
1978, in Book 125 of Maps, Map No. 1, described as follows:
Beginning at the Southeast corner of said Lot "A" on the Northerly right-of-way line of
Bannon Creek Drive; thence on said right-of-way line on the following two (2) courses and
distances: (1) on the arc of a 1,627.00 foot radius curve to the left, from a tangent
bearing of South 57 0 33'25" West, through a central angle of 00 0 00'25", for an arc length
of 0.20 of a foot and (2) South 57 0 33'00" West 56.70 feet; thence leaving said right-of-
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way line on the following three (3) courses and distances: (1) North 32 0 27'00" West
95.00 feet, (2) North 01 0 13'42" East 64.93 feet, and (3) North 13 0 51'00" West 192.02
feet to the East boundary of said Lot "A"; thence on last-named line on the following three
(3) courses and distances: (1) on the arc of a 1,700.00 foot radius curve to the left, from
a tangent bearing of South 20 0 56'25" East, through a central angle of 03 0 12'35", for an
arc length of 95.24 feet, (2) South 65 0 51'00" West 5.00 feet, and (3) on the arc of a
1,835.30 foot radius curve to the left, from a tangent bearing of South 24 0 09'00" East,
through a central angle of 07 0 27'25", for an arc length of 238.87 feet to the point of
beginning.
PARCEL NO. 4:
All that portion of Lot "A" of Woodcreek Unit No. 2, according to the official plat thereof,
filed in the office of the Recorder of Sacramento County, California, on September 22,
1978, in Book 125 of Maps, Map No. 1, described as follows:
Beginning at the Northeast corner of Lot "A"; thence on the East line thereof South
19 0 23'30" West 21.41 feet; thence leaving said East line North 1 -1 0 18'51" East 20.59
feet to the North line of said Lot "A"; thence on said North line North 89 0 51'42" East 3.07
feet to the point of beginning.
Assessor's Parcel Nos.: 225-0570-049, 051 & 225-0230-070

AGREEMENT FOR PURCHASE OF REAL PROPERTY

This Agreement for purchase of real property is entered into
1998, by and between City of Sacramento, a municipal corporation ("Buyer"),
and Natomas Unified School District, a political subdivision of the State of
California ("Seller").
Recitals
Buyer and Seller have entered into this Agreement with reference to the
following facts and circumstances:
Seller owns certain real property located in the City of Sacramento,
A.
and described in Exhibit "A", attached hereto and incorporated herein by this
reference ("Property").
Buyer desires to purchase, and Seller desires to sell the Property.
B.
The parties, having reached agreement on the terms and conditions of such a
purchase and sale, desire to enter into this Agreement for the purpose of
consummating said transaction.
C.
Seller has been granted the authority to convey the Property on the
terms and conditions referenced herein by Resolution No.
executed
, 1998.
Agreement
Now, therefore Seller agrees to sell and convey and Buyer agrees to purchase
the Property on the following terms and conditions:
ARTICLE 1. PURCHASE PRICE
Amount and Terms of Payment
Section 1.01. The total purchase price of the Property is Two Million Four
Hundred Seventy Thousand Dollars ($2,470,000) payable by Buyer to Seller at
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the close of escrow. This amount shall be payable in cash, by certified check or
cashier's check drawn to the order of the Escrow Holder.
ARTICLE 2. ESCROW
Opening of Escrow
Section 2.01. An escrow shall be opened to consummate the purchase of the

Property according to the terms of this Agreement at the office of Fidelity
National Title Company ("Escrow Holder") upon approval of this Agreement by
the Natomas Unified School District Board of Education and the Sacramento City
Council. This Agreement shall constitute mutual instructions to the Escrow
Holder. Buyer and Seller shall also deposit with Escrow Holder all instruments,
documents, further escrow instructions and other items reasonably required by
Escrow Holder to close the escrow on the closing date specified below.
Closing of Escrow
Section 2.02. Unless the parties mutually agree otherwise, close of escrow shall

occur thirty (30) days after approval of this Agreement by the Natomas Unified
School District Board of Education and Sacramento City Council. The escrow
shall be considered to be in a condition to close when all required funds have
been deposited in accordance with the parties' respective closing statements,
and when the Escrow Holder is otherwise able to record a grant deed conveying
fee title to Buyer ("Grant Deed"). Buyer shall be entitled to possession upon
close of escrow. Escrow Holder shall deliver to Buyer the Title Policy showing
the fee title vested in Buyer free and clear of any lien, encumbrance or other
impediment except for the Permitted Exceptions. For purposes of this
Agreement, "Title Policy" means a policy in form acceptable to Buyer for the full
amount of the purchase price, insuring fee title to the Property vested in Buyer
subject only to the Permitted Exceptions.
Escrow Costs and Fees
Section 2.03. Buyer and Seller shall each pay one-half of all of the Escrow

Holder's charges including, without limitation, escrow fees, recording fees from
the documents produced on the parties' behalf, and any required documentary
transfer taxes. Seller, at Seller's sole cost and expense, shall pay the cost of a
C.L.T.A. policy of title insurance based on a purchase price of Two Million Four
Hundred Seventy Thousand Dollars ($2,470,000).
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Prorations and Credits
Section 2. 04. The following provisions shall govern prorations and credits at
the time of closing.
Prorated items. Real estate taxes, special taxes, assessments
(a)
(bonded or otherwise), fees and personal property taxes with respect to the
Property shall be prorated between Buyer and Seller as of 12:00:01 a.m. local
time, on the date of close of escrow.
(b)

Credits. Buyer shall receive the following credits:

a credit of Six Thousand Seven Hundred Ninety Six Dollars
(1)
($6,796), which credit represents the amount of appraisal fees actually paid by
Buyer on Seller's behalf to determine the fair market value of the Property; and,
a credit of FifteenThousand Dollars ($15,000), which credit
(2)
represents reimbursement to Buyer for staff costs incurred by Buyer in this
transaction.
Procedure. The Escrow Holder shall determine prorations and
(c)
credits based upon:
(1)
In the case of real property taxes, special taxes, fees, and
assessments, the most recent available tax bills for the Property
(2)
In the case of all other prorations and credits, a proration
and credit statement which Buyer and Seller shall jointly prepare and deliver to
the Escrow Holder at least three (3) days prior to the date of closing of the
escrow.
(d) Adjustment of purchase price. After taking all such prorations
and credits into account, the net amount owing to Seller or Buyer, as the case
may be, shall be added to or deducted from the purchase price to be paid by
Buyer at closing.
(e)
Post-closing proration adjustments. After closing of escrow,
Seller and Buyer shall promptly adjust and settle between themselves any items
subject to proration covered by this section, which require adjustment because of
any errors in computing or estimating items at closing, or because of subsequent
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events (such as supplemental or corrected tax bills); provided, however, that
except for supplemental or corrected tax bills, all prorations shall become final on
the second anniversary date after closing of the escrow.
Preliminary closing statements. The Escrow Holder shall, at
(f)
least two (2) business days prior to closing of the escrow, submit to Buyer and
Seller their respective preliminary closing statements, showing their respective
amounts of closing costs, credits and prorations, and a statement of funds
required to be deposited by Buyer at closing. Each party shall notify the Escrow
Holder immediately of any claimed error in the statement.
Broker Commission
Section 2.05. Buyer and Seller each warrant and represent to the other that it
has not retained, nor is it obligated to, any person for brokerage, finder's or
similar services in connection with the transactions contemplated by this
Agreement and that no compensation for such services can be properly claimed
by any person on the acts of such person with regard to the transactions which
are the subject matter of this Agreement. Notwithstanding anything contained in
the preceding sentence, Buyer shall indemnify and hold harmless Seller against
all claims, demands, liabilities, losses, damages, costs and expenses (including,
without limitation, reasonable attorney's fees) arising from, or relating to, any
claim for compensation for any brokerage commission, finder's fee, or other
compensation made by any person with which Buyer has dealt in connection
with this Agreement or the transactions contemplated hereby. Notwithstanding
anything contained in the preceding sentence, Seller shall indemnify and hold
harmless Buyer against all claims, demands, liabilities, losses, damages, costs
and expenses (including, without limitation, reasonable attorney's fees) arising
from, or relating to, any claim for compensation for brokerage commission,
finder's fee, or other compensation made by any person with which Seller has
dealt in connection with this Agreement or the transactions contemplated hereby.
ARTICLE 3. ADDITIONAL TERMS AND CONDITIONS
Title
Section 3.01. Within ten (10) days after the opening of escrow, Seller shall
obtain and deliver to Buyer a preliminary report on the Property.
(a) Buyer's protest procedure; cure provisions. Within fifteen (15)
days after the delivery of said report to Buyer, Buyer shall notify Seller in writing
of any objection to any items listed therein. If Buyer makes a timely objection to
any item, and the item is not eliminated within thirty (30) business days ("Cure
Period") of the Seller's receipt of the objection, then Buyer, at Buyer election,
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may do either of the following:
Terminate this Agreement without any liability on the part of
(1)
either party; excepting that the parties shall each pay one-half of the Escrow
Holder charges for such termination.
Purchase the Property in accordance with the terms and
(2)
conditions of this Agreement without a reduction in the purchase price and
without liability on the part of Seller for the item or items.
Buyer's failure to object in accordance with the provisions of this section to any
item shall constitute an approval by Buyer of that item. Time is of the essence in
performance of the provisions of this section.
Permitted Exceptions. The following shall be Permitted
(b)
Exceptions, for purposes of close of escrow, the Title Policy, and any
representations or warranties of Seller:
Any and all taxes and assessments, fees or other charges
(1)
appearing on the tax bill for the Property, together with any exception noted in
the preliminary report relating to notices of proposed assessments, fees, or
special taxes. The Property shall be clear of all liens.
Any exception noted in the preliminary report as to which
(2)
Buyer has failed to protest in accordance with the protest provisions of this
Article.
State of California liens. Seller shall convey the Property to Buyer
(c)
free and clear of any restrictions, liens, obligations, or other encumbrances,
whether recorded or unrecorded, imposed by the State of California Department
of Education, or any other department, office, or subdivision of the State of
California (herein, "State Liens"). Seller shall deliver to Buyer, to Buyer's
reasonable satisfaction, proof of release of such State Liens prior to close of
escrow.
Seller's Election to Remedy Claimed Violations
Section 3. 02. Notwithstanding any provision of this Agreement to the contrary,
Seller shall have the right to remedy any claimed violations of this Agreement
prior to the close of escrow. This right to remedy shall be subject to the following
requirements and restrictions:
(a)
Notice.. Buyer shall immediately notify Seller in writing of Buyer's
discovery, prior to the close of escrow, of a claimed violation of any of the
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provisions of this Agreement. For these purposes, such claimed violations shall
be referred to as "defects".
Failure to give notice; Seller cure. If Buyer fails to give such
(b)
notice prior to the close of escrow, Buyer shall be deemed to have waived any
claimed defect and the defect shall not be a violation of this Agreement. If Buyer
does give such notice, Seller may elect to remedy the defect by giving Buyer
written notice of this election within five (5) days of receiving Buyer's notice.
Seller's notice of election to remedy shall specify the number of days (if any), up
to a maximum of thirty (30), that escrow shall be postponed so that Seller may
remedy the defect. If Seller fails to provide a timely notice of election or fails to
remedy the defect prior to the close of escrow (including any extension of escrow
agreed upon by the parties), then Buyer, at Buyer's election, may do either of the
following:
Terminate this Agreement without any liability on the part of
(1)
either party; excepting that the parties shall each pay one-half of the Escrow
Holder charges for such termination; or
Purchase the Property without a reduction in the purchase
(2)
price and without any liability on the part of Seller for the unremedied defect or
defects.
The failure by Buyer to provide such notice of election to Seller shall be deemed
an election of option (2) above.
Buyer's Election to Remedy Claimed Violations
Section 3.03. Notwithstanding any provision of this Agreement to the contrary,
Buyer shall the right to remedy any claimed violations of this Agreement prior to
the close of escrow. This right to remedy shall be subject to the following
requirements and restrictions:
(a)
Notice. Seller shall immediately notify Buyer in writing of Seller's
discovery, prior to the close of escrow, of a claimed violation of any of the
provisions of this Agreement. For these purposes, such claimed violations shall
be referred to as "defects".
(b)
Failure to give notice; Seller cure. If Seller fails to give such
notice prior to the close of escrow, Seller shall be deemed to have waived any
claimed defect and the defect shall not be a violation of this Agreement. If Seller
does give such notice, Buyer may elect to remedy the defect by giving Seller
written notice of this election within five (5) days of receiving Seller's notice.
Buyer's notice of election to remedy shall specify the number of days (if any), up

6

to a maximum of thirty (30), that escrow shall be postponed so that Buyer may
remedy the defect. If Buyer fails to provide a timely notice of election or fails to
remedy the defect prior to the close of escrow (including any extension of escrow
agreed upon by the parties), then Seller, at Seller's election, may terminate this
Agreement without any liability on the part of either party; excepting that the
parties shall each pay one-half of the Escrow Holder charges for such remination
Seller shall pay all of the Escrow Holder charges for such termination.
ARTICLE 4. RIGHTS. REPRESENTATIONS AND WARRANTIES
Right of Buyer to Enter Property
Section 4. 01. Seller grants to Buyer or Buyer's agents the rights, at any time
and from time to time, to enter onto the Property to conduct tests or
investigations provided that
(a)

Buyer's actions shall be conducted at the sole cost and expense of

Buyer;
Buyer's actions do not unreasonably interfere with Seller's right,
(b)
title or interest in the Property; and
Buyer shall indemnify, defend and hold Seller harmless from any
(c)
Liability arising out of or in any way related to Buyer's actions (including those of
its agents) in carrying out the provisions of this section. Buyer shall also
promptly repair any and all damage to the Property caused by Buyer or its
agents in carrying put the provisions of this section.
Release and Indemnification of Seller
Section 4.02.
Representations and Warranties of Seller. Buyer acknowledges
(a)
that it has been afforded access to the Property. Buyer will continue to have the
right to make on-site inspections and the right to examine documents related to
the Property. Buyer acknowledges and agrees that Seller has not, and does not
intend to conduct any investigation of the physical and environmental condition
of the Property, and Buyer has not required or requested that Seller do so;
instead, Buyer is relying upon its own due diligence and investigation as to all
matters related to the Property. including but not limited to its physical and/or
environmental condition. Buyer hereby releases and indemnifies Seller, Seller's
officers, directors, agents and employees for all responsibility and liability
regarding the condition (including, but not limited to, the condition of the soil,
presence of toxic or hazardous materials or contaminants and all other physical
7

characteristics), valuation or utility of the Property.
Buyer hereby acknowledges that Buyer is purchasing the Property
(b)
"AS-IS" in its existing condition. In addition, Buyer acknowledges and agrees
that Seller ( and Seller's agents and employees) has not and does not hereby
make any representation or warranty to Buyer concerning the Property,
including, without limitation, the suitability of the Property for Buyer's intended
use , or its compliance with any hazardous waste laws or any other statutes,
ordinances, rules or regulations, or need for entitlements. Buyer shall perform
and rely solely upon its own independent investigation concerning the Property
and the Property's compliance with any applicable law. Buyer acknowledges
that it is acquiring the Property subject to all existing laws, ordinances, rules and
regulations, and that neither Seller nor any of Seller's agents or employees have
made any warranties, representations, or statements regarding any laws,
ordinances, rules, or regulations of any government or quasi-government body,
entity, district, or agency having authority with respect to the use, condition, or
occupancy of the Property.
Survival of Warranties
Section 4.03. All warranties, covenants, releases, defense and indemnity
provisions, and other obligations described in this Article and elsewhere in this
Agreement shall survive delivery of the Grant Deed.
ARTICLE 5. MISCELLANEOUS PROVISIONS
Assignment
Section 5.01. Buyer may not assign this Agreement without Seller's prior written
consent. The valid assignment of this Agreement shall not relieve Buyer of
liability under this Agreement.
Time of Essence
Section 5.02. Time is of the essence in this Agreement.
Notices
Section 5.03. Any notice, tender, delivery, or other communication pursuant to
this Agreement shall be in writing and shall be deemed to be properly given if
delivered, mailed, or sent by wire or other telegraphic communication in the
manner provided in this section to the following persons:
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If to Buyer:
City of Sacramento
Real Property Supervisor
Real Estate Services Section
915 I Street, Room 200
Sacramento, CA 95814
If to Seller:
Natomas Unified School District .
District Superintendent
1515 Sports Drive #1
Sacramento, CA 95834
Either party may change that party's designated address by giving written
notice of the change to the other party.
Any notice to any of the parties required or permitted under this
Agreement shall be deemed to have been duly given on the date it is served
personally on the other party or on the third day after if mailed by registered or
certified mail, postage prepaid, and addressed as set forth above or as modified
according to this section.
Entire Agreement; Amendment
Section 5.04. This Agreement and the attached Exhibit(s) constitute the entire
Agreement between the parties relating to the purchase of the Property. Any
prior agreements, promises, negotiations, or representations not expressly set
forth in this Agreement are of no force and effect. Any amendment to this
Agreement shall be of no force and effect unless it is in writing and signed by
Buyer and Seller.
Attorney's Fees
Section 5.05. In the event of any controversy, claim, or dispute between the
parties, arising out of or relating to this Agreement or the breach of this
Agreement, the prevailing party will be entitled to recover from the other party
reasonable expenses, attorney's fees, and costs.
Binding Effect
Section 5.06. This Agreement shall be binding on and inure to the benefit of the
parties to this Agreement and their heirs, personal representatives, successors,
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and assigns, except as otherwise provided in this Agreement.
Governing Law
Section 5.07. This Agreement shall be construed and interpreted in accordance
with, and the validity of this Agreement shall be adjudged by, the laws of the
State of California. The place of this Agreement and its situs or forum is at all
times in the County of Sacramento, State of California, in which county and state
all matters, whether sounding in contract or in tort relating to the validity,
construction, interpretation, and enforcement of this Agreement, shall be
determined.
Headings
Section 5.08. The headings of the articles and sections of this Agreement are
inserted for convenience only. They do not constitute part of this Agreement and
shall not be used in its construction.
Waiver
Section 5.09. The waiver by any party to this Agreement of a breach of any
provision of this Agreement shall not be deemed a continuing waiver or a waiver
of any subsequent breach of that or any other provision of this Agreement.
Drafting of Agreement
Section 5.10. This Agreement is the result of joint efforts and negotiations of
parties hereto, and no single party is the author or drafter hereof. All of the
parties assume joint responsibility for the form and position of each and all of the
contents of this Agreement, and they agree that this Agreement shall be
interpreted as though each of the parties participated equally in the composition
of this Agreement and each and every part thereof.
Approval by Sacramento City Council
Section 5.11. This Agreement is subject to approval by the City Council of the
City of Sacramento, in accordance with applicable City requirements.
Mutual Cooperation: Further Assurances
Section 5.12. The parties shall cooperate with each other as reasonably
necessary to effect the provisions of this Agreement, shall use reasonable and
good faith efforts to satisfy conditions of closing and, at and after closing, shall
execute and deliver such additional instruments or other documents, and take
10

such further action, as the other may reasonably request to accomplish the
purposes and intent of this Agreement; provided, however, that nothing in this
section shall be deemed to enlarge the obligations of the parties hereunder or to
require either party to incur any expense or liability not otherwise required of it
hereunder.
Counterparts
Section 5.13. This Agreement may be executed in separate counterparts, each
of which when so executed shall be deemed an original and all of which taken
together shall constitute but one and the same instrument.

BUYER:

SELLER:

CITY OF SACRAMENTO,
a municipal corporation

NATOMAS UNIFIED SCHOOL DISTRICT,
a political subdivision of the State of California

By:

By:
President of the Board of Education of
said School District

City Manager

By:
Secretary of the Board of Education of
said School District

ATTEST:

City Clerk

APPROVED AS T• FORM:

C y Attorney

RKS1NUSD4.DOC
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EXHIBIT " A
PARCEL NO. 1:
All that portion of Lot 124 of Natomas East Side Subdivision, according to the official plat
thereof, filed in the office of the Recorder of Sacramento County, California, on January
18, 1924, in Book 17 of Maps, Map No. 34, described as follows:
Beginning at a concrete monument marking the Northeast corner of said Lot 124, said
concrete monument being 22.50 feet East from the West line of San Juan Way (now
Truxel Road) as shown on said plat; thence along the North line of said Lot 124 South
89 0 50' West 1185.75 feet; thence leaving said North line South 19 0 23'30" West 139.02
feet; thence North 89 0 50' East 13.54 feet; thence South 00 0 10' East 79.02 feet; thence
curving to the left on the arc of a tangent curve having a radius of 1700.00 feet, said arc
being subtended by a chord bearing South 12 0 09'30" East 706.42 feet to a point; thence
on the Southwesterly prolongation of a radial line of said curve through said point South
65 0 51' West 5.00 feet to a point on a curve concave to the Northeast and having a radius
of 1835.30 feet (a tangent to said 1835.30 foot radius curve at said point bears South
240 09' East); thence Southeasterly, curving to the left on the arc of said 1835.30 foot
radius curve, said arc being subtended by a chord bearing South 28 0 18' East 265.64 feet
to the point of intersection of said curve with a curve concave to the Southeast and having
a radius of 1600.00 feet (a tangent to said 1600.00 foot radius curve at said point of
intersection bears North 57 0 33' East); thence curving to the right on the arc of said
1600.00 foot radius curve, said arc being subtended by a chord bearing North 73 042' East
890.09 feet; thence tangent to the preceding curve North 89 0 51' East 96.00 feet to a
point in the East line of said Lot 124, said point being 22.50 feet East from the West line
of San Juan Way (now Truxel Road) as shown on said plat; thence along said East line of
Lot 124 North 00 0 09' West 890.00 feet to the point of beginning.
EXCEPTING THEREFROM the following three (3) parcels:
(a)

All oil, oil rights, natural gas rights and other hydrocarbons, by whatsoever name
known, and any other minerals, and mineral rights, whether or not similar to those
herein mentioned, in and under the herein conveyed land, below a depth of 500 feet
(including the right to drill, mine, explore and operate under and through the herein
conveyed land for the purpose of extracting and producing oil, gas and other
hydrocarbons by whatsoever name known, and all other minerals, whether or not
similar to those herein mentioned, from other lands); provided that defendants shall
not drill, mine, explore or otherwise operate upon the surface of sub-surface of said
land herein conveyed, or any portion thereof, above the depth of 500 feet, or
otherwise in such manner as to endanger the safety of any structure that may be
constructed on said lands, in the exercise of any of the herein excepted rights; as
excepted and reserved in the Judgment entered in the Superior Court of the State of
California, in and for the County of Sacramento, Action No. 126544, entitled:
Grant Union High School District of Sacramento County, a political subdivision of
the State of California, Plaintiff, vs. Graydon Oliver, Boyd Emery Oliver, John Doe,
Jane Doe, Richard Roe, and Black and White Company, a corporation, Defendants,
on September 26, 1961, a certified copy of which was recorded on September 26,
1961, in Book 4316 of Official Records, Page 514.

(b)

The North 80.00 feet of the East 170.00 feet.

(c)

A portion of said Lot 124, being a portion of that certain real property acquired by
Grant Union High School District, a political subdivision of the State of California, by
Judgment recorded September 26, 1961, in Book 4316 of Official Records, Page
514, described as follows:
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Beginning at a point on the Westerly boundary of said school district property,
which lies South 19 0 23'30" West 21.41 feet from the Northwest corner thereof;
thence continuing on said Westerly boundary on the following four (4) courses and
distances: (1) South 19 0 23'30" West 119.06 feet, (2) North 890 50'00" East
13.54 feet, (3) South 000 10'00" East 79.02 feet, and (4) on the arc of a 1,700
foot radius curve to the right, through a central angle of 20 0 46'25", for an arc
length of 616.37 feet; thence leaving said Westerly boundary on the following nine
(9) courses and distances: (1) North 13 0 51'00" West 171.01 feet, (2) North
12 0 20'40" West 89.77 feet, (3) North 09 0 53'50" West 89.77 feet, (4) North
06 049'15" West 134.64 feet, (5) North 03 044'40" West 89.77 feet, (6) South
01 0 17'07" West 89.82 feet, (7) North 00 0 10'00" West 45.00 feet, (8) North
01 041'00" East 34.13 feet, and (9) North 11 0 18'51" East 59.96 feet to the point
of beginning.
PARCEL NO. 2:
A right of way for road and utility purposes, upon, over, across and under the following
described portion of Lot 124 of Natomas East Side Subdivision, .aocording to the official
plat thereof, filed in the office of the Recorder of Sacramento County, California, on
January 18, 1924, in Book 17 of Maps, Map No. 34:
Beginning at the Southeast corner of the Parcel No. 1 above described, said point being in
the East line of said Lot 124; thence from said point of beginning South 00 0 09' East 30.00
feet along the East line of said Lot 124; thence leaving said East line South 89 0 51' West
96.00 feet; thence curving to the left on an arc of a tangent curve having a radius of
1570.00 feet, said arc being subtended by a chord bearing South 73 042' West 873.40
feet; thence tangent to said curve South 57 0 33' West 26.00 feet; thence North 32027'
West 30.00 feet; thence curving to the right on the arc of a tangent curve having a radius
of 1861.30 feet, said arc being subtended by a chord bearing North 28 0 18' West 269.40
feet; thence on a radial line of said curve North 65 0 51' East 10.00 feet to a point in a
curve concave to the Northeast and having a radius of 1721.00 feet (a tangent to said
1721.00 foot radius curve at said point bears North 24 0 09' West); thence curving to the
right on the arc of said 1721.00 foot radius curve, said arc being subtended by a chord
bearing North 12 0 09'30" West 715.14 feet; thence tangent to said curve North 00010'
West 79.02 feet; thence North 89 0 50' East 21.00 feet; thence South 00 0 10' East 79.02
feet; thence curving to the left on the arc of a tangent curve having a radius of 1700.00
feet, said arc being subtended by a chord bearing South 12 0 09'30" East 706.42 feet;
thence on the Southwesterly prolongation of a radial line of said curve through said point
South 66051' West 5.00 feet to a point in a curve concave to the Northeast and having a
radius of 1835.30 feet (a tangent to said 1835.30 foot radius curve at said point bears
South 240 09' East); thence curving to the left on the arc of said 1835.30 foot radius
curve, said arc being subtended by a chord bearing South 28 0 18' East 265.64 feet to a
point in a curve concave to the Southeast and having a radius of 1600.00 feet (a tangent
to said 1600.00 foot radius curve at said point bears North 57 0 33' East); thence curving to
the right on the arc of said 1600.00 foot radius curve, said arc being subtended by a chord
bearing North 73042' East 890.09 feet; thence tangent to said curve North 89 0 51' East
96.00 feet to the point of beginning.
PARCEL NO. 3:
All that portion of Lot "A" of Woodcreek Unit No. 2, according to the official plat thereof,
filed in the office of the Recorder of Sacramento County, California, on September 22,
1978, in Book 125 of Maps, Map No. 1, described as follows:
Beginning at the Southeast corner of said Lot "A" on the Northerly right-of-way line of
Bannon Creek Drive; thence on said right - of - way line on the following two (2) courses and
distances: (1) on the arc of a 1,627.00 foot radius curve to the left, from a tangent
bearing of South 57 0 33'25" West, through a central angle of 00 0 00'25", for an arc length
of 0.20 of a foot and (2) South 57 0 33'00" West 56.70 feet; thence leaving said right-of-
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way line on the following three (3) courses and distances: (1) North 32 0 27'00" West
95.00 feet, (2) North 01 0 13'42" East 64.93 feet, and (3) North 13 0 51'00" West 192.02
feet to the East boundary of said Lot "A"; thence on last-named line on the following three
(3) courses and distances: (1) on the arc of a 1,700.00 foot radius curve to the left, from
a tangent bearing of South 20 0 56'25" East, through a central angle of 03 0 12'35", for an
arc length of 95.24 feet, (2) South 65 0 51'00" West 5.00 feet, and (3) on the arc of a
1,835.30 foot radius curve to the left, from a tangent bearing of South 240 09'00" East,
through a central angle of 07 0 27'25", for an arc length of 238.87 feet to the point of
beginning.
PARCEL NO. 4:
All that portion of Lot "A" of Woodcreek Unit No. 2, according to the official plat thereof,
filed in the office of the Recorder of Sacramento County, California, on September 22,
1978, in Book 125 of Maps, Map No. 1, described as follows:
Beginning at the Northeast corner of Lot "A"; thence on the East line thereof South
19 0 23'30" West 21.41 feet; thence leaving said East line North T -1 0 18'51" East 20.59
feet to the North line of said Lot "A"; thence on said North line North 89 0 51'42" East 3.07
feet to the point of beginning.
Assessor's Parcel Nos.: 225-0570-049,051 & 225-0230-070

AGREEMENT FOR PURCHASE OF REAL PROPERTY

This Agreement for purchase of real property is entered into
1998, by and between City of Sacramento, a municipal corporation ("Buyer"),
and Natomas Unified School District, a political subdivision of the State of
California ("Seller").
Recitals
Buyer and Seller have entered into this Agreement with reference to the
following facts and circumstances:
Seller owns certain real property located in the City of Sacramento,
A.
and described in Exhibit "A", attached hereto and incorporated herein by this
reference ("Property").
Buyer desires to purchase, and Seller desires to sell the Property.
B.
The parties, having reached agreement on the terms and conditions of such a
purchase and sale, desire to enter into this Agreement for the purpose of
consummating said transaction.
Seller has been granted the authority to convey the Property on the
C.
terms and conditions referenced herein by Resolution No.
, 1998.
executed
Agreement
Now, therefore Seller agrees to sell and convey and Buyer agrees to purchase
the Property on the following terms and conditions:
ARTICLE 1. PURCHASE PRICE
Amount and Terms of Payment
Section 1.01. The total purchase price of the Property is Two Million Four
Hundred Seventy Thousand Dollars ($2,470,000) payable by Buyer to Seller at
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the close of escrow. This amount shall be payable in cash, by certified check or
cashier's check drawn to the order of the Escrow Holder.
• ARTICLE 2. ESCROW
Opening of Escrow
Section 2.01. An escrow shall be opened to consummate the purchase of the
Property according to the terms of this Agreement at the office of Fidelity
National Title Company ("Escrow Holder") upon approval of this Agreement by
the Natomas Unified School District Board of Education and the Sacramento City
Council. This Agreement shall constitute mutual instructions to the Escrow
Holder. Buyer and Seller shall also deposit with Escrow Holder all instruments,
documents, further escrow instructions and other items reasonably required by
Escrow Holder to close the escrow on the closing date specified below.
Closing of Escrow
Section 2.02. Unless the parties mutually agree otherwise, close of escrow shall
occur thirty (30) days after approval of this Agreement by the Natomas Unified
School District Board of Education and Sacramento City Council. The escrow
shall be considered to be in a condition to close when all required funds have
been deposited in accordance with the parties' respective closing statements,
and when the Escrow Holder is otherwise able to record a grant deed conveying
fee title to Buyer ("Grant Deed"). Buyer shall be entitled to possession upon
close of escrow. Escrow Holder shall deliver to Buyer the Title Policy showing
the fee title vested in Buyer free and clear of any lien, encumbrance or other
impediment except for the Permitted Exceptions. For purposes of this
Agreement, "Title Policy" means a policy in form acceptable to Buyer for the full
amount of the purchase price, insuring fee title to the Property vested in Buyer
subject only to the Permitted Exceptions.
Escrow Costs and Fees
Section 2.03. Buyer and Seller shall each pay one-half of all of the Escrow
Holder's charges including, without limitation, escrow fees, recording fees from
the documents produced on the parties' behalf, and any required documentary
transfer taxes. Seller, at Seller's sole cost and expense, shall pay the cost of a
C.L.T.A. policy of title insurance based on a purchase price of Two Million Four
Hundred Seventy Thousand Dollars ($2,470,000).
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Prorations and Credits
Section 2. 04. The following provisions shall govern prorations and credits at
the time of closing.
Prorated items. Real estate taxes, special taxes, assessments
(a)
(bonded or otherwise), fees and personal property taxes with respect to the
Property shall be prorated between Buyer and Seller as of 12:00:01 a.m. local
time, on the date of close of escrow.
(b)

Credits. Buyer shall receive the following credits:

a credit of Six Thousand Seven Hundred Ninety Six Dollars
(1)
($6,796), which credit represents the amount of appraisal fees actually paid by
Buyer on Seller's behalf to determine the fair market value of the Property; and,
a credit of FifteenThousand Dollars ($15,000), which credit
(2)
represents reimbursement to Buyer for staff costs incurred by Buyer in this
transaction.
Procedure. The Escrow Holder shall determine prorations and
(c)
credits based upon:
In the case of real property taxes, special taxes, fees, and
(1)
assessments, the most recent available tax bills for the Property
In the case of all other prorations and credits, a proration
(2)
and credit statement which Buyer and Seller shall jointly prepare and deliver to
the Escrow Holder at least three (3) days prior to the date of closing of the
escrow.
(d) Adjustment of purchase price. After taking all such prorations
and credits into account, the net amount owing to Seller or Buyer, as the case
may be, shall be added to or deducted from the purchase price to be paid by
Buyer at closing.
(e)
Post-closing proration adjustments. After closing of escrow,
Seller and Buyer shall promptly adjust and settle between themselves any items
subject to proration covered by this section, which require adjustment because of
'any errors in computing or estimating items at closing, or because of subsequent
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events (such as supplemental or corrected tax bills); provided, however, that
except for supplemental or corrected tax bills, all prorations shall become final on
the second anniversary date after closing of the escrow.
Preliminary closing statements. The Escrow Holder shall, at
(f)
least two (2) business days prior to closing of the escrow, submit to Buyer and
Seller their respective preliminary closing statements, showing their respective
amounts of closing costs, credits and prorations, and a statement of funds
required to be deposited by Buyer at closing. Each party shall notify the Escrow
Holder immediately of any claimed error in the statement.
Broker Commission
Section 2.05. Buyer and Seller each warrant and represent to the other that it
has not retained, nor is it obligated to, any person for brokerage, finder's or
similar services in connection with the transactions contemplated by this
Agreement and that no compensation for such services can be properly claimed
by any person on the acts of such person with regard to the transactions which
are the subject matter of this Agreement. Notwithstanding anything contained in
the preceding sentence, Buyer shall indemnify and hold harmless Seller against
all claims, demands, liabilities, losses, damages, costs and expenses (including,
without limitation, reasonable attorney's fees) arising from, or relating to, any
claim for compensation for any brokerage commission, finder's fee, or other
compensation made by any person with which Buyer has dealt in connection
with this Agreement or the transactions contemplated hereby. Notwithstanding
anything contained in the preceding sentence, Seller shall indemnify and hold
harmless Buyer against all claims, demands, liabilities, losses, damages, costs
and expenses (including, without limitation, reasonable attorney's fees) arising
from, or relating to, any claim for compensation for brokerage commission,
finder's fee, or other compensation made by any person with which Seller has
dealt in connection with this Agreement or the transactions contemplated hereby.
ARTICLE 3. ADDITIONAL TERMS AND CONDITIONS
Title
Section 3.01. Within ten (10) days after the opening of escrow, Seller shall
obtain and deliver to Buyer a preliminary report on the Property.
(a) Buyer's protest procedure; cure provisions. Within fifteen (15)
days after the delivery of said report to Buyer, Buyer shall notify Seller in writing
of any objection to any items listed therein. If Buyer makes a timely objection to
any item, and the item is not eliminated within thirty (30) business days ("Cure
Period") of the Seller's receipt of the objection, then Buyer, at Buyer election, •
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may do either of the following:
Terminate this Agreement without any liability on the part of
(1)
either party; excepting that the parties shall each pay one-half of the Escrow
Holder charges for such termination.
Purchase the Property in accordance with the terms and
(2)
conditions of this Agreement without a reduction in the purchase price and
without liability on the part of Seller for the item or items.
Buyer's failure to object in accordance with the provisions of this section to any
item shall constitute an approval by Buyer of that item. Time is of the essence in
performance of the provisions of this section.
Permitted Exceptions. The following shall be Permitted
(b)
Exceptions, for purposes of close of escrow, the Title Policy, and any
representations or warranties of Seller:
Any and all taxes and assessments, fees or other charges
(1)
appearing on the tax bill for the Property, together with any exception noted in
the preliminary report relating to notices of proposed assessments, fees, or
special taxes. The Property shall be clear of all liens.
(2)
Any exception noted in the preliminary report as to which
Buyer has failed to protest in accordance with the protest provisions of this
Article.
(c)
State of California liens. Seller shall convey the Property to Buyer
free and clear of any restrictions, liens, obligations, or other encumbrances,
whether recorded or unrecorded, imposed by the State of California Department
of Education, or any other department, office, or subdivision of the State of
California (herein, "State Liens"). Seller shall deliver to Buyer, to Buyer's
reasonable satisfaction, proof of release of such State Liens prior to close of
escrow.
Seller's Election to Remedy Claimed Violations
Section 3. 02. Notwithstanding any provision of this Agreement to the contrary,
Seller shall have the right to remedy any claimed violations of this Agreement
prior to the close of escrow. This right to remedy shall be subject to the following
requirements and restrictions:
(a)
Notice. Buyer shall immediately notify Seller in writing of Buyer's
discovery, prior to the close of escrow, of a claimed violation of any of the
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provisions of this Agreement. For these purposes, such claimed violations shall
be referred to as "defects".
Failure to give notice; Seller cure. If Buyer fails to give such
(b)
notice prior to the close of escrow, Buyer shall be deemed to have waived any
claimed defect and the defect shall not be a violation of this Agreement. If Buyer
does give such notice, Seller may elect to remedy the defect by giving Buyer
written notice of this election within five (5) days of receiving Buyer's notice.
Seller's notice of election to remedy shall specify the number of days (if any), up
to a maximum of thirty (30), that escrow shall be postponed so that Seller may
remedy the defect. If Seller fails to provide a timely notice of election or fails to
remedy the defect prior to the close of escrow (including any extension of escrow
agreed upon by the parties), then Buyer, at Buyer's election, may do either of the
following:
Terminate this Agreement without any liability on the part of
(1)
either party; excepting that the parties shall each pay one-half of the Escrow
Holder charges for such termination; or
Purchase the Property without a reduction in the purchase
(2)
price and without any liability on the part of Seller for the unremedied defect or
defects.
The failure by Buyer to provide such notice of election to Seller shall be deemed
an election of option (2) above.
Buyer's Election to Remedy Claimed Violations
Section 3.03. Notwithstanding any provision of this Agreement to the contrary,
Buyer shall the right to remedy any claimed violations of this Agreement prior to
the close of escrow. This right to remedy shall be subject to the following
requirements and restrictions:
(a)
Notice. Seller shall immediately notify Buyer in writing of Seller's
discovery, prior to the close of escrow, of a claimed violation of any of the
provisions of this Agreement. For these purposes, such claimed violations shall
be referred to as "defects".
Failure to give notice; Seller cure. If Seller fails to give such
(b)
notice prior to the close of escrow, Seller shall be deemed to have waived any
claimed defect and the defect shall not be a violation of this Agreement. If Seller
does give such notice, Buyer may elect to remedy the defect by giving Seller
written notice of this election within five (5) days of receiving Seller's notice.
Buyer's notice of election to remedy shall specify the number of days (if any), up
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to a maximum of thirty (30), that escrow shall be postponed so that Buyer may
remedy the defect. If Buyer fails to provide a timely notice of election or fails to
remedy the defect prior to the close of escrow (including any extension of escrow
agreed upon by the parties), then Seller, at Seller's election, may terminate this
Agreement without any liability on the part of either party; excepting that the
parties shall each pay one-half of the Escrow Holder charges for such remination
Seller shall pay all of the Escrow Holder charges for such termination.
ARTICLE 4. RIGHTS. REPRESENTATIONS AND WARRANTIES
Right of Buyer to Enter Property
Section 4. 01. 'Seller grants to Buyer or Buyer's agents the rights, at any time
and from time to time, to enter onto the Property to conduct tests or
investigations provided that:
(a)

Buyer's actions shall be conducted at the sole cost and expense of

Buyer;
Buyer's actions do not unreasonably interfere with Seller's right,
(b)
title or interest in the Property; and
(c)
Buyer shall indemnify, defend and hold Seller harmless from any
Liability arising out of or in any way related to Buyer's actions (including those of
its agents) in carrying out the provisions of this section. Buyer shall also
promptly repair any and all damage to the Property caused by Buyer or its
agents in carrying put the provisions of this section.
Release and Indemnification of Seller
Section 4.02.
(a)
Representations and Warranties of Seller. Buyer acknowledges
that it has been afforded access to the Property. Buyer will continue to have the
right to make on-site inspections and the right to examine documents related to
the Property. Buyer acknowledges and agrees that Seller has not, and does not
intend to conduct any investigation of the physical and environmental condition
of the Property, and Buyer has not required or requested that Seller do so;
instead, Buyer is relying upon its own due diligence and investigation as to all
matters related to the Property. including but not limited to its physical and/or
environmental condition. Buyer hereby releases and indemnifies Seller, Seller's
officers, directors, agents and employees for all responsibility and liability
regarding the condition (including, but not limited to, the condition of the soil,
presence of toxic or hazardous materials or contaminants and all other physical
7

characteristics), valuation or utility of the Property.
Buyer hereby acknowledges that Buyer is purchasing the Property
(b)
"AS-IS" in its existing condition. In addition, Buyer acknowledges and agrees
that Seller ( and Seller's agents and employees) has not and does not hereby
make any representation or warranty to Buyer concerning the Property,
including, without limitation, the suitability of the Property for Buyer's intended
use , or its compliance with any hazardous waste laws or any other statutes,
ordinances, rules or regulations, or need for entitlements. Buyer shall perform
and rely solely upon its own independent investigation concerning the Property
and the Property's compliance with any applicable law. Buyer acknowledges
that it is acquiring the Property subject to all existing laws, ordinances, rules and
regulations, and that neither Seller nor any of Seller's agents or employees have
made any warranties, representations, or statements regarding any laws,
ordinances, rules, or regulations of any government or quasi-government body,
entity, district, or agency having authority with respect to the use, condition, or
occupancy of the Property.
Survival of Warranties
Section 4.03. All warranties, covenants, releases, defense and indemnity
provisions, and other obligations described in this Article and elsewhere in this
Agreement shall survive delivery of the Grant Deed.
ARTICLE 5. MISCELLANEOUS PROVISIONS
Assignment
Section 5.01. Buyer may not assign this Agreement without Seller's prior written
consent. The valid assignment of this Agreement shall not relieve Buyer of
liability under this Agreement.
Time of Essence
Section 5.02. Time is of the essence in this Agreement.
Notices
Section 5.03. Any notice, tender, delivery, or other communication pursuant to
this Agreement shall be in writing and shall be deemed to be properly given if
delivered, mailed, or sent by wire or other telegraphic communication in the
manner provided in this section to the following persons:
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If to Buyer:
City of Sacramento
Real Property Supervisor
Real Estate Services Section
915 I Street, Room 200
Sacramento, CA 95814
If to Seller:
Natomas Unified School District
District Superintendent
1515 Sports Drive #1
Sacramento, CA 95834
Either party may change that party's designated address by giving written
notice of the change to the other party.
Any notice to any of the parties required or permitted under this
Agreement shall be deemed to have been duly given on the date it is served
personally on the other party or on the third day after if mailed by registered or
certified mail, postage prepaid, and addressed as set forth above or as modified
according to this section.
Entire Agreement: Amendment
Section 5.04. This Agreement and the attached Exhibit(s) constitute the entire
Agreement between the parties relating to the purchase of the Property. Any
prior agreements, promises, negotiations, or representations not expressly set
forth in this Agreement are of no force and effect. Any amendment to this
Agreement shall be of no force and effect unless it is in writing and signed by
Buyer and Seller.
Attorney's Fees
Section 5.05. In the event of any controversy, claim, or dispute between the
parties, arising out of or relating to this Agreement or the breach of this
Agreement, the prevailing party will be entitled to recover from the other party
reasonable expenses, attorney's fees, and costs.
Binding Effect
Section 5.06. This Agreement shall be binding on and inure to the benefit of the
parties to this Agreement and their heirs, personal representatives, successors,
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and assigns, except as otherwise provided in this Agreement.
Governing Law
Section 5.07. This Agreement shall be construed and interpreted in accordance
with, and the validity of this Agreement shall be adjudged by, the laws of the
State of California. The place of this Agreement and its situs or forum is at all
times in the County of Sacramento, State of California, in which county and state
all matters, whether sounding in contract or in tort relating to the validity,
construction, interpretation, and enforcement of this Agreement, shall be
determined.
Headings
Section 5.08. The headings of the articles and sections of this Agreement are
inserted for convenience only. They do not constitute part of this Agreement and
shall not be used in its construction.
Waiver
Section 5.09. The waiver by any party to this Agreement of a breach of any
provision of this Agreement shall not be deemed a continuing waiver or a waiver
of any subsequent breach of that or any other provision of this Agreement.
Drafting of Agreement
Section 5.10. This Agreement is the result of joint efforts and negotiations of
parties hereto, and no single party is the author or drafter hereof. All of the
parties assume joint responsibility for the form and position of each and all of the
contents of this Agreement, and they agree that this Agreement shall be
interpreted as though each of the parties participated equally in the composition
of this Agreement and each and every part thereof.
Approval by Sacramento City Council
Section 5.11. This Agreement is subject to approval by the City Council of the
City of Sacramento, in accordance with applicable City requirements.
Mutual Cooperation: Further Assurances
Section 5.12. The parties shall cooperate with each other as reasonably
necessary to effect the provisions of this Agreement, shall use reasonable and
good faith efforts to satisfy conditions of closing and, at and after closing, shall
execute and deliver such additional instruments or other documents, and take
10

such further action, as the other may reasonably request to accomplish the
purposes and intent of this Agreement; provided, however, that nothing in this
section shall be deemed to enlarge the obligations of the parties hereunder or to
require either party to incur any expense or liability not otherwise required of it
hereunder.

Counterparts
Section 5.13. This Agreement may be executed in separate counterparts, each
of which when so executed shall be deemed an original and all of which taken
together shall constitute but one and the same instrument.

BUYER:

SELLER:

CITY OF SACRAMENTO,
a municipal corporation

NATOMAS UNIFIED SCHOOL DISTRICT,
a political subdivision of the State of California

By:

By:
President of the Board of Education of
said School District

City Manager

By:
Secretary of the Board of Education of
said School District

ATTEST:

City Clerk

APPROVED AS To ORM:

imp

C .• Attorney"

RKS\NUSD4.DOC
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EXHIBIT" A
PARCEL NO. 1:
All that portion of Lot 124 of Natomas East Side Subdivision, according to the official plat
thereof, filed in the office of the Recorder of Sacramento County, California, on January
18, 1924, in Book 17 of Maps, Map No. 34, described as follows:
Beginning at a concrete monument marking the Northeast corner of said Lot 124, said
concrete monument being 22.50 feet East from the West line of San Juan Way (now
Truxel Road) as shown on said plat; thence along the North line of said Lot 124 South
89 0 50' West 1185.75 feet; thence leaving said North line South 19 0 23'30" West 139.02
feet; thence North 89 0 50' East 13.54 feet; thence South 00 0 10' East 79.02 feet; thence
curving to the left on the arc of a tangent curve having a radius of 1700.00 feet, said arc
being subtended by a chord bearing South 12 0 09'30" East 706.42 feet to a point; thence
.
on the Southwesterly prolongation of a radial line of said curve through said point South
65 0 51' West 5.00 feet to a point on a curve concave to the Northeast and having a radius
of 1835.30 feet (a tangent to said 1835.30 foot radius curve at said point bears South
240 09' East); thence Southeasterly, curving to the left on the arc of said 1835.30 foot
radius curve, said arc being subtended by a chord bearing South 28 0 18' East 265.64 feet
to the point of intersection of said curve with a curve concave to the Southeast and having
a radius of 1600.00 feet (a tangent to said 1600.00 foot radius curve at said point of
intersection bears North 57 0 33' East); thence curving to the right on the arc of said
1600.00 foot radius curve, said arc being subtended by a chord bearing North 73 0 42' East
890.09 feet; thence tangent to the preceding curve North 89 0 51' East 96.00 feet to a
point in the East line of said Lot 124, said point being 22.50 feet East from the West line
of San Juan Way (now Truxel Road) as shown on said plat; thence along said East line of
Lot 124 North 00 009' West 890.00 feet to the point of beginning.
EXCEPTING THEREFROM the following three (3) parcels:.
(a)

All oil, oil rights, natural gas rights and other hydrocarbons, by whatsoever name
known, and any other minerals, and mineral rights, whether or not similar to those
herein mentioned, in and under the herein conveyed land, below a depth of 500 feet
(including the right to drill, mine, explore and operate under and through the herein
conveyed land for the purpose of extracting and producing oil, gas and other
hydrocarbons by whatsoever name known, and all other minerals, whether or not
similar to those herein mentioned, from other lands); provided that defendants shall
not drill, mine, explore or otherwise operate upon the surface of sub-surface of said
land herein conveyed, or any portion thereof, above the depth of 500 feet, or
otherwise in such manner as to endanger the safety of any structure that may be
constructed on said lands, in the exercise of any of the herein excepted rights; as
excepted and reserved in the Judgment entered in the Superior Court of the State of
California, in and for the County of Sacramento, Action No. 126544, entitled:
Grant Union High School District of Sacramento County, a political subdivision of
the State of California, Plaintiff, vs. Graydon Oliver, Boyd Emery Oliver, John Doe,
Jane Doe, Richard Roe, and Black and White Company, a corporation, Defendants,
on September 26, 1961, a certified copy of which was recorded on September 26,
1961, in Book 4316 of Official Records, Page 514.

(b)

The North 80.00 feet of the East 170.00 feet.

(c)

A portion of said Lot 124, being a portion of that certain real property acquired by
Grant Union High School District, a political subdivision of the State of California, by
Judgment recorded September 26, 1961, in Book 4316 of Official Records, Page
514, described as follows:
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Beginning at a point on the Westerly boundary of said school district property,
which lies South 19 0 23'30" West 21.41 feet from the Northwest corner thereof;
thence continuing on said Westerly boundary on the following four (4) courses and
distances: (1) South 19 0 23'30" West 119.06 feet, (2) North 890 50'00" East
13.54 feet, (3) South 00 0 10'00" East 79.02 feet, and (4) on the arc of a 1,700
foot radius curve to the right, through a central angle of 20 046'25", for an arc
length of 616.37 feet; thence leaving said Westerly boundary on the following nine
(9) courses and distances: (1) North 13 0 51'00" West 171.01 feet, (2) North
12 0 20'40" West 89.77 feet, (3) North 09 0 53'50" West 89.77 feet, (4) North
06 0 49'15" West 134.64 feet, (5) North 03 044'40" West 89.77 feet, (6) South
01 0 17'07" West 89.82 feet, (7) North 00 0 10'00" West 45.00 feet, (8) North
01 041'00" East 34.13 feet, and (9) North 11 0 18'51" East 59.96 feet to the point
of beginning.
PARCEL NO. 2:
A right of way for road and utility purposes, upon, over, across and under the following
described portion of Lot 124 of Natomas East Side Subdivision; according to the official
plat thereof, filed in the office of the Recorder of Sacramento County, California, on
January 18, 1924, in Book 17 of Maps, Map No. 34:
Beginning at the Southeast corner of the Parcel No. 1 above described, said point being in
the East line of said Lot 124; thence from said point of beginning South 00 0 09' East 30.00
feet along the East line of said Lot 124; thence leaving said East line South 89 0 51' West
96.00 feet; thence curving to the left on an arc of a tangent curve having a radius of
1570.00 feet, said arc being subtended by a chord bearing South 73 042' West 873.40
feet; thence tangent to said curve South 57 0 33' West 26.00 feet; thence North 32027'
West 30.00 feet; thence curving to the right on the arc of a tangent curve having a radius
of 1861.30 feet, said arc being subtended by a chord bearing North 28 0 18' West 269.40
feet; thence on a radial line of said curve North 65 0 51' East 10.00 feet to a point in a
curve concave to the Northeast and having a radius of 1721.00 feet (a tangent to said
1721.00 foot radius curve at said point bears North 24 0 09' West); thence curving to the
right on the arc of said 1721.00 foot radius curve, said arc being subtended by a chord
bearing North 12 0 09'30" West 715.14 feet; thence tangent to said curve North 00010'
West 79.02 feet; thence North 89 0 50' East 21.00 feet; thence South 00 0 10' East 79.02
feet; thence curving to the left on the arc of a tangent curve having a radius of 1700.00
feet, said arc being subtended by a chord bearing South 12 009'30" East 706.42 feet;
thence on the Southwesterly prolongation of a radial line of said curve through said point
South 65051' West 5.00 feet to a point in a curve concave to the Northeast and having a
radius of 1835.30 feet (a tangent to said 1835.30 foot radius curve at said point bears
South 24 0 09' East); thence curving to the left on the arc of said 1835.30 foot radius
curve, said arc being subtended by a chord bearing South 28 0 18' East 265.64 feet to a
point in a curve concave to the Southeast and having a radius of 1600.00 feet (a tangent
to said 1600.00 foot radius curve at said point bears North 57 0 33' East); thence curving to
the right on the arc of said 1600.00 foot radius curve, said arc being subtended by a chord
bearing North 73 042' East 890.09 feet; thence tangent to said curve North 89 0 51' East
96.00 feet to the point of beginning.
PARCEL NO. 3:
All that portion of Lot "A" of Woodcreek Unit No. 2, according to the official plat thereof,
filed in the office of the Recorder of Sacramento County, California, on September 22,
1978, in Book 125 of Maps, Map No. 1, described as follows:
Beginning at the Southeast corner of said Lot "A" on the Northerly right-of-way line of
Bannon Creek Drive; thence on said right-of-way line on the following two (2) courses and
distances: (1) on the arc of a 1,627.00 foot radius curve to the left, from a tangent
bearing of South 57 0 33'25" West, through a central angle of 00 0 00'25", for an arc length
of 0.20 of a foot and (2) South 57 0 33'00" West 56.70 feet; thence leaving said right-of-
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way line on the following three (3) courses and distances: (1) . North 320 27'00" West
95.00 feet, (2) North 01 0 13'42" East 64.93 feet, and (3) North 13 0 51'00" West 192.02
feet to the East boundary of said Lot "A"; thence on last-named line on the following three
(3) courses and distances: (1) on the arc of a 1,700.00 foot radius curve to the left, from
a tangent bearing of South 20 0 56'25" East, through a central angle of 03 0 12'35", for an
arc length of 95.24 feet, (2) South 65 0 51'00" West 5.00 feet, and (3) on the arc of a
1,835.30 foot radius curve to the left, from a tangent bearing of South 24 009'00" East,
through a central angle of 07 0 27'25", for an arc length of 238.87 feet to the point of
beginning..
PARCEL NO. 4:
All that portion of Lot "A" of Woodcreek Unit No. 2, according to the official plat thereof,
filed in the office of the Recorder of Sacramento County, California, on September 22,
1978, in Book 125 of Maps, Map No. 1, described as follows:
Beginning at the Northeast corner of Lot "A"; thence on the East line thereof South
19 0 23'30" West 21.41 feet; thence leaving said East line North 1 - 1 0 18'51" East 20.59
feet to the North line of said Lot "A"; thence on said North line North 89 0 51'42" East 3.07
feet to the point of beginning.
Assessor's Parcel Nos.: 225-0570-049,051 & 225-0230-070
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RAPT

AGREEMENT FOR PURCHASE OF R L PROPERTY

This Agreement for purchase of real pro ,,erty is entered into
1998, by and between City of Sacramento, municipal corporation ("Buyer"),
and Natomas Unified School District, a p itical subdivision7--of the State of
California ("Seller").
Re Rats
Buyer and Seller have entered into tr s Agreement with reference to the
following facts and circumstances:
Seller owns certain real property located in the City of Sacramento,
A.
and described in Exhibit "A", a ched hereto and incorporated herein by this
reference ("Property").
Buyer desires o purchase, and Seller desires to sell the Property.
B.
The parties, having reach d agreement on the terms and conditions of such a
purchase and sale, desir to enter into this Agreement for the purpose of
consummating said tra action.
Seller h s been granted the authority to convey the Property on the
C.
terms and condition referenced herein by Resolution No.
executed
, 1998.
Agreement
Now, therefor Seller agrees to sell and convey and Buyer agrees to purchase
the Property n the following terms and conditions:
ARTICLE 1. PURCHASE PRICE
Amount and Terms ig Payment
Secti n 1.01. The total purchase price of the Property is Two Million Four
Hundred Seventy Thousand Dollars ($2,470,000) payable by Buyer to Seller at

OM. UM.
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the close of escrow. This amount shall be payable in cash, by certified check or
cashier's check drawn to the order of the Escrow Holder.
ARI1C.LE2 LICROI
Qpaning of Escrow
Section 2.01. An escrow shall be opened to consummate the purchase of the
Property according to the terms of this Agreement at the office of Fidelity
National Title Company ("Escrow Holder") upon approval of this Agreement by
the Natomas Unified School District Board of Education and the Sacramento City
Council. This Agreement shall constitute mutual instructions to the Escrow
Holder. Buyer and Seller shall also deposit with Escrow Holder all instruments,
documents, further escrow instructions and other items reasonably required by
Escrow Holder to close the escrow on the closing date specified below.
Closips of Escrqw
Section 2.02. Unless the parties mutually agree otherwise, close of escrow shall
occur thirty (30) days after approval of this Agreement by the Natomas Unified
School District Board of Education and Sacramento City Council. The escrow
shall be considered to be in a condition to close when all required funds have
been deposited in accordance with the parties' respective closing statements,
and when the Escrow Holder is otherwise able to record a grant deed conveying
fee title to Buyer ("Grant Deed"). Buyer shall be entitled to possession upon
close of escrow. Escrow Holder shall deliver to Buyer the Title Policy showing
the fee title vested in Buyer free and clear of any lien, encumbrance or other
impediment except for the Permitted Exceptions. For purposes of this
Agreement, "Title Policy" means a policy in form acceptable to Buyer for the full
amount of the purchase price, insuring fee title to the Property vested in Buyer
subject only to the Permitted Exceptions.
screw Costs and Feu
Section 2.03. Buyer and Seller shall each pay one-half of all of the Escrow
Holder's charges including, without limitation, escrow fees, recording fees from
the documents produced on the parties' behalf, and any required documentary
transfer taxes. Seller, at Seller's sole cost and expense, shall pay the cost of a
C.L.T.A. policy of title insurance based on a purchase price of Two Million Four
Hundred Seventy Thousand Dollars ($2,470,000).
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Proration, ararenisthi
Section 2. 04. The following provisions shall govern prorations and credits at
the time of closing.
Prorated items. Real estate taxes, special taxes, assessments
(bonded or otherwise), fees and personal property taxes with respect to the
Property shall be prorated between Buyer and Seller as of 12:00:01 a.m. local
time, on the date of close of escrow.
(b)

Credits. Buyer shall receive the following credits:

a credit of Six Thousand Seven Hundred Ninety Six Dollars
(1)
($6,796), which credit represents the amount of appraisal fees actually paid by
Buyer on Seller's behalf to determine the fair market value of the Property; and,
a credit of FifteenThousand Dollars ($15,000), which credit
(2)
represents reimbursement to Buyer for staff costs incurred by Buyer in this
transaction.
Procedure. The Escrow Holder shall determine prorations and
(c)
credits based upon:
(1)
In the case of real property taxes, special taxes, fees, and
assessments, the most recent available tax bills for the Property
(2)
In the case of all other prorations and credits, a proration
and credit statement which Buyer and Seller shall jointly prepare and deliver to
the Escrow Holder at least three (3) days prior to the date of closing of the
escrow.
(d) Adjustment of purchase price. After taking all such prorations
and credits into account, the net amount owing to Seller or Buyer, as the case
may be, shall be added to or deducted from the purchase price to be paid by
Buyer at closing.
(e)
Post-closing proration adjustments. After closing of escrow,
Seller and Buyer shall promptly adjust and settle between themselves any items
subject to proration covered by this section, which require adjustment because of
any errors in computing or estimating items at closing, or because of subsequent
-
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events (such as supplemental or corrected tax bills); provided, however, that
except for supplemental or corrected tax bills, all prorations shall become final on
the second anniversary date after closing of the escrow.
(f)
Preliminary closing statements. The Escrow Holder shall, at
least two (2) business days prior to closing of the escrow, submit to Buyer and
Seller their respective preliminary closing statements, showing their respective
amounts of closing costs, credits and prorations, and a statement of funds
required to be deposited by Buyer at closing, Each party shall notify the Escrow
Holder immediately of any claimed error in the statement.
Broker CgmmassIon
_—
Section 2.05. Buyer and Seller each warrant and represent to the other that it
has not retained, nor is it obligated to, any person for brokerage, finder's or
similar services in connection with the transactions contemplated by this
Agreement and that no compensation for such services can be properly claimed
by any person on the acts of such person with regard to the transactions which
are the subject matter of this Agreement. Notwithstanding anything contained in
the preceding sentence, Buyer shall indemnify and hold harmless Seller against
all claims, demands, liabilities, losses, damages, costs and expenses (including,
without limitation, reasonable attorney's fees) arising from, or relating to, any
claim for compensation for any brokerage commission, finders fee, or other
compensation made by any person with which Buyer has dealt in connection
with this Agreement or the transactions contemplated hereby. Notwithstanding
anything contained in the preceding sentence, Seller shall indemnify and hold
harmless Buyer against all claims, demands, liabilities, losses, damages, costs
and expenses (including, without limitation, reasonable attorney's fees) arising
from, or relating to, any claim for compensation for brokerage commission,
finders fee, or other compensation made by any person with which Seller has
dealt in connection with this Agreement or the transactions contemplated hereby.
ARTICLE 3. ADPITIONAL TERMS AND CONDITIONS

nus
Section 3.01. Within ten (10) days after the opening of escrow, Seller shall
obtain and deliver to Buyer a preliminary report on the Property.
(a) Buyer's protest procedure; cure provisions. Within fifteen (15)
days after the delivery of said report to Buyer, Buyer shall notify Seller in writing
of any objection to any items listed therein. If Buyer makes a timely objection to
any item, and the item is not eliminated within thirty (30) business days ("Cure
Period") of the Seller's receipt of the objection, then Buyer, at Buyer election,
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may do either of the following:
Terminate this Agreement without any liability on the part of
(1)
either party; excepting that the parties shall each pay one-half of the Escrow
Holder charges for such termination.
Purchase the Property in accordance with the terms and
(2)
conditions of this Agreement without a reduction in the purchase price and
without liability on the part of Seller for the Item or Items.
Buyer's failure to object in accordance with the provisions of this section to any
item shall constitute an approval by Buyer of that item. Time is of the essence in
performance of the provisions of this section.
Permitted Exceptions. The following shall be Permitted
(b)
Exceptions, for purposes of close of escrow, the Title Policy, and any
representations or warranties of Seller:
Any and all taxes and assessments, fees or other charges
(1)
appearing on the tax bill for the Property, together with any exception noted in
the preliminary report relating to notices of proposed assessments, fees, or
special taxes. The Property shall be clear of all liens.
(2)
Any exception noted in the preliminary report as to which
Buyer has failed to protest in accordance with the protest provisions of this
Article.
$_elles Election to Remedy Claimed Violations
Section 3. 02. Notwithstanding any provision of this Agreement to the contrary,
Seller shall have the right to remedy any claimed violations of this Agreement
prior to the close of escrow. This right to remedy shall be subject to the following
requirements and restrictions:
(a)
Notice. Buyer shall immediately notify Seller in writing of Buyer's
discovery, prior to the close of escrow, of a claimed violation of any of the
provisions of this Agreement. For these purposes, such claimed violations shall
be referred to as "defects".
(b)
Failure to give notice; Seller cure. If Buyer fails to give such
notice prior to the close of escrow, Buyer shall be deemed to have waived any
claimed defect and the defect shall not be a violation of this Agreement. If Buyer
does give such notice, Seller may elect to remedy the defect by giving Buyer
written notice of this election within five (5) days of receiving Buyer's notice.

Seller's notice of election to remedy shall specify the number of days (if any), up
to a maximum of thirty (30), that escrow shall be postponed so that Seller may
remedy the defect. If Seller fails to provide a timely notice of election or falls to
remedy the defect prior to the close of escrow (including any extension of escrow
agreed upon by the parties), then Buyer, at Buyer's election, may do either of the
following:
Terminate the Contract without any liability on the part of
(1)
either party; excepting that the parties shall each pay one-half of the Escrow
Holder charges for such termination; or
Purchase the Property without a reduction in the purchase
(2)
price and without any liability on the part of Seller for the unremedied defect or
defects.
The failure by Buyer to provide such notice of election to Seller shall be deemed
an election of option (2) above.

Buyer's Election to Ramtcly Claimed Violation
Section 3.03. Notwithstanding any provision of this Agreement to the contrary,
Buyer shall the right to remedy any claimed violations of this Agreement prior to
the close of escrow. This right to remedy shall be subject to the following
requirements and restrictions:

(a)

Notice. Seller shall immediately notify Buyer in writing of Seller's

discovery, prior to the close of escrow, of a claimed violation of any of the
provisions of this Agreement. For these purposes, such claimed violations shall
be referred to as "defects".
Failure to give notice; Seller cure. If Seller fails to give such
(b)
notice prior to the close of escrow, Seller shall be deemed to have waived any
claimed defect and the defect shall not be a violation of this Agreement. If Seller
does give such notice, Buyer may elect to remedy the defect by giving Seller
written notice of this election within five (5) days of receiving Seller's notice.
Buyer's notice of election to remedy shall specify the number of days (if any), up
to a maximum of thirty (30), that escrow shall be postponed so that Buyer may
remedy the defect. If Buyer fails to provide a timely notice of election or fails to
remedy the defect prior to the close of escrow (including any extension of escrow
agreed upon by the parties), then Seller, at Seller's election, may terminate the
contract without any liability on the part of either party; excepting that the parties
shall each pay one-half of the Escrow Holder charges for such remination Seller
shall pay all of the Escrow Holder charges for such termination.

ARTICLE 4. RIGHTS. REPRESENTATIONS AND WARRANTIES
fthaht of Buyer to Enter Prooertv
Section 4. 01. Seller grants to Buyer or Buyer's agents the rights, at any time
and from time to time, to enter onto the Property to conduct tests or
investigations provided that:
(a)

Buyer's actions shall be conducted at the sole cost and expense of

Buyer;
Buyer's actions do not unreasonably interfere with Seller's right,
(b)
title or interest in the Property; and
Buyer shall indemnify, defend and hold Seller harmless from any
(c)
Liability arising out of or in any way related to Buyer's actions (including those of
its agents) in carrying out the provisions of this section. Buyer shall also
promptly repair any and all damage to the Property caused by Buyer or its
agents in carrying put the provisions of this section,
Release and indunnlflcation of Sigler
Section 4.02.
Representations and Warranties of Seller. Buyer acknowledges
(a)
that it has been afforded access to the Property. Buyer will continue to have the
right to make on-site inspections and the right to examine documents related to
the Property. Buyer acknowledges and agrees that Seller has not, and does not
intend to conduct any investigation of the physical and environmental condition
of the Property, and Buyer has not required or requested that Seller do so;
instead, Buyer is relying upon its own due diligence and investigation as to all
matters related to the Property. including but not limited to its physical and/or
environmental condition. Buyer hereby releases and indemnifies Seller, Seller's
officers, directors, agents and employees for all responsibility and liability
regarding the condition (including, but not limited to, the condition of the soil,
presence of toxic or hazardous materials or contaminants and all other physical
characteristics), valuation or utility of the Property.
Buyer hereby acknowledges that Buyer is purchasing the Property
"AS-IS" in its existing condition. In addition, Buyer acknowledges and agrees
that Seller ( and Seller's agents and employees) has not and does not hereby
make any representation or warranty to Buyer concerning the Property,
including, without limitation, the suitability of the Property for Buyer's intended
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use, or its compliance with any hazardous waste laws or any other statutes,
ordinances, rules or regulations, or need for entitlements. Buyer shall perform
and rely solely upon its own independent investigation concerning the Property
and the Property's compliance with any applicable law, Buyer acknowledges
that it is acquiring the Property subject to all existing laws, ordinances, rules and
regulations, and that neither Seller nor any of Seller's agents or employees have
made any warranties, representations, or statements regarding any laws,
ordinances, rules, or regulations of any government or quasi-government body,
entity, district, or agency having authority with respect to the use, condition, or
occupancy of the Property.

Sury lvil of Warranties
Section 4.03. All warranties, covenants, releases, defenSe -ind indemnity
provisions, and other obligations described in this Article and elsewhere in this
Agreement shall survive delivery of the Grant Deed.
ARTICLE S. MISCELL4NEOUS PRO VISIONS
Assignment
Section 5.01. Buyer may not assign this Agreement without Seller's prior written
consent. The valid assignment of this Agreement shall not relieve Buyer of
liability under this Agreement.
Time of Essajice
Section 5.02. Time is of the essence in this Agreement.
Noticea
Section 5.03. Any notice, tender, delivery, or other communication pursuant to
this Agreement shall be in writing and shall be deemed to be properly given if
delivered, mailed, or sent by wire or other telegraphic communication In the
manner provided in this section to the following persons:
If to Buyer:
City of Sacramento
Real Property Supervisor
Real Estate Services Section
915 I Street, Room 200
Sacramento, CA 95814
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If to Seller:
Natomas Unified School District
District Superintendent
1515 Sports Drive #1
Sacramento, CA 95834
Either party may change that party's designated address by giving written
notice of the change to the other party.
Any notice to any of the parties required or permitted under this
Agreement shall be deemed to have been duly given on the date it is served
personally on the other party or on the third day after if mailed by registered or
certified mail, postage prepaid, and addressed as set forth above or as modified
according to this section.

E n ti re Agreement: Amendment
Section 5.04. This Agreement and the attached Exhibit(s) constitute the entire
Agreement between the parties relating to the purchase of the Property. Any
prior agreements, promises, negotiations, or representations not expressly set
forth in this Agreement are of no force and effect. Any amendment to this
Agreement shall be of no force and effect unless it is in writing and signed by
Buyer and Seller.

Attorney', Fiji
Section 5.05. In the event of any controversy, claim, or dispute between the
parties, arising out of or relating to this Agreement or the breach of this

Agreement, the prevailing party will be entitled to recover from the other party
reasonable expenses, attorney's fees, and costs.
Binding Effect
Section 5.06. This Agreement shall be binding on and inure to the benefit of the
parties to this Agreement and their heirs, personal representatives, successors,
and assigns, except as otherwise provided in this Agreement.

GovamingJ,i rt

Section 5.07. This Agreement shall be construed and interpreted in accordance
with, and the validity of this Agreement shall be adjudged by, the laws of the
State of California. The place of this Agreement and its situs or forum is at all
times in the County of Sacramento, State of California, in which county and state
9

all matters, whether sounding in contract or in tort relating to the validity,
construction, interpretation, and enforcement of this Agreement, shall be
determined.

headings
Section 5.08. The headings of the articles and sections of this Agreement are
inserted for convenience only. They do not constitute part of this Agreement and
shall not be used in its construction.

WANE

Section 5.09. The waiver by any party to this Agreement of a . breach of any
provision of this Agreement shall not be deemed a continuing waiver or a waiver
of any subsequent breach of that or any other provision of this Agreement.

Dotting of 11greergent

Section 5.10. This Agreement is the result of joint efforts and negotiations of
parties hereto, and no single party is the author or drafter hereof. All of the
parties assume joint responsibility for the form and position of each and all of the
contents of this Agreement, and they agree that this Agreement shall be
interpreted as though each of the parties participated equally in the composition
of this Agreement and each and every part thereof.

Ammally.larzamonicLCEIty_reauncli
Section 5.11. This Agreement is subject to approval by the City Council of the
City of Sacramento, in accordance with applicable City requirements.

Mutual regaperation: Further Assurances
Section 5.12. The parties shall cooperate with each other as reasonably
necessary to effect the provisions of this Agreement, shall use reasonable and
good faith efforts to satisfy conditions of closing and , at and after closing, shall
execute and deliver such additional instruments or other documents, and take
such further action, as the other may reasonably request to accomplish the
purposes and intent of this Agreement; provided, however, that nothing in this
section shall be deemed to enlarge the obligations of the parties hereunder or to
require either party to incur any expense or liability not otherwise required of it
hereunder.
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Counterparts
Section 5.13. This Agreement may be executed in separate counterparts, each
of which when so executed shall be deemed an original and all of which taken
together shall constitute but one and the same instrument.

BUYER:

SELLER:

CITY OF SACRAMENTO,
a municipal corporation

NATOMAS UNIFIED SCHOOL DISTRICT,
a political subdivision of the State of California

By:

By:
City Manager

President of the Board of Education of
said School District

By:
Secretary of the Board of Education of
said School District

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

lit) BANUEID2.00C
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