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SUMMARY 

LOCATION:	 2213 Ventura Oaks Way
CONTINUED


TO 	 - 407	 , 

DEPARTMENT OF PLANNING AND DEVELOPMENT '- 
1231 "I" Street	 .Sacramento. Ca. 95814 

July 10, 1986 

City Council 
Sacramento, California'

Honorable Members in Session: 

SUBJECT: Appeal of the Planning Commission's Denial of the Appeal 
of the Design Review Board's Approval of the color of a 
300' Offsite Transmission Tower. (DR86-101) 

On July 11, 1985, the City Planning Commission granted a Special Permit 
for construction of a television station and a 300 foot high 
transmission tower. Although the material of the tower was known, the 
applicant was not certain about the color. The Commission approved the 
permit for the station and tower and referred the issue of color to the 
Design Review Board. The Review Board approved two colors for use. A 
nearby property owner appealed the Board's decision to the Planning 
Commission. The Commission denied the appeal and the owner has 
appealed that action to the City Council. 

BACKGROUND INFORMATION 

On July 11, 1985, the City Planning Commission granted a Special Permit 
to construct a television broadcast studio and a 300 foot high 
transmission tower. Since the applicant was uncertain about the color 
of the tower this matter was referred to the Design Review Board. On 
April 2, 1986, the Design Review Board approved the use of tan or light 
blue-grey colors for the tower. This decision was appealed by a nearby 
property owner to the Planning Commission. Although the applicant 
requested the Commission to re-open the issue of location and height of 
the tower, the Commission was informed by the City Attorney's office 
that the only issue before them was the color (see May 22, 1986 memo 
from Ted Kobey to Commission, Attachment A). 	 On May 22, 1986 the 


Commission voted to deny the appeal./ 

The appeal filed with the Council states, "The colors allowed for the 
antenna are not suitable for the site due to the high visibility of the 
site from other properties and from nearby roads and freeway".
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VOTE OF THE PLANNING COMMISSION 

On May 22, 1986 the Commission voted six ayes, three absent to deny the 
appeal. 

RECOMMENDATION 

The Design Review Board, City Planning Commission and staff recommend 
the City Council deny the appeal based on the attached findings. 

RApectfully submitted, 

Marty Van Duyn 
Planning Directo 

FOR CITY COUNCIL INFORMATION 
WALTER J. SLIPE 
CITY MANAGER 

MVD:AG:DH:jg
	

July 15, 1986 
Attachments
	

District No. 1

DR86-101
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CITY PLANNING COMMISSION
31 A s 1231 I STREET, ROOM 200, SACRAMENTO, CALIFORNIA 95814 

APPLICANT 
KOVR -TV, Inc., 1216 Arden Way, Sacramento, CA 95815  

°INNER...Gateway Center Associates, 1451 River Park Drive, 11110, Sacramento, CA 95815  

PLANS BY  Providence Partnershin. One Charles Street. Proviapnre_ 
RT  

MDR; IV1.17.t.--L7-85 	50 DAY CPC ACTION DATF- 	 _______R-EPORT BY.  
FG:bw 

NEGATIVE DEC 6- 13-85	 ASSESSOR'S PCL NO  
274-320-14,15

 

APPLICATION: A.	 Negative Declaration 

LOCATION:

B. Special Permit to construct a 60,000+ square foot television 
broadcast studio and a 300 foot high off-site transmission 
tower. 

C. Variance to waive 35 required parking spaces. 

2213 Venture Oaks Drive 

PROPOSAL:	 The applicant is requesting the necessary entitlements to construct a TV 
broadcast facility and an off-site transmission tower. 

PROJECT INFORMATION: 

1974 General Plan Designation: 
1978 South Natomas Community Plan 

Designation: 
Existing Zoning of Site: 
Existing Land Use of Site: 

Surrounding Land Use and Zoning:

Heavy Commercial/Light Industrial 

Heavy Commercial/Light Industrial 
MRD-PUD 
Vacant 

North: Vacant; MRD-PUD 
South: Office (under construction); OB-PUD 
East:	 Vacant; OB-PUD 
West:	 Residential (under construction); R-1A-PUD) 

Setbacks:
	

Required ,	 Provided 

Front:	 50' 
Side(St.):	 60' 
Rear:	 15' 

Parking Required:	 238 spaces 
Parking Provided:	 203 spaces 
Proerty Dimensions:	 Irregular 
Property Area:	 5.74+ acres 
Square Footage of Building:	 59,500: 1st flr=42,400; 2nd flr=14,800 

Mechanical penthouse=2,300 
Height of Building:	 44 feet 
Topographyt:	 Flat 
Street Improvements: 	 Existing 
Utilities:	 Available to site 
Exterior Building Materials: 	 Granite 
Lot Coverage: Building =	 16.96% 

Surfaced =	 37.85% 
Landscaped =	 45.19% 

APPLC.NO.  
P85-257	 MEETING UA 

Lawo% July 11, 1985 

146' 
50' 
85'

15 
CPC ITEM NO. 
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It appears that the handicapped parking spaces shown on the site plan will not 
meet code. All handicapped parking must be redesigned and/or relocated so as to 
comply with all applicable standards. 

The proposed development is subject to the City's trip reduction ordinance only 
to the extent that it relates to a minor development project (i.e. 50-199 full-
time workers). The applicant need only to provide information which describes 
the various transportation options available to the employee. This development 
will necessitate the construction of 12 bicycle storage facilities, of which 50% 
shall be Class I. The remainder may be Class II or III. 

G. Landscaping:	 The applicant's landscaping plan indicates that 45% of the site 
will be landscaped.	 The site plan indicates that the applicant has provided for

the required 50 foot and 25 foot landscape setback on Gateway Oaks Drive and 
Venture Oaks Way, respectively. 	 All landscape setback areas shall be bermed 

(minimum 4 ft. high) and all berms shall be landscaped with predominantly 
evergreen trees, shrubs and ground cover. 	 In addition, the parking lot must be 
planted with trees so that at least 50% of the parking lot will be shaded. A 
complete landscape and irrigation plan must be submitted to the Planning Director 
for review and approval prior to the issuance of building permits. 

H. Building Setbacks/Heights: The PUD Guidelines require a 50-foot building setback 
along both street frontages; however, in addition the MRD zone requires that the 
maximum building height shall be 25 feet for that portion of any building located 
within 100 feet of the east curb of the part of Gateway Oaks Drive that abuts 
residentially designated, zoned or used land to the west. 

As proposed, a corner of the building would extend into the height restricted area 
along Gateway Oaks Drive. Staff recommends that the site plan be revised to 
locate the building outside of the height restricted area or at least that 
portion of the upper floors of the building which are greater than 25 feet in 
height. 

I. Signage:	 The applicant shall submit a signage plan which complies with the PUD 
Development Guidelines.	 In the MRD zone the applicant may erect one non-
illuminated monument sign at the major entry to the site. 	 The sign can be no

more than 48 square feet in size and no higher than 12 feet from street grade or 
parking lot grade, whichever is lower. 	 It should also be noted that no signage 

is to be allowed on the transmission tower. 

J. Other Agency Approvals/Recommendations: The proposed tower requires that the 
applicant complete the necessary Notice of Proposed Construction to the Federal 
Aviation Administration. Staff will require that verification be submitted to 
the Planning Division prior to the issuance of occupancy permits for the proposed 
studio. 

Regional Transit is requesting an easement and funding for a bus shelter to be 
located on Gateway Oaks Drive.	 This project requires review/approval of the	 . 
Design Review Board. No other agency has commented on this project. 

P85-257
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detrimental to the public health, safety or general welfare, or in 
such a manner as to constitute a public nuisance, or in violation 
of any condition imposed by the Planning Commission on the use, or 
if conditions specified in the permit as limiting the duration of 
the permit have occurred (other than the passage of time as pro-
vided in subsection D-3), the Planning Director shall set a hearing 
before the Planning Commission to consider revocation or modification 
of the Special Permit. Notice of any hearing so set shall be given 
in the manner prescribed by subparagraph C-3-c of this section and 
in addition thereto notice shall be given to the owner of the 
property upon which the use is conducted, and to the person in 
possession of said property if other than the owner, which shall 
include a specific statement of the conditions which are deemed 
to constitute a detriment to the public health, safety or welfare 
of which constitutes a public nuisance, or which are in violation 
of conditions imposed by the Planning Commission on the use. 

3. Planning Commission may revoke or modify special permit: Upon a 
determination by the Planning Commission that the use is being 
conducted in a manner detrimental to the public health, safety 
or welfare, or in a manner so as to constitute a . public nuisance, 
or in violation of any condition imposed by the Planning Commission, 
the Planning Commission may revoke the Special Permit. If the 
Planning Commission determines that the detrimental aspects of 
the use which exist may be alleviated through a modification to the 
Special Permit, it may make such modification in lieu of revoca-
tion. 

4. Appeal: In the case of a revocation or modification of a Special 
Permit, an appeal may be taken in accordance with Section 18 of 
this Ordinance within ten days after the decision of the Planning 
Commission to revoke or modify said permit. 

of this section to the contrary, the following procedures shall 
applicable to the granting of all special permits for any pr 	 for 
which a special permit is required by Section S3-C-10: 

1. A copy of the staff report provided to the	 ning Commission 
shall be provided to members of the Ci 	 suncil. 

2. Within five days after a Plann omission decision to grant a 
special permit, the Planni•: • irector shall provide a summary of 
the Planning Commissio ' decision to the City Council. 

3. At its next re	 y scheduled meeting, after receipt of the 
Planning Di	 or 's report pursuant to paragraph 2 of this sub-
section	 e City Council, without holding a public hearing, shall 
rev	 the action of the Planning Commission. Upon a determination 

*Ordinance No. 4146-4th Series (Eff. 11/16/78) 
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ADDRESS:

Rxx DR/PB #86-101 

5/82

/1	 ) 
APPELLANT: (	 7G/	 / -r-crt. 

ADDRESS: 
FILING FEE: 
Ci* by Ao plicant: S105.00 RECEIPT NO. 
!XI by 3rd party:	 60.00 
FURWARDED TO CITY CLERK ON DATE OF:

DISTRIBUTE TO - 

(4 COPIES REQUT DvD): MVO

NOTICE OF APPEAL OF THE DECISION OF THE 3 
SACRAMENTO CITY PLANNING COMMISSION 

DATE:	 Ma y 30, 1986 

TO THE PLANNING DIRECTOR: 

I do hereby make application to appeal the decision of the City 

Planning Commission of	 May 22, 1986
	

when: 
(Date) 

Rezoning Application 	 Variance Application 

Special Permit Application X	 Design Review Appeal 

was:	 Granted X Denied by the Commission 

GROUNDS FOR APPEAL: (Explain in detail) The colors allowed for the 

antenna tower are not suitable for the site due to the high visibility of 

the site from other properties and from nearby roads and freeway. 

PROPERTY LOCATION:	 2313 Venture Oaks Way 

PROPERTY DESCRIPTION:	 Vacant 

ASSESSOR'S PARCEL NO.  274  - 320 	 -  14815 

PROPERTY OWNER:	 KOVR TV 

ADDRESS:
	 1216 Arden Way, Sacramento, CA 95815 

APPLICANT:
	

Same as above 

( Peter McCuen 
PRINT NAME 

10969 Trade Center Drive, Suite 100, Rancho Cordova, CA 95670  





.ADDRESS: 

APPLICANT: 

ADDRESS: 

APPELLANT:

1216 Arden Way, Sacramento, CA 95815 

same as above

Peter McCuen 

NOTICr: OF APPEAL OF THE DECISION OF THE 3/ 
DESIGN REVIEW/PRESERVATION BOARD  

DATE:  April 4, 1986  

TO THE PLANNING DIRECTOR: 

I do hereby make application to appeal the decision of the City 

Aata 4a6. irrmi DESIGN REVIEW/PRESERVATrON BCARO of	 when: 

X  Structure Review	 Building Move 

	 Sign Review	 Other 	  

was:	 X	 Granted	 Denied by the Commission 

GROUNDS FOR APPEAL:  The colors allowed for the antenna tower are 

not suitable for the site due to the high visibility. 

of the site from nearby roads and freeway. 

PROPERTY LOCATION:  2313 Venture Oaks Way 

ASSESSOR'S PARCEL NO. 274	 320
	

14 & 15 

PROPERTY OWN:R: KOVR TV 

ADDRESS:
.(SIGNATURE) 

10969 Trade Center Drive Suite 100, Rancho Cordova, 

CA 95670 
FILING FEE: $40.00	 RECEIPT NO. 

FORWARDED TO PLANNING DIRECTOR ON DATE Or: 

• 

• OR/PB #  86-101 	
(4 corms REQUIRED) 

1/32	 0R86- 101	
c3Ot---/f/f6 
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3/if 2/r City Planning Commission 
• Re': KOVR Transmission Tower 

May 22, 1986 
Page Three 

Initially, I should point out what is not involved here. This 

is not a vested rights case. I do not believe that KOVR's right to 

build the tower has vested, but that really isn't the issue. The 

real question is whether the Planning Commission can rehear a matter 

on which it took action more than ten months ago. 1
 I believe it 

cannot. The general rule was stated in Lindell v. Board of Permit  

Appeals (1943) 23 C 2d 303. That case involved the power of a city 

board to rehear and rescind its action which had allowed the issu-

ance of construction permits. There was an express ordinance provi-

sion allowing a rehearing. The court upheld the board's action after 

the rehearing, but in doing so stated: 

"This holding as to the boards continuing 
jurisdiction in this matter does not impair the 
efficacy of the general principle that action by 
an administrative board, when the authoritative  
law intends it to be final, may not thereafter  
be revoked. The only question to be determined 
is when action becomes final. This is in every 
case a question dependent for its answer upon 
the scheme of the law, by which power is con-
ferred." (23 C 2d, 323) (emphasis added) 

' The zoning ordinance does not provide a procedure for the revo-
cation of a special use permit where the use has not been commenced: 

"When...a use permitted by a special permit is 
being conducted in a manner detrimental to the 
public health, safety or general welfare or in 
such a manner as to constitute a public nui-
sance...."	 (Zoning Ordinance §18-F-2, in part). 
(emphasis added) 

This language simply does-not address or allow revocation of a 
use permit where the use has not been commenced. Instead, the 
quoted provision speaks to uses already established. The entire 
section 18F relating to revocation and modification is attached.















Law Offices  

WEINTRAUB

GE:NSHLEA


HARDY

ERICH


&BROWN  
A Professional Corporaiion

September 22, 1986 

Demar Hooper, Esq. 
Holliman, Hackard & Taylor 
1545 River Park Drive 
Sacramento, CA 95815 

Re: KOVR Transmission Tower;

City Council Hearing 

Dear Demar: 

Recently we have been discussing the desirability 
of continuing the City Council hearing on the above 
referenced matter which is currently scheduled for 
tomorrow evening, September 23, 1986. The reason 
for the continuance remains as outlined in my letter 
of August 12, 1986 to Anne Mason, Assistant City 
Clerk, namely that our clients continue to be involved 
in negotiations that could resolve this matter without 
further Council involvement. Mr. McCuen has submitted 
architectural drawings for several alternate tower 
designs and KOVR is having those designs evaluated 
by their own architects so that they will have a 
better understanding of the possible costs involved 
in adopting one of the proposed designs. 

When we discussed the need for a further 
continuance of the September 23, 1986 hearing I 
noted the problem created by my client's competing 
desires to continue good faith negotiations which 
may ultimately prove fruitful and yet preserve the 
arguments presented by KOVR at the July 15, 1986 
City Council meeting _regarding the lack of any 
legitimate basis for granting the second continuance 
to August 19, 1986. You acknowledged your 
understanding that this consent would be in the 
spirit of promoting settlement negotiations and 
will not prejudice any arguments KOVR may wish to 
raise at a later date with respect to the validity 
of the Council's actions in granting the continuance 
at the July 15, 1986 hearing. Hopefully our clients' 
efforts will get this matter resolved and render

!Mtn Ouincy Brown. Ir 
iVorwood R Erich 
Cavan Hardy 
loseph S Censhlea 
Malcolm S Weintraub 
William A 1.11ilson 
Leo H St hurting. Jr 
Anthony D Osmundson 
Thomas C Richards 
Curtis Costa Saran( 
Geoffrey Burroughs 
L.ThomostVagner 
Frank P Plavan 
David L. Perrault 
Roger T Stewart 
fohn Quincy Brown III 
David S Worthington 
L Banta Gilbert 
Lucinda C. Pocan 
Dee Hartzog 
Robert H. Zimmerman 
Steven T Scully 
Larry L Hill 
Michael E. Zatharia 
Gilles S. Attia 
Robert B. Zaro 
Michael A. Kvarme 
Denise 1 Fischer 
Vittoria Lad Arena 
Barbara L. Berg 
Nelson Keith Brooks 
Dale C. Campbell 
Linda Y. Chang 
Christortier Chediak 
Sara A Clark 
PanIfial E. Cogan 
Daniel I. Coyle 
Richard Al Cunha 
Stephen F. Davids 
Michael L. Dillard 
Thomas I Doyle 
Kathleen Duggan 
Lawrence S. Giardina 
R Dale Ginter 
Theodore F Cripity 
Paul D. Hoskins 
Elizabeth H. Hufker 
Piro F id freu 
Bruce Kaminski 
Kenneth M. Malovos 
Nancy B. McGann 
lames M. Meier 
Karen Norem Mills 
Timothy I. Nissan 
Martha Evensen OPiih 
Bret R Rossi 
Robert L Shipley 
Charles Sivley 
Kenneth I Sulva 
Stephen W Tropp 

L Kent Wyatt 

Of Counsel 

Leo H Schuering. 
Charles S. Franklin 

2535 

Capitol Oaks Drive 
Sacramento 
California 95833 
916/648-9400 

Redding Office 

916/246-4201
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RECOMF,19,	 203 
COY CLERKS wiTAke 
C1? OF SACR4MEN7Q 

An 13 II 34 AM 86 

August 12, 1986 

Ms. Anne Mason 
Assistant City Clerk 
City of Sacramento 
915 "I" Street, Room 203 
Sacramento, CA 95814 

Re: DR-86101 KOVR Transmission Tower 
At 2213 Ventura Oaks Way 
(APN:274-320-14,15) 

Dear Ms. Mason: 

This firm represents KOVR-TV, Inc. in the above 
matter which involves an appeal of the City Planning 
Commission's approval of the Design Review Board's 
earlier approval of the color of a proposed 300 
foot transmission tower. The appeal was originally 
set for hearing on July 15, 1986 and was further 
continued to August 19, 1986 against our client's 
objections. 

In the time since the July 15, 1986 City Council 
meeting, the appellant, Peter McCuen and my client 
have been involved in negotiations with a view towards 
reaching an amicable resolution of Mr. McCuen's 
aesthetic concerns. These discussions were initiated 
amid repeated requests from the City Council and 
the Plannilig Department that the parties attempt 
to resolve their differences through negotiation 
prior to the next scheduled hearing date. 

During this time- - period KOVR-TV has also 
undergone a change -in ownership and the new owners 
have an additional interest in pursuing these 
settlement negotiations to gain a better understanding 
of the situation and the various alternatives that 
may be available. Due to the complexities of the 
issues it is not realistic to negotiate the specifics 
of a settlement prior to August 19, 1986. 

2535 

Capitol Oaks Drive 

Sacramento 

California 95833 

916/648-9400 

Redding Office 

916/246-4201
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Norwood R. Erich 
Cavan Hardy 
Joseph S. Genshlea. 
Malcolm S. Weintraub 
William A. Wilson 
Leo H. &littering. Jr. 
Anthony D. Osmundson 
MmsC.Richards 
Curtis Cutter Sproul 
Geoffrey Burroughs 
L. Thomas Wagner 
Frank P. Plavan 
David L. Perrault 
Roger T. Stewart 
lohn Quincy Brown lit 
David S. Worthington 
L. Burda Gil bert 
Lucinda C. Pocan 
Dee Hartzog 
Robert H. Zimmerman 
Steven T. Scully 
Larry L. Hill 
Michael E. Zacharia 
Gilles S. Aitia 
Robert 8. Zaro 
Michael A. Kvarme 
Denise I. flscher 
Victoria Lani Arena 
Barbara 1.. Berg 
Nelson Keith Brooks 
Dale C. Campbell 
Linda V. Chang 
Christopher Chediak 
Sara A. Clark 
Pamela E. Cogan 
Daniel!. Coyle 
Richard M. Cunha 
Stephen F. Davids 

Michael L. Dillard 
Thomas!. Doyle 
Kathleen Duggan 
Lawrence S. Giardina 
R. Dale Ginter 
Theodore F. Gripkey, 
Paul D. Hoskins 
Elizabeth Al. Hulleer 
Thomas F. Jeffrey 
Bruce Kaminski 
Kenneth M. Malovos 
Nancy a McGann 
lames Al. Meier 
Karen Noren.e Mills 
Timothy I. Nissan 
Murtha Evensen Opich 

Bret R. Rossi 
Robert L. Shipley 

Charles S. Sidle!, 
Kenneth I. Sylva 
Stephen W. Tropp 
L. Kent Wyatt 

UCounsel 

Leo H. Schuering. Sr. 
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CITY CLERK
	

LORRAINE MAGANA 

CITY CLERK 

July 16, 1986 

Peter McCuen 
• 10969 Trade Center Drive, Suite 100 

Rancho Cordova, CA 95670 

On July 15, 1986, the following matter was scheduled to be heard before the City 
Council after having been previously continued. 

DR-86101 - Appeal of City Planning Commission's Denial of 
Design Review Board's Approval of color proposed for 300' 
off-site transmission tower for property located at Gateway 
Center, 2243 Ventura Oaks Way. (D1) (APN: 274-320-14,15) 

This hearing has been further continued to August 19, 1986, at the hour of 7:30 
p.m., and in the Council Chamber, Second Floor, City Hall, 915 "I" Street, 
Sacramento, California. Interested parties may appear and speak at the hearing. 

If you challenge the nature of the proposed action in court, you may be limited 
to raising only those issues you or someone else raised at the public hearing 
described in this notice or in written correspondence delivered to the City Clerk 
at or prior to the public hearing. 

Pursuant to Council Rules of Procedure 4.5(4), "No person who has twice obtained 
a continuance of a hearing shall be granted an additional continuance unless such 
person shall appear at the Council meeting at the time such hearing is scheduled, 
and satisfy the Council that a miscarriage of justice would result from the 
refusal of the Council to grant such a continuance." Continuances may be 
requested by the owner of the subject property, applicant, appellant, or a 
designee for same. 

Any questions regarding this hearing should be referred to the City Planning 
Department, 1231 I Street, Sacramento, California, phone (916) 449-5604. 

Sincerely, 

Lorraine Magana 
City lerk

CITY OF SACRAMENTO 

ANNE MASON 
Assistant City Clerk 

cc:	 KOVR TV 
Mailing List for DR-86101 - 14 

SACRAMENTO, CALIFORNIA 95814	 TELEPHONE (916) 449•5426 915 1 STREET, CITY HALL ROOM 203










