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File ID: 2019-00351

March 5, 2019

Consent Item 01

Title: Agreements: Sierra Health Foundation: Center for Health Program Management
Community Engagement Services
Location: Citywide
Recommendation: Pass a Motion authorizing the City Manager or the City Manager’s
designee to: 1) execute a Professional Services Agreement for Community Capacity Building
with the Sierra Health Foundation: Center for Health Program Management for a total not to
exceed amount of $350,000 and 2) execute a Pop-Up Grant Agreement with Sierra Health
Foundation: Center for Health Program Management for an amount up to $350,000.
Contact: Christopher Conlin, Assistant City Manager, (916) 808-8526; Michael Jasso,
Assistant City Manager, (916) 808-1380, Office of the City Manager
Presenter: None
Attachments:
1-Description/Analysis
2-Pop-Up Grant Agreement
3-Community Capacity Professional Services Agreement

Susana Alcala Wood, City Attorney

Mindy Cuppy, City Clerk
Howard Chan, City Manager

John Colville, City Treasurer
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Description/Analysis
Issue Detail: On February 5, 2019, City Council adopted the FY2018/19 Midyear Budget
Report. The report included an allocation of funding for City Budget Priorities including:
$350,000 for a Youth Pop-Ups Partnership programming and $350,000 for Community
Capacity Building.
Youth Pop-Ups Partnership - With the partnership of Comcast and Sierra Health Foundation:
Center for Health Program Management (The Center), our investment would ensure up to 20
youth activity sites every Friday night between March 5 and June 30, 2019. The public-private
total amount of $650,000 would potentially fund some Saturday evenings and Safe Zones for
all members of the public as well. The investment of $350,000 of City funding would help serve
thousands of Sacramento’s youth.
Community Capacity Building - City funding of $350,000 will focus on neighborhood capacity
building towards workforce development opportunities. Additionally, this work will implement a
framework to engage the community in selecting and supporting neighborhood-based
infrastructure and/or place-based neighborhood economic and social development projects. A
special focus will be placed on building non-profit capacity and the implementation of a
strategic plan to better leverage and utilize neighborhood facilities.
The Center is a qualified community-based organization with the background and expertise to
lead on a diverse community outreach effort. Using a collective impact approach, the Center
will leverage it resource development and capacity building acumen to work in communities
and neighborhoods that have historically been denied access to high-quality services. Under
agreements with the City, The Center will deliver tangible results by helping participating
nonprofits to: 1) maximize the social and economic impact of the identified community
economic development projects; 2) manage project development and construction negotiations
and cost; secure employment opportunities for neighborhood residents; 3) develop capacity to
provide pre-employment and employment services; and 4) explore the feasibility of launching
social enterprises to employ hard to serve populations. These efforts will help build a bridge
for the City to participate in more, sustainable, comprehensive and effective community
engagement.
Policy Considerations: Funding these initiatives are directly aligned with youth programming
and investment, neighborhood inclusive economic development, and projects with clear
Citywide impact.
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Economic Impacts: Ensuring economic and community development opportunities exist for
all can result in greater economic growth for the residents, businesses, and youth of
Sacramento.
Environmental Considerations: The recommendation in this report is not a project under the
California Environmental Quality Act (CEQA), because it does not involve any commitment to a
specific project which may result in a potentially significant physical impact on the environment,
as contemplated by Title 14, California Code of Regulations, Section 15378(b)(4) and is,
therefore, not subject to CEQA pursuant to CEQA Guidelines Section 15060(c)(3).
Sustainability: None
Commission/Committee Action: Not applicable.
Rationale for Recommendation: The City Council has made it clear, through multiple
actions, its commitment to prioritize and implement strategies, programs and projects that
increase inclusive community and economic capacities throughout our City. To achieve this,
the City must focus its support and investments to strengthen our people, business, and place
capacities.
The Center was founded by Sierra Health Foundation in 2012 as an independent 501(c)(3)
nonprofit organization. With offices in Sacramento, Merced, and Fresno, The Center pursues
the promise of equity for all by pursuing social, racial and economic inclusion in communities
across California. Leveraging relationships, operational infrastructure, and funding from the
Foundation, The Center establishes investment partnerships with public and private funders;
community members; community organizations; national, state, and local government
agencies; nonprofits; and businesses to advance shared program and policy goals. The Center
incorporates learning communities into each of its initiatives to strengthen participating
organizations’ capacity through faculty led seminars, learning institutes and webinars.
The Center also draws upon Sierra Health Foundation’s more than 30 years’ experience as a
grant maker in the social determinants of the health field, by tapping into the Foundation’s
administration, and finance infrastructure. Since its founding in 2012, The Center has been
able to cost effectively manage over 192 grants and contracts representing more than $58
million dollars of investments from governmental and non-governmental entities.
Financial Considerations: There is sufficient funding available in Community Capacity
(I02002000) and Youth & Family Investment (I02001800) project in General Funds (Fund
1001) to fund the professional services contract and grant agreement with Sierra Health

City of Sacramento

March 5, 2019
powered by Legistar™

Page 3 of 42

File ID: 2019-00351

Consent Item 01

Foundation. Funding for these initiatives was approved in the FY2018/19 Midyear Budget
Report.
Local Business Enterprise (LBE): Not applicable.
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Pop-Up
Grant Agreement
This pop-up grant agreement, dated March 5, 2019, for purposes of identification, is
between the CITY OF SACRAMENTO, a California municipal corporation (the “City”), and SIERRA
HEALTH FOUNDATION: CENTER FOR HEALTH PROGRAM MANAGEMENT, a California non-profit
public benefit corporation (the “Grantee”).
Background
In December 2017, the Sacramento City Council adopted the Citywide Youth
Development Plan & Framework for Children and Youth Programs in attachment 1 (the “Plan”)
intended to guide the City in the design, operations, and evaluation of its children and youth
programs. All City-operated and City-funded programs will be aligned under this unified vision,
mission, values, goals, and youth development framework to have a greater impact on the
future success of youth participants in school, career, and life. Additionally, the City is keenly
aware of the need to deploy City resources in low-income communities and will work to
incorporate a set of social justice principles as part of this Plan.
On February 5, 2019, the City Council approved a budget plan to fund items that are
directly aligned with youth programming and investment, neighborhood inclusive economic
development, and projects with clear Citywide impact. One item that the City Council approved
was an investment of $350,000 for youth development programming at Friday and Saturday
night youth pop-up events. The intent is that the programming will be suitable for 13 – 19 year
olds, but the Pop-ups are not limited to people in that age range.
In addition to youth pop-up events, at times, the City has the need for pop-up events that
can serve as safe zones where all members of the public can participate in open discussions,
receive assistance from community leaders and professional counselors, and receive
information about neighborhood resources. The youth pop-up events and these safe zone
events are collectively referred to as “Pop-ups”.
The Grantee is willing to provide the Pop-ups through a public-private partnership that
includes Comcast. The Grantee and other private parties will deliver a minimum of $300,000 in
private funding to the partnership.
With these background facts in mind, the City and Grantee agree as follows:
1.

Term. This agreement takes effect as described in section 9 and terminates on July 15,
2019, subject to early termination under section 7.

2.

Disbursement of Funds. The City shall disburse to the Grantee a sum of $350,000. The
disbursement is to be made not more than 30 days after the effective date of this
agreement.

1
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3.

Private Matching Funds.
(a)

The Grantee shall provide at least $300,000 in private matching funds to be used to
carry out the activities listed in attachment 2 (“Authorized Activities”). The Grantee
may use private funds that it obtains from other parties, such as Comcast, as the
private matching funds to carry out the Authorized Activities.

(b)

Within 30 days after the effective date of this agreement, the Grantee shall provide
the City with written evidence that demonstrates that the Grantee has secured at
least $300,000 in private matching funds to carry out the Authorized Activities.

4.

Authorized Uses. The Grantee may expend funds received under this agreement to solely
to carry out the Authorized Activities in accordance with the budget listed in attachment
3 (the “Approved Budget”). The Grantee may expend these funds only during the period
between the effective date of this agreement and June 30, 2019. Within 60 calendar days
after the termination of this agreement, the Grantee shall return all unexpended funds to
the City by check payable to the City and delivered to the City at the address shown in
section 8. This section 4 will survive the termination of this agreement.

5.

Separate Accounts. The Grantee shall keep all funds received under this agreement
separate from all other funds under its control.

6.

Books and Records. As required by the City’s Accounting Manager (the “Accounting
Manager”), the Grantee shall keep appropriate books, records, and accounts in
connection with the funds received and activities performed under this agreement.
(a)

The Grantee shall make its books, records, and accounts that relate to this
agreement available to the Accounting Manager at all reasonable times so that the
Accounting Manager may audit them to determine whether the Grantee has
complied with this agreement. This section 6(a) will survive the termination of this
agreement.

(b)

No more than ten days before termination of this agreement, the Grantee shall
provide the City with a final report of all expenditures made. The report must
include a detailed statement explaining how the Grantee used the funds for
Authorized Activities, including the dates and times of each Pop-up and the number
of youth that participated in each Pop-up; the report must also include any other
information the City may request. The Grantee shall attach to the report a
certification that the funds received under this agreement were used only for
Authorized Activities. The Grantee’s failure to provide a final report and
certification as required may result in the Grantee being barred from receiving City
grant funding in future years.

2
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(c)

7.

8.

Upon demand by the City, given in accordance with section 9, the Grantee shall
reimburse the City for all funds received under this agreement that the Accounting
Manager determines were expended for activities other than Authorized Activities,
with reimbursement to be by check payable to the City and delivered to the City at
the address shown in section 8. This section 6(c) will survive the termination of this
agreement.

Termination. The City may terminate this agreement if the City Manager determines that:
(a)

Grantee has failed to secure $300,000 in, and provide evidence of, private matching
funds (see section 3);

(b)

Grantee has improperly used the funds (see section 4);

(c)

Grantee has failed to submit a final report on time and in proper form (see section
6);

(d)

Grantee has made (with or without knowledge) any material misrepresentation of
any nature with respect to any information or statements furnished to City in
connection with this agreement;

(e)

There is pending litigation with respect to the performance by Grantee of any of its
duties or obligations under this agreement that may materially jeopardize or
adversely affect the undertaking of or the carrying out of the Authorized Activities;

(f)

Grantee has failed to perform, or has performed unsatisfactorily, any term of this
agreement; or

(g)

Grantee has expended the entirety of the Approved Budget and submitted a final
report in accordance with section 6(b) that, in the aggregate, account for all funds
dispersed under this agreement.

Notices. Any notice, request, report, or demand under this agreement must be in writing
and will be considered properly given and effective only when mailed or delivered in the
manner provided by this section 8 to the persons identified below or their successors. A
mailed notice, application, request, report, or demand will be effective or will be
considered to have been given on the third calendar day after it is deposited in the United
States Mail (certified mail and return receipt requested), addressed as set forth below,
with postage prepaid. A notice, application, request, report, or demand sent in any other
manner will be effective or will be considered properly given when actually delivered. Any
party may change its address for these purposes by giving written notice of the change to
the other party in the manner provided in this section.

3
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If to the City:
City of Sacramento,
Office of the City Manager
915 I Street, 5th Floor
Sacramento, California 95814

If to the Grantee:
Sierra Health Foundation: Center for Health
Program Management
1321 Garden Highway
Sacramento, CA 95833

Attention: Chris Conlin

Attention: Gil Alvarado

9.

Effective Date. This agreement is effective on the date that both parties have signed it, as
indicated by the dates in the signature blocks below.

10. Indemnity. Grantee shall defend, hold harmless and indemnify the City, its officers and
employees, and each and every one of them, from and against any and all actions,
damages, costs, liabilities, claims, demands, losses, judgments, penalties, costs and
expenses of every type and description, including, but not limited to, any fees and/or
costs reasonably incurred by the City’s staff attorneys or outside attorneys and any fees
and expenses incurred in enforcing this provision (collectively, “Liabilities”), including
Liabilities arising from personal injury or death, damage to personal, real or intellectual
property or the environment, contractual or other economic damages, or regulatory
penalties, arising out of or in any way related to this agreement, whether or not (i) such
Liabilities are caused in part by a party indemnified hereunder or (ii) such Liabilities are
litigated, settled or reduced to judgment, except that the foregoing indemnity does not
apply to liability for any damage or expense for death or bodily injury to persons or
damage to property to the extent arising from the sole negligence or willful misconduct of
the City, its agents, servants, or independent contractors who are directly responsible to
City, except when such agents, servants, or independent contractors are under the direct
supervision and control of Grantee. The provisions of this section 10 will survive the
termination of this agreement.
11. Insurance. During the term of this agreement, Grantee shall maintain insurance coverage
as follows:
(a)

Commercial General Liability Insurance providing coverage at least as broad as ISO
CGL Form 00 01 on an occurrence basis for bodily injury, including death, of one or
more persons, property damage, and personal injury, arising out of activities
performed by or on behalf of Grantee, its subcontractors, products and completed
operations of Grantee, its subcontractors, and premises owned, leased, or used by
Grantee, its subcontractors, with limits of not less than one million dollars
($1,000,000) per occurrence. The policy must provide contractual liability and
products and completed operations coverage for the term of the policy. The policy
must not include an exclusion for sexual abuse, physical abuse, or molestation.

4
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(b)

The minimum limits of insurance required by section 11(a) may be satisfied by a
combination of primary and umbrella or excess insurance coverage; provided that
any umbrella or excess insurance must contain, or be endorsed to contain, a
provision that it applies on a primary basis for the benefit of the City, and any
insurance or self-insurance maintained by the City, its officials, employees, or
volunteers is in excess of such umbrella or excess coverage and does not contribute
with it.

(c)

The City, its officials, employees, and volunteers must be covered by policy terms or
endorsement as additional insureds as respects general liability arising out of:
activities performed by or on behalf of Grantee and its subcontractors; products
and completed operations of Grantee and its subcontractors; and premises owned,
leased, or used by Grantee and its subcontractors.

(d)

The policies must contain, or be endorsed to contain, the following provisions:
(1) Grantee’s insurance coverage, including excess insurance, is primary insurance
as respects the City, its officials, employees, and volunteers. Any insurance or
self-insurance maintained by the City, its officials, employees, or volunteers is
in excess of Grantee’s insurance and does not contribute with it.
(2) Any failure to comply with reporting provisions of the policies does not affect
coverage provided to the City, its officials, employees, or volunteers.
(3) Coverage must state that Grantee’s insurance applies separately to each
insured against whom claim is made or suit is brought, except with respect to
the limits of the insurer’s liability.

(e)

Grantee shall provide the City with 30 days’ written notice of cancellation or
material change in the policy language or terms.

(f)

Insurance must be placed with insurers with a Bests’ rating of not less than A:VI.
Self-insured retentions, policy terms, or other variations that do not comply with
the requirements of this section 10 must be declared to and approved by the City in
writing prior to execution of this agreement.

(g)

Grantee shall furnish the City with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements must be
forwarded to the City representative named in section 8. Copies of policies must be
delivered to the City on demand. Certificates of insurance must be signed by an
authorized representative of the insurance carrier.

(h)

For all insurance policy renewals during the term of this agreement, Grantee shall
send insurance certificates reflecting the policy renewals directly to:
5
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City of Sacramento
c/o EXIGIS LLC
P.O. Box 4668 ECM- #35050
New York, NY 10168-4668
Insurance certificates also may be faxed to (888) 355-3599, or e-mailed to:
certificates-sacramento@riskworks.com
(i)

The City may withdraw its offer of contract or terminate this agreement if the
certificates of insurance and endorsements required have not been provided prior
to execution of this agreement. The City may withhold payments to Grantee or
terminate the agreement if the insurance is canceled or Grantee otherwise ceases
to be insured as required by this section 11.

(j)

Any available insurance proceeds in excess of the specified minimum limits and
coverages must be made available to the City.

(k)

Grantee’s liability to the City is not in any way be limited to or affected by the
amount of insurance coverage required or carried by Grantee in connection with
this agreement.

12. Conflicts of Interest. Grantee, its officers, directors, employees, agents, and
subcontractors shall not have or acquire any interest, directly or indirectly, that creates an
actual or apparent conflict with the interests of the City or that in any way hinders
Grantee’s performance this agreement.
13.

Miscellaneous.
(a) Assignment. The Grantee may not assign or otherwise transfer this agreement or
any interest in it without the City’s written consent, which the City may grant or
deny in its sole discretion. An assignment or other transfer made contrary to this
section 13(a) is void.
(b)

Successors and Assigns. This agreement binds and inures to the benefit of the
successors and assigns of the parties. This section 13(b) does not constitute the
City’s consent to any assignment of this agreement or any interest in this
agreement.

(c)

Interpretation. This agreement is to be interpreted and applied in accordance with
California law. Attachments 1 and 2 are part of this agreement.

(d)

Waiver of Breach. A party’s failure to insist on strict performance of this agreement
or to exercise any right or remedy upon the other party’s breach of this agreement
will not constitute a waiver of the performance, right, or remedy. A party’s waiver
of the other party’s breach of any term or provision in this agreement is not a
continuing waiver or a waiver of any subsequent breach of the same or any other
6
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term or provision. A waiver is binding only if set forth in writing and signed by the
waiving party.
(e)

Severability. If a court with jurisdiction rules that any nonmaterial part of this
agreement is invalid, unenforceable, or contrary to law or public policy, then the
rest of this agreement remains valid and fully enforceable.

(f)

Counterparts. The parties may sign this agreement in counterparts, each of which is
considered an original, but all of which constitute the same agreement. Facsimiles,
pdfs, and photocopies of signature pages of the agreement have the same binding
effect as originals.

(g)

Time of Essence. Time is of the essence in performing this agreement.

(h)

Integration and Modification. This agreement sets forth the parties’ entire
understanding regarding the matters set forth above and is intended to be their
final, complete, and exclusive expression of those matters. It supersedes all prior or
contemporaneous agreements, representations, and negotiations—written, oral,
express, or implied—and may be modified only by another written agreement
signed by both parties. The parties acknowledge that the City may request that the
Grantee expand the scope of the Pop-ups on terms to be agreed upon by the
parties. As with any other modification, any agreement to expand the scope of the
Pop-ups must be in a written agreement signed by both parties.
(Signature Page Follows)
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Attachment 1
The Plan
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Attachment 2

Authorized Uses of Funds
Authorized Uses of the Grant Funds
The Grantee shall use the funds provided by the City under this agreement to solely do the
following:
1.

Provide youth pop-ups that serve as gathering locations for youth. Youth pop-up activities
can include youth recreation and sports, learning activities, dances, and arts and crafts. To
help ensure a high-quality youth development experience, make every effort to integrate
the five youth development supports and opportunities outlined in the Plan when
designing youth-pop up activities and programming;

2.

Provide the youth pop-ups at 14-20 sites throughout the City;

3.

Provide youth pop-ups at each site at least every other week, and provide youth pop-ups
at a minimum of half the sites each week;

4.

Operate the youth pop-ups for a minimum of three hours per night;

5.

Have a safety plan in place for each youth pop-up site and ensure that adults (staff and
volunteers) know the plan;

6.

Strive for a 1:15 adult-to-youth ratio at the youth pop-ups;

7.

Provide at least one healthy food and drink option for the youth participating in the youth
pop-ups;

8.

Whenever possible, endeavor to integrate relevant elements of the Plan into the design
and operations of youth pop-ups;

9.

At the direction of, and in consultation with, the City, provide up to 35 safe zone pop-up
events. The safe zone pop-up events must take place in secure areas in public and private
facilities; and

10.

Begin operating the Pop-ups within two weeks after the effective date of this agreement
and continue to provide them until the $350,000 to be provided by the City and the
$300,000 in private matching funds have been fully-depleted or June 30, 2019, whichever
occurs first.

Unauthorized Use of Grant Funds
The Grantee shall not use any of the funds provided by the City under this agreement for any of
the following:
11
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1. Projects restricted to private or exclusive participation, including restriction of access to
programs on the basis of sex, race, color, religion, ancestry, national origin, disability,
medical condition, genetic information, marital status, or sexual orientation;
2. Fundraising activities;
3. Capital campaigns or endowments;
4. Consultation or facilitation related to capital projects;
5. General operating expenses that are not specific to the project;
6. Costs associated with proposal or grant application preparation;
7. Costs incurred or obligated outside of the grant period;
8. Costs for lobbying; or
9. Any activity that requires the payment of prevailing wages.

12
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Attachment 3
Budget

The amount that the Grantee can charge against the City’s grant funds for each youth pop-up
event depends on the number of youth that attend the pop-up during the hours of operation.
For youth pop-ups where up to 50 youth attend, the rate is $1,500. For youth pop-ups where
more than 50 youth attend, the rate is $2,500. $2,500 is the maximum amount that the
Grantee can charge against the City’s grant funds for a single youth pop-up event regardless of
the number of youth who attend.
For safe zone pop-ups, the rate is $2,500 per op-up event regardless of the number of members
of the public who attend.

13
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PROJECT NAME: Community Capacity Building Services
AGREEMENT TERM: June 30, 2020
AUTHORIZED RENEWALS:
DEPARTMENT: City Manager’s Office
DIVISION: Office of Innovation and Economic Development
CITY OF SACRAMENTO
PROFESSIONAL SERVICES AGREEMENT ∗
THIS AGREEMENT is made at Sacramento, California, as of March 4, 2019, by and between the
CITY OF SACRAMENTO, a municipal corporation (“CITY”), and
Sierra Health Foundation: Center for Health Program Management
1321 Garden Highway
Sacramento, California 95833
(916) 922-4755/ (916) 922-4024 fax/cphewitt@sierrahealth.org
(“CONTRACTOR”), who agree as follows:
1.

Services. Subject to the terms and conditions set forth in this Agreement, CONTRACTOR shall
provide to CITY the services described in Exhibit A. CONTRACTOR shall provide the services at
the time, place, and in the manner specified in Exhibit A. CONTRACTOR shall not be compensated
for services outside the scope of Exhibit A unless prior to the commencement of the services: (a)
CONTRACTOR notifies CITY and CITY agrees that the services are outside the scope of Exhibit A;
(b) CONTRACTOR estimates the additional compensation required for these additional services;
and (c) CITY, after notice, approves in writing a Supplemental Agreement specifying the
additional services and amount of compensation therefor. CITY shall have no obligations
whatsoever under this Agreement or any Supplemental Agreement, unless and until this
Agreement or any Supplemental Agreement is approved by the Sacramento City Manager or the
City Manager’s authorized designee, or by the Sacramento City Council, as required by the
Sacramento City Code.

2.

Payment. CITY shall pay CONTRACTOR for services rendered pursuant to this Agreement at the
times and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall be the
only payments to be made to CONTRACTOR for the services rendered pursuant to this Agreement
unless pursuant to Section 1, above, CITY approves additional compensation for additional
services. CONTRACTOR shall submit all billings for services to CITY in the manner specified in
Exhibit B, or, if not specified in Exhibit B, according to the usual and customary procedures and
practices that CONTRACTOR uses for billing clients similar to CITY.

3.

Facilities and Equipment. Except as set forth in Exhibit C, CONTRACTOR shall, at its sole cost and
expense, furnish all facilities and equipment that may be required for CONTRACTOR to perform

This form to be used for all professional services, except services performed by architects, landscape
architects, professional engineers, or professional land surveyors, or related to a construction project.
∗
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services pursuant to this Agreement. CITY shall furnish to CONTRACTOR only the facilities and
equipment listed in Exhibit C according to any terms and conditions set forth in Exhibit C.
4.

General Provisions. The General Provisions set forth in Exhibit D, which include indemnity and
insurance requirements, are part of this Agreement. In the event of any conflict between the
General Provisions and any terms or conditions of any document prepared or provided by
CONTRACTOR and made a part of this Agreement, including without limitation any document
relating to the scope of services or payment therefor, the General Provisions shall control over
those terms or conditions.

5.

Non-Discrimination in Employee Benefits. This Agreement may be subject to the requirements
of Sacramento City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City
Contractors. A summary of the requirements of Sacramento City Code Chapter 3.54, entitled
“Requirements of the Non-Discrimination in Employee Benefits Code,” can be viewed at:
http://www.cityofsacramento.org/Finance/Procurement/Standard-Agreements. By signing
this Agreement, CONTRACTOR acknowledges and represents that CONTRACTOR has read and
understands these requirements and agrees to fully comply with all applicable requirements of
Sacramento City Code Chapter 3.54. If requested by CITY, CONTRACTOR agrees to promptly
provide such documents and information as may be required by CITY to verify CONTRACTOR’s
compliance. Any violation by CONTRACTOR of Sacramento City Code Chapter 3.54 constitutes a
material breach of this Agreement, for which the CITY may terminate the Agreement and pursue
all available legal and equitable remedies.

6.

Considering Criminal Conviction Information in the Employment Application Process. This
Agreement may be subject to the requirements of Sacramento City Code Chapter 3.62,
Procedures for Considering Criminal Conviction Information in the Employment Application
Process. A summary of the requirements of Sacramento City Code Chapter 3.62, entitled
“Ban-The-Box Requirements,” can be viewed at:
http://www.cityofsacramento.org/Finance/Procurement/Standard-Agreements. By signing
this Agreement, CONTRACTOR acknowledges and represents that CONTRACTOR has read and
understands these requirements and agrees to fully comply with all applicable requirements of
Sacramento City Code Chapter 3.62. If requested by CITY, CONTRACTOR agrees to promptly
provide such documents and information as may be required by CITY to verify CONTRACTOR’s
compliance. Any violation by CONTRACTOR of Sacramento City Code Chapter 3.62 constitutes a
material breach of this Agreement, for which the CITY may terminate the Agreement and pursue
all available legal and equitable remedies. CONTRACTOR agrees to require its subcontractors to
fully comply with all applicable requirements of Sacramento City Code Chapter 3.62, and include
these requirements in all subcontracts covered by Sacramento City Code Chapter 3.62.

7.

Additional Requirements for Surveying, Material Testing, and Inspection Services. If this
Agreement includes any land surveying, material testing, or inspection services provided for a
City construction project, during the design, pre-construction, construction, or post-construction
phases of the project, the Contractor and any subcontractor or subconsultant performing any
such services shall comply with the provisions specified in Exhibit E.

8.

Authority. The person signing this Agreement for CONTRACTOR represents and warrants that
he or she is fully authorized to sign this Agreement on behalf of CONTRACTOR and to bind
CONTRACTOR to the performance of its obligations hereunder.
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CONTRACTOR:
Sierra Health Foundation: Center for Health
Program Management
NAME OF FIRM
45-5282243
Federal I.D. No.
C3466823
State I.D. No.
Exempt
City of Sacramento Business Op. Tax Cert. No.
TYPE OF BUSINESS ENTITY (check one):

X

Individual/Sole Proprietor
Partnership
Corporation (may require 2 signatures)
Limited Liability Company
Other (please specify:

)

Signature of Authorized Person
Chet P. Hewitt, President and CEO
Print Name and Title

Additional Signature (if required)

Print Name and Title
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EXHIBIT A
PROFESSIONAL SERVICES AGREEMENT
SCOPE OF SERVICES
1.

Representatives.
The CITY Representative for this Agreement is:
Michael Jasso/Assistant City Manager
915 I Street, 5th Floor, Sacramento, CA 95814
(916) 808-1380/mjasso@cityofsacramento.org

All CONTRACTOR questions pertaining to this Agreement shall be referred to the CITY
Representative or the Representative’s designee.
The CONTRACTOR Representative for this Agreement is:
Chet P. Hewitt, President and CEO
1321 Garden Highway
Sacramento, California 95833
(916) 922-4755 x3300/cphewitt@sierrahealth.org

All CITY questions pertaining to this Agreement shall be referred to the CONTRACTOR
Representative. All correspondence to CONTRACTOR shall be addressed to the address or e-mail
address set forth on page one of this Agreement. Unless otherwise provided in this Agreement,
all correspondence to the CITY shall be addressed to the CITY Representative.
2.

Insurance. Insurance requirements are specified in Exhibit D, Section 11.

3.

Conflict of Interest Requirements.
A.

Generally. Under the California Political Reform Act, Government Code §§ 81000 et seq.,
designated employees of the CITY are required to comply with the CITY’s Conflict of
Interest Code. The term “designated employees” is a term of art and includes individuals
who are working for contractors who are providing services or performing work for the
CITY and who are considered to be “consultants” under the Political Reform Act. The term
“consultant” generally includes individuals who make, or participate in making,
governmental decisions or who serve in a staff capacity. Individuals who perform work
that is solely clerical, ministerial, manual or secretarial are not “consultants.”
The CITY’s Conflict of Interest Code requires designated employees, including individuals
who qualify as “consultants”, to file the following statements of economic interests:
(1)

An “assuming office” statement of economic interests to be filed within 30 days
after execution of the agreement between the City and the contractor;
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(2)

Annual statements of economic interests while the agreement remains in effect,
to be filed not later than April 30 of each year; and

(3)

A “leaving office” statement of economic interests to be filed within 30 days of
completion of the contract.

The above statements of economic interests are public records subject to public
disclosure under the California Public Records Act.
The CITY’s Conflict of Interest Code also requires individuals who qualify as “consultants”
under the Political Reform Act to comply with the conflict of interest provisions of the
Political Reform Act, which generally prohibit individuals from making or participating in
the making of decisions that will have a material financial effect on their economic
interests.
B.

Conflict of Interest Statements. The individual(s) who will provide services or perform
work pursuant to this Agreement are “consultants” within the meaning of the Political
Reform Act and the CITY’s Conflict of Interest Code: ____ yes
X no [check one]
If “yes” is checked above, CONTRACTOR shall cause the following to occur within 30 days
after execution of this Agreement:
(1)

Identify the individuals who will provide services or perform work under this
Agreement as “consultants”;

(2)

Cause these individuals to file with the CITY Representative the “assuming office”
statements of economic interests required by the CITY’s Conflict of Interest Code.

Thereafter, throughout the term of the Agreement, CONTRACTOR shall cause these
individuals to file with the CITY Representative annual statements of economic interests,
and “leaving office” statements of economic interests, as required by the CITY’s Conflict
of Interest Code. The CITY may withhold all or a portion of any payment due under this
Agreement until all required statements are filed.
4.

Scope of Services.

The services provided shall be as set forth in Attachment 1 to Exhibit A, attached hereto and
incorporated herein.
5.

Time of Performance. The services described herein shall be provided through June 30, 2020
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Attachment 1 to Exhibit A: Scope of Services

Background
Sierra Health Foundation: Center for Health Program Management (the “CONTRACTOR”) will
serve as the coordinator for implementation of neighborhood capacity building toward
workforce development. Additionally, the CONTRACTOR will engage the community to select
and support neighborhood-based infrastructure and/or place-based neighborhood economic
and social development projects. CONTRACTOR will complete this work in collaboration with
the City of Sacramento (the “CITY), local chambers, non-profit organizations, funding entities
and private corporations. The purpose of this Agreement is to initiate and support the CITY’s
Measure U investments in neighborhoods and urban corridors that have yet to benefit from the
CITY’s economic renaissance.
In consultation with the CITY, CONTRACTOR shall focus its efforts in three key areas: 1)
Infrastructure: Support the implementation of identified shovel-ready projects that improve
community infrastructure and strengthen economic and social wellbeing; 2) Capacity Building:
Identify and develop the framework to build neighborhood nonprofit organizations interested
in delivering employment and workforce programs for residents, with an emphasis on youth
and young adult employment; and 3) Coalition Building: Build a coalition by integrating public,
private, and nonprofit sector resources and expertise to establish collective efforts and impacts.
CONTRACTOR will seek out national experts and models to inform its approach in performing
this Agreement and will develop a framework for long-term economic prosperity for minorityowned businesses that will:
1.
2.
3.
4.
5.
6.
7.
8.
9.

Create jobs within the minority business community;
Provide entrepreneurs with tools and resources to start and grow businesses;
Improve the business climate to retain and expand existing minority owned small
businesses;
Build organizational capacity within service providers focused on providing small
business technical assistance programs;
Engage and encourage collaboration between and among diverse groups of small
business technical assistance providers to scale the work;
Accelerate the completion of high value infrastructure projects;
Improve long term community/nonprofit organizational capacity;
Promote pro-social youth and young adult development; and
Improve long term community/nonprofit organizational gap.

When done in an intentional and equitable manner, the quality of place matters for social and
economic growth and prosperity. Place-making is an economic development strategy that
improves the quality of neighborhoods and plays a huge role in shaping the health and wellbeing of families and children. CONTRACTOR proposes utilizing its outreach in identifying and
supporting community development projects that significantly impact neighborhoods.

Page 24 of 42

Attachment 1 to Exhibit A: Scope of Services
Investment in capacity building for organizational effectiveness and responsiveness in existing
community non-profit organizations is an economic development strategy that builds upon
existing infrastructure and supports the CITY’s commitment to focus on comprehensive action
to improve neighborhoods. This investment can effect institutional change and assist in the
achievement of programmatic outcomes. The capacity building framework will focus on
technical capacity, leadership capacity as well as management capacity. It should be noted that
the focus on organizational capacity is also critical to ensure that residents have access, at the
neighborhood level, to develop the skills necessary to successfully participate in and contribute
to the workforce.
The economic conditions impacting the neighborhoods, impact the community at large and any
viable solution will require a collective impact approach. This approach will require multiple
stakeholders, including businesses, organizations, government representatives, and local
residents to work in a collaborative fashion to build a plan of action based on a community
wide understanding of issues and opportunities.
Based on these facts, the CITY and CONTRACTOR agree on the following scope of services and
deliverables:
Scope of Work:
Under this Agreement, CONTRACTOR shall perform the following services:
Task 1:

Provide the CITY with advice regarding the establishment of the Inclusive
Economic and Community Development Investment Committee, including
identifying potential members and roles, developing investment metrics to guide
the committee on selecting projects; and developing quality of life indicators to
show how investments are affecting the inclusive economic infrastructure of
Sacramento.

Task 2:

Aid in community non-profit capacity building including working with a coalition
of partners and stakeholders to maximize engagement and skill level of nonprofits, establishing a capacity-building framework that promotes resident
workforce development and career advancement, and advancing public and
private partnerships that promote common goals.

Task 3:

Work closely with neighborhood non-profits to support infrastructure and placebased projects that build neighborhoods, including working to build the capacity
of organizations, supporting them in building project proposals, and assisting
with project management.
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Deliverables:
Place/Infrastructure
1.
CONTRACTOR shall establish a process to determine place and infrastructure
priorities, including:
i.
Developing criteria for the selection of community economic development
infrastructure projects that have social and economic impacts;
ii.
Conducting feasibility studies on the social and economic impact of identified
projects;
iii.
Recommending priority projects for funding; and
iv.
Supporting negotiations for project construction, manage project
development, and manage project costs to maximize neighborhood
employment opportunities.
Nonprofit Organizational Capacity
1.
CONTRACTOR shall provide support services to five to eight new nonprofits to
increase with their organizational capacity to:
i.
Provide high quality employment and economic services;
ii.
Implement social enterprise programs;
iii.
Establish employment-centered case management system; and
iv.
Provide financial literacy support and services.
Coalition Building
1.
CONTRACTOR shall establish a partnership and coalition utilizing the collective
impact approach by integrating public, private and nonprofit sector resources and
expertise to support the common goal of inclusive economic development.
Budget:
$350,000 will include the following items:
a.
Director level staff position for oversight. To effectively integrate essential
linkages, the CONTRACTOR will expand its management team.
b.
Consultants and/or support staff for daily operations.
c.
Administrative support, including indirect costs.
Schedule:
The work outlined in this scope will be performed through June 30, 2020.
Tracking and Reporting:
The CONTRACTOR will provide quality reports due 45 days after the end of each quarter.
Reports will include the following:
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1. Summary of Progress. An executive summary of activities, including planned and actual
progress. Activities will be aligned with the deliverables and objectives outlined in this
Scope of Services.
2. Progress of Timeline. Updates on the progress of the scheduled timeline, including
program activities, deliverables, important deadlines and special events. Brief
discussion on next steps or key areas of emphasizes planned for the next quarter.
3. Development and Implementation of Effective Practices and Model
Strategies. Describes how model is working towards/has realized the intended purpose
as well as the goals/objectives of the activities.
4. Status Update on Strategic Partnership Activities (Coalition Building). Describe how
the collective impact approach is working to implement the project goals. This section is
not intended to be a list of every partner meeting or communication, but rather reflect
the results and outcomes from such interactions and their impact on the project.
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PROFESSIONAL SERVICES AGREEMENT
FEE SCHEDULE/MANNER OF PAYMENT
1.

CONTRACTOR’s Compensation. The total of all fees paid to the CONTRACTOR for the
performance of all services set forth in Exhibit A, including normal revisions (hereafter the
“Services”), and for all authorized Reimbursable Expenses, shall not exceed the total sum of
$350,000.

2.

Billable Rates. CONTRACTOR shall be paid for the performance of Services in a lump sum.

3.

CONTRACTOR’s Reimbursable Expenses. Reimbursable Expenses shall be limited to actual
expenditures of CONTRACTOR for expenses that are necessary for the proper completion of the
Services and shall only be payable if specifically authorized in advance by CITY.

4.

Payments to CONTRACTOR.
A.

Payments to CONTRACTOR shall be made within a reasonable time after receipt of
CONTRACTOR’s invoice, in proportion to services performed or as otherwise specified in
Attachment 1 to Exhibit B. CONTRACTOR may request payment on a monthly basis.
CONTRACTOR shall be responsible for the cost of supplying all documentation necessary
to verify the monthly billings to the satisfaction of CITY.

B.

All invoices submitted by CONTRACTOR shall contain the following information:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)

C.

Job/Project Name
CITY’s current Purchase Order Number
CONTRACTOR’s Invoice Number
Date of Invoice Issuance
Work Order Number (if applicable)
CITY representative identified on the Purchase Order
CONTRACTOR’s remit address for payment
Description of services billed under Invoice
Amount of Invoice (itemize all authorized Reimbursable Expenses)
Total Billed to Date under Agreement

Items shall be separated into Services and Reimbursable Expenses. Billings that do not
conform to the format outlined above shall be returned to CONTRACTOR for correction.
CITY shall not be responsible for delays in payment to CONTRACTOR resulting from
CONTRACTOR’s failure to comply with the invoice format described above.
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D.

Submitting Invoices:
(1)

Email. Submit email invoices and any attachments to:
apinvoices@cityofsacramento.org

(2)

Postal mail. If emailing invoices and attachments is not an option, mail to:
A/P PROCESSING CENTER
CITY OF SACRAMENTO
915 I ST FL 4
SACRAMENTO CA 95814-2608

5.

Additional Services. Additional Services are those services related to the scope of services of
CONTRACTOR set forth in Exhibit A but not anticipated at the time of execution of this
Agreement. Additional Services shall be provided only when a Supplemental Agreement
authorizing the Additional Services is approved by CITY in accordance with CITY’s Supplemental
Agreement procedures. CITY reserves the right to perform any Additional Services with its own
staff or to retain other contractors to perform the Additional Services.

6.

Accounting Records of CONTRACTOR. During performance of this Agreement and for a period
of three (3) years after completing all Services and Additional Services hereunder, CONTRACTOR
shall maintain all accounting and financial records related to this Agreement, including, but not
limited to, records of CONTRACTOR’s costs for all Services and Additional Services performed
under this Agreement and records of CONTRACTOR’s Reimbursable Expenses, in accordance with
generally accepted accounting practices, and shall keep and make the records available for
inspection and audit by representatives of the CITY upon reasonable written notice.

7.

Taxes. CONTRACTOR shall pay, when and as due, any and all taxes incurred as a result of
CONTRACTOR’s compensation hereunder, including estimated taxes, and shall provide CITY with
proof of the payment upon request. CONTRACTOR hereby agrees to indemnify CITY for any
claims, losses, costs, fees, liabilities, damages or injuries suffered by CITY arising out of
CONTRACTOR’s breach of this Section 7.
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EXHIBIT C
PROFESSIONAL SERVICES AGREEMENT
FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

CITY shall [check one]

X

Not furnish any facilities or equipment for this
Agreement;
or
Furnish the following facilities or equipment for
the Agreement [list, if applicable]:
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EXHIBIT D
PROFESSIONAL SERVICES AGREEMENT
GENERAL PROVISIONS
1.

Independent Contractor.
A.

It is understood and agreed that CONTRACTOR (including CONTRACTOR’s employees) is
an independent contractor and that no relationship of employer-employee exists
between the parties hereto for any purpose whatsoever. Neither CONTRACTOR nor
CONTRACTOR’s assigned personnel shall be entitled to any benefits payable to employees
of CITY. CITY is not required to make any deductions or withholdings from the
compensation payable to CONTRACTOR under the provisions of this Agreement, and
CONTRACTOR shall be issued a Form 1099 for its services hereunder. As an independent
contractor, CONTRACTOR hereby agrees to indemnify and hold CITY harmless from any
and all claims that may be made against CITY based upon any contention by any of
CONTRACTOR’s employees or by any third party, including but not limited to any state or
federal agency, that an employer-employee relationship or a substitute therefor exists for
any purpose whatsoever by reason of this Agreement or by reason of the nature and/or
performance of any Services under this Agreement. (As used in this Exhibit D, the term
“Services” shall include both Services and Additional Services as such terms are defined
elsewhere in this Agreement.)

B.

It is further understood and agreed by the parties hereto that CONTRACTOR, in the
performance of its obligations hereunder, is subject to the control and direction of CITY
as to the designation of tasks to be performed and the results to be accomplished under
this Agreement, but not as to the means, methods, or sequence used by CONTRACTOR
for accomplishing such results. To the extent that CONTRACTOR obtains permission to,
and does, use CITY facilities, space, equipment or support services in the performance of
this Agreement, this use shall be at the CONTRACTOR’s sole discretion based on the
CONTRACTOR’s determination that such use will promote CONTRACTOR’s efficiency and
effectiveness. Except as may be specifically provided elsewhere in this Agreement, the
CITY does not require that CONTRACTOR use CITY facilities, equipment or support services
or work in CITY locations in the performance of this Agreement.

C.

If, in the performance of this Agreement, any third persons are employed by
CONTRACTOR, such persons shall be entirely and exclusively under the direction,
supervision, and control of CONTRACTOR. Except as may be specifically provided
elsewhere in this Agreement, all terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any other terms of employment or
requirements of law, shall be determined by CONTRACTOR. It is further understood and
agreed that CONTRACTOR shall issue W-2 or 1099 Forms for income and employment tax
purposes, for all of CONTRACTOR’s assigned personnel and subcontractors.

D.

The provisions of this Section 1 shall survive any expiration or termination of this
Agreement. Nothing in this Agreement shall be construed to create an exclusive
relationship between CITY and CONTRACTOR. CONTRACTOR may represent, perform
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services for, or be employed by such additional persons or companies as CONTRACTOR
sees fit provided that CONTRACTOR does not violate the provisions of Section 5, below.
2.

Licenses; Permits, Etc. CONTRACTOR represents and warrants that CONTRACTOR has all
licenses, permits, City Business Operations Tax Certificate, qualifications, and approvals of
whatsoever nature that are legally required for CONTRACTOR to practice its profession or provide
any services under the Agreement. CONTRACTOR represents and warrants that CONTRACTOR
shall, at its sole cost and expense, keep in effect or obtain at all times during the term of this
Agreement any licenses, permits, and approvals that are legally required for CONTRACTOR to
practice its profession or provide such Services. Without limiting the generality of the foregoing,
if CONTRACTOR is an out-of-state corporation, CONTRACTOR warrants and represents that it
possesses a valid certificate of qualification to transact business in the State of California issued
by the California Secretary of State pursuant to Section 2105 of the California Corporations Code.

3.

Time. CONTRACTOR shall devote such time and effort to the performance of Services pursuant
to this Agreement as is necessary for the satisfactory and timely performance of CONTRACTOR’s
obligations under this Agreement. Neither party shall be considered in default of this Agreement,
to the extent that party’s performance is prevented or delayed by any cause, present or future,
that is beyond the reasonable control of that party.

4.

CONTRACTOR Not Agent. Except as CITY may specify in writing, CONTRACTOR and
CONTRACTOR’s personnel shall have no authority, express or implied, to act on behalf of CITY in
any capacity whatsoever as an agent. CONTRACTOR and CONTRACTOR’s personnel shall have no
authority, express or implied, to bind CITY to any obligations whatsoever.

5.

Conflicts of Interest. CONTRACTOR covenants that neither it, nor any officer or principal of its
firm, has or shall acquire any interest, directly or indirectly, that would conflict in any manner
with the interests of CITY or that would in any way hinder CONTRACTOR’s performance of
Services under this Agreement. CONTRACTOR further covenants that in the performance of this
Agreement, no person having any such interest shall be employed by it as an officer, employee,
agent or subcontractor, without the written consent of CITY. CONTRACTOR agrees to avoid
conflicts of interest or the appearance of any conflicts of interest with the interests of CITY at all
times during the performance of this Agreement. If CONTRACTOR is or employs a former officer
or employee of the CITY, CONTRACTOR and any such employee(s) shall comply with the
provisions of Sacramento City Code Section 2.16.090 pertaining to appearances before the City
Council or any CITY department, board, commission or committee.

6.

Confidentiality of CITY Information. During performance of this Agreement, CONTRACTOR may
gain access to and use CITY information regarding inventions, machinery, products, prices,
apparatus, costs, discounts, future plans, business affairs, governmental affairs, processes, trade
secrets, technical matters, systems, facilities, customer lists, product design, copyright, data, and
other vital information (hereafter collectively referred to as “City Information”) that are valuable,
special and unique assets of the CITY. CONTRACTOR agrees to protect all City Information and
treat it as strictly confidential, and further agrees that CONTRACTOR shall not at any time, either
directly or indirectly, divulge, disclose or communicate in any manner any City Information to any
third party without the prior written consent of CITY. In addition, CONTRACTOR shall comply
with all CITY policies governing the use of the CITY network and technology systems, as set forth
in applicable provisions of the City of Sacramento Administrative Policy Instructions # 30. A
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violation by CONTRACTOR of this Section 6 shall be a material violation of this Agreement and
shall justify legal and/or equitable relief.
7.

CONTRACTOR Information.
A.

CITY shall have full ownership and control, including ownership of any copyrights, of all
information prepared, produced, or provided by CONTRACTOR pursuant to this
Agreement. In this Agreement, the term “information” shall be construed to mean and
include: any and all work product, submittals, reports, plans, specifications, and other
deliverables consisting of documents, writings, handwritings, typewriting, printing,
photostatting, photographing, computer models, and any other computerized data and
every other means of recording any form of information, communications, or
representation, including letters, works, pictures, drawings, sounds, or symbols, or any
combination thereof. CONTRACTOR shall not be responsible for any unauthorized
modification or use of such information for other than its intended purpose by CITY.

B.

CONTRACTOR shall fully defend, indemnify and hold harmless CITY, its officers and
employees, and each and every one of them, from and against any and all claims, actions,
lawsuits or other proceedings alleging that all or any part of the information prepared,
produced, or provided by CONTRACTOR pursuant to this Agreement infringes upon any
third party’s trademark, trade name, copyright, patent or other intellectual property
rights. CITY shall make reasonable efforts to notify CONTRACTOR not later than ten (10)
days after CITY is served with any such claim, action, lawsuit or other proceeding,
provided that CITY’s failure to provide such notice within such time period shall not relieve
CONTRACTOR of its obligations hereunder, which shall survive any termination or
expiration of this Agreement.

C.

All proprietary and other information received from CONTRACTOR by CITY, whether
received in connection with CONTRACTOR’s proposal to CITY or in connection with any
Services performed by CONTRACTOR, will be disclosed upon receipt of a request for
disclosure, pursuant to the California Public Records Act; provided, however, that, if any
information is set apart and clearly marked “trade secret” when it is provided to CITY,
CITY shall give notice to CONTRACTOR of any request for the disclosure of such
information. The CONTRACTOR shall then have five (5) days from the date it receives
such notice to enter into an agreement with the CITY, satisfactory to the City Attorney,
providing for the defense of, and complete indemnification and reimbursement for all
costs (including plaintiff’s attorney fees) incurred by CITY in any legal action to compel the
disclosure of such information under the California Public Records Act. The CONTRACTOR
shall have sole responsibility for defense of the actual “trade secret” designation of such
information.

D.

The parties understand and agree that any failure by CONTRACTOR to respond to the
notice provided by CITY and/or to enter into an agreement with CITY, in accordance with
the provisions of subsection C, above, shall constitute a complete waiver by CONTRACTOR
of any rights regarding the information designated “trade secret” by CONTRACTOR, and
such information shall be disclosed by CITY pursuant to applicable procedures required
by the Public Records Act.
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8.

Standard of Performance. CONTRACTOR shall perform all Services required pursuant to this
Agreement in the manner and according to the standards currently observed by a competent
practitioner of CONTRACTOR’s profession in California. All products of whatsoever nature that
CONTRACTOR delivers to CITY pursuant to this Agreement shall be prepared in a professional
manner and conform to the standards of quality normally observed by a person currently
practicing in CONTRACTOR’s profession, and shall be provided in accordance with any schedule
of performance specified in Exhibit A. CONTRACTOR shall assign only competent personnel to
perform Services pursuant to this Agreement. CONTRACTOR shall notify CITY in writing of any
changes in CONTRACTOR’s staff assigned to perform the Services required under this Agreement,
prior to any such performance. In the event that CITY, at any time during the term of this
Agreement, desires the removal of any person assigned by CONTRACTOR to perform Services
pursuant to this Agreement, because CITY, in its sole discretion, determines that such person is
not performing in accordance with the standards required herein, CONTRACTOR shall remove
such person immediately upon receiving notice from CITY of the desire of CITY for the removal
of such person.

9.

Term; Suspension; Termination.
A.

This Agreement shall become effective on the date that it is approved by both parties,
set forth on the first page of the Agreement, and shall continue in effect until both parties
have fully performed their respective obligations under this Agreement, unless sooner
terminated as provided herein.

B.

CITY shall have the right at any time to temporarily suspend CONTRACTOR’s performance
hereunder, in whole or in part, by giving a written notice of suspension to CONTRACTOR.
If CITY gives such notice of suspension, CONTRACTOR shall immediately suspend its
activities under this Agreement, as specified in such notice.

C.

CITY shall have the right to terminate this Agreement at any time by giving a written notice
of termination to CONTRACTOR. If CITY gives such notice of termination, CONTRACTOR
shall immediately cease rendering Services pursuant to this Agreement. If CITY
terminates this Agreement:
(1)

CONTRACTOR shall, not later than five days after such notice of termination,
deliver to CITY copies of all information prepared pursuant to this Agreement.

(2)

CITY shall pay CONTRACTOR the reasonable value of Services rendered by
CONTRACTOR prior to termination; provided, however, CITY shall not in any
manner be liable for lost profits that might have been made by CONTRACTOR had
the Agreement not been terminated or had CONTRACTOR completed the Services
required by this Agreement. In this regard, CONTRACTOR shall furnish to CITY
such financial information as in the judgment of the CITY is necessary for CITY to
determine the reasonable value of the Services rendered by CONTRACTOR. The
foregoing is cumulative and does not affect any right or remedy that CITY may
have in law or equity.
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10.

11.

Indemnity.
A.

Indemnity: CONTRACTOR shall defend, hold harmless and indemnify CITY, its officers and
employees, and each and every one of them, from and against any and all actions,
damages, costs, liabilities, claims, demands, losses, judgments, penalties, costs and
expenses of every type and description, including, but not limited to, any fees and/or
costs reasonably incurred by CITY’s staff attorneys or outside attorneys and any fees and
expenses incurred in enforcing this provision (hereafter collectively referred to as
“Liabilities”), including but not limited to Liabilities arising from personal injury or death,
damage to personal, real or intellectual property or the environment, contractual or other
economic damages, or regulatory penalties, arising out of or in any way connected with
performance of or failure to perform this Agreement by CONTRACTOR, any subconsultant, subcontractor or agent, anyone directly or indirectly employed by any of them
or anyone for whose acts any of them may be liable, whether or not (i) such Liabilities are
caused in part by a party indemnified hereunder or (ii) such Liabilities are litigated, settled
or reduced to judgment; provided that the foregoing indemnity does not apply to liability
for any damage or expense for death or bodily injury to persons or damage to property
to the extent arising from the sole negligence or willful misconduct of CITY, its agents,
servants, or independent contractors who are directly responsible to CITY, except when
such agents, servants, or independent contractors are under the direct supervision and
control of CONTRACTOR.

B.

Insurance Policies; Intellectual Property Claims: The existence or acceptance by CITY of
any of the insurance policies or coverages described in this Agreement shall not affect or
limit any of CITY’s rights under this Section 10, nor shall the limits of such insurance limit
the liability of CONTRACTOR hereunder. This Section 10 shall not apply to any intellectual
property claims, actions, lawsuits or other proceedings subject to the provisions of
Section 7.B., above. The provisions of this Section 10 shall survive any expiration or
termination of this Agreement.

Insurance Requirements. During the entire term of this Agreement, CONTRACTOR shall maintain
the insurance coverage described in this Section 11.
Full compensation for all premiums that CONTRACTOR is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Services
provided by CONTRACTOR under this Agreement. No additional compensation will be provided
for CONTRACTOR’s insurance premiums. Any available insurance proceeds in excess of the
specified minimum limits and coverages shall be available to the CITY.
It is understood and agreed by the CONTRACTOR that its liability to the CITY shall not in any way
be limited to or affected by the amount of insurance coverage required or carried by the
CONTRACTOR in connection with this Agreement.
A.

Minimum Scope & Limits of Insurance Coverage
(1)

Commercial General Liability Insurance providing coverage at least as broad as ISO
CGL Form 00 01 on an occurrence basis for bodily injury, including death, of one
or more persons, property damage, and personal injury, arising out of activities
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performed by or on behalf of CONTRACTOR, its sub-consultants, and
subcontractors, products and completed operations of CONTRACTOR, its subconsultants, and subcontractors, and premises owned, leased, or used by
CONTRACTOR, its sub-consultants, and subcontractors, with limits of not less than
one million dollars ($1,000,000) per occurrence. The policy shall provide
contractual liability and products and completed operations coverage for the term
of the policy.
(2)

Automobile Liability Insurance providing coverage at least as broad as ISO Form
CA 00 01 for bodily injury, including death, of one or more persons, property
damage, and personal injury, with limits of not less than one million dollars
($1,000,000) per accident. The policy shall provide coverage for owned, nonowned, and/or hired autos as appropriate to the operations of the CONTRACTOR.
No automobile liability insurance shall be required if CONTRACTOR completes the
following certification:
“I certify that a motor vehicle will not be used in the performance of any
work or services under this agreement.” ________ (CONTRACTOR initials)

(3)

Excess Insurance: The minimum limits of insurance required above may be
satisfied by a combination of primary and umbrella or excess insurance coverage;
provided that any umbrella or excess insurance shall contain, or be endorsed to
contain, a provision that it shall apply on a primary basis for the benefit of the
CITY, and any insurance or self-insurance maintained by CITY, its officials,
employees, or volunteers shall be in excess of such umbrella or excess coverage
and shall not contribute with it.

(4)

Workers’ Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars ($1,000,000). The
Workers’ Compensation policy shall include a waiver of subrogation in favor of the
CITY. If no work or services will be performed on or at CITY facilities or CITY
Property, the CITY Representative may waive this requirement by selecting the
option below:
Workers’ Compensation waiver of subrogation in favor of the CITY is not
required. _______ (CITY Representative initials)
No Workers’ Compensation insurance shall be required if CONTRACTOR
completes the following certification:
“I certify that my business has no employees, and that I do not employ
anyone. I am exempt from the legal requirements to provide Workers'
Compensation insurance.” _________ (CONTRACTOR initials)

(5)

Professional Liability Insurance providing coverage on a claims made basis for
errors, omissions, or malpractice with limits of not less than one million
($1,000,000) dollars. Professional Liability (Errors and Omissions) insurance:
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Is _______

Is not __X___ [check one] required for this Agreement.

If required, such coverage must be continued for at least ______ year(s) following
the completion of all Services and Additional Services under this Agreement. The
retroactive date must be prior to the date this Agreement is approved or any
Services are performed.
B.

C.

Additional Insured Coverage
(1)

Commercial General Liability Insurance: The CITY, its officials, employees, and
volunteers shall be covered by policy terms or endorsement as additional insureds
as respects general liability arising out of: activities performed by or on behalf of
CONTRACTOR, its sub-consultants, and subcontractors; products and completed
operations of CONTRACTOR, its sub-consultants, and subcontractors; and
premises owned, leased, or used by CONTRACTOR, its sub-consultants, and
subcontractors.

(2)

Automobile Liability Insurance: The CITY, its officials, employees, and volunteers
shall be covered by policy terms or endorsement as additional insureds as respects
auto liability.

Other Insurance Provisions
The policies are to contain, or be endorsed to contain, the following provisions:

D.

(1)

Except for professional liability, CONTRACTOR’s insurance coverage, including
excess insurance, shall be primary insurance as respects CITY, its officials,
employees, and volunteers. Any insurance or self-insurance maintained by CITY,
its officials, employees, or volunteers shall be in excess of CONTRACTOR’s
insurance and shall not contribute with it.

(2)

Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to CITY, its officials, employees, or volunteers.

(3)

Coverage shall state that CONTRACTOR’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the
limits of the insurer’s liability.

(4)

CITY will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.

Acceptability of Insurance
Insurance shall be placed with insurers with a Bests’ rating of not less than A:VI. Selfinsured retentions, policy terms or other variations that do not comply with the
requirements of this Section 11 must be declared to and approved by the CITY in writing
prior to execution of this Agreement.
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E.

Verification of Coverage
(1)

CONTRACTOR shall furnish CITY with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements shall be
forwarded to the CITY representative named in Exhibit A. Copies of policies shall
be delivered to the CITY on demand. Certificates of insurance shall be signed by
an authorized representative of the insurance carrier.

(2)

For all insurance policy renewals during the term of this Agreement, CONTRACTOR
shall send insurance certificates reflecting the policy renewals directly to:
City of Sacramento
c/o EXIGIS LLC
P.O. Box 4668 ECM- #35050
New York, NY 10168-4668
Insurance certificates also may be faxed to (888) 355-3599, or e-mailed to:
certificates-sacramento@riskworks.com

(3)

F.

The CITY may withdraw its offer of contract or cancel this Agreement if the
certificates of insurance and endorsements required have not been provided prior
to execution of this Agreement. The CITY may withhold payments to
CONTRACTOR or cancel the Agreement if the insurance is canceled or
CONTRACTOR otherwise ceases to be insured as required herein.

Subcontractors
CONTRACTOR shall require and verify that all sub-consultants and subcontractors
maintain insurance coverage that meets the minimum scope and limits of insurance
coverage specified in subsection A, above.

12.

Equal Employment Opportunity. During the performance of this Agreement, CONTRACTOR, for
itself, its assignees and successors in interest, agrees as follows:
A.

Compliance With Regulations: CONTRACTOR shall comply with the Executive Order 11246
entitled “Equal Opportunity in Federal Employment”, as amended by Executive Order
11375 and 12086, and as supplemented in Department of Labor regulations (41 CFR
Chapter 60), hereinafter collectively referred to as the “Regulations”.

B.

Nondiscrimination: CONTRACTOR, with regards to the work performed by it after award
and prior to completion of the work pursuant to this Agreement, shall not discriminate
on the ground of race, color, religion, sex, national origin, age, marital status, physical
handicap or sexual orientation in selection and retention of subcontractors, including
procurement of materials and leases of equipment. CONTRACTOR shall not participate
either directly or indirectly in discrimination prohibited by the Regulations.

C.

Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In
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all solicitations either by competitive bidding or negotiations made by CONTRACTOR for
work to be performed under any subcontract, including all procurement of materials or
equipment, each potential subcontractor or supplier shall be notified by CONTRACTOR of
CONTRACTOR’s obligation under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation.
D.

Information and Reports: CONTRACTOR shall provide all information and reports required
by the Regulations, or by any orders or instructions issued pursuant thereto, and shall
permit access to its books, records, accounts, other sources of information and its
facilities as may be determined by the CITY to be pertinent to ascertain compliance with
such Regulations, orders and instructions. Where any information required of
CONTRACTOR is in the exclusive possession of another who fails or refuses to furnish this
information, CONTRACTOR shall so certify to the CITY, and shall set forth what efforts it
has made to obtain the information.

E.

Sanctions for Noncompliance: In the event of noncompliance by CONTRACTOR with the
nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as
it may determine to be appropriate including, but not limited to:

F.

(1)

Withholding of payments to CONTRACTOR under this Agreement until
CONTRACTOR complies;

(2)

Cancellation, termination, or suspension of the Agreement, in whole or in part.

Incorporation of Provisions: CONTRACTOR shall include the provisions of subsections A
through E, above, in every subcontract, including procurement of materials and leases of
equipment, unless exempted by the Regulations, or by any order or instructions issued
pursuant thereto. CONTRACTOR shall take such action with respect to any subcontract
or procurement as the CITY may direct as a means of enforcing such provisions including
sanctions for noncompliance; provided, however, that in the event CONTRACTOR
becomes involved in, or is threatened with, litigation with a subcontractor or supplier as
a result of such direction, CONTRACTOR may request CITY to enter such litigation to
protect the interests of CITY.

13.

Entire Agreement. This document, including all Exhibits, contains the entire agreement between
the parties and supersedes whatever oral or written understanding they may have had prior to
the execution of this Agreement. No alteration to the terms of this Agreement shall be valid
unless approved in writing by CONTRACTOR, and by CITY, in accordance with applicable
provisions of the Sacramento City Code.

14.

Severability. If any portion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
be affected thereby and shall be enforced to the greatest extent permitted by law.

15.

Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service performed
by CONTRACTOR, nor any waiver by either party of any default, breach or condition precedent,
shall be construed as a waiver of any provision of this Agreement, nor as a waiver of any other
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default, breach or condition precedent or any other right hereunder.
16.

Enforcement of Agreement. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court or Federal District Court
located in Sacramento County in the State of California, and the parties consent to jurisdiction
over their persons and over the subject matter of any such litigation in such courts, and consent
to service of process issued by such courts.

17.

Assignment Prohibited. The expertise and experience of CONTRACTOR are material
considerations for this Agreement. CITY has a strong interest in the qualifications and capability
of the persons and entities that will fulfill the obligations imposed on CONTRACTOR under this
Agreement. In recognition of this interest, CONTRACTOR shall not assign any right or obligation
pursuant to this Agreement without the written consent of the CITY. Any attempted or purported
assignment without CITY’s written consent shall be void and of no effect.

18.

Binding Effect. This Agreement shall be binding on the heirs, executors, administrators,
successors and assigns of the parties, subject to the provisions of Section 17, above.

19.

Use Tax Requirements. During the performance of this Agreement, CONTRACTOR, for itself, its
assignees and successors in interest, agrees as follows:
A.

Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment,
supplies, or other tangible personal property used to perform the Agreement and shipped
from outside California, the Contractor and any subcontractors leasing or purchasing such
materials, equipment, supplies or other tangible personal property shall obtain a Use Tax
Direct Payment Permit from the California State Board of Equalization (“SBE”) in
accordance with the applicable SBE criteria and requirements.

B.

Sellers Permit: For any construction contract and any construction subcontract in the
amount of $5,000,000 or more, Contractor and the subcontractor(s) shall obtain sellers
permits from the SBE and shall register the jobsite as the place of business for the purpose
of allocating local sales and use tax to the City. Contractor and its subcontractors shall
remit the self-accrued use tax to the SBE, and shall provide a copy of each remittance to
the City.

C.

The above provisions shall apply in all instances unless prohibited by the funding source
for the Agreement.

20. Local Business Enterprise Participation Requirements. If the Request for Qualifications or Request
for Proposals issued for this Agreement included Local Business Enterprise Participation
Requirements (the “LBE Requirements”), CONTRACTOR shall comply with the LBE Requirements,
which are by this reference incorporated as if set forth fully herein. The LBE Requirements also
can be viewed at:
http://www.cityofsacramento.org/Finance/Procurement/Standard-Agreements
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EXHIBIT E
PROFESSIONAL SERVICES AGREEMENT
ADDITIONAL REQUIREMENTS FOR SURVEYING, MATERIAL TESTING, AND INSPECTION SERVICES
Land surveying, material testing, and inspection services provided for a City construction project
during the design, pre-construction, construction, or post-construction phases of the project
constitute “public works” under California Labor Code section 1720 et seq., and are subject to the
requirements of Chapter 1 of Part 7 of Division 2 of the Labor Code and its implementing regulations
set forth in Title 8 of the California Code of Regulations. If this Agreement includes any of these
services (hereafter collectively referred to as “Public Work”), the Contractor and any subcontractor
or subconsultant performing any Public Work shall comply with all applicable requirements of the
California Labor Code and the Sacramento City Code, including the following requirements:
1.

Workers’ Compensation Certification. If this Agreement is for the performance of any
Public Work, in accordance with California Labor Code section 1861 the Contractor shall sign
the following certification:
I am aware of the provisions of section 3700 of the California Labor Code which
require every employer to be insured against liability for workers’ compensation or
to undertake self-insurance in accordance with the provisions of that code, and I will
comply with such provisions before commencing the performance of the work of this
contract.

Contractor Signature
2.

DIR Registration. California Labor Code section 1725.5 requires the Contractor and any
subcontractor or subconsultant performing any Public Work under this Agreement to be
currently registered with the California Department of Industrial Relations (DIR), as specified
in Labor Code section 1725.5. Labor Code section 1771.1 provides that a contractor or
subcontractor/subconsultant shall not be qualified to engage in the performance of any
contract for public work, unless currently registered and qualified to perform public work
pursuant to Labor Code section 1725.5.
To be completed by the City Representative if this Agreement is for the performance of any
Public Work:
Contractor DIR registration #: _________________________________________
Prior to the performance of Public Work by any subcontractor or subconsultant under this
Agreement, Contractor shall furnish City the subcontractor or subconsultant’s current DIR
registration number.
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3.

Payment of Prevailing Wages. If this Agreement is for the performance of any Public Work,
and the amount of the Agreement is more than $25,000, Contractor and any subcontractor
or subconsultant performing any Public Work shall comply with the provisions of
Sacramento City Code section 3.60.180 and applicable provisions of California Labor Code
section 1770 et seq., which require, among other things, that the Contractor and
subcontractor(s)/subconsultant(s) pay not less than the prevailing rate of wages for Public
Work, as determined by the Director of the California DIR pursuant to Labor Code section
1773. For any Public Work performed under this Agreement, Contractor and every
subcontractor or subconsultant shall maintain payroll records and submit certified payroll
records and other labor compliance documentation electronically to City staff when and as
required by City. In addition, Labor Code section 1771.4 requires the Contractor and any
subcontractor or subconsultant performing any Public Work to furnish electronic payroll
records directly to the Labor Commissioner.
This Agreement is subject to compliance monitoring and enforcement by the California
Department of Industrial Relations, as specified in Labor Code section 1771.4. The
Contractor and any subcontractor or subconsultant performing Public Work will be subject
to withholding and penalties for violation of prevailing wage requirements in accordance
with applicable law, including Labor Code sections 1726, 1741, 1771.5, and 1775, and City
Code section 3.60.180. Questions regarding the City’s Labor Compliance Program should be
directed to the contracts staff for the City Department issuing this Agreement.

4.

Apprentices. If this Agreement is for the performance of any Public Work, and the amount
of the Agreement is $30,000 or more, the Contractor and any subcontractor or
subconsultant performing any Public Work under this Agreement shall comply with
Sacramento City Code section 3.60.190, section 1777.5 et seq. of the California Labor Code,
and implementing regulations set forth in Title 8 of the California Code of Regulations,
governing the employment of apprentices. The Contractor and any subcontractor or
subconsultant performing Public Work will be subject to penalties for apprenticeship
violations in accordance with Labor Code section 1777.7.

5.

Working Hours. If this Agreement is for the performance of any Public Work, Contractor
and any subcontractor or subconsultant performing any Public Work shall comply with, and
be subject to enforcement under, the provisions of Sacramento City Code section 3.60.180
and California Labor Code section 1810 et seq., governing the working hours of employees
performing Public Work.

6.

Subcontractors. The Contractor shall include these provisions in every subcontract or
subagreement for every lower-tier subcontractor or subconsultant performing Public Work
under this Agreement.
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