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SUMMARY
AB 3046 would mandate residential retrofit energy conservation
measures commencing January 1, 1985, if provisions for tax
incentives and financing are enacted and available through that
date. Local retrofit measures are preempted effective January 1,
1985. It is recommended that this measure be opposed inasmuch as
this matter is one of local concern and an ordinance is presently
being developed on this subject.
BACKGROUND
(a)

Status of Bill

This bill is pending on the Senate Floor; due to an impending
amendment, we are advised that it will be voted upon on or after
August 27, 1980. If passed, and if the Assembly concurs in amendments
made by the Senate, it will go to Governor Brown.
(b)

The Provisions of the Bill

A copy of AB 3046 is attached. The most pressing problem with
the bill is the preemption provisions at page 10, lines 28-31, where
it states that local ordinances are preempted January 1, 1985 unless
the bill's provisions fail to become mandatory. Until that time
local ordinances are permitted. However, an impending amendment would
change this section so that local ordinances enacted between January 1,
1981, and January 1, 1985 are preempted insofar as these impose
requirements more strict than the bill.
The following is a comparative analysis between AB 8046 and the
ordinance being developed, pointing out significant,differences:
(I) The energy conservation measures of AB 3048 became effective
only if certain tax credits and financial assistance programs are
adopted to assist owners of residential buildings. The proposed
City measure is not dependent upon such factors.
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(2) The energy conservation measures of AB 3046 will not be
mandatory until January 1, 1985. The effective date of the proposed
City measure is not-yet settled, being dependent upon the date of its
adoption. A January 1, 1982 effective date has been considered
should the proposed City measure be adopted this year.
(3.) The actual energy conservation measures of AB 3046 are
essentially identical with those of the proposed City measure, with
• two exceptions:
i) Ceiling insulation - AB 3046 would exempt a building
• from meeting the ceiling insulation standard unless the difference
between the existing insulation. and the standard_ Were more than
R-11 (i.e. the existing insulation is less than R-8).' The proposed
City measure would exempt a building unless the difference.between
the existing insulation and the standard were more than R-5 (i.e.
the existing insulation is less than R714).
ii) Holes, cracks, and other points of major air infiltration Both measures require repair of broken windows, cracks and other points
of major air infiltration. However, AB 3046 appears to require such
repair-of the building's exterior wall only. The proposed.City'measure
appears to require such repair of any wall between an unconditioned
area and a conditioned area.
(4) The means of enforcement differ substantially between the two
measures. AB 3046 provides that a residential building that is
transferred without compliance with the energy conservation measures
is substandard housing, which may be abated by local building authority.
The cost of abatement becomes a lien on the property. A person who
willfully violates the measures adopted by AB 3046 is liable for
actual damages.
The Proposed City measure provides that a violation of
its terms is a criminal infraction, punishable by fine. In addition,
a person who sells a building which .violates the proposed City,
measure may be held liable for actual damages plus attorney fees.
The proposed City measure does not provide for abatement proceedings
to correct violations; however, injunctive relief to enjoin violations
would be available.

-

.(5) Both measures provide an exemption from any energy con.
serVation standard which is. not cost-effective. AB 3046 provides
such exemption upon a determination-by any qualified auditor that a
particular standard is not cost-effective; the owner may appeal anadverse determination. The proposed City measure provides such
an exemption upon determination by the City building director
that a partiCular standard-is not cost effective; any aggrieved
person may appeal an adverse determination.

Honorable City Council
Page Three
August 22, 1980
(6) AB 3046 appears to provide that upon recordation of a
certificate of compliance with the energy conservation standards
the requirements are satisfied in:perpetuity and for all 'subsequent
transfers of title. The proposed City-measure provides that,
upon filing of_a certificate showing compiiante with the energy
conservation standards, the requirements 'are satisfied for a ten (10) year period. and for all transfers of title within such period.
After ten years have elapsed a new inspection is required, prior to
transfer of_title, to insure continued compliance with the energy
•
conservation standards.
(c)

Other Positions

The League of California Cities is vehemently opposed to this
measure due to its preemption provisions.
(d)

Council Committee on La., and Legislation

Due to lack of time to do otherwise, this bill was not
submitted to the Committee.
RECOMMENDATION

It is recommended that a letter to Senators Rodda and Nielsen
be drafted for signature by Major Isenberg expressing opposition to
AB 3046 and that if the measure passes the Senate, Governor Brown be
informed of the City's position.
Respectfully Submitted

Arri6ft
MARTY VAN DUYN'
Planning Director
RECOMMENDATION APPROVED

AMENDED IN SENATE JULY 11, 1980
• AMENDED IN SENATE JUNE 18, 1980
AMENDED IN SENATE JUNE 9, 1980
• AMENDED IN ASSEMBLY MAY 20, 1980
AMENDED IN ASSEMBLY APRIL 7, 1980
CALIFORNIA LEGISLATURE-I979-80 REGULAR SESSION

No 3046

ASSEMBLY BILL

Introduced by Assemblyman Levine
( Principal coauthor: Senator Alquist)
( Coauthors: Assemblymen Bane, Berman, Costa, Hughes,
Kapiloff, Mello, Roos, Rosenthal, and Torres)
(Coauthors: Senators Johnson, Presley, Rains, and Speraw)
March 6, 1980

REFERRED TO COMMITTEE ON RESOURCES, LAND USE, AND ENERGY

An act to add Chapter 5.3 ( commencing with Section
25425) to Division 15 of the Public Resources Code, relating

to energy conservation.

.

LEGISLATIVE COUNSEL'S DIGEST

AB 3046, as amended, Levine ( Res., L.U. & E.). Energy
conservation: residential and nonresidential buildings.
(1) Existing law requires the State Energy. Resources
Conservation and Development Commission to prescribe, by

regulation, energy conservation design standards for new
residential and nonresidential buildings. The commission is
required before January 1, 1981, to develop a computer
program for calculating energy consumption in residential
94 30
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and nonresidential buildings and to carry out other duties
relating to energy conservation programs for buildings.
This bill would require residential buildings to be fitted
with energy . conservation measures and devices, as specified,
at time of transfer of sale of title and, commencing January 1,
1985, to be so fitted without regard to sale or transfer with the
result that buildings failing to comply by that date may be
declared a nuisance, subject to abatement by states eettfrty;
eity agency through the installation ei the required
m-eastir-es end Eleviees; under the State Housing Act, the cost
of which shall constitute a lien against the property. Buildings
to be demolished within 3 years would be exempt.. The
mandatory retrofit provisions would not become effective
unless specified tax credits are enacted and financing
programs operated by public utilities are available for these
purposes. It would require the eeniffrissiener commission to
report to the Legislature, as prescribed, on matters dealing
with building retrofitting requirements of this bill.
•( 2) Under existing law, Sections 2231 and 2234 of the
Revenue and Taxation Code require the state to reimburse
local agencies and school districts for certain costs mandated
by the state. Other provisions require the Department of
Finance to review statutes disclaiming these costs and
provide, in certain cases, for making claims to the State Board
of Control for reimbursement. The statutory provisions
requiring reimbursement will be supplemented by a
constitutional requirement of reimbursement effective for
statutes enacted on or after July 1, 1980.
This bill provides that no appropriation is made by this act
because self-financing authority is provided, as specified.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.
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The people of the State of California do enact as follows:
35
1 SECTION 1. Chapter 5.3 ( commencing with Section 36
2 25425) is added to Division 15 of the Public Resources 37
38
3 Code, to read:
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CHAPTER 5.3. RETROFIT ENERGY CONSERVATION
MEASURES IN RESIDENTIAL BUILDINGS

Article 1. Findings and Declarations
25425. The Legislature finds and declares that:
( a) There is an urgent and continuing need for all
Californians to conserve energy.
( b) Existing federal and state prograiris designed to
conserve energy in the residential sector and the efforts
by Californians to reduce energy consumption in this
sector have not adequately reduced the growing
consumption of energy.
( c) Individual initiative to conserve energy should be
relied upon to the fullest extent possible.
( d) California's publicly owned and investor owned
utilities have an obligation to foster enhanced energy
efficiency and conservation efforts by their customers.
( e) The installation of cost-effective energy
conservation measures in existing residential buildings is
in the interest of the state's economy and the public's
well-being.
.
( f) Little progress has been made in the installation of
energy conservation measures in rental residential
buildings because tenants do not tend to invest in units
they do not own and building owners have little incentive
to invest in energy conservation measures when tenants
pay utility bills.
( g) To further the state's policy of achieving increased
energy efficiency in all residential buildings to the
maximum extent practicable by Jannfif-y 47 4490, the state
is encouraging voluntary retrofitting by providing a
strong program of financial assistance and tax relief until
January 1, 1985, whereupon requirements for residential
retrofit provided herein become mandatory.
( h) The Legislature further finds that the need for all
Californians to conserve energy is an issue of statewide
importance and concern.
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1
Article 2. Definitions.
2
3
25426. Unless the context otherwise requires, the
4 following definitions shall govern the construction of this
5 chapter:
( a) "Accessible" means, in reference to any energy
6
7 conservation measure, that there is sufficient space in
8 which to install the specified measure without significant'
9 structural alteration.
10
( b) "Certificate Energy Conservation Certificate of
11 completion" means the standard form developed
12 pursuant to the procedures in the Residential
13 Conservation Service Plan. Such form for the purposes
14 of this chapter shall be titled "Energy Conservation
15 Certificate of Completion" and shall include appropriate
16 space for the name or names of the owners of the
17 property for which it is applicable, the street address or
18 a legal description of the property, and the assessor's
19 parcel number, if available, together with a legend after

20 the title of the certificate: "NOTICE TO OWNER: This
21 certificate is valuable as it may indicate the completion of
22 installation of certain energy conservation devices on
23 your residential property which are prescribed by law. It
24 may be desirable for you to record this instrument with
25 the County Recorder in the county in which this property
26 is situated and to keep a copy with your own records
27 pertaining to this property."
28
(c) "Feasible" means capable of being accomplished
29 in a successful manner within a reasonable period of time,
30 taking into account economic, environmental, social, and
31 technological factors.
32
( d) "Residential building" means any privately owned
33 single or multiple-family dwelling, apartment house,
34 condominium, or other residential building used for
35 residential occupancy which has a system for heating or
36 cooling, or . both, but not including mobile homes or
37 hotels, motels or inns whose primary purpose is to
38 provide occupancy for less than thirty day&
39
( e) "Local building department" means the
40 department or officer designated pursuant to Section
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17960 of the Health and Safety Code.
-(4)- "Sale of exchange" ffkeerfi-S the emeetitieft
agFeenien-t te cell, exchange, OF rent of lease with Off
opt-Ian te sell Of ptir-eliase.(f) "Transfer of title" means the act of parties, or of the
law, by which the title to real property is conveyed from
one person to another. Transfer of title includes
execution of a real property sales contract as defined in
Section 2985 of the Civil Code.
( g) 1"State plan" "Residential Conservation .Service
Plan" means the "California Plan for the Residential

Conservation Service" prepared by the commission
pursuant to Title II of the National Energy Conservation
Policy Act (P.L. 05/644 (P.L. 95-619) or an appropriate
Residential Conservation Service Plan approved by the
Secretary of the United States Department of Energy
pursuant to Title II of the National Energy Conservation
Policy Act or any successor state, federal, or state and
federal programs.
( h) "Cost effective" means the cost of the measures
amortized over their useful life will not result in any
added cost to consumers.

Article 3. Conservation Retrofit Requirements
25427. It is the policy of the state that cost effective
energy conservation measures specified ift subdivision
-(e)- Of (b) below be installed in all privately owned
residential buildings where feasible.
( a) ( 1) Ceiling insulation with a meeting the
minimum thermal resistance ef RA-9 e.,,ef the entire
fteeessible attic space for the applicable climate zone, as
specified in the California Plan for the Residential
Conservation Service, be installed over the entire
accessible attic space, provided that the difference
between the effective R-value of any existing insulation
and the specified minimum requirement is more than
R-11.

(2) Weatherstripping of all doors and windows which
lead to unheated or unc000led areas so as to effectively
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1 and reliably limit air infiltration.
2
(3) An external water, heater insulation blanket with a
3 minimum thermal resistance of 14.16 R -52 on any
4 accessible water heater unless the total water heater
5 insulation jacket is in excess of R-12.
6
(4) Low flow devices on all accessible shower heads.
7 The flow device shall have a maximum rated flow of
8 t-lifee 2.75 gallons per minute.
9
( 5) Caulking or sealing of all major cracks and joints
10 and other openings in building exterior to reduce the loss
11 of heated or cooled air or the entry of outside air where
12 feasible, and sealing of wall ouilets.
13
( 6) Insulating all accessible uninsulated transverse
14 heating and cooling system ducts and . plenums which
15 enter or leave unheated or uncooled. areas to the
16 equivalent of 1-inch thick, 0.65 pounds per square foot
17 density fibrous glass insulation, and sealing of fitting joints
18 with pressure sensitive tape or mastic.
19
(b) These eestieffeet-i-ve efter-gy eeeser-yet.iee
20 measures feeefaraen-cle€1 as a result 4 aft ,::ncrgy audit
21 performed pe-r-sti-aet te the state plan et an-y . stteeessef
22 state et= feeler-al tafegrael. Owners 4 residential property
23 may, pe-Fattent te procedures specified
state plan;
24 appeal audit recommendations by elerfteastfatieg that
25 stteh r-eeefameettatiees ar-e eet feftsible7
26
( b) Owners of private residential buildings may
27 appeal the cost effectiveness or feasibility of any measure
28 specified in subdivision ( a) for the owner's specific
29 residential building by requesting a program audit be
30 performed by a qualified auditor pursuant to the
31 provisions of an appropriate Residential Conservation
32 Service Plan. A measure determined in such an audit not
33 to be cost effective or feasible shall not be required by this
34 chapter. Cost effectiveness or feasibility determinations
35 as reported in writing as a result of such an audit may be,
36 appealed by the owner to the appropriate Local Housing
37 . Appeals Board as provided in Section 17920.6 of the
38 Health and Safety Code.
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Article 4. Implementation
1
2
25430. The requirements of this chapter may be
3
4 fulfilled in either of the two following ways:
(a) Energy conservation measures as provided in
5
6 Section 25427 are installed prior to or at the time of the
7 sele Of eiteltafige transfer of title of any residential unit.
(b) At the time of sale transfer of title ( 1) an escrow
8
9 agreement stipulates that the energy conservation
10 measures will be installed within six months of close 4
11 escrow transfer of title, and (2) funds adequate to cover.
12 the costs of installation are placed in escrow to be
13 released only upon completion of installation of the
14 energy conservation measures.
25432. To insure that the provisions of this chapter are
15
16 understood by all residential building owners at the
17 earliest possible date, the commission shall publicize the
18 program through its continuing public information
19 activities. The commission specifically shall require that
20 all notices and information distributed under the state
21 plan include a notice of the requirements of this chapter.
22 In addition, the commission shall prepare, and the
23 Franchise Tax Board shall annually distribute, a notice to
24 income taxpayers of the provisions of this chapter and of
25 the availability of any energy conservation tax incentives
26 offered by the state.
25434. In conjunction with its responsibilities as lead
27
28 agency for the Residential Conservation Service, the
29 commission shall develop a an energy conservation
30 certificate of completion form to establish compliance
31 with the requirements of this chapter. Such form shall be
32 suitable for filing with the county recorder of each
33 county.
25436. Each owner of a residential building for which
34
. 35 energy conservation measures have been installed in
36 compliance with this chapter may obtain a an energy
37 conservation certificate of completion. A certificate may
38 be obtained from a local building department upon
39 presentation of documentation to it demonstrating to its
40 satisfaction compliance with Section 25427. 14 An energy
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1 conservation certificate of completion may also be

1 l4en. 1t the eftfte of ftfk assumed loan,- of a lean taken
2 sobjeet to; any hoe resulting from sueli abet-en:ten+ theti4
3 . take the precedence abatement shall have the force,
4 effect, and priority of a judgment lien.
5
25441. The commission shall report to the Legislature
6 on or before January 1, 1984, on the number of residential
7 buildings which are not expected to meet the
8 conservation retrofit requirements set_ forth in Section
9 25427 on or before January 1, 1985. The report shall, also,

2 obtained, after inspection and verification of compliance,
3 from an auditor functioning pofftuftet to the state plan of
4 from ft certified real estate appraiser, performing a
5 program audit pursuant to a Residential Conservation
6 Service Plan.
7
25438. Owners of residential . buildings may record an
8 approved energy conservation certificate of completion

9 with the county recorder of the county in which the
10 residential building is located. Recordation of the
11 certificate shall indicate that the requirements of Section
12 25427 have been met in perpetuity and shall evidence
13 compliance for subsequent title transfers.
14
25440. On January 1, 1985, the retrofit requirements
15 of this chapter shall become mandatory and residential
16 buildings which do not meet the provisions of Section
17 25480 at the time of sale shell constitute eeuisa-nee. Such
18 ii-u-i5a-Ftee may he abated by estate agency of city, eetit
19 Of city enfl county ageney by seettfifig; after notice to the
20 lati-i-14ifeg e-witer7 the per-for-ma-nee of the necessary
21 instal-let-ions 25430 at the time of transfer of title shall
22 constitute the premises a substandard building within the
23 meaning of Section 17980 of the Health and Safety Code
24 and may be abated pursuant to the provisions of that
25 section by enforcement agencies authorized to act under
26 that section. All costs of such abatement, including
27 associated administrative proceedings, shall become a
28 lien against the real property involved. Notice of such
29 lien shall be provided to the owner of the residential
30 building and notice of lien shall be filed with the county
31 recorder in which the residential building is located. The
32 notice of lien particularly identifying the property on
33 which the fiti-kraftee substandard building condition was
34 abated and the amount of such lien, and naming the
35 owner of record of such property, and all persons with a
36 recorded interest in, shall become effective immediately
37 upon recordation of the lien with the county recorder in
38 the county where the property is located. Any liens
39
40

resulting from such abate-meet shall, with respect toles/11s
initiated after January 47 4-9857 take the pfiefity of ft tait
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indicate the total financial requirements for retrofitting
such buildings and the prospects for financing
availability.
Article 5. Incentives

25442. The mandatory provisions of this chapter shall
not take effect unless both of the following occur:
( a) Tax credit provisions contained in Assembly Bill
No. 2030 of the 1979-80 Regular Session of the Legislature
are available for the energy conservation measures
specified in Section 25427 at least through January 1, 1985.
( b) Financing programs to assist owners of residential
buildings in the financing of energy conservation
measures have been available for ft period of three years
until the mandatory provisions of this chapter take effect.
26 For purposes of this subdivision, such financing programs
27 shall permit installation of the mandated energy
28 conservation measures without a down payment and
29 allow for repayment in a manner in which either (1) the
30 average savings utility bi44s pfeel-kkeed by the
31 installation of the measures emeeeets the average
32 repayment obligation during the period of the leen; of
33 (2) the interest rate shall not exceed 3 percent and
34 payment of the principal may be deferred until sale of the
35 residential building or for 10 years, whichever occurs
36 first. Such programs may be available through privately
37 owned or publicly owned public utilities, banks, or other
38 financial institutions.
39
25443. The Public Utilities .Commission and every
40 governing board of a publicly owned public utility shall
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I establish an energy conservation financing program on or
2 befote July 1, 1981, which meets the criteria specified in
3 Section 25442. No public utility shall be required to
4 implement such a financing program prior to its
5 authorization by the Public Utilities Commission.
6
7
Article 6. Administration
8
9
25444. The f0-0d5 feet-0404 te be All reasonable costs
10 expended by public utilities in complying with this
11 chapter shall be frtlew-eft fei fitteicliilkifig peripeses
12 recovered as expenses or incorporated into the rate base
13 by the Public Utilities Commission.
14
25446. The governing board of every publicly owned
15 public utility 5441 may adjust rates to reflect the actual
16 and added costs incurred in carrying out the provisions of
17 this chapter.
•
18
25448. In the case of residential building owners who
19 are served by more than one public utility, the public
20 utility which provides the fuel for the primary heating
21 system of the building shall tar-evade have primary
22 responsibility for the residential conservation services,
23 financing programs, and reimbursements required by
24 this chapter. This section shall not preclude aft-y,
25 p0134-ie 0t-i4-4-it from utilities with overlapping service
26 territories from entering into an agreement providing
27 such services, financing, or reimbursement.
28
25450. On and after January 1, 1985, local energy
29 conservation retrofit ordinances are preempted unless
30 the provisions of this chapter fail to become mandatory
31 pursuant to Section 25442.
32
25452. The requirements of this chapter shall apply to
33 chartered and general law cities and counties.
34
25454. - To the maximum extent feasible, state and
35 local requirements for building rehabilitation shall be
36 coordinated with the energy conservation installation
37 requirements of this chapter.
38
25456. Installation of energy conservation measures
39 by owners of residential buildings pursuant • to • this
40 chapter
and
constitute
reasonable
necessary
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1 rehabilitation undertakings in furtherance of the publie
2 health, safety, and welfare.
25457. No transfer of title subject to the provisions of
3
4 this chapter shall be invalidated solely because of the
5 failure of any person to comply with this chapter.
6 However, any person or entity who willfully violates any
7 provision of this chapter shall be liable in the amount of
8 actual damages. The remedy provided...by this section is
9 not exclusive.
25458. (a) No liability shall arise for, nor any action
10
11 be brought or maintained against, any public utility or its
12 agents or employees for the good faith performance of
13 any duty or function pursuant to this chapter.
( b) No liability shall arise for; nor any action be
14
15 brought or maintained against, any agent of any party to
16 a transfer of title for any good faith act or omission
17 relating to performance pursuant to this chapter..
( c) Nothing in this chapter creates or implies a duty
18
19 upon a public utility, its agents or employees, or any
20 agency of any party to a transfer of title, to monitor or
21 insure compliance with provisions of this chapter.
22
Article 7. Exemptions
23
24
25460. The provisions of this chapter shall not apply to
25
26 any of the following:
27
( a) Residential property not served by any gas or
28 electric public utility.
29
( b) Residential structures for which a buyer certifies,
30 in a document recorded with the county recorder, that it
31 is the buyer's intention to demolish the structure within
32 three years. If the structure remains in existence at the
33 end of the three-year period, or is sold, it shall become
34 subject to the requirements of this chapter.
(c) Transfers which are required to be preceded by
35
36 the furnishng to a prospective transferee of a copy of a
37 public report pursuant to Section 11018.1 of the Business
38 And Professions Code.
39
( d) Transfers pursuant to court order, including, but
40 not limited to, transers ordered by a probate court in
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administration of an estate, transfers pursuant to a writ of
execution, transfers by a trustee in bankruptcy, transfers
by eminent domain, or transfers resulting from a decree
for specific performance.
( e) Transfers to a mortgagee by a mortgagor in
default, transfers to a beneficiary of a deed of trust by a
trustor in default, transfers by any foreclosure sale after
default in an obligation secured by a mortgage, or
transfers by a sale under a power of sale after a default in
an obligation secured by a deed of trust or secured by any
other instrument containing a power of sale.
(f Transfers by a fiduciary in the course of the
administration of a guardianship, conservatorship, or
trust.
( g) Transfers from one co-owner to one or more•

— 13 —

1 Constitution because self-financing authority is provided
2 in this act to cover costs that may be incurred in carrying
3 on any program or performing any service required to be
4 carried on or performed by this act.

co-owners.

( h) Transfers made to a spouse, or to a person or
persons in the lineal line of consanguinity of one or more
of the transferors.
( i) Transfers between spouses resulting from a decree
of dissolution of a marriage or a decree of legal separation
or from a property settlement agreement incidental to
such decrees.
( j) Transfers by the State Controller in the course of
administering the Unclaimed Property Law, Chapter 7
( commencing with Section 1500) of Title 10 of Part 3 of
the Code of Civil Procedure.
( k) Transfers under the provisions of Chapter 7
( commencing with Section 3691) and Chapter 8
(commencing with Section 3771) of Part 6 of Division 1
of the Revenue and Taxation Code.
SEC. 2. If any provision of this act or the application
thereof to any person or circumstances is held invalid,
such invalidity shall not affect other provisions of
application of the act which can be given effect without
the invalid provision or application, and to this end the
provisions of this act are severable.
SEC. 3. No appropriation is made by this act pursuant
to Section 2231 or 2234 of the Revenue and Taxation Code
or Section 6 of Article XIII B of the California
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FOURTH SERIES

ORDINANCE NO.

AN ORDINANCE ADDING ARTICLE XXIII TO CHAPTER 9 OF THE
SACRAMENTO CITY CODE, RELATING TO ENERGY CONSERVATION
MEASURES FOR EXISTING RESIDENTIAL STRUCTURES (M-451)
BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO;•
SECTION 1. FINDINGS
The City Council of the City of Sacramento hereby finds as follows:
(a) • The conservation of electricity and natural gas in homes
is essential to the health, safety and well-being of the people in
the City of Sacramento to reduce dependence upon non-renewable
energy sources, to reduce the cost of heating and cooling homes,
and to reduce the need for new energy production facilities.
(b) Significant opportunities exist in existing homes for
both energy and cost savings through retrofitting of proven energy
conservation technologies. and devices.
(c) Retrofit of energy conservation devices is a potential
growth industry in the City of Sacramento, capable of creating
local job opportunities and generating local revenues.
(d) Energy conservation measures set forth in this ordinance
have been found to be cost-effective over the lifetime of the device
in the average home for both owner and contractor installation.
SECTION 2. Article XXIII, is hereby added to Chapter 9 of
Sacramento City Code to read as follows:

the

ARTICLE XXIII
Energy Conservation Measures For
Existing Residential Structures

Sec. 9.851 Energy Audit
(a) Beginning
an energy audit and
subsequent proof of compliance with minimum energy conservation
measures of Section 9.852 shall be required of all residential
property in the City of Sacramento prior, to the sale or exchange
of the property.
(b) Energy audits required for compliance with this section
•shall be conducted either by an energy auditor from the Division
of Building Inspections or by a representative of Sacramento
Municipal Utility District (SMUD) or Pacific Gas and Electric

Company (PG&E). Where a utility auditor is utilized, the
property owner shall furnish the utility auditor a City energy
audit form which will be completed by the utility auditor and
returned to the property owner. It shall be the responsibility
of the property owner to file a copy of the City energy audit
form with the director.
The seller shall provide buyer with.a copy of the completed City
energy audit form showing compliance with all energy conservation
standards of Section 9.852. This requirement shall apply to all
sales of the property. Once an audit form showing compliance with
the requirements of Section 9.852 is filed with the director the
dwelling unit shall not be required to have a City energy audit,
and proof of compliance with Section 9.852 shall not be required,
for 10 years following the date of the audit. .
(c) Energy audits conducted for compliance with this section
shall consist of an on-site inspection. The inspector shall be
required to:
(1) Determine the resistance value of any existing
ceiling insulation;
(2) Check all doors opening to unheated areas for adequate
weather stripping;
(3) Check all natural gas or electric water heaters for
insulating blankets;
(4) Check for presence of in-line flow restrictors or
low flow showerhead on all shower fixtures;
(5)

Check all heating and cdoling , ducts in unheated

areas for insulation;
(6) Check for major points of air infilteration within
the building envelope.
(d) Any property.owner who submits to the director of any of
the following:
(1) A certificate issued Thy a representative of a SMUD
or PG&E certifying the ceiling as meeting R-19 insulation standards;
or

(2) A report issued by a utility energy audit program
prior to the operative date of this article indicatl_ng ceiling
insulation in excess of R-14; or
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(.3) a certificate or receipt from a California State
Licensed contractor indicating the installation of ceiling
insulation in excess of R-14,
shall be exempt from obtaining a mandatory energy audit until
Any property owner exempted from obtaining an energy
audit must comply with all other energy conservation measures of
Section 9.852 and shall demonstrate compliance in accordance with
Section 9.853. !
(e)

Mobile homes are exempt from provisions of this Article.

(f) Any dwelling unit for which a building permit was issued
shall. be exempt from the
on or after
requirements of this Article . for 10 years following the date the
building permit was issued.
(g) "Date of sale or exchange" as used in this Article means
the date the deed or other conveyance of ownership is delivered to
buyer.
Sec. 9.852 Energy Conservation Measures
Minimum energy conservation measures and prescribed exemptions,
if any, are defined below. Exemptions provided in this section
may be recommended as applicable by an authorized energy auditor;
however, no exemptions provided in this section shall be applicable
or otherwise available unless they are approved by the director
or his designated representative.
"Conditioned space" as used herein means any space within a
building which is provided with a positive heat supply or a
positive method of cooling, either of which has a connected output
capacity in excess ' of ten (10) BTU/hour per square foot (California
Administrative Code, Title 24, Part 6, Article 1, Section T20-1402).
(a) All ceilings adjacent to unheated areas shall be insulated
to a minimum resistance value of R-I9.
Exemptions:
(1) . Non-accessible attic space as defined by a space
between the roof slope of less than 2 1/2 feet in 12 feet and a
vertical clear height from the top of the bottom chord of the truss
or ceiling joist to the underside of the roof sheathing at the roof
ridge of less than 30 inches; or
(2) Existing ceiling insulation has been determined to
be in excess of R-14 throughout at least 90 percent of the existing
ceiling area.
(3) All doors exposed to exterior conditions or to unccinditioned
space shall be fully weatherstripped or gasketed in such a manner .
as to effectively and reliably limit air infiltration. Adhesive
foam-type weather stripping will not comply with this requirement.
(c) All natural gas, electric resistance, or other fossil
fuel fired domestic water heaters shall be fitted with external
insulation blankets rated at a minimuM thermal resistance value
of R-6.
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Exemptions:
. (1) Thermal resistance of the total water heater
insulation jacket is in excess of R-12; or
(2) Water heater is inaccessible to a wrap-around
insulation blanket; or
(3) Water heater is of non-standard, non-cylindrical
shape requiring oddly cut insulation blanket.
(4) Lack of pressure release valve on water heater.
(d) All shower fixtures shall be fitted with in-line flow
restrictors or low-flow showerheads such that the maximum flow
rate of the fixture does not exceed three gallons per minute.
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Exemptions:
(1) ' Existing flow rate of less than three gallons per
minute due to reduced water pressure behind the showexhead; or
(2) Shower arm and head is of a ball-joint type that
must be removed from the wall.
(e) All insulated transverse ducts, plenums, and fitting
joints from all heating and cooling equipment in unheated areas
such as attics, garages, basements, or crawl spaces shall be
sealed with pressure sensitive tape or mastic to prevent air
loss and insulated in accordance With California Administrative
Code, Title 24, Sec. T20-1405. •
Exemption:
Duct is between floor' s, interior walls, or is otherwise
inaccessible without significant structural alteration.
• (f) Repair of any broken window or hole in the building
envelope where light or air may be detected passing from an
unconditioned space to a conditioned space. The standard does
not apply to infiltration due to a missing or poorly, fitting
fireplace damper.

Exemption:
Point of infiltration is inaccessible wit4out significant
structural alteration.

Sec. 9.853 Proof of Compliance
(1) Proof of compliance with the energy conservation measures of
Section 9.852 shall be submitted to the director for approval
prior to the date of sale or ex c h ange , and may be either:
(a) A valid City energy audit form showing compliance, or
(b) Certification by the holder of a State Contractor's
license under which any energy conservation measures were
completed.
(2) The property owner may- certify any neceSsary work as
complete except for the installing of ceiling insulation to R-19
standards. Ceiling insulation standads shall be certified by
reinspection.
Sec. 9.854 Effects of Failure to Comply; Penalties
(a) No person shall sell or exchange any dwelling unit
until such dwelling unit is in compliance with the provisions
of Section 9.852 and proof of compliance has been submitted and
approved pursuant to the provisions of Section 9.853.
S or accepts in exchange any dwelling
(b) No person, who buy
unit that is not in compliance with the provisions of Section
9.852 or for which proof of compliance has not been submitted
and approved pursuant to the provisions of Section 9.853, shall
fail to bring the unit into compliance or fail to submit proof
of compliance within 100 days following the date of sale or
exchange.
(c) The grantee or his successor in interest may, within
three years following the date of sale or exchange, bring an
action to recover any damages, costs and expenses, including
attorney fees, that have been suffered or incurred as a result
of a violation of subsection (a). The action may be brought
against any person, or his successor in interest, who sold or
exchanged the property to the complaining party in violation of
subsection (a).
The provisions of this section shall not limit or affect in any
way the rights of a grantee or his Successor in interest under
any other provisions of law.
(d)
Upon discovery, of any violation of subsections (a) or
(b), the director stiall - issue a notice of such . violahion to the senor
and any successors in interest and to the buyer and any successors
in interest.

(e) Notwithstanding any provision of this Code to the contrary,
any person who violates or fails to comply with any provision of
this Artiale shall be guilty of an infraction. Such violatibn or
failure to comply shall constitute a separate and distinct infraction
for each day that such condition exists. Each violation or failure
to comply with any provision of this Article shall be a separate
and distinct infraction.
Each infraction shall be punishable in accordance with the provisions
of Section 36900(b) of the California Government Code.

•

(f) This section shall not bar or otherwise affect any
'legal, equitable, or summary remedy to which any aggrieved
-,public agency, person, firm, or corporation may otherwise be
entitled, and such public agency may file a suit in the'superior
court to restrain or enjoin any violation of this Article.

ec. 9.855 Non-Liability of Utility Performins Energy Audit
o utility or representative of a utility that offers :or performs
an 'energy audit service at no charge to the homeowner shall be
subject to civil liability or to provisions of Section 9.854 based
upon suCh offer or performance.
.Sec. 9.856 Effectiveness; Unusual Hardship
.(a) Cost effectiveneSs,
•

In addition to exemptions included elsewhere in this Article

an exemption may be allowed by the director from any standard of
Section 9.652 if the cost of compliance with the standard would
- be greater than the associated benefits over the expected lifetime of the energy conservation measure.
'
'•
Application for an exemption shall be made by the property
owner on a form prescribed by the director, and shall include
.
architectural and engineering drawings and specifications as may
be required by the director.
(b) Unusual Hardship

•

.In the Case of unusual hardship, an owner . may apply for
•
permission from the director to allow the energy audit and
proof of compliance with Section 9.852 to be delayed up to
60 days.
. The seller must notify the director if there is to be a delay.
A copy, of the agreement between the owner'and prospective
buyer wherein the buyer agrees to comply with the requirements of
Section 9.852 within 60 days following granting of application
shall be presented to the director along with a written explanation
of the basis of the claim or unusual hardship.
If the application is denied by the director, appeal may be . made
.to the City Council pursuant to Section 9.850. If the application
is granted, the buyer shall be responsible for complying with the
• requirements of this Article within the 60 days following granting
of the application.
Any such buyer who does not comply with this Article in said 60-day

period, shall be subject to terms of Section 9.854 notwithstanding
any provision of Section 9.854(b) to the contrary.

, Sec. 9.857 Fees
Reasonable fees shall be required for 1) City conducted Energy
audits and certified inspections; and 2) to cover the cost of
the appeal process. Such fees shall be set by resolution of the
City Council.
Sec. 9.858 Appeals
Any person aggrieved by a determination or interpretation in the
application of this Article may appeal such determination or
interpretation to the Construction Codes Board in the manner
provided by Section 9.576, provided that the appeal is filed
within 30 days of the decision being appealed.
The procedural requirements for any hearing required by the
provisions of this section shall be governed by the requirements
applicable to appeals under Section 9.576. .
Any person aggrieved by the decision of the Construction Codes
Board pursuant to this section may appeal to the City Council,
pursuant to Section 9.580.
SECTION 3. Severability
If any provision of this ordinance or application thereof to any
person or circumstances is held invalid, such invalidity shall
not affect other provisions or application of this ordinance
which can be given effect without the invalid provision or
application and to. this end the provisions of this ordinance
are declared to be severable.
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