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City Council 
Sacramento, California 

Re: Hazardous Materials Ordinance - Amendments 

Honorable Members in Session: 

Attached are amendments to the Hazardous Materials Disclosure 
Ordinance as follows: 

Amendment 1 provides that MSDS copies need not be filed with 
disclosure forms for hazardous substances for which the Fire 
Department already has MSDS copies on file. 

Amendment 2 provides that where MSDS forms are not available 
to the hazardous substance user, such forms need not be filed 
in the user's disclosure to the Fire Department. The user 
will still be required to disclose the other information 
required (e.g., identity, quantity and location of storage). 
This amendment reflects the Law & Legislation Committee's 
recommendation.

Very truly yours, 

JAMES P. JACKSON 
City Attorney 

/THEODORE H. KO EY,-JR. 
Assistant City Attorney 

Attachments



AMENDMENT 1 

71.140 

(a)	 * 

(1) A copy of the MSDS for every hazardous substance used 

by the person completing the disclosure form, provided, however, 

that no such copy need be provided for any hazardous substance  

for which the Fire Department has on file a copy of the MSDS.

%b.



AMENDMENT 2 

71.150 

(f) No MSDS shall be required for any hazardous substance for 

which an MSDS is not available at the time disclosure is required 

under Sec. 71.130, provided, however, that such MSDS shall be 

submitted to the Fire Department within fifteen (15) days after 

receipt by the user of the MSDS. Nothing in this subsection (f) 

shall be deemed to exempt from disclosure the remaining information 

contained in Sec. 71.140.



71.131(c) 
* * * 
The Fire Department shall keep a record of all persons who 

request access to the hazardous materials disclosure forms. 

The record shall include: 

1. The person's name, address and telephone number; 

2. Name and address of the person, business or governmental 

agency such person represents; and, 

3. Identity of the specific file(s) examined or requested 

to be copied.



71.150 

* * * 

Cc) Any person using or handling less than 500 pounds or 55 

gallons a month, whichever is the lesser, of a hazardous 

material shall be exempted from the requirement of disclosure 

of that use or handling unless the Fire Department has provided 

notice that he or she has lowered the weight or volume limits 

of this exemption for a specific hazardous material in response 

to public health concerns. 

The exemption of this subsection Cc) shall not apply to 

the using or handling of carcinogens except to the extent 

that such carcinogens are handled or used solely for personal 

purposes.



71.110 DefinitiOns 

* * * 

(q) "Carcinogen" refers to a substance or agent which causes: 

cancer. For purposes of this ordinance, carcinogens are those 

substances specified on the list developed by the United States 

Department of Health and Human Services in its Second Annual 

Report on Carcinogens.



RESOLUTION NO. (31-- 
Adopted by The Sacramento City Council on date of 

November 30, 1982 

RESOLUTION ESTABLISHING FEE FOR THE 
FILING OF . HAZARDOUS MATERIALS DISCLOSURE FORM 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SACRAMENTO AS FOLLOWS: 

That pursuant to Section 71.160 of the Sacramento City Code, 

the Council does hereby establish the fee of $32.00 to accompany 

the filing of each hazardous materials disclosure form pursuant 

to Chapter. 71 of the Sacramento City Code.

MAYOR 

ATTEST: 

CITY CLERK
APPROVED 

BY THE CITY COUNCIL 

Nov 3 1982 

OFFICE OF THE

CITY CLERK
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DEPARTMENT OF LAW 
812 TENTH STREET	 SACRAMENTO, CA 95814 

SUITE 201	 TELEPHONE (916) 449-5346 

Sacramento, California 	 oFFIcE°F114E crry CLERK 

In re: Hazardous Materials Disclosure Ordinance 

Members in Session: 

SUMMARY 

Honorable City Council 
City of Sacramento
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JAMES P. JACKSON

City Attorney


THEODORE H. KOBEY, JR. 

Assistant City Attorney


LELIAND J. SAVAGE

SAMUEL L. JACKSON


WILLIAM P. CARNAZZO

DIANE B. BALTER

CHRISTINA PRIM


Deputy City Attorneys 

The attached ordinance requiring disclosure of hazardous 
materials was heard by the Law and Legislation Committee on 
October 28th and November 8th and is recommended for adoption. 
Three committee members voted in favor of the attached ordinance. 
Councilmember Pope favored the ordinance, except for the provision 
(5 71.180) regarding trade secrets. 

DISCUSSION  

The ordinance basically requires the disclosure to the Fire 
Department of the presence, on premises of hazardous materials. 
Hazardous materials are those so designated by the State Director 
of Industrial Relations or designated pursuant to Sections 25115 
and 25117 of the State Health and Safety Code and 22 Calif. Admin-
istrative Code Sections 66680 and 66685. The list of hazardous 
materials is quite lengthy (more than 40 pages). The ordinance is 
patterned after the model ordinance prepared by the State of 
California and requires: 

(1) Disclosure on a form prepared by the City, including: 

a. a copy of the material safety data sheet required 
by State law (Calif. Labor Code § 6360 et. seq.); 

b. an identification of hazardous materials on premises, 
the maximum amount and how and where they are stored; 

c. the name and the telephone number of a contact person 
who can be reached during nonbusiness hours; and, 

d. additional information may be required in specific 
instances.



Very truly yours, 

EODOR	 Y, JR 
Assistant City Attor 

MANAGER

-November 22, 1982 
Page Two

(2) Disclosure is generally limited to businesses only 
because any person handlin g , using or storing less than 500 pounds 
or 55 gallons per month of hazardous materials is exempted from 
disclosure. (§ 71.150) Other exceptions from disclosure are 
provided in § 71.150 for hazardous substances contained in food, 
drug, cosmetic or tobacco. products and consumer products packaged 
for use and distributed to the general public. Exemptions are also 
provided for the transportation and storage incident to transportation 
of hazardous materials under U.S. Department of Transportation 
regulations and hazardous materials for which a MSDS is not 
available from the manufacturer. 

(3) Fees will be ,charged to defray the costs of administering 
the ordinance. 

(4) Violation of the ordinance would be a misdemeanor. 
(§ 71.170; City Code § 1.7) 

(5) Subject to Section 71.180, all disclosure forms under 
the ordinance are public records.. 

(6) Section 71.180 provides a procedure for the protection of 
trade secret information. Any person who believes that disclosure 
under the ordinance would divulge a trade secret can so notify the 
Fire Department, but must nevertheless disclose the information 
on the form. Thereafter, if there is a request for public disclosure, 
the Fire Department will not disclose the claimed trade secret infor-
mation for thirty days, during which the person claiming the trade 
secret can file suit to prevent disclosure. At the end of thirty 
days, the claimed trade secret information will be disclosed if 
suit to prevent disclosure has not been filed. 

The ordinance has been circulated to the Chamber of Commerce. 
Members of the staff of the Governor's office for Toxic Substances 
Control, the Lung Association, and the staff of the Golden Empire 
Health Systems Agency have reviewed the ordinance, among others. 
Representations-tifthese and other agencies, entities and groups 
testified at the committee hearing. 

RECOMMENDATION 

The Law and Legislation Committee recommends that the attached 
ordinance be adopted.

Attachment 

For Transmitt 1 to the City Council: 



CITY OF SACRAMENTO
If 

DEPARTMENT OF FIRE 
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CITY MANAGER'S OFFICE 

UM.IN110 
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WILLIAM R. POWELL 
FIRE CHIEF 

November 23, 1982 

City Council 
Sacramento, California 

Honorable Members in Session:- 

SUBJECT: Estimated Cost of Implementing the Proposed Hazardous Material 
Disclosure Ordinance 

BACKGROUND 

During the Law and Legislation Committee hearing on the Hazardous Material 
Disclosure Ordinance, November 8, 1982, I was requested to prepare a cost 
estimate for implementing the ordinance. 

FINANCIAL 

The normal costs of setting up this program will be reduced significantly 
because we will be able to incorporate the disclosure information into our 
Company Inspection Program which is in the final stages of development. It 
is estimated that the savings will be $27,000 to $28,000. 

The estimated cost of this program are as follows: 

1. Printing of disclosure form 	 $	 500 

2. Postage	 3,500 

3. Contract for key data services for keying the 
hazardous material data 	 1,000 

4. Library of microfilm, Material Safety Data Sheets (MSDS) 	 6,000 

5. Programming costs for moving the system from the Main 
frame to the Computer Aided Dispatch (CAD)	 2,000 

6. Equipment to connect microfiche machine to CAD 
equipment	 3,500
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7. Miscellaneous costs
	

$ 1,000  

Estimated Program Cost
	

$17,500 

To establish a cost per company prior to receiving the disclosure notices 
back becomes a guessing game. 

There is no hard data that we can use for this estimate. Based on our in-
spection experience, we estimate the number of companies responding will be 
between 300 and 800. 

Using the 300 figure, the cost will be: 

$17,500 ! 300 = $ 58.33 per company 

Using the 800 figure, the cost will be: 

$17,500	 800 - $21.86 per company 

RECOMMENDATION  

I would recommend that we take the estimated figure of 550 companies responding 
for the first year: 

$17,500 ! 550 = $31.82 or $32.00 per company 

NOTE: During the second year we will eliminate the cost of Item 5 and 6 in 
the cost breakdown, as these are start-up costs only. This would pro-
ject a cost of $12,000 ! 550 = $21.82 per company for the second year. 

Respectfully subAllp 

.0.0 
ZIW/ 

WILLIAM R.R. POWELL 
Fire Chief 

Recommendation Approved: 

Walter jr .	 id lA52%nager
November 30, 1982 
All Districts 

-2-



/9 
()IZI)I14A14(:I:14(). 

ADOPTED BY THE SACRAMENTO CITY COUNCIL ON ATE OF 

AN ORDINANCE ADDING CHAPTER 71 • THE 
SACRAMENTO CITY CODE RELATING T 
HAZARDOUS MATERIALS DISCLOSURE 

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO AS FOLLOWS: 

SECTION 1. 

Chapter 71 is hereby added to th Sacramento City Code to read 
as follows: 

Chapter 71 Hazardous Mate ials Disclosure 

Sec. 71.100 Findings and Purpose The City Council finds and declares: 

(a) Hazardous substances an hazardous wastes present in the 
community may pose acute and ch onic health hazards to individuals 
who live and work in this City, and who are exposed to such substances 
as a result of fires, spills, industrial accidents, or other types 
of releases or emissions. 

(b) The people who live and work in this City have a right and 
need to know of the use and potential hazards of hazardous materials 
in the community in order to plan for and respond to potential 
exposure to such materials/ 

(c) Basic informat'o/n on the location, type, and the health 
risks of hazardous materials uses, stored, or disposed of in the 
City is not now availablT.to firefighters, health officials, planners, 
elected officials, and residents. 

(d) It is the intent of the City Council that this chapter 
recognize the community7s right and need for basic information on the 
use and disposal of haz1rdous materials in the City and that it 
establish an orderly syptem for the provision of such information. 

; 
(e) It is further( the intent of the City Council that the system 

of disclosure set forth in this chapter shall provide the information 
essential to firefighters, health officials, planners, elected 
officials and resident in meeting their responsibilities for the 
health and welfare of the community in such a way that the statutory. 
privilege of trade secrecy is not abridged. 

Sec. 71.110 Definitions. For the purpose of this chapter, the terms 
listed in this sectionshall be defined as follows:



(a) "CAS number" means the unique identification number 
assigned by the Chemical Abstracts Service to specific chemical 
substances. 

(b) "Chemical name"- means the scientific designation of a 
substance in accordance with the International Union of Pure and 
Applied Chemistry or the system developed by the Chemical 
Abstracts Service. 

(c) "Common name" means any designation or identification 
such as code name, code number, trade name, or brand name used to 
identify a substance other than by its chemical name. 

(d) "Disclosure form" means the written request for 
information prepared pursuant to Section 71.140. 

(e) "EPA Waste Stream Code" means the identification number 
assigned pursuant to the regulations of the U. S. Environmental • 
Protection Agency to specific types of hazardous waste. 

(f) "Hazardous material" means any hazardous substance or 
hazardous waste as defined in subdivisions (g) or (h) in this 
section, or any material designated pursuant to Section 71.120. 

(g) "Hazardous substance" means any substance or product: 

(1) for which the manufacturer or producer is required 
to prepare a MSDS for the substance or product pursuant to the 
Hazardous Substances Information and Training Act (commencing with 
Section 6360, Chapter 2.5, Part 1 of Division 5 of the California 
Labor Code) or pursuant to any applicable federal law or regulation; 

(2) which is listed as a radioactive material set forth 
in Chapter 1, Title 10, Appendix B, maintained and updated by the 
Nuclear Regulatory Commission. 

(h) "Hazardous waste" means hazardous or extremely hazardous 
waste as defined by Sections 25115 and 25117 of the California 
Health and Safety Code and set forth in Sections 66680 and 66685 
of Title 22 of the California Administrative Code. 

(i) "Handle" means to generate, treat, store or dispose of a 
hazardous waste in any fashion. 

(j) . "MSDS" means a Material Safety Data Sheet prepared 
pursuant to Section 6390 of the California Labor Code or pursuant 
to the regulations of the Occupational Safety and Health 
Administration of the United States Department of Labor. 

(k) "Person" means an individual, trust, firm, joint stock 
company, corporation, partnership, association, city, county, 
district and the state, or any department or agency thereof. 

(1) "Release" means any spilling, leaking, pumping, pouring, 
emitting, emptying, discharging, injecting, escaping, leaching, 
dumping or disposing into the environment. 
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• (m) . "SIC code" means the identification number assigned by 
the Standard Industrial Classification code to specific types of 
businesses. 

(n) "Use" includes the handling, processing or storage of a 
hazardous substance. 

(0) "User" means any person who uses a hazardous substance 
or handles a hazardous waste. 

(p) "Physician" means any person who holds a valid 
certificate from the State of California to practice the healing 
arts. 

Sec. 71.120 *Designation of a Hazardous Material. 

(a) A material may be added to the list of hazardous 
'materials set forth in Sec.. .71.110 upon a finding by the Fire 
Department that it satisfies the following criteria: The material, 
because of its quantity, concentration or physical or chemical 
characteristics, poses a significant present or potential hazard 
to human health and safety or to the environment if released into 
the community. 

(b) A material added to the list of hazardous materials 
pursuant to subdivision (a) shall be designated as either a 
hazardous substance or hazardous waste by the Fire Department. 

Sec. 71.130 Filing of a Hazardous Material Disclosure Form. 

(a) Any person who uses or handles a hazardous material must 
annually submit a completed disclosure form to the Revenue and 
Collections Division with the annual renewal of the business 
operation tax certification pursuant to Chapter 23 of the 
Sacramento City Code. The Fire Department may specify in writing 
such other time for the submittal of the form as it deems 
appropriate in individual cases. 

(b) A person not required to obtain a business operations 
tax certificate who uses or handles a hazardous substance shall 
submit a completed disclosure form by September 1 of each year. 

(c) Within 15 days of any: 

(1) new use or significant change in the use or 
handling of a hazardous material; 

(2) new use or handling of a previously undisclosed 
hazardous material; 

(3) change of business address; 

(4) change of business ownership; or 

(5) change of business name; 
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the user shall submit a disclosure form detailing the new use or 
handling or other appropriate information. 	 • 

Sec. 71.131 Administrative Procedure; Disclosure of Information. 

(a) Upon receipt-of a disclosure form, the Revenue and Collection 
Division shall ensure that the name and address on the form are correr.t 
and shall forward the disclosure form to the Fire Department. 

(b) The Fire Department shall maintain files of all disclosure 
forms received. Subject to the provision of Sec. 71.180 relating 
to trade secrets, these files shall be open to the public during 
normal business hours- The disclosure forms shall be filed by street 
address and parcel number and cross-referenced by the SIC #(s) and the 
CAS #(s) or EPA waste stream codes listed on the disclosure form. 

Sec. 71.140 Content'of the Disclosure Form. 

(a) The disclosure form shall be prepared by the Fire Department 
with the assistance of the County Health Officer, the Planning Depart-
ment,and 'other interested parties. The disclosure form shall include, 
but not be limited to, requests for the following: 

(1) A copy of the MSDS for every hazardous substance used 
by the person completing the disclosure form. 

(2) . A listing of the chemical name, any common names, and 
the CAS number of every hazardous substance used by the person com 
plating the disclosure form. 

(3) The EPA waste stream code of every hazardous waste 
handled by the person completing the disclosure form. 

*(4) The maximum-amount of each hazardous material 
disclosed in either subsection (2) or (3) which'is handled or used 
at any one time by the user.over the course of the year. 

(5) •Sufficient information on how and where the hazardous 
materials disclosed in subsections (2) and (3) are handled or used 
by the user to allow fire and safety personnel to prepare adequate 
emergency responses to potential releases of the hazardous materials. 

(6) Sufficient information on any releases of the hazardous 
materials disclosed in subsections (2) and (3) into the air, water, 
sewers, or land to permit the City to understand the sources and 
content of hazardous material releases. 

(7) The SIC code of the business, if applicable. 

(8) The name and phone number of the person representing 
the business and able to assist emergency personnel in the event 
of an emergency involving the business during non-business hours. 

(b) Upon request all users must provide information in addition 
to that required in the disclosure form filed pursuant to subsection 
(a) hereof as follows:

4
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•	 (1) to the Fire Department any information determined •

by the Fire Department to be necessary to protect the public 
health, safety or the environment; and 

(2) to any physician where the physician determines 
that such information is necessaryto the medical treatment of his 
or her patient. 

Any additional information furnished under this subsection shall 
be subject to the trade secret provisions of Sec. 71.150. 

Sec. 71.150 Exemptions From Disclosure. 

The following materials, persons or entities shall be exempt 
from disclosure under this chapter: 

(a) A material designated as a hazardous material by this 
chapter solely by its presence on the Nuclear Regulatory 
Commission list of radioactive materials shall be exempt from the 
requirement that a MSDS be submitted with the disclosure form. 

(b) Hazardous substances contained in food, drug, cosmetic 
or tobacco products. 

(c) Any person using or handling less than 500 pounds or 55 
gallons a month, whichever is the lesser, of a hazardous material 
shall be exempted from the requirement of disclosure of that use 
or handling unless the Fire Department has provided notice that he 
or she has lowered the weight or volume limits of this exemption 
for a specific hazardous material in response to public health 
concerns.

(d) Hazardous substances contained solely in consumer 
products packaged for use by and distributed to the general public. 

(e) Any person, while engaged in the transportation of 
hazardous materials, including storage directly incident thereto, 
provided that such materials are accompanied by shipping papers 
prepared in accordance with the provisions of 49 Code of Federal 
Regulations, subchapter c.. 	 •

_	 . 

(f) Any hazardous substance_for . which_a MSDS is not 
available at the time disclosure is required under Sec. 71.130, 
provided, however, that disclosure under Sec. 71.130 shall be 
required within 15 days after receipt by the user of the MSDS. 

Sec. 71.160 Fees. 

The City Council shall establish a schedule of fees to be 
paid by persons using or handling hazardous materials which is 
sufficient to cover the costs to the City of administering this 
ordinance. 

Sec. 71.170 • Enforcement. 

It shall be unlawful for any person to knowingly violate 
any provision of this chapter. In addition, any such violation 
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shall be deemed a public nuisance, and the City Attorney is 	 . 
authorized to institute and maintain an action to enjoin such 
violation. 

Sec. 71.180 Trade Secrets. 

(a) If a user believes that a request for information made 
by either the disclosure form or otherwise pursuant to this 
chapter involves the release of a trade secret, the user shall so 
notify the Fire Department in writing. As used herein, trade 
secret shall have the meaning given to it by Section 6254.7 of the 
Government Code and Section 1060 of the Evidence Code. 

(b) Subject to the provisions of this section, the Fire - 
Department shall protect from disclosure any trade secret coming 
into its possession when requested to do so in writing by the user. 

(c) Any information reported to or otherwise obtained by the 
City Fire Department, 'or any of its representatives or employees, 
which is exempt from disclosure pursuant to subdivision (6) shall 
not be disclosed to anyone except: 

(1) to an officer or employee of the City, the State of 
California, or the United States of America, in connection with 
the official duties of such officer or employee under any law for 
the protection of health, or to contractors with the City and 
their employees if in the opinion of the Fire Chief, such 
disclosure is necessary and. required for the satisfactory 
performance of a contract for performance of work; or 

.(2) to any physician where the physician determines 
that such information is necessary to the medical treatment of his 
or her patient. 

(d) For the purposes of this section, fire and emergency 
response personnel and.County Health personnel operating within 
the jurisdiction of the City shall be considered employees of the 
City.

(e) Any officer or employee of the City, or former officer or 
employee, who by virtue of such employment or official position 
has obtained posseSsion of or has access to information, the 
disclosure of which is prohibited by this section, and who, 
knowing that disclosure of the information is prohibited, 
knowingly and willfully discloses the information in any manner to 
any person not entitled to receive it, shall be guilty of a 
misdemeanor. Any contractor with the City and any employee of 
such contractor, who has been furnished information as authorized 
by this section, shall be considered to be an employee of the City 
for purposes of this section. Any physician who has been 
furnished information or who has obtained information pursuant to 
subsection (b) of this section and who, knowing that the 
disclosure of the information is prohibited, knowingly and 
willfully discloses the information, shall be guilty of a 
misdemeanor.
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(f) Information certified by appropriate officials of the 
United States, as necessarily kept secret for national defense 
purposes, shall be accorded the full protections against 
disclosure as specified by such official or in accordance with the 
laws of the United States. 

(g) Upon receipt of a request for the release of information 
to the public which includes information which the user has 
notified the Fire Department is a trade secret pursuant to 
subdivision (a) of this section, the Fire Department shall notify 
the user in writing of said request by certified mail. The Fire 
Department shall release the information thirty (30) days after 
the day of mailing said notice, unless, prior to the expiration of 
said thirty (30) days, the user institutes an action in an 
appropriate court for a declaratory judgment that said information 
is subject to protection under subdivision (b) of this section 
and/or an injunction prohibiting disclosure of said information to 
the general public. 

(h) The provisions of this section shall not permit a user 
to refuse to disclose information required pursuant to this 
chapter to the City Fire Department. 

SECTION 2. Severability. 

If any section, subsection, sentence, clause or phrase of 
this ordinance is for any reason held to be invalid or 
unconstitutional by a decision of any court of competent 
jurisdiction, such decision shall not affect the validity of the 
remaining portions of the ordinance. The City Council hereby 
declares that it would have passed this ordinance and each and 
every section, subsection, sentence, clause or phrase not declared 
invalid or unconstitutional without regard to whether any portion 
of the ordinance would be subsequently declared invalid or 
unconstitutional. 

SECTION 3. Effective Date. 

This ordinance shall become effective one hundred eighty 
(180) days after its adoption. 

PASSED FOR PUBLICATION: 

ENACTED: 

EFFECTIVE:

MAYOR 
ATTEST: 

CITY CLERK
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