March 9, 1993

Law and Legislation Committee
Sacramento, California
Honorable Members in Session:
Sacramento Public Library

SUBJECT:

828 I Street
Sacramento, CA 95814-2589
916-440-5926
FAX: 916-440-9638

Proposed Senate Bill 566 (Roberti) Library Services
Assessments

LOCATION AND COUNCIL DISTRICT
All Districts.

RECOMMENDATION
It is recommended that the Law and Legislation' Committee support the
above legislation and authorize the Chair of the Committee and the Mayor to
send a letter to Senator Roberti to show local support for the bill (see Exhibit
A).

CONTACT PERSON
Richard M. Killian, Library Director - 440-5926 ,

FOR LAW AND LEGISLATIVE COMMITTEE MEETING OF
March 16, 1993.

SUMMARY
This report provides information regarding a piece of legislation that will
enable cities, counties and other jurisdictions providing library services to
consider library benefit assessment as a method of paying for local public
library services.

BACKGROUND INFORMATION
City and County public libraries statewide have suffered major impacts as a
result of the California recession and recent State budget actions. Library
hours have been reduced 7%. Materials budgets have been reduced by
17%. Public libraries have not seen a major recovery in their funding
sources since 1978. There are no State mandates that public libraries need
to be relieved since library services are not mandated.
SB 566 Library Benefit Assessment legislation is sponsored jointly by the
California Library Association and Los Angeles County. If enacted, the
legislation will add provisions to the California Government Code to allow
the funding of libraries through assessments on real property. The
legislation contains the following elements:
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BACKGROUND INFORMATION ContiOed
Applies to any local agency authorized by law to provide library
services, including cities, counties, library districts and joint powers
authorities.
Allows a local agency to form an assessment district in any area to
which it makes library services available.
Annual assessments on properties in the district are based on the
benefit of library services to the proper6es.
Benefit may be based on use ofythe property, structure or property
size, distance from library services, and other factors relative to
providing library services to the property. Zones with separate
apportionment methods may bel establiehed.
Assessments may pay for all services and facilities provided by a
loCal agency in connection with,a publii library, such as acquiring,
constructing, furnishing, equipping, operating and maintaining land,
buildings, equipment, books and vehicles; principal and interest on
bonded indebtedness; personnel salarieS and benefits; service
contracts with other entities; and admihiStrative and indirect costs of
providing services, establishing the assessment district, levying and
collecting the assessment, including election costs if required.
Notice of public hearing iS given by publication, posting and mailing
to all property owners in the proposed district.
If written protests are received representing more than 10 percent
but less than 50 percent of total annual' assessment, the proposal
I
must be approved by a majority, of the voters in the proposed
district.
If written protests are received by persons representing more than
e proposal must be
50 percent of the expected revenues,
I
abandoned.
District is established and maximum assessment is set by ordinance
or resolution after a noticed public hearing.
An annual report containing the annual assessments must be
approved by the legislative bodY after a, noticed public hearing, with
notice provided by publication and posting.
The annual assessments cannot exceed, the maximum set when the
district was formed, except after a public hearing for which mailed
notice has been given.
,

Assessments can be collected with the property taxes.
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BACKGROUND INFORMATION -Continued.
Any legal challenge to the district or assessments must be brought
within 30 days of forming the district or levying the assessment.
Revenues from assessments will not reduce the amount of
augmentation funds distributed to a special district.
The legislation is proposed as an urgency measure to take effect
immediately upon enactment.
City Attorney has reviewed draft of the proposed legislation and
comments have been incorporated into the final draft

FINANCIAL DATA
There are no financial matters related to the support of this item. SB 566 is
permissive and if passed, would allow possible funding choices for public
library service in the future for the City of Sacramento.

POLICY CONSIDERATIONS
The City's support of Senator Roberti's bill will show local support for a
funding measure consistent with City Council direction to pursue alternate
funding sources in support of the City's public library program.
MBE BE EFFORTS
no MBE/WBE issues related to this subject.
ly submitted,

Richard M. Killian
Library Director

Recommendation Approved:

•

David R., Martinez
Deputy City Manager
RMK:mr1
3-8.doc
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ATTACHMENT A

March 16, 1993

Senator David Roberti
State Capitol
Sacramento, California 95814
Dear Senator Roberti:
The City of Saaramento would like to express it 'support for your bill, SB
566 Library Services Assessments, establishingiprocedures for the
imposition of assessments on real property to fund public library capital
improvements, facilities and services. With the i recent cuts in city and
county budgets and the anticipated cuts that will be required once the
State's budget is approved, it is vital that there be additional funding options
to sustain basic library services in Sacramento.
.

Under the City's current budget scenario, libraries have had to take a much
larger cut than other core services such as police and fire. Our public library
offers unique educational, informational i,and cultural opportunities for
citizens of all ages as part of a community's quality of life.
The City of Sacramento commends' your efforts:.to allow local governments
the opportunity to protect and enhance local public library service levels and
to determine the character of neighborhood library services.
Sincerely,

5
Joe Serna, Jr
Mayor

cc:

Board of Supervisors
Sacramento City Council
Assemblyman Phil Isenberg
Assemblyman B. T. Collins
Assemblyman David Knowles
Assemblyman Larry Bowler
Senator Patrick Johnston
Senator Leroy Greene

Heather Fargo,
Councilmember, Chair of
the Law and Legislation Committee

No. 566

a VAIN I kJ DILAL

Introduced by Senator Roberti
(Principal coauthor: Senator Thompson)
(Coauthor: Assembly Member Cortese)
March 1, _1993

An act to add Chapter 7 (commencing with Section 54800)
to Part 1 of Division 2 of Title 5 of the Governxnent Code, and
to amend Section 98.6 of the Revenue and Taxation Code,
relating to library benefit assessments, and declaring the
urgency thereof, to take effect immediately.
LEGISLATIVE COUNSEL'S DIGEST

SB

566, as introduced, Roberti. Library services
assessments.
Existing law establishes procedures for the imposition of
assessments on real property to fund capital improvements,
facilities, and services benefiting the property against which
the assessment is imposed.
This bill would permit any local agency, as defined, that
provides public library services to establish, by resolution or
ordinance, after notice and hearing, an assessment district
and to determine and levy an annual assessment for library
services and facilities pursuant to procedures prescribed by
bill.
The bill would declare that it is to take effect immediately
as an urgency statute.
Vote: %. Appropriation: no Fiscal - committee: no
State-mandated local program: no.
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The people of the State of California do enact as follows:

•.

1

SECTION 1. Chapter 7 (commencing with Section
2 54800) is added to Part 1 of Division 2 of Title 5 of the
3 Government Code, to read:i
4
5
CHAPTER 7. LIBRARY „SERVICES ASSESSMENTS
6
Article 1. General Provisions
7
8
54800. The Legislature finds and declares that it is in
9
10 the interest of the public that there be public libraries,
11 that public libraries are necessary to reduce illiteracy,
12 supplement the formal system of public education and
13 provide after-school opportunities for children and
14 adolescents, provide a resource for lifelong learning,
15 foster cultural diversity, promote economic growth and
16 improve the conduct of business, and the development of
'
17 research.
The Legislature also finds and declares that it is in the
18
19 public interest to allow local agencies to finance public
20 library services through the imposition of an assessment
21 upon the property that benefits from those services.
22 The Legislature further finds and declares that
23 assessments imposed for the purpose of providing library
24 services benefit individual properties and are not taxes
25 for the general benefit of the governmental entity, but
26 are assessments for services that confer special benefits
27 upon the properties to which the services are provided.
54801. Any local agency that provides public library
28
29 services, including, but not limited to, county free library
30 services, may, by ordinance or resolution adopted after
31 notice and hearing, establish an assessment district and
32 determine and levy an annual assessment for library
33 services and facilities pursuant to this chapter. The local
34 agency may provide these service,s directly or by contract
35 with the state or a local agency or by a contract provider.
36 The assessment may be made for the purpose of
equipping,
furnishing,
constructing,
37 acquiring,
38 operating, and maintaining the real property, buildings,
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1 equipment, vehicles, and other facilities necessary in the
2 provision of library services; for the purpose of providing
3 collection development and maintenance, lending
4 services, information services and programs, and
5 administration necessary in the provision •of library
6 services; for the purpose of paying the principal and
7 interest on indebtedness incurred pursuant to this
8 chapter; and for the purpose of paying the costs of
9 providing library services, including, but not limited to,
10 amounts payable pursuant to a contract with an entity
11 actually providing the services, and the salaries and
12 benefits of library personnel.
13 The assessment district may include, and the
14 assessment may be levied against, any parcel,
15 improvement, or use of property to which library
16 services may be made available, whether or not those
17 services are actually used
18
54802. As used in this chapter:
19 - (a) "Bonds" means bonds, notes, or other evidences of
20 indebtedness.
21
(b) "Legislative body" means the board of directors,
22 trustees, governors, supervisors, city council, or other
23 governing body of a local agency.
24
(c) "Local agency" means any county, city, or city and
25 county, whether general law or chartered, special
"44•1 26 district, or joint powers authority composed of any of
27 those entities. "Special district" includes a library district
28 organized pursuant to Chapter 3 (commencing with
29 Section 18300), Chapter 8 (cornmencing with Section
30 19400) , or Chapter 9 (commencing with Section 19600) of
31 Part 11 of the Education Code and a county service area
32 created pursuant to the County Service Area Law,
33 Chapter 2.2 (commencing with Section 25210.1) of Part
2 of Division 2 of Title 3.
W35
(d) "Library services" means all services and facilities
36 provided by a local agency in connection with a public
37 library, including a county free library established
38 pursuant to Chapter 6 (conunencing with Section 19100)
39 of Part 11 of the Education Code. These services include,
,40 but are not limited to, acquisition, construction,
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1 equipping; furnishing, staffing, operating, and
2 maintaining library facilities for the conduct of public
3 library programs; - acquisition of books, magazines,
4 newspapers, audiovisuall, electronic media, and other
5 informational materials; provision of access to all
6 available lending materials through direct loan,
7 interlibrary loan, literacy programs, electronic access,
8 and other special service programs; provision of
9 information, recreation, and!', lifelong learning of all
10 persons; and administrative and indirect costs of
11 providing those services.,
12
(e) "Revenues" means (1) the proceeds of any
13 assessment levied pursuant to this chapter, and (2) the
14 fees, charges, and other revenues of the local agency
15 derived from library services or facilities.
16
54803. (a) The ordinance or resolution to form the
17 assessment district and to determine and levy the initial
18 annual assessment shall establish a method for
19 apportioning the annual assessment among the
20 properties within the assessment district on the basis of
21 the benefit derived from individual parcels or classes of
' 22 property.
23
(b) Determinations of benefit may be based on the use
24 of the property, class of improvement of property,
25 structure size or property size, distance from library
26 services and facilities, and other factors relative to
27 making library services available to the property.
28
(c) The ordinance or resolution shall also do all of the
29 following:
30
(1) Establish the boundaries and designation of the
31 assessment district and any zones or areas of benefit
32 within the assessment district.
33
(2) Describe each lot or parcel of property proposed
34 to be subject to the assessment.
(3) Establish the amount of the assessment for each lot
35
36 or parcel for the initial fiscal year
37
(4) Establish the maximum aggregate amount of the
38 annual assessment and title method of providing an
39 automatic adjustment, if any, to the assessment or to the
40 maximum assessment.

5
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1
(5) Establish the maximum duration of the
2 assessment, or state that the assessment may be levied
3 until terminated by the legislative body.
4
(6) If desired, declare the intention of the local agency
5 to issue bonds pursuant to this chapter.
(7) Set forth a general, functional description of any
6
7 capital facilities proposed' to be financed with the
8 assessments.
(d) Proceeds of the assessment may be expended by
9
10 the local agency to pay any cost or expense of the local
11 agency arising under or related to the subject matter of
12 this chapter, including without limitation administrative
13 costs Of establishing the assessment district, levying and
14 collecting the assessment, and the defense of any act -ion
15 taken by the legislative body under this chapter.
16
54804. (a) The legislative body may establish zones
17 or areas of benefit within the assessment district and may
18 restrict the imposition of assessments to areas lying
19 within one or more of the zones or areas of benefit so
20. established. The assessment apportionment method
21 described in Section 54803 may establish a separate
22 apportionment method for any area lying within the
23 boundaries of a zone or area of benefit.
(b) The assessment shall be levied on a parcel, class of
, 24
25 improvement to property, or use of property basis, or a
26 combination thereof, within the boundaries of the
27 assessment district, zone, or area of ibenefit.
28 54805. All or any portion of the area within which the
29 local agency provides or makes available library services
30 may be included within. the assessment district, and the
property withm the assessment district need not be
32 contiguous. The assessment district may not include any
33 area that is not within the local agency's library service
34 area Subject to the foregoing limitations, a local agency
35 May form an assessment district that includes area within
36 the territorial jurisdiction of any city without the consent
37 of the governing body of the city.
38
54806. Notwithstanding any provision of Part 1 •
39 (commencing with Section 56000) of Division 3, a local
40 agency formation commission shall have no ,power or
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1 duty to review and approveor disapprove creation of an
2 assessment district under this chapter.
3 54807. Any action taken by a local agency hereunder
4 with respect to formation of an assessment district or the
5 issuance of bonds shall not be subject to compliance with
6 the California Environmental Quality Act, Division 13
7 (commencing with Section 21000) of the Public
8 Resources Code.
9 54809. This chapter provides an alternative authority
10 and procedure for the subject to which it relates but does
, 11 not affect any other law relating to the same or a similar
12 subject. When proceeding under this chapter, its
13 provisions only need be followed.
14 This chapter does not limit Or prohibit the levy or
15 collection of any other fee, charge, assessment, or tax for
16 library services or facilities authorized by any other
17 provision of law.
18
This chapter and all of its provisions shall be liberally
19 construed in order to effectuate its purposes. No error,
20 irregularity, or informality, and no neglect or omission of
21 any officer, in any procedure taken under this chapter,
22 that does not directly affect the jurisdiction of the
23 legislative body to establish the assessment district or to
24 determine or levy the assessment, shall void or invalidate
25 that proceeding or any levy for the costs of providing
26 library services.
If any provision of this chapter or the application
27
28 thereof to any person is held invalid, that invalidity shall
29 not affect other provisions or applications of the chapter
30 that can be given effect without the invalid provision or
31 application, and to this end the provisions of this chapter
32 are severable.
33
34 Article 2. Proceedings for Imposition of Assessment
,
35
54810. (a) The clerk or secretary of the local agency
36
37 shall cause notice of the time, date, and place of hearing
38 on the ordinance or resolution to be published pursuant
39 to Section 6066 and to be posted in at least three public
40 places within the local agency. ,
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(b) The clerk or secretary shall also cause a copy of the
1
2 notice of the time, date, and place of hearing on the
3 ordinance or resolution to be mailed to each property
4 owner whose property would be subject to the
5 assessznent. The notice shall be mailed at least 45 days
6 prior to the date set for hearing pursuant to Section
7 54954.6 by name to those persons whose name and
8 address appear on the last equalized county assessment
9 roll or as known to the clerk or secretary. The envelope
10 or cover of the mailing shall include the name of the local
11 agency and the return address of the sender.
54811. At any time not later than the hour set for the
12
13 hearing, any holder, whether a fee owner, lessee or
14 otherwise, of the interest in any property that is proposed
15 to be assessed and will() will be obligated to pay the
16 proposed assessment, may make written protest against
17 the proposed assessment. The protest shall be in writing,
18 shall
contain
a description of the •property
and the
•
.
.
19 _mterest in the property that each signer of the protest
20 represents, sufficient to identify the property, and, if the
21 signers are not shown on the last equalized assessment
22 roll as the owners of the property, shall contain or be
23 accompanied by written evidence that the signers are the
24 holders of the property interest proposed to be charged
25 and who will be obligated to pay the proposed charge. All
26 protests shall be delivered to the clerkor secretary of the
27 local agency and for the purposes of Section 54814 no
28 other protests or objections shall be considered.
29
54812. (a) At the time, date, and place stated in the
30 notice given under Section 54810 the legislative body
31 shall hear and consider all objections or protests, if any,
32 to the ordinance or resolution referred to in the notice
33 and shall also hear and determine all protests as provided
34 in Section 54814. The legislative body may continue the
35 hearing from time to time
36
(b) Any written protest may be withdrawn, in writing,
37 by the person who made the protest at any time prior to
38 the conclusion of the hearing or any adjournment of the
39 hearing.
40 54813. During the course of or upon the conclusion of
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1 the hearing, the legislative body may order changes in
2 the resolution or ordinance, which changes do not
3 increase any assessment, except that the legislative body
4 may order the inclusion of additional territory within the
5 assessment district upon the written request of a
6 property owner or upon the giving of mailed notice of
7 hearing to owners of property proposed to be added to
8 the assessment district.
9
54814. (a) Upon the conclusion of the hearing
10 pursuant to Section 54812, the legislative body shall
11 determine the percent of protests made. For that
12 purpose, the territory of the 'assessment district shall be
13 adjusted to exclude territory !ordered excluded from the
14 district and to include territory ordered , added to the
r
15 district.
16
(b) If it shall be necessary, in order to fin
' d whether a
17 10 percent or 50 percent protest exists, to determine
18 whether any or all of the signers of written protests are
19 the holders of property interests proposed to be assessed
20 and who will be obligated to pay the proposed annual
21 assessment, the legislative l body shall make the
22 determination from the 'latest equalized assessment roll,
23 any written evidence submitted with a written protest,
24 and any other evidence received at the hearing. The
25 legislative body shall be under no duty to obtain or
26 consider any other evidence as to the holding of property
27 interests, and its deterniination of valid protests shall be
28 final and conclusive.
29
54815. If the legislative bOdy of alocal agency finds
30 that protest is made by holders of property interest
31 proposed to be assessed and Who will be obligated to pay
32 more than 10 percent but less than 50 percent of the total
33 amount of the proposed annual assessment, and protests
34 are not withdrawn so as to reduce the same to less than
35 10 percent, the proposed assessment so protested shall
36 either be submitted to approval by a majority of the
37 voters of the local agency, zone, or area of benefit voting
38 on the proposition or abandoned, except that any
39 proposed annual assessment to pay principal and interest
40 coming due on bonds issued pursuant to this chapter may
"
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1 be adopted by a majority of the members of th
2 legislative body who are then present and voting.
3 If the value of the protests equals 50 percent or more
4 of the total amount of the proposed assessment, and
5 protests are not withdrawn so as to reduce the same to
6 less than 50 percent, the proposed assessment so
7 protested shall be abandoned.
8
54816. (a) If no protests or objections in writing have
9 been delivered to the clerk or secretary up to the hour set
10 for hearing on the ordinance or resolution, or if valid
11 protests have been found by the legislative body to be less
12 than 10 percent of the total proposed annual assessment,
13 the legislative body may, at any time after conclusion of
14 the hearing, by ordinance or resolution, establish the
15 assessment district and 'adopt or reduce each or any
16 assessment.
17
(b) If the proposal as been approved by a majority of
18 the voters of the local agency, zone, or area of benefit, the
19 legislative body 'may, at any time after the canvass of
20 returns, by ordinance or resolution establish the
21 assessment district and adopt or reduce each or any
'
22 assessment.
23 , (c) The legislative body shall make a determination
24 upon each assessment. The adoption of the ordinance or
25 resolution shall constitute the levy of the initial annual
26 assesiment.
,
(d) The legislative body may annually thereafter
determine the cost of the services that are financed by
th e assessment and, by ordinance or resolution, after
30 notice and hearing as provided in Sections 54819 and
31 54820, determine and impose the assessment.
32
54817. The local agency shall pay the county for costs,
33 if any, incurred by the county in conducting the election.
34 An election called by a legislative body pursuant to this
35 chapter is subject to all provisions of the Elections Code
36 applicable to elections called by the local agency.
37
54818. After adoption, any ordinance or resolution
38 adopted pursuant to this section may be amended by the
39 legislative body following notice and a hearing.
40 Notwithstanding the provisions of subdivision (c) of
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1 Section 54954.6, if the amendment shall not increase any
2 assessment, notice of the hearing thereon shall be given
3 as provided in subdivision (a) of Section 54810. For any
4 amendment that shall increase any or all assessments,
5 notice shall also be given as Provided in subdivision (b)
6 of Section 54810.
'
7
54819. (a) Prior to the levy of any annual assessment
8 by the legislative body as provided in this chapter, other
9 than the initial annual assessment, the legislative body of
10 the local agency shall cause to be prepared and filed with
11 the clerk or secretary of the local agency a written report
12 that shall contain all of the' following:
13
(1) Reference to the assessment district by its
14 distinctive designation and general location.
(2) The aggregate amount of the assessment for the
15
16 fiscal year, which shall not be less than the amount of
17 principal and interest required to be paid from the
18 assessment with respect to bonds issued pursuant to this
19 chapter.
(3) A schedule showing the apportionment of the
20
21 aggregate assessment among the properties within the
22 assessment district
(4) A general description of the proposed uses of the
23
24 assessment
54820. (a) Notwithstanding the provisions of
25
26 subdivision (c) of Section 54954.6, notice of hearing on
27 the proposed annual [assessment shall be given by
28 publication and posting in the manner provided in
29 subdivision (a) of Section 54810.
(b) If the annual report proposes an increase in the
30
31 levy of an annual assessment, which increased levy is
32 greater than the established maximum aggregate
33 amount, notice of the hearing on the annual report shall
34 also be given by mailing in the manner provided in
35 subdivision (b) of Section 54810.
36 54821. The legislative body may provide for the
37 collection of the assessment in the same manner, and
38 subject to the same penalties as, other fees, charges, and
39 taxes fixed and collected by, or on behalf of, the local
40 agency. If the assessments are collected by the county,
•
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1 the county may deduct its costs incurred for that service
2 before remittal of the balance to the local agency's
3 treasury.
4 54822. Following adoption of the ordinance or
5 resolution, the clerk or secretary of the local agency shall
6 record a notice and map describing the assessment
7 district pursuant to Division 4.5 (commencing with
8 Section 3100) of the Streets and Highways Code.
54823. The failure of any person to receive a notice,
9
10 resolution, order, or any other matter shall not affect in
11 any way whatsoever the validity of any. proceedings
12 taken under this chapter or prevent the legislative body
13 from proceeding with any hearing so noticed.
14 54824.\ (a) Chapter 9 (commencing with Section 860)
15 of Title 10 of Part 2 of the Code of Civil Procedure applies
16 to any judicial action or proceeding brought by the
17 legislative body to determine the , validity of any
18 ordinance or resolution adopted under this chapter, or
19 modifying or amending an existing ordinance or
20 resolution.
21
(b) Except as provided in subdivision (a), the validity
22 of the formation of an assessment district, or an
23 assessment levied, under this chapter shall not be
24 contested, questioned, or challenged in any action or
25 proceeding unless the action or proceeding is
26 commenced within 30 days after the district is formed or
27 the assessment is levied, as the case may be, and in case
28 that action or proceeding is not brought within that
29 period; then thereafter all persons whatsoever shall be
30 barred in any action, suit, or proceeding from pleading,
31 asserting, or claiming that the assessment is invalid or
32 that any of the proceedings or other actions herein
33 specified, were defective, faulty, or invalid in any respect.
34
(c) If an ordinance or resolution provides for an
35 automatic adjustment in an assessment, and the
36 automatic adjustment results in an increase in the
37 amount of an assessment, any action or proceeding to
38 attack, review, set aside, void, or annul the increase shall
39 be commenced within 30 days after the effective date of
40 the increase.
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1
54825. The legislative bOdy may specifically alloca
2 and pledge all or any 'portion of the revenues generate
3 pursuant to this chapter to pay the principal of an
4 interest on bonds issued under this chapter.
5
6
Article 3. Issuance of Bonds
7
8 54826. (a) Limited obligation bonds may be issued t
9 finance the costs of any library facilities authorized uncle
10 this chapter or any other provision of law. These cos
11 may include all actual tor estimated costs incidental to c
12 connected with the acquisition, constructior
13 improvement, or financing of the facilities, includin
14 furnishings with a useful life of 10 years or more, and a
15 engineering, inspection, legal, and fiscal agent's fees, a:
16 costs of issuance of the)pond,s, all bond reserve funds, an
17 all bond interest estimated to accrue during the
18 construction period and for a period determined by the
19 legislative body after completion of construction. Bond,
20 may also be issued to refund outstanding bonds.
21
(b) Proceedings to issue bonds under this article are
22 initiated when the legislative body adopts a resolution b:
23 a majority vote of all of its members, which initiatinf:
24 resolution shall state: (1) that it is adopted pursuant t(
25 this article, (2) the object , and purpose of issuing the
26 bonds, (3) the estimated cost of the facilities to be
27 financed, (4) the maximum amount of bonds, (5) thE
28 maximum rate of interest on the bonds, and (6) that thE
29 bonds shall be secured by and payable from all or part o.
30 the revenues •
1
31
(c) All bonds issued pursuant to this article shall bE
32 limited obligations of the local agency, payable only from
33 the revenues specified in the resolution initiating
34 issuance proceedings; i provided, that if the funds arc
35 insufficient for the payment of principal and interest, the
36 local agency may, at its discretion, make payments from
37 any other funds or revenues that may legally be appliee
38 to their payment. By resolution, the legislative body may
39 pledge, place a charge Upon, and assign all or any part of
40 the revenues for the security of the bonds. All revenue
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1 that have been pledged to the payment of the bonds and
2 interest earned thereon constitute a trust fund for the
3 security and payment of the interest on and principal of
4 the bonds.
(d) The bonds shall bear interest at a rate or rates not
5
6 exceeding the maximum rate authorized by Section
7 53531, may be payable at the time or times, may be issued
8 in one or more series, may bear a date or dates, may
9 mature at a time or times not exceeding 31 years from
10 their respective dates, may be payable in the medium of
11 payment at a place or places, may carry the registration
12 privileges, may be subject to the terms of redemption and
13 the premiums, may be executed and sold in the manner,
14 may contain those terms, covenants, and conditions, and
15 may be in the form as the resolution authorizing issuance
16 may provide. The bonds may be sold at public or private
17 sale in the manner and upon the terms as may be
.18 provided in the resolution authorizing issuance.
19
(e) Bonds of the same issue shall be equally and
20 ratably secured by the pledge, lien, and charge on the
21 revenues specified in the resolution authorizing the
22 issuance of the bonds, without priority for date, number,
23 or time of sale, execution, or delivery; except that any
24 local agency may authorize the issuance of bonds of
25 different series and may provide that the bonds in any
26 series shall, to the extent and in the manner prescribed
27 in the resolution authorizing issuance, be subordinated
28 and be junior in standing, with respect to the payment of
29 principal and interest and the security thereof, to those
30 other bonds as may be specified in the resolution.
31
54827. The general fund of a local agency is not liable
32 for the payment of any bonds issued pursuant to this
33 article or the interest thereon. The general credit or
34 taxing power of the local agency, other than the pledged
35 revenues, is not liable for the payment of any bonds
36 issued pursuant to this article or the interest thereon. The
37 owner of bonds issued under this article shall not compel
38 the exercise of taxing power by the local agency, or the
39 forfeiture of its property, other than the pledged
40 revenues. The principal of, and interest on, the bonds and
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1 any ,premiums, payable upon the redemption of
2' bonds thereof;''are not a debt of the local agency w.
3 the meaning of any constitutional or statutory
4 limitation or restriction, ,nor a legal or equitable pie
5 charge, hen, or encumbrance upon any of its propert
6 upon any of its income, receipts, or revenues except
7 revenues that have been pledged to their- parr
8 Every bond shall recite in substance that the princip
9 and interest on the bond are payable solely from
10 pledged revenues , and ; that the local agency is
11 obligated to pay the principal and interest except f
12 the pledged revemies.
13 54828. The bonds and any interest on or income f.
14 the bonds are exempt from taxation in this state, exc
15 from bank and corporation franchise, gift, inheritai
16 and estate taxes.
17
54829. (a) In the resolution authorizing iSSUall.C€
18 the bonds, the legislative , body may insert any of
19 provisions authorized by this article, which shall beco
20 a part of the contract with the bond owners.
21
(b) The legislative body may provide for all of
22 following:
,
23
(1) Limitations on the purpose to which the proce(
24 of sale of any issue of bonds may be applied.
25
(2) Limitations on the issuance of additional bonds
26 the same purpose and on the lien of additional bond,
27
(3) Events of default and terms upon which the bor
28 may be declared due before maturity and the terms up
29 which the declaration and its consequences may
30 waived.
(4) The rights, liabilities, powers, and duties arisi
31
32 upon the local agency's breach of any covenan
33 conditions, or obligations.1
(5) The vesting in a trustee of the right to enfor
34
35 covenants to secure ipayment of, or in relation to, t
36 bonds and the trustee's ,powers and duties and t
37 limitation of the trustee's liabilities.
38
(6) The terms upon which the bond owners or a
39 percentage of them may enforce covenants or duties
40 the local agency with respect to the bonds.
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(7) A procedure for amending or abrogating the terms
1
2 of the resolution with the consent of the owners of a
3 specified number of the bonds. The procedure may. also
4 provide for meetings of bond owners or for their written
5 assent without a meeting and the manner of consenting,
6 with or without a meeting.
7
(8) Any other acts and things necessary, convenient,
8 or desirable to secure the bonds or tending to make them
9 more marketable.
10
(c) The resolution shall specifically state the effect of
11 amendment upon the rights of the owners of all of the
12 bonds and shall be binding upon the owners of all of the
13 bonds issued pursuant to the resolution.
14
54830. (a) A separate, distinct, and special fund shall
15 be created at or before the issuance of the bonds, that
16 shall be maintained continuously during the time that
17 any of the bonds or the interest thereon are outstanding
18 and unpaid. The pledged revenues shall be deposited in
19 the special fund to the extent necessary to pay the
20 principal of the bonds and the interest thereon. All
21 pledged revenues deposited in the special fund shall be
22 held in trust for the benefit of the owners of the bonds
23 and shall be applied in accordance with the resolution
24 authorizing issuance of the bonds. Pending the
25 application the pledge revenues may be invested in
26 property or securities in which the local agency may
27 legally invest funds subject to its control.
28
(b) The local agency shall keep proper books of record
29 and accounts of the revenues, separate from all other
30 records and accounts, in which complete and correct
31 entries shall be made of all transactions relating to the
32 revenues. At all reasonable times, and upon reasonable
33 notice to the local agency, the books shall be subject to
34 inspection by the owners of not less than 10 percent of the
35 outstanding bonds or their representatives duly
36 authorized in writing.
37
(c) Any duty of the local agency with respect to the
38 bonds may be exercised by agents appointed by the local
39 agency or upon terms as the local agency may provide.
40 The duties set forth in this article shall not require the
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1 local agency to expend any funds other than t
2 revenues.
3
(d) All bonds issued under this article shall by th,
4 issuance be conclusive Ipvidence of the regulari
5 validity, and legal sufficiency of all proceedings, acts, a:
6 determinations in any manner pertaining thereof, had
7 made hereunder. AnY actilon, suit, or proceeding of ai
8 kind or nature in whichl, the validity of any of ti
9 proceedings or actions tak by the legislative body wi.
10 respect to the bonds is questioned or attacked, shall I
11 filed within 30 days after 1 the date of adoption of 11 -.
12 resolution authorizing issuance of the bonds, and in ca5
13 an action is not brought raising that issue within thE
14 period, then thereafter all persons whatsoever shall b
15 barred in any action, suit, or proceeding from pleadinE
16 asserting, or claiming that any of the proceedings or othe
17 actions herein specified, were defective, faulty, or invalic
18 in any respect.
1
19 SEC. 2. Section 98.6 oC,the Revenue and Taxatior
20 Code is amended to read: 1
21
98.6. (a) Notwithstandiug any other provision of thir.
22 chapter except Sections 9p.65, 98.66, and 98.67, the
23 amount allocated pursuant to Sections 96 or 97, and 98, tc
24 a special district, as defmed in Article 1 (commencing
25 with Section 2201) of Chapter 3 of Part 4, excluding
26 multicounty districts and any special district, including a
27 county service area, formed i fter January 1, 1992, and the
28 amount allocated pursuant to Section 75.70 to a special
29 district which is governed byl the board of supervisors of
30 a county or whose governing body is the same as the
31 board of supervisors of a counlty, shall be reduced by an
32 amount computed as follows.
33
(1) A ratio shall be computed for each of the special
34 districts equal to the amount of
1 state assistance payment
35 for the special district for the 19;849 1978-79 fiscal year
36 divided by the sum of the state assistance payment for the
37 special district plus the amount of property tax revenue
38 allocated to the special distria kfor the 1978-79 fiscal year
39 pursuant to Section 26912 of the Government Code.
40
(2) The amount by whichi the allocation is reduced
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1 pursuant to Sections 75.70, 96 or 97, and 98, shall be equal
2 to the allocation multiplied by the factor computed for
3 the district pursuant to paragraph (1) .
(3) For the 1984-85 fiscal year and each fiscal year
4
5 thereafter, the amount computed for each special district
6 pursuant to this subdivision, other than a special district
7 governed by a county board of supervisors or whose
8 governing board is the same as the county board of
9 supervisors, shall not be greater than the amount
10 computed for the 1983-84 fiscal year
(4) Notwithstanding paragraph (3) , for the 1988-89
11
12 fiscal year and each fiscal year thereafter, the amount
13 computed for each special district, which, on or after July
14 1, 1988, ceases to be governed by the county board of
15 , supervisors or whose governing body ceases to be the
16 same as the County board of supervisors, shall not be
17 greater than the average annual amount computed for
18 the last three full fiscal years in which the special district
19 was governed by the county board of supervisors or its
20 governing body was the same as the county board of
21 supervisors.
(5) The total of all amounts computed for special
22
23 district's within each county shall be deposited in the
24 Special District Augmentation Fund which shall specify
25 amounts for each governing body as defined in Section
26 16271 of the Government _Code and which shall be
27 allocated pursuant to subdivision (b)
28
(6) Notwithstanding any other provision of law, for
29 purposes of this section, an existing mosquito abatement
30 district, as provided for in Chapter 5 (commencing with
31 Section 2108) of Division 3 of the Health and Safety Code,
32 located in Monterey County that, on or after January 1,
33 1988, annexes property in a county adjoining Monterey
34 County and which prior to the date of annexation is not
35 a naulticounty district, shall not be deemed a naulticounty
36 district.
37
(b) (1) There is hereby created a Special District
38 Augmentation Fund'
in• each county to augment the
•
39 revenues of special di stricts . On or before September 11,
40 1992, and on or before June 1 of each year thereafter, the
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1 governing body shall notify each special district of th
2 estimated amount of funds in the Special Distric
3 Augmentation Fund available to special districts in th ,
4 coming fiscal year. The 'auditor shall, on or befor
5 September 11, 1992, and oz i or before August 31 of eacl
6 year thereafter, notify each lgoverning body, as defined ii
7 Section 16271 of the Government Code, of the amoun
8 allocated to it pursuant to his section.
9
(2) (A) On or before October 9, 1992, and on o:
10 before August 30 of each year thereafter, an independen.
11 special district selection coMmittee may meet and adopi
12 a resolution recommending a particular distribution oj..
13 the Special District Augmentation Fund for that fisca:
14 year. For purposes of this paragraph, representatives of a
15 majority of all the inclepeniient special districts in the
16 county shall constitute, a cpaorum for the transaction of
17 business by an independent special district selection
18 committee. Any resolution adopted pursuant to this
19 paragraph 'shall be adopted pursuant to the recorded vote
20 of the majority of the total membership of the committee.
21 An independent special distitlict selection committee may
22 adopt any other appropriat ie rules or procedures with
23 respect to its action and proceedings pursuant to this
24 paragraph.
25
(B) For purposes of thisl section, an "independent
26 special district" means a special district that is not
27 governed by the board of supervisors or a city council.
28 For purposes ' of this section, an "independent special
29 district selection committee" means a committee that
30 consists of the presiding officpr of the legislative body of
31 each independent special ditrict.
32
(c) Within 15 days of reciving a resolution from an
33 independent special district' selection committee
34 recommending a particular Hklistribütion of the Special
35 District Augmentation FuudJ or by October 23, 1992, or
36 by September 15 of eacii yea1- thereafter if no resolution
37 is received by October b, 1991 2, or by August 30 of each
38 year thereafter, the governing body shall hold a public
39 hearing for the purpose of determining the distribution
40 of the funds. The governing
shall send written
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1 notice to the legislative body of each independent special
2 district. The notice shall include all of the following:
(1) The amount of funds disbursed to each special
3
4 district and the amount of funds' disbursed pursuant to
5 subdivision 0) in the past fiscal year
6 (2) The amount of funds computed pursuant to
7 subdivision (a) .
8
(3) The amount of funds proposed to be allocated
9 pursuant to subdivision (j).
10
(4) The time, date, and place of the hearing.
11
The governing body shall also publish the notice in a
12 newspaper of general circulation in the county not less
13 than three days prior to the hearing. The published
14 notice shall include the time, date, and place of the
15 hearing.
16 At the public hearing, the governing body shall
17 consider any resolution submitted by an independent
18 special district selection committee, and any other
19 written or oral testimony.
20
(d) Within 30 days of the hearing, the governing body
21 shall allocate the funds to special districts, and may
22 allocate funds pursuant to subdivision (j). The governing
23 body shall disburse the entire amount of the fund to
24 special districts during the fiscal year, except for the
25 amounts allocated pursuant to subdivision (j)
26
(e) In determining the amount of funds to be
27 disbursed to each special district, the governing body
28 shall not consider any revenues raised by a special district
29 pursuant to Article 3.6 (commencing with Section 50078)
30 of Chapter 1 of Part 1 of Division 1, et= Article 16
31 (commencing with Section 53970) of Chapter 4 of Part 1
32 of Division 2, or Chapter 7 (commencing with Section
33 54800) of Part 1 of Division 2 of Title 5 of the Government
34 Code.
35
(f) In determining the amount of funds to be allocated
36 to each special district, the governing body may consider
37 the revenues which are raised, or could be raised, by a
38 special district from its enterprise activities.
39
(g) In determining the amount of funds to be
40 allocated to each special district, the governing body shall
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1 not allocate funds to any si)ecial district which is
2 governed by the board of supervisors or the city council
3 if the governing body intends that those funds are to be
4 transferred to that county :pr city upon or after
5 disbursement to the special district, except as
county for services
6 reimbursement to the city
7 rendered to the special district!:
8
(h) Within 30 days after deiermining the amount of
9 funds to be allocated, the goyerning body shall send
10 written notice to ' the legislative body of each
11 independent special district which shall include:
(1) The total amount of funds computed pursuant to
12
13 subdivision (4).
(2) The amount of funds allocated to each special
14
15 district.
(3) The amount of funds allocated pursuant to
16
17 subdivision 0) .
(i) In determining the r ainount of funds to be
18
19 disbursed to a special district, the governing body may
20 restrict the use of the funds reml.ested by a special district
21 for purposes of capital purchas6s to those purposes.
(j) The funds allocated pursti lant to this section shall be
22
23 used exclusively for special distiicts and shall not be used
24 for any general county or municipal expenses, except
1
25 that
(1) The governing body may allocate to its general
26
27 fund an amount not to exceed the actual demonstrated
28 cost of administering the Special District Augmentation
29 Fund, which shall be an aMounj t necessary to reimburse
30 the actual demonstrated expenditure's made to carry out
31 the requirements of subdivisions (a) to (i), in.clusive, and
32 also the actual demonstrated cost of providing the
33 assistance requested by special districts, which amount
34 shall not exceed 1 percent of the amount in the fund.
(2) The governing body riay allocate to a special
35
36 account in its general fund an amount not to exceed 1
37 percent of the amount of the Special District
38 Augmentation Fund to pay I only the costs of the
39 following:
(A) Expenses incurred by special districts in the event
40
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1 of an emergency. As used in this subparagraph,
2 "emergency" means a sudden, unexpected occurrence
3 which threatens the public peace, health, safety, or
4 welfare and which is, or is likely to be, beyond the control
5 of the services, personnel, equipment, or facilities of the
6 special district.
(B) To carry out the purposes of the California Special
7
8 District Consolidation Assistance Program established
9 pursuant to Chapter 9.5 (commencing With Section
10 60350) of Division 2 of Title 6 of the Government Code.
(C) To establish a Special District Augmentation Fund
11
12 Loan program. The program funds may be loaned to
13 special districts under those terms and conditions and in
14 those amounts as are specified by the governing body.
(3) Notwithstanding the limits of paragraph (2) , the
15
16 governing body of a county with a population of less than
17 50,000, as determined by the Department of Financ9,
18 may allocate an amount not to exceed 2 percent of the
19 fund. Those governing bodies may accumulate in the
20 special account an amount not to exceed 5 percent of the
21 fund over a period of three fiscal years.
(4) The governing body shall disburse to special
22
23 districts any amount allocated pursuant to this
24 . subdivision which is greater than the limits set by
25 paragraphs (2) and (3) in the succeeding fiscal year
(5) Notwithstanding the limits of paragraph (2), the
26
27 governing body of Monterey County or Santa Cruz
28, County may accrue annually to a special account in its
29 general fund an amount not to exceed 1 percent of the
30 amount of the Special District Augmentation Fund to pay
31 only for the costs specified in paragraph (2) . However,
32 the total amount that may be accrued pursuant to this
, 33 paragraph shall not exceed 4 percent of the amount of the
34 Special District Augmentation Fund. Any interest which
35 accrues to this special account shall be considered part of
36 this account and shall not be allocated or distributed in
37 any way to the general fund of the governing body.
38
(k) The county auditor shall disburse funds to the
39 special district in the same manner as disbursements
V 40 which are made from the county treasurer's property tax
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1 trust fund.
2
(1) Disbursements,' to 'cities with more than or
3 subsidiary special district may be made to the city. Eac
4 city shall distribute thes lei funds to their individu.
5 subsidiary special districts) in accordance with the
6 council's final determinati6n.
7
(m) Any interest which jp.ccrues to the Special Distric
8 Augmentation Fund shall be considered part of the fun
9 and shall not be allocated or distributed in any way to th
10 general fund of the goverriing body.
11
(n) Notwithstanding any other provision to th
12 contrary, the governing body of Mann County shall nc
13 allocate pursuant to this section to any special district
14 other than a special district governed by the count:
15 board of supervisors or 'whose governing board is thE
16 same as the county, board of supervisors, an amoun
17 which is less than the lamount of the reductior
lb 18 determined for that distric pursuant to subdivision (a)
19 However, if an allocation shall cause a special district tc
20 exceed its appropriations limit established pursuant tc
21 Section 7910 of the Government Code, the governing
22 body shall reduce that allodation in an amount equal tc
23 the amount which is iri excess of that district'E
24 appropriations limit.
25
SEC. 3. This act is an urgency statute necessary for
26 the immediate preservationl of the public peace, health,
27 or safety within the rneabing of Article IV of the
28 Constitution and shall go ints• immediate effect. The facts
29 constituting the necessity are
30 In order to prevent an immediate shortage of funds
31 necessary to fund current eIl xpenses and operations of
32 public library, services and fdcilities throughout the state,
33 it is necessary that this act ialce effect immediately.

