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Dear Commission Members:
Bob Smith has asked me to briefly summarize the proposed
amendments to S.66, sponsored by Senator Goldwater, relating to
cable television. The National Cable Television Association and
the National League of Cities have been meeting together to try to
reach a compromise upon the proposed cable television legislation.
On March 6, 1983, a document entitled "Principles of Agreement
Between the National Cable Television Association and the National
League of Cities" was issued by the CATV Association. A copy of
this document is attached for your information. I strongly urge
you to read this document since time does not permit a complete
summary of it. It may be stated generally that the new compromise
is similar to S.2172 introduced by Senator Goldwater last year
and S.66 which was introduced by Senator Goldwater in January 1983.
There is the clear intent in the compromise agreement that the
legislation apply to existing franchises. Any existing franchise
would have to be brought into compliance with the requirements of the
legislation within one year of the legislation's date of enactment.
The proposed legislation would contain provisions limiting the
authority of a governmental entity to include certain requirements
in a franchise (see p. 2 of the agreement). What can be required
in the franchise and what can be enforced, if it is offered by the
franchisee, is very unclear. For example, the franchisee may
voluntarily offer such things as public educational access, particular
program services, etc. However, it is not clear whether those things
offered would be binding because the franchisee may unilaterally
discontinue programs or service if there has been a significant
change in circumstances since it was offered. Because of the
uncertainty of p. 2 of the agreement, it is impossible to say at
this time what the effect of the proposed legislation would be.
It would be necessary to review the legislation after it is drafted
before a more definitive answer could be given.
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Other relevant provisions of the "Principles of Agreement"
relate to rate regulation, access, franchise fees, franchise
renewals and acquisition of the system.
Rate regulation is authorized only for basic service.
Automatic annual increases are permitted in the amount of 5%
or the increase in the regional consumer price index, whichever
is higher.
A cable operator can voluntarily propose "reasonable requirements to accommodate public, educational and governmental and third
party access users." It is unclear what "reasonable requirements"
means.
Franchise fees of 5% of the cable operators' gross revenues
may be required and there is no limitation on the use of such
funds. This appears to be the one material improvement over the
prior Goldwater bills.
A procedure is established for franchise renewals and extensions.
During such procedure, no other cable operator is to be considered
and the incumbent franchisee is given a "reasonable expectation of
renewal." The franchising authority may not deny the application
for renewal or extension unless it affirmatively finds that the
five conditions set forth on page 5 of the agreement exist. It
appears that a heavy burden would be placed on the governmental
entity to justify nonrenewal of a franchise.
Acquisition of the system by a governmental entity can only be
accomplished by payment of fair market value based upon the ongoing
business value of the system as determined by arbitration. In the
case of termination for cause, the purchase price is to be determined
by a court of general jurisdiction.
There is great uncertainty in the "Principles of Agreement"
concerning the effect of the legislation upon the promises made by
the franchisee in areas such as services to be provided, tier
structure, and grants to community groups. It would be necessary
to study the exact language of the legislation before more definitive
advice can be given on the effect of the legislation on the proposed
Sacramento franchise.
Very truly yours,

JAMES P. JA SON
City Attorney
JPJ:kn
attachment

SUMMARY

Substitute for Goldwater Bill
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TENTATIVE DEREGULATION COMPROMISE EMERGES FROM TALKS
BETWEEN NTCA, CITIES
Rates for basic cable service would be deregulated in any market served by 4 or more
commercial TV stations but smaller cities could continue to dictate basic rate, according to
tentative compromise reached between NCTA and National League of Cities. Proposal, ratified
by N LC Sun. and released Mon. during NLC meeting in Washington, will be considered by NCTA
board at March 22-23 meeting. Major items in compromise are that cities accept theory of
reasonable expectation of franchise renewal but hold to demand of 5% franchise fee.
Some work on compromise remains on staff level, said NLC spokesman, but it represents
"our understanding of what our agreement (with NCTA) is as of today," spokesman said. But
spokesman cautioned tentative accord "does not reflect our final agreement." Said NCTA
official: "We do have a tentative agreement that will be submitted to the board on March 22-23
when they meet in Washington." Spokesman for Senate Commerce Committee, which has held
hearings on cable deregulation bill (S-66), said some or all of compromise will be incorporated
into bill by Sen. Goldwater (R-Ariz.) "if it's not harmful to the public interest."
Basic service rates would continue to be controlled by city if area is served by fewer than 4
commercial TV stations. But if area has more than 4 stations, "rates for basic service shall be
deregulated." Most of top 30-40 TV markets have at least 5 commercial stations.

Other highlights of tentative accord: (1) Cities or states that buy cable systems n:Ast_p_ely
fail- market va ue. (2) Operator can remove particular channel specified in franchise if there's
- been significant change in circumstances," especially higher cost to operator. (3) Access
channels "may be established" in franchise upon "voluntary agreement" by parties; operator may
put own programming on access channels if they aren't being used. (4) Any regulated rate may
be increased annually by 5% or rise in Consumer Price Index, whichever is greater. (5) Operator
may itemize franchise costs on subscriber bills and pass along increase in franchise costs.
Proposal defines 3 levels of jurisdiction. State or local jurisdiction would include authority
to: '(1) Grant franchise and set franchise life. (2) Establish minimum qualifications for
applicants. (3) Set construction schedules and determine causes for franchise cancellation.
Federal govt. would control technical standards, privacy rights, cross-ownership limits,
compensation for access to property. Cities would have power to enforce federal rules on
Egffitfriijrvigulation, franchise fees, renewal or extension of franchise, pole attachment fees,
Franchise renewal would follow this timetable: Operator submits application for renewal 18
months before expiration. Within 90 days, city conducts public hearings and 30 days after that
it begins "good faith negotiations" with operator for purpose of "establishing terms and
conditions for renewal." City must make decision on renewal within 12 months of receiving
renewal application. Only after city has considered renewal application for 7 months can it
deny application and then it must provide detailed statement outlining reasons for denial. Only
after giving that statement can city issue RFPs.
Franchising authority may deny renewal if: 1 1) Signal quality didn't meet FCC technical
standards. (2) There's been material change in operator's legal, technical or financial
qualifications. (3) There was any material breach of franchise terms. (4) Operator failed to
provide reasonable access capacity upon demonstration of community need. Otherwise,
operator "shall have a reasonable expectation of renewal and may appeal a denial of a renewal
or failure to act on an application to a court."

DRAFT
March 6, 1983
PRINCIPLES OF AGREEMENT BETWEEN
THE NATIONAL CABLE TELEVISION ASSOCIATION
AND THE NATIONAL LEAGUE OF CITIES
1.

2.

3.

PURPOSES
•

To allow cable systems to be responsive to the needs of the
marketplace on an equal basis without a competitive
disadvantage with other providers of telecommunications
service.

•

To eliminate government regulation in order to prevent the
imposition of an unnecessary economic burden on the provision
of service by cable systems to the public.

FRANCHISE AUTHORITY
•

After the effective date of the Act, no cable system shall
commence providing basic service and/or cable service without
obtaining a cable franchise.

•

A franchising authority may grant one or more cable
franchises within its jurisdiction and may enforce under
contract or other remedies any lawful franchise provisions.

CABLE SYSTEM DEFINITION
•

4.

A cable system means a system over which basic service or
cable service is provided to subscribers by means of a closed
transmission medium. That term, however, shall not include a
system used only for the retransmission of television signals
or a common carrier whenever such carrier transmits broadband
telecommunications services other than basic service and/or
cable service. This definition could include SMATV systems
as well as facilities leased by telephone companies to an
unaffiliated entity to provide cable service.

CABLE SERVICES AND CABLE SYSTEM FACILITIES
Programming and Services
•

The franchising authority may not require, beyond government
access requirements, particular programming or other services
as part of the franchising authority's request for proposals.
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The cable operator may voluntarily agree to include in its
initial franchise or renewal proposal the provision of public
and educational access, thire-party access, and particular
program services or other services related to the provision
of broadband telecommunications. While the general franchise
commitment to provide a particular service would be
enforceable in court, the cable operator cannot be forced,
however, to retain a specified service in any particular
category of service other than basic service.

•

The franchising authority may not demand additional
programming services which have not been voluntarily offered
in an initial franchise or renewal proposal.

•

The cable operator may discontinue or rearrange a particular
program or service specified in the franchise for inclusion
in basic service in any case in which there has been a
significant change in circumstances since the cable
operator's voluntary offer. Such a change in circumstances
may include, but is not limited to, any case where service is
no longer available, or which is only available upon terms
which are substantially more burdensome than those prevailing
on the date of the cable operator's offer.

Facility Requirements

5.

•

Cable operators may be required by the RFP to construct and
provide cable system facilities and the provision of other
cable-related equipment used to provide cable service which
have been offered by the cable operator.

•

The cable franchise may not contain any requirement for the
provision of facilities, equipment, services, or other items
of value, which are not directly related to the cable service.

•

The FCC would retain jurisdiction over cable technical
standards. As is presently the case, higher standards could
be imposed upon a waiver from the FCC.

•

The franchising authority may not demand additional
facilities which have not been voluntarily offered in an
initial franchise or renewal proposal.

RATE REGULATION
•

Rates may be regulated for "basic service." For these
purposes, basic service shall be dafined as local television
broadcast signals; public, educational, and governmental
access channels; and any services the operator voluntarily
chooses to offer in basic service which commitment is
enforceable by contract.

6.

•

Rates may be regulated for installation and/or rental of
equipment (a) which is necessary for the provision of basic
service, or (b) which facilitates the reception of cable
service by handicapped subscribers.

•

Regulated basic service rates can be automatically increased
on an annual basis by an amount up to 5 percent or the
regional CPI, whichever is higher. This ability to increase
rates shall be cumulative up to three years. Such an
automatic rate escalator will not apply to existing
franchises which have frozen the rate for basic service for a
specific period of time.

•

If a cable operator's tequests for any additional increase in
rates or charges for basic service and related equipment
beyond the automatic rate escalator are not acted upon within
the 90-day period following receipt of such request, the
cable operator may automatically implement the proposed
increase in full.

•

Rate regulation of basic service and related equipment in new
franchises and franchise renewals shall not exist if there
are available four local Grade B television signals including
the three television networks. Rate regulation of basic
service in existing franchises, in markets with four Grade B
television signals, may continue for a period of five years
or half the remaining life of the franchise, whichever is
greater.

•

Rate regulation of all other services, including second sets,
sales, rentals, tiers, per-channel, per-program, and enhanced
services, shall be prohibited at any level of government.

ACCESS
•

Nothing in the legislation shall restrict a cable operator
from voluntarily proposing, in an initial franchise or
renewal thereof, inclusion of the reasonable requirements to
accommodate public, educational, and government and
third-party access users.

•

The cable operator may use unused access capacity set aside
in the franchise for his own purposes to be relinquished upon
a demonstrated need for the capacity by access users.

•

No access requirements shall be imposed by the franchising
authority on any cable operator beyond those specified in the
initial franchise or any renewal thereof.

7.

8.

FRANCHISE FEES
•

Total franchise fees paid to the state and/or municipality
may not exceed an annual aggregate of 5 percent of the cable
operator's gross revenues. Franchise fee shall include any
fee, tax, or other assessment of any kind imposed by a
franchising authority upon a cable system operator or cable
subscriber, either solely because of their status as such, or
by virtue of the power to grant public rights-of-way.

•

The cable operator may pass the entire amount of any increase
in the franchise fee through to subscribers as a franchise
fee, not a service fee, and may designate the total franchise
fee on its bill as a separate item.

FRANCHISE RENEWALS AND EXTENSIONS
Renewal Procedures
•

Cable operator must file for renewal at least 18 months prior
to expiration of the franchise (or within 90 days of the
propsed date of enactment for any franchise scheduled to
expire during the 18 months following the date of enactment).

•

Franchising authority may not request, accept, or consider
any other franchise proposal or application until the
incumbent franchisee's application is denied or approved.

•

Franchising authority must consider renewal within 90 days of
submission of application and conduct whatever proceedings it
considers necessary to give adequate consideration to the
application.

•

Within the 30-day period following completion of any
proceedings, franchising authority has obligation to
negotiate in good faith regarding renewal and grant or deny
renewal within 12 months of the application's submission but
a decision to deny shall not be made within 7 months of the
submission. Franchising authority which denies a renewal or
extension must issue written statement within 7 days
detailing reasons for the denial which shall address the
standards set forth for consideration. The denial of renewal
or other extension, or failure to act, is appealable to any
court of general jurisdiction which shall have the power of
de novo review.
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months of the enactment of the statute can invoke the
franchise renewal provisions by submitting his renewal
application within 60 days after enactment. Franchises which
would otherwise expire are automatically extended to allow
sufficient time (up to 18 months) for the completion of the
renewal process.

•

Renewal Test
The franchising authority shall not deny such application for
renewal or extension unless it finds:
(1) a material change'in the legal, technical or financial
qualifications that would substantially impair the
continued provision of service by the operator;
(2) the cable operator has failed to substantially comply
with the material terms of the franchise;

•■

(3) the signal quality delivered by the cable system, within
the cable operator's control, has generally failed to
meet FCC technical standards;

••

(4) the proposals for cable system facilities or the
set-aside of system capacity for government access are
unreasonable in light of the clearly demonstrated
community need for and cost of such facilities and access
set-aside; or
(5) the proposals contained in the renewal application are
unreasonable.
•
9.

The incumbent franchisee shall have reasonable expectation of
renewal.

INTERCONNECTION
•

A state or political subdivision may require a cable system
to make reasonable efforts to interconnect with other cable
systems in the area.

10. THEFT OF SERVICE
•

A new federal offense is created for the unauthorized
reception or interception of cable provided services or for
those aiding and abetting the unauthorized reception or
interception of such services. The cable operator shall have
a private right of action. Civil damages and criminal
penalties are established. The civil damages would include
statutory damages for each violation.

, 11.

PRIVACY
•

Personally identifiable subscriber information may be
collected or disclosed in the context of (1) monitoring
unauthorized cable reception or a theft of service action,
(2) billing or collection, (3) provision of a requested
service, and (4) court orders.

•

Further disclosure of information collected for the above
purposes is allowed if subscribers receive written
notification and are given the opportunity to prevent their
name from being used (negative option).

•

No other personally identifiable information may be disclosed
unless authorized in writing by a subscriber.

•

Any personally identifiable information will be retained for
only so long as usable for the purpose for which it was
collected.

•

No equipment may be installed on the premises of a subscriber
for visual monitoring of those premises or for listening in
on conversations without the knowledge or written
authorization by the subscriber.

CRIMINAL AND CIVIL LIABILITY
•
13.

14.

The cable operator shall be shielded from libel, slander,
privacy, etc., suits arising from access programming.

POLE ATTACHMENTS
•

The current exemptions for co-op or governmentally owned
poles would be eliminated.

•

A requirement would be added that before the FCC loses
jurisdiction over poles, states taking such jurisdiction must
have a regulatory program in place to actually implement that
jurisdiction.

RESTRAINTS ON CONTENT AND SERVICES OFFERED BY A CABLE OPERATOR
•

Except as set forth in the ownership and cable service and
facilities sections, no governmental authority shall regulate.
the content of or otherwise restrict a cable operator from
any other business activities in the relevant community
except for regulations applied to others in the same type of
business. This prohibition is not intended to prevent the
exercise of local police powers allowable under the First
Amendment.
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ENTRY TO PROPERTY
•

In order to protect the property and other rights of
residents, no property owner shall:
(1) prevent or interfere with the installation of a cable
system upon his property or premises, except to protect
the property owner from resulting costs and the
residents' safety and well-being;
(2) charge discriminatory rents or other fees to a person
solely for the reason that such person is a cable
subscriber;
(3) demand payment from any cable operator in exchange for
permitting cable service on his property in excess of
just and reasonable compensation;
(4) restrict or interfere with the right of any resident to
receive cable service from the cable operator of his
choice.

•

The FCC shall establish just and reasonable compensation for
the use of property for the installation of cable system
facilities on the property taking into account the following
factors:
(1) the extent to which the property is physically occupied
by the facilities;
(2) potential long-term damage to the property;
(3) limitations on the property owner's ability to use the
property for other purposes; and
(4) the enhancement of the property's value as a result of
the availability of cable service.

16.

OWNERSHIP
Municipal Ownership

•

The ownership of cable systems by municipalities shall not be
explicitly limited. However, a city or government authority "
which operates a governmentally owned system shall be
prohibited from controlling the content of any programming
other than governmental access. To ensure such insulation,
an elected independent board not made up of local office
holders must be utilized to make program decisions if
management of the government system is not turned over to a
separate management company.

•

City or government acquisition of a system at the expiration
of a franchise under a "buy-back" provision or a forced sale
to a third party shall be upon payment of not less than fair
market value based upon the ongoing business value of the
system, to be determined by arbitration.

•

City or government acquisition upon termination for cause
shall be upon payment of an amount determined by a court of
general jurisdiction. Prior to such termination for cause,
which must be based on material breach, the cable operator
would be entitled to a notice of breach, opportunity to cure,
and other due process.

Foreign Ownership
•

The ownership of cable systems by foreign-owned companies
shall not be explicitly limited.

Telephone Ownership
•

The bill would state that nothing in the legislation shall be
deemed to affect existing FCC discretion or jurisdiction
regarding ownership restrictions under Title II.

- TV Broadcast Ownership
•

•

The FCC shall have jurisdiction to restrict the ownership or
operation of cable systems under common ownership with a
co-located television station if concentration of media
control in the area is likely to result from such cable
ownership.

General Ownership Restraints
•

17.

Other than the ownership areas set forth above, no federal,
state, or local restrictions may be imposed on the ownership
of a cable system by reason of the ownership of other
interests; e.g., vertical ownership, multiple ownership.

CONSUMER PROTECTION

•

The Federal Trade Commission shall, within
legislation's date of enactment, conduct a
and potential cable-related issues, file a
Congress identifying problems, if any, and
appropriate recommendations to Congress.

6 months of the
study of existing
report with
submit any

18. JURISDICTION
Federal Preemption and Deregulation
The parties have reached general agreement on the principle
of federal preemption and deregulation on subject matters not
dealt with in the legislation.

•

Exclusive Federal Jurisdiction
Exclusive federal jurisdiction would include such areas as
(1) privacy, (2) cross-ownership restrictions, (3)
compensation for access to property, and (4) technical
standards.

•

Concurrent Jurisdiction
•

Franchising authorities would have authority over the areas
as addressed in the legislation, but the federal government
would retain concurrent jurisdiction to cure any abuses which
might develop. For example, concurrent jurisdiction would
exist in areas such as:
access requirements;
rate regulation;
franchise fees;
government ownership and acquisition;
requirements for the provision of services and facilities;
franchise renewals or extensions;
(7) entry into new businesses;
(8) theft of service.

(1)
(2)
(3)
(4)

Exclusive Local Jurisdiction
•

As mentioned above, the parties have reached agreement on
deregulation on matters not dealt with in the legislation.
However, the parties recognize that there are functions
exercised by local franchising authorities which are not
mentioned in the legislation but which should come under
local police powers. The parties have had difficulty in
cataloging all of these specific areas. This is a problem
with drafting, not policy, and the parties will seek to
resolve this.

Common Carrier/Utility Status
•

No governmental authority shall have jurisdiction to impose
on a cable system common carrier or utility status insofar as
it provides broadband telecommunications service. Broadband
telecommunications service means any receipt or transmission
of electromagnetic signals over one or more coaxial cables or
any other closed transmission medium but such term shall not
include basic telephone service.
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•

19.

EFFECTIVE DATE
•

Except as otherwise mentioned, all provisions of the proposed
legislation shall take effect on the date of enactment except
that any provision which requires a change in a cable
franchise which is in effect on the date of enactment shall
not affect such franchise until one year after the date of
enactment or the expiration of the cable franchise, whichever
is earlier.

September 23, 1982
Cable TV
The Board of Supervisors met in joint session with the City Council to
conduct public hearings to consider the Cable Television Franghise.

COUNCILMAN SERNA:

Mary Lou, I'm going to give you the

same question I've been giving everybody else. I'll try to be a little
clearer this time. If your'eompany is selected as the Franchisee and
the Federal Goldwater Bill or similar legislation were to be enacted,
relieving your company of legal obligations which it has assumed under
the Franchise, would your company nevertheless voluntarily comply with
the commitments it would have made - a) in relationship to financial
grants and other benefits promised to local groups.
MARY LOU WRIGHT:

Yes Sir.

COUNCILMAN SERNA:

b)

MARY LOU WRIGHT:

Yes Sir.

COUNCILMAN SERNA:

c) The maintenance of rates for services

Services to be offered and provided.

at levels prescribed.

MARY LOU WRIGHT:

Yes Sir.

COUNCILMAN SERNA:

And finally, other Franchise obligations.

MARY LOU WRIGHT:

Yes Sir, and you will be receiving that in

writing from both corporations tomorrow.

SCHEDULE OF SHORT-TERM CASH DISBURSEMENTS BY UTC
TO LOCAL GOVERNMENT AND GRANTEES

DEPOSITS:

$ 250,000 Security Deposit
$2,500,000 Performance Bonds

TOTAL DEPOSITS

$2,750,000 (Upon Award)

PAYEE
Sacramento Metro Cable
Television Commission

April

$300,000

May

$50,000

June
$50,000

July
$50,000

August
$50,000

September
$50,000

Education Consortium

$50,000

Jr. League (Sacramento
Community Foundation)

$50,000

$650,000

6-MONTH TOTAL DISBURSEMENTS
*Toe1 tides 2.5n, non for ore-nwarri costs
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SECTION II
SYSTEMS DESIGN

a.

Generally

1.

Incorporation of Application
a.

The Franchisee has set forth in substantial detail in Form I, Volume
3 of the Application a complete description of the system design and
architecture (hereinafter 'design" in this section) which it proposed
to utilize in Sacramento.
During the selection process,
the
Franchisee's design was subjected to critical analysis by the City's
and County's consultants and the results of that analysis were a
material inducement to the City and County in the tentative selection
of the Franchisee.

b.

Subsequent to the tentative selection, additional 'analysis af the
Franchisee's design was undertaken by additional consultants to the
Commission. This additional analysis was a material inducement in
the Commission to the passage of this Resolution offering the franchise.

c.

Accordingly, the design set forth in Form I, Volume 3 of the Application, and each and every specification, description, and reference
within said Application, is hereby incorporated into this Resolution
as fully and completely as though fully set forth herein.

d.

The Franchisee agrees, by the filing of the Certificate of Acceptance, that the system shall be constructed in all respects and particulars in strict conformance with the aforementioned design unless:
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(1)

An alternative design shall have been previously approved by
the Commission pursuant to Paragraph 2 herein; or

(2)

Specific substitutions of components or equipment shall have
been approved pursuant to the equivalency evaluation process
set forth in Section 10 herein; or

(3)

Additional and higher standards of design are expressly set
forth elsewhere within this Resolution; or

(4)

Additional and higher standards of design are required in order
to provide the level of services specifically required of the
system by services element of this Resolution.
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2.

Alternative System Design
a.

The Franchisee may submit a proposed revision of the design at anytime during the Franchise term. No revision of the design shall be
permitted to any degree whatsoever except as expressly set forth in
this paragraph.

b.

Any such proposed revision shall include not less than the following:
(1)

of
the
A certification by the Chief Executive Officer
Franchisee stating in clear and unequivocal terms that to the
best of his knowledge and belief the proposed revision of the
design is in all aspects, including, but not limited to quality, anticipated useful life and performance characteristics,
equal to or superior to the design set forth in the Application; and

(2)

Complete descriptions, plans and specifications for the proposed revisions to the design; and

(3)

Complete copies of any independent engineering studies of such
proposed revision to the design which may have been obtained or
commissioned by the Franchisee.

c.

Upon receipt of such a proposed revision from the Franchisee, the
Commission shall retain, at the Franchisee's expense; an independent
engineer to study, evaluate and analyze the proposed revision to the
design and report to the Commission on the matter of its equality to
or superiority to the original design contained in the Application.

d.

After due consideration of the submission of the Franchisee, the
report, evaluation and analysis of the Commission's Engineer and such
other and additional evidence as may properly come before it at a
noticed public hearing, the Commission shall approve or reject such
proposed revision of the design within ninety (90) days after a complete submission of the proposed revision pursuant to subparagraph b
hereof. The Commission shall endeavor to act upon such request as
expediently as possible. The Commission shall approve the proposed
revision if and only if the Commission determines that the Franchisee
has shown by clear and convincing evidence that the proposed revision
of the design meets the standards set forth in the Certification
required by subparagraph b(1) above. The determination of the Commission in this regard shall be final.

11-2
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3.

4.

Reception System
a.

In the event the carriage of any signal is altered from SATCOM III,
the Franchisee shall use its interconnection capacity to receive
those signals at the East Headend, and to provide them to the West
Headend.

b.

The Franchisee shall take all necessary mitigation measures to eliminate interference with Satellite signals, including but not limited
to placing antennas in pits, building berms, adding shielding, or
filtering the signal received.

Subscriber System
On Tier I, the Franchisee may offer a converterless option to subscribers
of "cable-ready" TV sets, where such an option does not result in significant signal degradation at the subscriber's television set as determined by
the subscriber. The installer shall demonstrate reception both with and
without a converter, and obtain a written waiver from the subscriber
accepting the quality of reception without the converter.

5.

City/County Institutional Network Requirements
a.

The Downtown Mini-network shall be comprised of fiber optic cable and
shall be activated within eighteen (18) months after the filing of
the Certificate of Acceptance. It shall link the central cluster of
City/County and State buildings generally bounded by 6th, 14th, G and
P Streets. Franchisee shall be obligated to construct the Downtown
Mini-network as set forth in the Application without regard to whether it shall have obtained contracts to provide cable related services
or capabilities to the City of Sacramento, the County of Sacramento
or the State of California, unless the Franchisee shall demonstrate
by clear and convincing evidence in the judgment of the Commission
that there is insufficient demonstrated demand for such capacity.

b.

The Bradshaw County network shall be activated within twenty-four
(24) months after the filing of the Certificate of Acceptance, provided that the Franchisee shall be relieved of the obligation to
construct the Bradshaw County Mini-network if within twelve (12)
months after the filing of the Certificate of Acceptance, the County
shall not have exercised its data processing services options pursuant to paragraph 6 hereof.

c.

The two (2) Mini-networks and the Institutional Network as it relates
to City/County utilization shall upon activation, be capable of the
broadband equivalent of the following digital network interface
requirements as defined in industry nomenclature:

11-3
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Upon Activation:
(1)

RS-232-C (EIA)
--0 to 19.2 KBPS
--ASYNC or SYNC

(2)

V.35 (CCITT)
--0 to 64 KB
--SYNCH

(3)

TTY 20 MA. Current Loop Contract Closure (ANSI)
--0 to 1200 BPS
--ASYNC

(4)

T-1 1.554 MB - Carrier (AT&T)

On or Before January 1, 1985
(1)

X.21 (CCITT)
--0 to 56 KB
--SYNCH
--Switched or permanent virtual circuit

(2)

Project 802 (IEEE)

(3)

RS442/443/449 Family (ANSI/EIA)
--0 to 19.2 KBPS
--ASYNC/SYNCH

NOTE: "()" denotes appropriate standards setting body.
d.

The Institutional Network must be totally data and protocol independent. It may not look at, modify, or alter in any way, data and/or
command flow except for purposes of accomplishing network
transmission and control functions. Further, the data may not be
communicated to any entity without the express authorization of the
City or County. The Franchisee is to be responsible for network
integration so as to provide services equivalent to those of a
comparable service provider, including selection of a third party
integrator if desired, coordinating system maintenance and change,
identifying and isolating system problems and effecting their
resolution, and providing service to the data entry ports.

11-4
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6.

e.

The two (2) Mini-Networks and the Institutional Network shall have a
bit error rate of 1 error per 10 billion bits, a mean time to repair
of not more than Two (2) hours, seven (7) days a week, with reliability of ninety-nine percent (99%) overall, twenty-four (24) hours
per day, seven (7) days a week measured on a weekly basis, and a
propagation delay of not more than fifty (50) milliseconds throughout
all portions of the system used for City or County transmission.

f.

All drops on the two (2) Mini-Networks and the Institutional Network,
shall be accessible from all other drops on the City/County
Mini-networks and the Institutional Network. Access will be provided
from other locations upon request, as possible within the Imposed and
Proposed Service areas.

Data Processing Options
a.

•

The Franchisee has proposed in its application to construct a Fiberoptic Mini-network of approximately one and eight tenths (1.8) miles
in length to provide cable capabilities to the County facilities
located in the vicinity of Bradshaw Road. The Mini-network would
link these facilities to the cable network at large. Similarly, the
Franchisee has proposed a Fiberoptic Mini-network of approximately
one and eight tenths (1.8) miles in length in the Downtown area
linked to the cable network at large.

b.
•

Further, the Franchisee has further proposed to provide
data
transmission services upon such Mini-network and the Institutional
Network at large to the City and/or County at rates for data
transmission services not to exceed Fifty percent (50%) of the rates
charged by the Franchisee for the same or similar services to
commercial user of similar size and volume.

c.

In view of the foregoing, it is agreed, by the Certificate of
Acceptance hereto, and in consideration of the granting of the franchise hereby, that Franchisee hereby grants to City and County severally, for a period of Twelve (12) months from the date of the filing
of the Certificate of Acceptance, an irrevocable option to execute
binding and enforceable contracts whereunder the Franchisee shall
provide to the City and/or County data transmission services and
capabilities meeting or exceeding those minimum performance standards
set forth in the System Design Section of this Resolution for a
period coterminous with the life of the franchise granted pursuant
hereto at rates not exceeding Fifty Percent (50%) of commercial
rates, as that term is defined and determined pursuant to this
paragraph.

d.

Franchisee shall provide a complete schedule of said commercial rates
within six months after the filing of the Certificate of Acceptance.
II-5
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Said schedule shall set forth in detail all of the charges including
installation charges which would be payable by the City and/or County
if the City and/or County chose to exercise its option and execute
the aforementioned contract.
e.

If, upon review, the City and/or County shall determine that the
proposed schedule of commercial rates established by Franchisee is
unreasonable or excessive or if Franchisee shall fail to submit such
a schedule of commercial rates, the City and/or County shall have the
power to establish arbitration for the purpose of establishing said
commercial rate schedule. The arbitrator shall be selected in accordance with the procedures set forth in Section 5.50.830 et. seq. of
the Ordinance. The arbitrator shall establish the schedule of commercial rates in accordance with the following standards:
(1)

If the services for which the rates are to be set are provided
• by Franchisee on an arms-length basis to any other user of

similar size and volume within the Sacramento system, the rates
established pursuant hereto shall be reasonably related to such
rates.
(2)

7.

If the services and capabilities for which said rates are to be
established are not offered elsewhere in the system on an
arms-length basis, the rates established by the arbitrator
shall be reasonably reflective of rates charged for services of
similar type and volume by other providers of such services.

f.

Such rates shall be subject to annual review after the third (3rd)
anniversary after the execution of the contract in accordance with
the standards set forth in subparagraph e above

g.

Any contract executed by the parties pursuant to this Paragraph shall
not require the County to begin utilization of the System or payments
for such utilization to the Franchise until the System shall have
reached a stage of development sufficient to allow the County to
transmit data from any point upon the Bradshaw mini-network to any
point upon the Downtown Mini-Network by means of the system in a
manner meeting or exceeding the performance standards specified in
Paragraph 5 of this Section.

Institutional Services
a.

The Franchisee will provide Institutional Network drops to all local
government and non-profit institutions listed on Exhibit 5.
The Franchisee will install a drop without charge at any time during
the franchise term at additional local government and non-profit
institutions in the Imposed or Proposed Service Areas, upon request.
The Franchisee shall be required to include each such facility on the
standard maps submitted for construction approval. The Franchisee
11-6
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shall separately identify the grid map number and construction completion date for each such facility.
b.

The Franchisee agrees that upon favorable action from the Federal
Communications Commission (FCC) in awarding the F-series ITFS frequencies to the Sacramento Educational Industry Telecommunications
Association (SEITA) the Board of Directors of SEITA will be requested
by Franchisee to assign said frequencies for the benefit and use of
the Sacramento County Corporation for Educational Telecommunication
(SCCET).

II-7
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b.

Technical Performance Standards

8.

Minimum Operating Standards
a.

The cable communications system will be designed, installed, maintained and tested to conform with the technical performance specifications contained herein. In addition, should the Federal Communications Commission (FCC) or other State or Federal Authority having
jurisdiction impose system technical performance standards exceeding
those contained herein, or requiring a higher level of cable system
performance, those standards will supercede those set forth herein.
If for any reason the referenced FCC or other technical standards are
reduced in their relative scope or service level below those set
forth herein, the standards specified herein shall remain applicable.

b.

Demonstration of system performance to the technical standards contained herein shall be performed by measurement upon request by the
Commission.
Where any television signal parameter is under the control of the Franchisee, these specifications shall apply equally to
Class I, II, and III signals as defined in Section 76.5 of the FCC
Rules. The specifications included in Form I, Page 27-29 and
throughout Appendix 1-18 of the Application shall also apply to the
system, and where any discrepancy exists between the proposed standards and these standards, the standards contained herein shall
apply.

c.

The Franchisee shall maintain the system to these standards under all
conditions stated. However, if the Franchisee can demonstrate that a
failure to meet specific standards for a specific service is due to a
condition beyond its control, the Commission may grant a waiver of
that standard will be granted for that particular service.

d.

These standards include a section on headend specifications and a
section on distribution system specifications. The headend specifications apply to signals at the "interface" while the distribution
system specifications apply to the transmission path between the
"interface" and any subscriber receiver. The "interface" is defined
as the point following all headend processing equipment at either of
the two headend sites and prior to any signal distribution or signal
transportation equipment. The headend system thus includes all offair or STL reception, the signals received at Davis and the transportation system from Davis to the west headend, and all local origination facilities. The distribution system includes the AML microwave,
the coaxial interconnect ring and star networks, the fiber optic
interconnect ring and star networks, the subscriber cable network,
the institutional cable network, the ITFS/MDS distribution system,
the fiber optic mini-networks, the feed-forward system to Galt, and
converters in use at subscriber premises. The specifications apply
under all normal operating conditions and levels in the system, and
apply with the system fully loaded and carrying signals on all
11-8
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proposed channels. The carriage of data or other non-video signals
shall not degrade the performance of the system below these standards.
9.

Performance Standards
The system shall be within a ninety-five percent (95%) tolerance to these
specifications. If the system fails to meet any test of these specifications the system shall be corrected within tolerances seven (7) days so as
to meet specifications.
a.

Headend
(1)

The equipment installed at all headend and central facilities
will be selected and operated so as to maintain the following
minimum standards for all Class I, II, and III television signals as applicable:
(a)

The maximum spurious signal levels over the band 5-440
MHz shall be 60 dB below visual carrier level.

(b)

The maximum group delay over any channel shall be as
follows:
Between the visual carrier and the color carrier: +/-25
nanoseconds;
Between 0.75 MHz below *visual carrier 4 MHz above visual
carrier: +/-75 nanoseconds.

(c)

The minimum AGC range of all processing equipment is -20
dBmV to +30 dBmV.
The output will not vary more than
+/-0.5 dB for a +/-25 dB change at the input when the
nominal input signal level is + 5dBmv.

(d)

The minimum adjacent- channel rejection of all processing
equipment shall be greater than 60 dB.

(e)

The frequency boundaries of cable television channels
delivered to subscriber terminals shall conform to those
set forth in FCC 73.603 (a) of a subsequent FCC standard
or waiver per FCC 76.605(a)(1) to allow for an HRC or IRC
channel configuration.
The center frequency of the aural carrier shall be 4.5
MHz +/- 1 KHz above the frequency of the visual carrier.
The frequency response of headend processors or modulators shall be 1-1- 0.5 dB from .75 MHz 'below visual
carrier to + 4 MHz above visual carrier.
11-9
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(h)

The
HRC
comb generator accuracy shall be +/- 17
parts/million.

(i)

The visual depth of modulation, where under control of
the Franchisee, shall be maintained as follows:
A.

For Class I signals, the reference white level of
the luminance signal shall be maintained within '
(R-2) percent and (R+5) percent of the level transmitted by the broadcast station, where R is the
reference white level in percent of peak carrier
level, as transmitted by the station.

B.

For all Class II and Class III signals, the reference white level of the luminance signal shall be
12.5 percent +/- 2.5 percent of peak carrier level,
and the blanking level shall be 75 percent +/-2.5
percent of peak carrier level.

(j)

The quality of each signal shall be such that, if demodulated, the signal-to-noise ratio is not less than 46 dB.
This specification shall apply only to the following
signals: all broadcast (whether received off-air or by
microwave); all signals received via satellite; and the
signal of the main Telecommunications Center.

(k)

Carrier-to-echo ratio:
A.

Less than 0.5 microseconds displacement

B.

0.05 to 2.0 microseconds displacement

C.

Greater than 2.0 microseconds displacement

20.0 dB
30.0 dB
40.0 dB
(2)

Class II and Class III signals shall meet the following additional baseband specifications:
(a)

Overall baseband system video frequency response shall be
flat within +/- 2 dB over a DC to 4.2 MHz bandwidth.

(b)

Baseband video tilt shall not exceed two percent (2%) as
measured at the vertical or horizontal rates.

(c)

A video synchronizing waveform shall comply with the
following applicable standards (latest edition or its
equivalent):

II-10
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A.
B.
C.
(d)

2:1 Interlace monochrome - EIA RS-330
Full Interlace monochrome - EIA RS-170
Color - FCC 73.699 Figure 6

Where applicable, minimum television camera (live and
film) performance shall be:
A.

Resolution (luminance) - 300 line center (vertical); 500 line center, 300 line corners (horizontal).

B.

Scan linearity - two percent (2%) maximum error
(horizontal and vertical).

C.

Registration (color only) - two tenths percent
(0.2%) in centered circle of 0.8 picture height;
four tenths percent (0.4%) overall.

D.

Video tilt - two percent (2%) maximum, horizontal
rate.

Overall audio system frequency response shall be +/- 2
decibels over the frequency range 50 Hz to 10,000 Hz, not
including microphones.
Overall audio system signal-to-noise ration shall be not
less than 50 decibels over the frequency range 50 Hz to
10,000 Hz.
Overall audio system harmonic distortion shall not exceed
five percent (5%) at any frequency in the range 50 Hz to
10,000 Hz at 25 KHz deviation about the carrier frequency.
(h)

b.

All Class II and III system headend specifications shall
meet or exceed the Technical Standards of the FCC Regulations for Cable TV Systems, 76.605. Further, all tests
and measurements shall comply FCC Rules and Regulations
76.609 Measurements.

Distribution System
The following specifications apply to all Class I, II, and III signals as applicable, and apply to the entire transmission path beginning with the interface between the headend and the transportation
system and ending at the input to the subscriber's receiver. The
system shall meet the specifications over a temperature range of 70
degrees +/- 50 degrees F.
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(1)

Forward System.

The forward system shall deliver signals to
every
subscriber's
receiver
to
meet
the
following
specifications:
(a)

Peak-to-valley frequency response (measured at unity gain
points)
A.
B.
C.
D.

Over any 6 MHz channel
Over 54-440 MHz band, trunk only
Over 54-440 MHz band, trunk plus
distribution

4 dB
(N/10 + 1) dB
(N/10 + 1.5) dB

Where "N" equals the number of trunk amplifiers in
cascade, and includes the equivalent effect of the
AML microwave system, the coaxial interconnect, the
fiber optic interconnect, the feed-forward system,
or any other intermediate transportation system.
Within six (6) months amplifier equivalency shall
be developed for .each of these items:
(b)

Carrier-to-Noise, 4 MHz bandwidth

42.0 dB

(c)

Cross Modulation Ratio

52.0 dB

(d)

Ratio of visual Carrier-to-Hum
or other low frequency disturbances

40.0 dB

(e)

Carrier-to-Composite Triple Beat

52.0 dB

(f)

Carrier-to-discrete Triple Beat
(CW Carriers)

55.0 dB

(g)

Carrier-to-Second Order Beat

56.0 dB

(h)

Chorminance-Luminance Delay

(i)

Carrier-to-Echo ratio
A.
B.
C.

(j)

20.0 dB
Less than 0.5 microseconds displacement
30.0 dB
0.5 to 2.0 microseconds displacement
Greater than 2.0 microseconds displacement 40.0 dB

Subscriber Signal Levels
A.
B.

C.

Minimum level, except as noted below
The Minimum level if greater than
a 150 foot drop, or if there is
more than two terminals on any one
drop
Maximum level

11-12
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(k)

Terminal-to-terminal isolation
over 5-400 MHz

28.0 dB

(1)

Intermodulation products or any
discrete interfering signal

56.0 dB

(m)

Crosstalk between any two adjacent cables

60.0 dB

(n)

Level stability (at receiver, temperature
range of 20 degrees to 100 degrees F, for
+/- 3.0 dB
any given channel)

(o)

Return Loss 5 - 440 MHz band
A.
B.
C.
D.

at all
at all
on all
(using
on all
narrow

ports of active devices
ports of passive devices
trunk and feeder cable
narrow bank sweep)
drop cables (using
bank sweep)

Normal Characteristic Impendance
for all cable 5 - 440 MHz)

28.0 dB
18.0 dB
75 +/- 2 ohms

(p)

Maximum Trunk Amplifier Cascade

(q)

Maximum Line Extender Cascade

(r)

The visual signal level on each channel shall
maintained within:

(s)

15
2
be

A.

3 decibels of the visual signal level of any visual
carrier within 6 MHz nominal frequency separation,
and

B.

12 decibels of the visual signal level of any other
channel, and

C.

a maximum level such that signal level degradation
due to overload in the subscriber's receiver does
not occur, and

D.

12 decibels over any twenty-four (24) hour period.

The rms voltage of the aural signal shall be maintained
between 13 and 17 decibels below the associated visual
signal level.

11-13
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(0

If no frequency converter is supplied to the subscriber,
the visual carrier frequency shall be maintained 1.25 MHz
+1- 25 KHz above the lower frequency boundary of the
cable television system. The following requirements
shall be applied at the interface between the converter
and the subscriber's terminal equipment: when the visual
carrier at the output of the converter has been tuned to
a frequency 1.25 MHz above the lower frequency boundary
of a cable television channel with the converter
stabilized at an ambient temperature between 20 and 25
degrees C, the frequency of the visual carrier shall not
vary more than +/- 250 KHz for a period of at least three
(3) hours, during which period the ambient temperature
may vary +/- 5 degrees C about the initial ambient
temperature.

(u)

As an exception to the general provision requiring
measurements to be made at subscriber terminals, and
without regard to the class of cable television channel
involved, radiation from a cable television system shall
be measured in accordance with procedures outlined in FCC
regulations, and shall be limited as follows:
Radiation Limit
(Microvolts/meter)

Frequencies
A.
B.
C.

Up to and including
54 MHz

15

100

Over 54 up to and
including 216 MHz

20

10

Over 216 MHz

15

100

(v)

Systems shall be rated for
The
Telecommunications
continuous twenty-four (24) hour per day operation.

(w)

The FM signal level across a 75 ohm terminating impedance
as viewed from subscriber's terminals shall not be less
than 100 microvolts (-20 dBmV) or greater than the actual
Channel 6 aural signal level.

(x)

The FM signal level on each channel shall be maintained
within:
A.

3 decibels of the FM signal level of any FM signal
on an adjacent (200) KHz spacing channel, and

11-14
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B.
(y)

Notwithstanding any other specifications, all Class I,
II, and III signals shall be carried without material
degradation, defined as a degradation of two or more TASO
levels between the point at which the signal is first
under the control of the Franchisee and the point at
which it is delivered to a subscriber receiver. The TASO
rating scale is as follows:

GRADE

(2)

6 decibels of the FM signal level of any other FM
signal carried on the system.

NAME

DESCRIPTION

1
2

Excellent
Fine

3

Passable

4

Marginal

5

Inferior

6

Unuseable

Extremely high quality
High quality; interference is perceptible
Acceptable quality; interference is
not objectionable
Poor quality; interference is somewhat
objectionable
Very poor quality; interference definitely objectionable
Not watchable

Reverse System.
The reverse subscriber system shall deliver video signals from
every subscriber to the'headend interface that meet or exceed
the following specifications at the mean system temperature +/50° F. This shall include the effects of drop cables,
modulators, demodulators, and other terminal equipment.
(a)

Frequency Response
A.
B.

Over any 6 MHz Channel
Over 5-30 MHz band, Trunk Only

4 dB

(N/10 + 2 ) dB
Over 5-30 MHz band, Trunk plus distribution
(N/10 + 2.5 ) dB
(Where "N" equals the number of trunk amplifiers in
cascade, and includes the equivalent effect of the AML
microwave system, the coaxial interconnect, the fiber
optic interconnect, the feed-forward system, or any
other intermediate transportation system within in
six months amplifier equivalency shall be developed
for each of these items.)
(b)

Carrier-to-Noise, 4 MHz bandwidth
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(c)

Composite Third Order ratio

60.0 dB

(d)

Carrier to Cross Modulation
(4 Channels loading)

60.0 dB

(e)

Chrominance-Luminance Delay
200 nanoseconds

10. Equivalency
a.

Reliance. In the enactment of this Resolution, the Commission has
carefully examined each and every specification of a component or
equipment as set forth in the Application of Franchisee.
In every
instance in which a specified component of the system or its attendant equipment was specified by brand name and model number, the
Commission has, with appropriate technical assistance, evaluated and
relied upon those expressed denominations of components and equipment
within the equipment categories set forth in subparagraph (g) hereof
in adopting this offering Resolution.
The Commission specifically
finds that it may not have adopted this Resolution if other equipment
or components had been specified.

b.

No Substitution. In view of the findings of subparagraph a. hereof,
the specifications of components and equipment of the system as set
forth in the Application of Franchisee shall be strictly construed
and strictly adhered to. No substitution within the equipment categories set forth in subparagraph (g) hereof shall be allowed for any
system component or equipment regardless of its "equivalency" without
the prior written approval of the Commission pursuant to the equivalency evaluation procedure set forth in this paragraph. Any substitution of any system component or equipment without the equipment
categories set forth in subparagraph (g) hereof without the prior
written approval of the Commission pursuant to this article may constitute a material breach of the Franchisee agreement and shall give
rise to initiation of proceedings pursuant to Section 5.50.818 et
seq. of the Ordinance.

c.

instance
in which the
Application for Substitution.
In
any
Franchisee shall desire to substitute a component or piece of equipment within the equipment categories set forth in subparagraph (g)
hereof for a denominated component or piece of equipment, Franchisee
shall make written Application to the Commission for permission to do
so on a form approved by the Commission for such purpose and accompanied by not less than the following:
(1)

A certification signed by the Chief Executive Officer of the
Franchisee stating in clear and unequivocal terms that to the
best of his knowledge and belief:
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(a)

the equipment proposed to be substituted is in all functional respects, including but not limited to quality,
anticipated useful life and performance characteristics,
equal to or superior to the equipment or component originally denominated within the Application; or

(b)

while the proposed equipment performance specifications
are less than those of the originally denominated equipment,
the quality and anticipated useful life of the
proposed equipment and the performance characteristics of
the segment of the system of which the proposed equipment
is a part are the equal to or superior to that of that
originally proposed within the Application by reason of
increases or improvements in performance characteristics
of other components which shall be specifically and particularly set forth in said declaration.

•

(c)
•

Manufacturer's specifications for both the
proposed
equipment
and
the originally denominated equipment
including performance specifications if they are available to Franchisee.

(d

Such additional supporting evidence as may be available
to Franchisee which would tend to support a determination
of equivalency.

)

The Executive Director of the Commission shall reject any Application
for substitution which is incomplete in his sole discretion with
regard to the requirements of this paragraph within fourteen (14)
days of the submission of said Application. In the notice of said
rejection, the Executive Director shall set forth the reasons for
said rejections in terms of the foregoing subparagraphs. "Available"
as that term is used in subparagraphs (2) and (3) hereof shall mean
obtainable within not more than fourteen (14) days.
d.

Commission Consideration of Application.
Upon the filing of
an
application for substitution accompanied by the requisite exhibits as
defined herein, the Commission shall have not less than thirty (30)
days following the date of said submission to approve or deny said
application. If the Commission has not advised the Franchisee of the
approval or denial of said Application on or before the close of
business of the thirtieth (30th) day following the day upon which the
completed Application was filed by the Franchisee, the Application as
submitted shall be deemed to have been approved by the Commission.
The aforementioned notification by the Commission shall be deemed
complete by depositing said notification in United States first class
mail, postage paid, addressed to Franchisee at its address of record.
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e.

Denial of Acceptance.
If the Commission should deny any application
of the Franchisee for substitution, the Commission shall specify in
its notice of denial the name of three (3) acceptable engineers,
firms, consultants or laboratories which it desires to employ to
further analyze, test or evaluate the component or piece of equipment
proposed to be substituted in the event of an appeal by Franchisee.

f.

Appeal by the Franchisee. If the Franchisee shall be dissatisfied
With the determination of the Commission of nonequivalency, the
Franchisee may appeal the Commission decision by filing a notice
thereof within five (5) days after receipt of the notice of denial
from the Commission. In its notice of appeal, the Franchisee shall
designate one (1) of the three (3) engineers, firms, consultants or
laboratories ("engineer") specified in the notice of denial to make
the final determination of Franchisee's appeal. Thereupon, the Commission shall be authorized to retain said engineer at Franchisee's
cost to make the final determination of equivalency. In making said
determination, said engineer shall find the proposed equipment to be
the equivalent of the originally designated equipment if, and only
if, the Franchisee shall show by clear and convincing evidence that
the proposed equipment meets the standards set forth in the Certification required by subparagraph c(1) above.
The determination of
said engineer shall be final and not subject to appeal.
,

g.

Equipment Categories for Which Equivalency Approval Will Be Required.
(1)

Antennas
(a) Satellite TVRO's
(b) Off-Air TV and FM
(c) Microwave

(2)

Processors
(a) Satellite Receivers
(b) FM Radio Processors
(c) TV Processors

(3)

Modulators/Demodulators
(a)
Headend

(4)

Amplifiers
(a) Trunk
(b) Bridger
(c) Line Extender
(d) Low Noise Amplifiers - (Satellite Receive System)
(e) Return Amps

(5)

Home Terminals
(a) Converters
(b) Security
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(6)

Computers
Headend Computers
(a)

(7)

Microwave (AML and Other)
(a) Transmitters
(b) Receivers
(c) Combiners

(8)

Switches
(a)
Audio and video matrix switchers

(9)

Taps or directional couplers

(10) Coaxial and fiber optic cable
(11) Power Supplies
(12) Any enclosure visible to the public
(13) Studio Equipment
(a) Character generators
(b) Television cameras
(c) Switchers
(d) VTR's or VCR's
(e) Portable recording equipment
(f) Telecine equipment
(g) Editing equipment
(h) Lighting equipment
(i) Video monitors
Mobile Van
(k)
With respect to the categories of studio equipment listed
in this subparagraph, the Commission may agree upon
certain criteria for the selection of said equipment with
the Franchisee.
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excavations where surface restoration has not been completed at the
end of the day shall be backfilled to within three inches (3") of the
adjacent surface. All debris relating to the construction sites
shall be removed at the end of each day.
c.

Traffic safety is to be maintained at all times pursuant to the standards set forth in the Standard Specifications. Contractor shall
provide access through the work to all private and commercial driveways.

d.

All surface restoration,paving and landscaping shall be completed
within the time limitations established by the permit issuing authorities in their sole discretion.

e.

All surfaces, paving and landscaping shall be restored pursuant to
the requirements of Section 5.50.452 of the Ordinance. If any plant
material shall have been destroyed by the installation process,
Franchisee shall replace such material with new landscape material of
similar size, type and quality. By the filing of the Certificate of
Acceptance hereto, Franchisee herewith guarantees the viability and
vitality of all such living landscape material which are restored
and/or replaced for a period of ninety (90) days from the date of
said restoration and/or replacement. If any such living landscape
material shall give evidence of death or disease within said period.
of ninety (90) days which is not directly and proximately related to
a cause other than the restoration and/or replacement by the
Franchisee, Franchisee herewith agrees to replace said living landscape material with materials of similar size, type and quality without cost to the property owner. It is agreed hereby that the property owner is an intended third party beneficiary of this covenant and
shall have a direct right of action against the Franchisee based upon
this covenant.

f.

If during the course of construction, Franchisee shall materially or
repeatedly breach any of the construction procedures or standards of
this Resolution (Paragraph 9 and 11 hereof), it is agreed that, notwithstanding the correctness or completeness of any other portion of
the system, upon order of the Commission based thereon Franchisee
shall not activate any portion of the system until the aforesaid
breaches shall have been cured. The determination of the Commission
hereunder shall be appealable by the Franchisee to arbitration pursuant to the provisions of Section 5.50.444 of the Ordinance.
As an additional remedy and not in lieu of the foregoing, because of
the difficulty of calculating the actual damages of the parties, by
the filing of the Certificate of Acceptance hereto, the parties agree
that Franchisee shall be assessed liquidated damages as set forth in
the second paragraph of Section 5.50.804 of the Ordinance for each
breach of the foregoing conditions and that the Commission shall be
authorized to withdraw the amount of the aforesaid assessment from
the special account established by Section 5.50.702 of the Ordinance.
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SECTION III
CONSTRUCTION PROVISIONS

1.

2,

Progress Toward Completion
a.

By the filing of the Certificate of Acceptance hereto, the Franchisee
agrees that any single failure to comply with the provisions of Paragraph 3 dealing with the Census Tract Progression Table, shall constitute a material breach of this franchise agreement and give rise
to all of the rights of the Commission as set forth in Article 5b of
the Ordinance .

b.

Compliance with either of the aforementioned sections and tables
shall not be deemed to excuse or mitigate in any fashion the failure
of compliance with the other section and table or with any other
. provision of the Ordinance or this Resolution.

Cumulative Mileage
a.

Derivation and Use of Table.
The Construction Activation Table set
forth at Page II.B.1 of the Preliminary Draft Construction Development Plan (hereinafter "Construction Development Plan") was developed
by Franchisee to set forth the minimum number of miles of installed
cable plant which must be achieved by the end of each month in order
to allow for the timely completion of the entire system in accord
with the date set forth elsewhere herein. Accordingly, the numbers
specified in the for each month of the anticipated period of construction of the system constitutes the minimum number of accumulative miles which should be completed for the entire system by the
last day of each month.

b.

Declaration of Compliance.
The Chief Executive Officer of the
Franchisee shall file with the Clerk of the Commission, not later
than the fifth (5th) day after the end of each quarter after the
filing of the Certificate of Acceptance and prior to the filing of a
Certificate of Completion, a declaration certifying the total cumulative number of miles of the total plant which have been completed as
of the last day of the quarter and certifying the compliance or noncompliance of said completion
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with the terms of this section. Any single failure to file such a
declaration or the filing of a false declaration shall give rise to
proceedings pursuant to Article 5-b of the Ordinance. The Franchisee
shall make available to the Commission upon request such maps, documents and other data as were used to compile the aforesaid declaration.
3.

Census Tract Progression
a.

Derivation and Use of Table.
The Census Tract Progression Table
attached hereto as Exhibit A was developed from material prepared by
Franchisee (Page 4a, 4b, 5 and 5 of 5 of Form H of the Application)
to set forth the minimum percentage of miles of installed cable plant
which must be achieved cumulatively upon the anniversary of the filing of the Certificate of Acceptance for each specified census tract
within the jurisdiction of the Commission. The Franchisee has represented that the construction schedule reflected by the Census Tract
Progression Table was devised after giving due weight and consideration to various socioeconomic neighborhoods as well as sound engineering practices. Accordingly, the cumulative percentage specified
for each year and each census tract for the period of construction of
the system constitutes the minimum percentage of cumulative mileage
which shall have been completed with respect to the total mileage
within any given census tract which is projected to be completed on .
or before the close of the fifty-first month following the Certificate of Acceptance.

b.

It is agreed that the Franchisee shall meet the miniSubstitution.
mum cumulative percentage of mileage for each census tract specified
within the year specified in the Census Tract Progression Table,
unless, prior to the expiration of any year the Franchisee shall have
applied to and received the permission of the Commission to substitute a greater percentage of completion in one census tract for a
lesser percentage of completion than that scheduled in another.
However, such substitution shall be made only within and among census
tracts of the same income level as designated on the Census Tract
Progression Table. In the Table, lower quartile income census tracts
are designated with "L"; upper quartile income census tracts are
designated with an "H" and middle quartile income census tracts are
unmarked in the Income Level Column.

c.

Upon application, setting forth good cause for the subProcedure.
stitution, the Commission shall establish a public hearing to consider the application of the Franchisee for substitution of census
tracts. The Commission shall determine in its own discretion, at the
close of said hearing whether Franchisee has shown good and sufficient cause for such substitution and whether the substitution proposed by Franchisee shall maintain substantially the same socioeconomic balance as the original schedule proposed and set forth in the
Census Progression Table.
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4.

5.

Building and Encroachment Permit Application/Issue Process
a.

Absolutely no construction of any type whatsoever shall be undertaken
by the Franchisee for facilities in public rights of way or easements
without the prior issuance of an encroachment permit for that construction by the appropriate permit issuing entity.

b.

Absolutely no construction of any type whatsoever shall be undertaken
by the Franchisee for structures on private property without the
prior issuance of a building permit for that construction by the
appropriate permit issuing entity.

c.

Structural calculations by a licensed engineer will be furnished at
the time of encroachment permit application for all special structures, such as underground vaults in the right-of-way.

d.

All applications for encroachment and building permits shall be on
such forms as are specified by the issuing authority. In addition to
the foregoing forms, Franchisee shall submit, at the time of
encroachment permit application relating to all aerial plant installation, plans drawn to a scale not exceeding 1" equals 100 feet.
With regard to underground plant installation, Franchisee shall submit plans at the time of encroachment permit application drawn to a
scale not to exceed 1" equals 50 feet. Said plans for underground
plan installation shall include full detail of dimensions from the
center line of the street and shall show all appropriate right-of-way
lines, easements, trees, tree overhangs and sections as required.

e.

Franchisee shall fully research the existence of any potential conflicts with existing utilities and shall include within the aforementioned plans full details of the resolutions of such conflicts, if
any. A certification of existing underground utilities is to be
submitted with each encroachment permit application on the Form
included as Exhibit C.

f.

The Franchisee shall pay such fees as are established pursuant to
Section 5.50.450 of the Ordinance.

Standards
a.

All work performed within the limits
conform to the requirements of the
Sacramento "Standard Specifications"
al" (herewith collectively "Standard
wise expressly set forth herein.

b.

All work performed within the County of Sacramento and outside the
limits of the City of Sacramento shall conform to the requirements of
the current edition of the County of Sacramento "Standard Specifica-
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tions" and "Improvement Standards" (hereinafter collectively "Standard Specifications") except as otherwise expressly set forth herein.
c.
6.

7.

The Standard Specifications referenced in the foregoing two subparagraphs may be waived by the appropriate permit issuing authority.

Preconstruction Photography
a.

In connection with the foregoing encroachment or building permit
application process, Franchisee shall retain at its own expense a
professional photographer selected or approved in advance by the
Commission. Said photographer shall record by means of still photography or video tape, at the option of the Franchisee, the entire
route proposed to be utilized by the Franchisee for the installation
of all cable, amplifiers, and other related equipment. Said photography or video tape shall be undertaken at a distance satisfactory to
the Commission so as to reasonably provide the Commission with a
permanent record of the status of all poles, equipment, landscape,
streets and related concrete work prior to the initiation of any
Said photography shall conform to the
construction by Franchisee.
requirements of the Standard Specifications as amended herein except
as otherwise agreed to by the issuing authority. If still photography is utilized, complete copies of all such photographs shall be
provided to the Commission at the time of the submission of the
application for the encroachment or building permit to the issuing
authority.
Said photographs and/or video tape shall be deemed a
permanent record of the Commission and shall not be returned to
Franchisee until six (6) months after the latter of: (1) the completion of the segment of the system thus photographed or (2) the resolution of the last complaint arising therefrom.

b.

Upon the completion of construction, Franchisee may, but shall not be
required to, provide a similar photographic record to the issuing
authority and/or the Commission to demonstrate the nature of the
completion and/or restoration work.

c.

Franchisee agrees by the filing of the Certificate of Acceptance
hereto that the aforementioned photographic record shall be admissible in any action in any court brought by any person or entity
including but not limited to the Commission and shall presumptively
establish the condition of the areas thus recorded immediately prior
to the initiation of construction by Franchisee.

d.

The foregoing presumption may be discharged by the Franchisee or
other party only by clear and convincing evidence that the actual
condition was other than as portrayed by the photographic record.

Field Inspection
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8.

a.

Franchisee shall have the affirmative duty to obtain inspection by
and recordation of the approval of the permit issuing authority on
all underground plant installation ( (1) prior to such installation
being covered with fill, paving or landscape material and (2) after
such installation has been covered with fill, paving or landscape
material. In addition to the foregoing, such underground plant
installation shall be subject to such additional staged inspections
as may be reasonably imposed by the permit issuing authority.

b.

Franchisee shall have the affirmative duty to obtain the inspection
of and recordation of the approval by the appropriate permit issuing
authority of all tree trimming practices for aerial plant installations adjacent to or along public roadways or streets.

Construction Outside Existing Public Utility Easements
In any instance in which Franchisee proposes to construct or install cable
plant upon private property outside existing public utility easements,
Franchisee shall submit as part of the application for an encroachment
permit to the permit issuing authority satisfactory evidence of an easement
granted to the Franchisee by all of the record owners of the private property outside existing public utility easements which shall be utilized. A
copy of said grant of easement, in a form acceptable, shall be given to the
Commission. Absolutely no construction of any type whatsoever shall be
undertaken by Franchisee upon private property outside existing public
utility easements without the prior written approval of the permit issuing
authority. .Such written approval shall not be presumed by the aforementioned submission of easement documents.
"Easement" as that term is used in this subparagraph shall include such
other forms of entitlement as are acceptable to the permit issuing authority.

9.

Construction Procedures
The following standards shall be employed by Franchisee and any contractors
and/or subcontractors employed by Franchisee or their contractors, unless a
lesser standard is expressly approved by the appropriate permit issuing
authority.
a.

At all times and in all locations during construction, Franchisee
shall comply with the standard specifications of the City and County
which are incorporated herein by reference. The progress of the work
shall be planned so that no trenches shall remain open and uncovered
overnight.

b.

All trenches or excavations across paved driveways or in paved public
right-of-ways which have not been resurfaced or repaved at the end of
the day, shall be backfilled up to a final lift of paving within one
inch (1") of the adjacent surface.
In all other unpaved areas,
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excavations where surface restoration has not been completed at the
end of the day shall be backfilled to within three inches (3") of the
adjacent surface. All debris relating to the construction sites
shall be removed at the end of each day.
c.

Traffic safety is to be maintained at all times pursuant to the standards set forth in the Standard Specifications. Contractor shall
provide access through the work to all private and.commercial driveways.

d.

All surface restoration,paving and landscaping shall be completed
within the time limitations established by the permit issuing authorities in their sole discretion.

e.

All surfaces, paving and landscaping shall be restored pursuant to
the requirements of Section 5.50.452 of the Ordinance. If any plant
material shall have been destroyed by the installation process,
Franchisee shall replace such material with new landscape material of
similar size, type and quality. By the filing of the Certificate of
Acceptance hereto, Franchisee herewith guarantees the viability and
vitality of all such living landscape material which are restored
and/or replaced for a period of ninety (90) days from the date of
said restoration and/or replacement. If any such living landscape
material shall give evidence of death or disease within said period.
of ninety (90) days which is not directly and proximately related to
a cause other than the restoration and/or replacement by the
Franchisee, Franchisee herewith agrees to replace said living landscape material with materials of similar size, type and quality without cost to the property owner. It is agreed hereby that the property owner is an intended third party beneficiary of this covenant and
shall have a direct right of action against the Franchisee based upon
this covenant.

f.

If during the course of construction, Franchisee shall materially or
repeatedly breach any of the construction procedures or standards of
this Resolution (Paragraph 9 and 11 hereof), it is agreed that, notwithstanding the correctness or completeness of any other portion of
the system, upon order of the Commission based thereon Franchisee
shall not activate any portion of the system until the aforesaid
breaches shall have been cured. The determination of the Commission
hereunder shall be appealable by the Franchisee to arbitration pursuant to the provisions of Section 5.50.444 of the Ordinance.
As an additional remedy and not in lieu of the foregoing, because of
the difficulty of calculating the actual damages of the parties, by
the filing of the Certificate of Acceptance hereto, the parties agree
that Franchisee shall be assessed liquidated damages as set forth in
the second paragraph of Section 5.50.804 of the Ordinance for each
breach of the foregoing conditions and that the Commission shall be
authorized to withdraw the amount of the aforesaid assessment from
the special account established by Section 5.50.702 of the Ordinance.
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10. Complaint Resolution
a.

Prior to the initiation of any phase of construction, Franchisee
shall provide a pre-construction pamphlet (hereinafter "Pamphlet") to
the owner of each parcel of private property which will be affected
to any degree whatsoever by the proposed construction. Said Pamphlet
shall be of a form and substance to be approved by the Commission.
Any complaint received in any manner by the Franchisee relating to
the installation of the system and its effect upon private property
shall be referred by the Franchisee to the ombudsman.

b.

The ombudsman shall be selected and employed by the Commission.
However, an amount equal to fifty percent (50%) of the cost of the
salary, benefits and related direct and indirect .overhead of the
ombudsman shall be paid to the Commission by the Franchisee separate
and apart from any calculation of the Franchisee fees due to the
Commission hereunder.
The ombudsman shall be physically located
within the offices of the Commission and at all times under the
direction and control of the Commission and its Executive Director
and not under the direction and control of the Franchisee to any
degree whatsoever.
Upon receipt of any complaint, the ombudsman
shall contact the appropriate officer or employee of Franchisee and
attempt to resolve said complaint by means of consultation, mediation
and conciliation.

c.

If and when the ombudsman determines that a given complaint cannot
reasonably be expected to be resolved through consultation, mediation
and conciliation, the ombudsman shall refer the complaint to a hearing officer who shall be selected by the Commission and retained at
the expense of the Commission and Franchisee equally, but who shall
not be an employee, officer or agent of either the Commission or the
Franchisee.

d.

Said hearing officer shall receive such evidence in such manner and
form as he shall reasonably deem necessary to the proper determination of the complaint. Said hearing officer shall be empowered to,
but shall not be required to, receive such evidence in a formal hearing called for that purpose, and receive testimony under oath and/or
additional documentary evidence under penalty of perjury. In any
such hearing, the complainant may be represented, at his option, by
the
ombudsman,
by
counsel
which
he
has
retained,
or
in propria persona. The determination of the hearing officer shall
find the validity or invalidity of the complaint. If the hearing
officer shall find the complaint valid, the hearing officer shall be
authorized to allow the Franchisee to make further attempts to
restore or replace necessary items or landscaping and/or to order
payments made to the property owner in an amount sufficient to allow
the property owner to resolve the matters complained of directly.
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e.

11.

In any instance in which the hearing officer orders such payments,
the Commission is authorized to withdraw such moneys from the fund to
be maintained by the Franchisee pursuant to Section 5.50.702 of the
Ordinance. Nothing contained in this Section is intended to preclude
either party to the complaint resolution process from having or
obtaining a trial de novo of the matter in any court. However, the
ombudsman may determine in any case that said case shall not be
referred to a hearing officer without the prior written agreement of
the property owner and the Franchisee that the decision of the hearing officer may be admitted into any subsequent judicial proceeding
as a final determination of the facts in the case pursuant to the
California Arbitration Act. A copy of all complaints received by the
ombudsman shall be referred to the county or city within whose jurisdiction the action or event complained of shall have occurred.

Construction Standards
Unless a lesser standard is expressly approved by the appropriate permit
issuing authority, the provisions of this paragraph shall apply.
a.

The Franchisee has indicated that, upon the express permission of
appropriate permit issuing authority, it may install underground
The Commission
cable plant in rights of way upon private property.
desires to allow maximum flexibility to the Franchisee authorities.
Accordingly, •the Franchisee's placement of underground cable plant
within the rights of way upon private property shall not be restricted by this. Resolution provided that the Commission may at any time
during the period of construction after a public hearing called for
that purpose, determine in its sole discretion, that all underground
cable plant remaining to be installed as of the date of the Resolution shall be installed in the paved section of the roadway within
the right of way at the outer edge of the concrete gutter.
Nothing in this subparagraph shall be deemed or construed to
restrain, impair or diminish in any way the discretion of the permit
issuing authority in determining the appropriate placement of underground cable plant.

b.

Because the damages incurred by the permitting authority by virtue of
an unauthorized installation are difficult of calculation and specification, it is agreed by and between the parties hereto that in
addition to and not in lieu of any other remedies of the Commission
liquidated damages will be assessed in accordance with the second
paragraph of Section 5.50.804 of the Ordinance. The Commission is
hereby authorized to withdraw any such liquidated damages as they

111-8
(di r00185)

3-10-83
shall occur from the fund required to be maintain and replenished by
Franchisee pursuant to Section 5.50.702 of the Ordinance.
c.

All cuts made in asphalt paving shall be accomplished in such a fashion as to produce a smooth edge along the cut.

d.

Standards for borings, bore pit locations and other construction
details shall be in accordance with those shown on attached Exhibit B
or as otherwise permitted.

e.

In those instances in which sidewalk cutting is necessitated, said
cutting shall be done in accordance with the standard specifications
except that a six inch (6") width cut and all concrete fill may be
utilized as shown in attached Exhibit B.

12. Interrelationship with Telephone and Electric Utilities
Franchisee shall conform to the requirements of the Sacramento Municipal
Utility District letter dated October 13, 1982 and attached hereto as
Exhibit D.
13. Number of Dwelling Units
For the purposes of determining compliance with the provisions of Subparagraph "b" and "c" of Section 5.50.410 of the Ordinance, the total number of dwelling units within each service area to which the percentages
apply shall be deemed to be as follows:
a.

As to the imposed service areas Three Hundred Fifty Six Thousand Six
Hundred Fifty (356,650) dwelling units; and

b.

As to the proposed service areas One Thousand Seven Hundred Sixty
Nine (1,769) dwelling units.

14. Land Use Regulations
Franchisee acknowledges by the execution of the Certificate of Acceptance
hereto that it has undertaken extensive investigation relating to the processes necessary to seek approval of various governmental entities relating
to zoning and other land use ordinances, building, electrical, plumbing and
mechanical codes, business license ordinances and all other ordinances of
general application now in existence. Accordingly, Franchisee shall be
solely and completely responsible for compliance with all such ordinances,
regulations and codes and shall not be excused to any degree whatsoever
from its compliance with the terms of this Resolution or the Ordinance by
reason of the necessity of compliance with said ordinances of general
application, regulations and codes.
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15. Tree Trimming and Preservation
The Franchisee shall comply fully and completely with the requirements of
City and County with regard to tree trimming. Additionally, the Franchisee
agrees to comply with all control measures specified in the County's
"Application for Tree Permit".
16. Tree Planting
Franchisee hereby agrees to provide and plant within fifty one (51) months
after the filing of the Certificate of Acceptance not less than Twenty
Thousand (20,000) of the following types of trees in such locations-and
allocated among the various governing jurisdictions in the such proportion
shall be agreed upon by the Tree Coordinators of the County and City:
a.

Red Oak (Quercus Rubra);

b.

London Plane Tree (Plantanus X Acerifolia);

c.

Chinese Tallow Tree (Sapium Sebiferum).

The trees, when planted, shall be of a size commercially identif'ed as a
"two gallon tree" and shall be in a commercially saleable condition and
free of known defects and diseases.
17. As Built Maps
Franchisee shall provide the appropriate permitting authority and the Commission with complete "As Built" maps reflecting all cable plant and equipment installed within ninety (90) days of such installation. Said maps
shall indicate with reasonable precision the exact location of the plant
and facilities constructed and/or installed relative to previously existing
improvements and/or equipment.
18. Discretionary Inspections
In addition and not in lieu of inspection requirements set forth in Paragraph 7 of this section, the Commission reserves the right, in its sole
discretion, to require additional inspections of the installation of cable
plant and equipment or any portion thereof. Such additional, discretionary
inspection may be performed by agents or employees of the Commission or the
permitting authorities at any location and at any time, provided that
Franchisee or its Contractor shall not be required to stop or delay construction to await a discretionary inspection by the Commission or its
agents until twenty four (24) hours after notice of the discretionary
inspection shall have been delivered to Franchisee at its address of
record. Any delay in excess of twenty four hours at any location and stage
of construction occasioned by reason of and directly related to a discretionary inspection shall be deemed to be excusable delay.

III-10
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19. Incorporation of Construction Development Plan
That certain Construction Development Plan dated November 16, 1982 as
amended by letter of January 20, 1983, and prepared by Franchisee as is
hereby incorporated as Exhibit 8 herein as fully and completely as though
set forth in its entirety herein. Except where the Franchise documents and
the Standard Specifications apart from said Construction Development Plan
shall expressly or impliedly establish a higher standard, requirement or
obligation upon Franchisee, said Construction Development Plan shall be
deemed and construed to establish a minimum standard requirement and
obligation of the Franchisee as to each and every subject area it
addresses.
20. Water Jetting
Water jetting for the purposes of compaction in open, non-paved areas may
be used only as permitted by the permit issuing authority.

(di r00185)
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CENSUS TRACT PROGRESSION TABLE

Tract Number
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31.01
31.02
32.01
32.02
33
34
35.01
35.02
36
37
38
39
40.01
40.02
40.03
41

(dir00238)

Income Level

Year 1

Year 2

Year 3

Year 4

Year 5

100
100
100
100
100
100
100
100
100
100

H
L
L
L
L
L
L
L
L
L
L

20
30

100
100
100
100
100
100
100
100
100
100
100

L

100
100

H

.
100

100
100
50

L
L
L

100
100
100
100
100
100

100
100
100
100
H
H
L
L

100
100
100
100
100

H
H
H
H
L

100
100
100
100
75

100

.
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CENSUS TRACT PROGRESSION TABLE

Tract Number
42.01
42.02
42.03
43
44.01
44.02
45
46.01
46.02
47
48
49.01
49.02
50
51
52.01
52.02
52.03
53
54.01
54.02
55.02
55.03
55.04
56.01
56.02
57.01
57.02
58.01
58.02
59.01
59.02
60
61
62.01
62.02
63
64
65
66
67
68
69
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Income Level

Year 1

Year 2

Year 3

Year 4

Year 5

100
10
100

100

100
100
100
100
100
100
L

65

L
H
H

100
100
100
100
100
100
50

100
100
100
100

H
30
L
H

100
20
20
100
100

L
20
H
H
H
H

100
40

100
100

100
100
100
100
25
100

H

L
L
L
L
L
L
L

100
60
70

10

70
15
50
25

100
100
100
50

70
15
100
100

100
100
100
100
15

100
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CENSUS TRACT PROGRESSION TABLE

Tract Number
70.01
70.02
72.01
72.02
72.03
72.04

Income Level
H

Year 1

Year 2

30
12

55
45

25

100
100

Year 3

Year 4

80
100
65

100
85

100
100
100

74.06
74.07
74.08

20
15
100

74.09
75
76
77
78
79.01
79.02
80.01
80.03
80.04

100
100
80
100
50

100

100
25
100

100

40
45

70
70

81.06
81.07
81.08
81.09
81.10
81.11
81.12
82.01
82.02
82.03
82.04
82.05
83
84
85
87

100

100

74.02
74.03
74.04

81.02
81.03
81.05

Year 5

50
60

H
H
H
H
H
H
H

100

100

100
100
50

H
H

100
60

100
100

100
50

100
45

H
H
H
25

H
H

80
50
60
75

100
75
100
100
75
80
50
100
100

100
100
100
100
100
75

100
100

15

58
14

100
22

100
100
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CENSUS •TRACT PROGRESSION TABLE

Tract Number

Income Level

Year 1

89.03
89.04
89.05
89.06
90
91.01
91.02
91.03
91.04
92
93.01
93.02
94
95
96
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Year 2
60

Year 3

Year 4

100
100

100
37

100
100

H
H
H
H

60
100

100
25
60

H

100
100

100
100
20

50

100

Year 5

December, 1982

EXHIBIT B
UNITED TRIBUNE CABLE CONSTRUCTION
DEVELOPMENT PLAN
Street Widths

Typical
Right of Way

Pavement Width

34
40
42

20
26
26

50
52
54
56
60

36
36
36
42
42

62
66
80
84
100
110

48
48
60
66
82
90

Street cuts okay

Bore only_
Bore pit allowed in street.
See Figure A attached.

Bore only—
Bore pit behind sidewalk.
No street cuts.
See Fl gure B attached.

.uecemper, 1,rsz
JCR
UNITED TRIBUNE CABLE CONSTRUCTION
DEVELOPMENT PLAN
Street Crossings for Streets with
Right of Way Widths up to 60 feet
(Pavement Width up to 42 4)

Receiving Pit
c Behind Sidewalk

I

[j

}_Bore Pit -

Bore

I

Curb and Gutter
Sidewalk
Receivin g Pit Behind Sidewalk or
curb if no sidewalk.

84jf

*See Drawing V, Preliminary Draft Construction Development Plan
November 16, 1982

FIG-A

JCR

UNITED TRIBUNE CABLE CONSTRUCTION
DEVELOPMENT PLAN
Street Crossing for Streets with
Right of Way Widths of from 62' to 110'
(Pavement Widths 48' to 90'

"...Receiving Pit Behind Sidewalk

I
1
Street Trench

Intermediate Receiving Pit
18" X 18" Maximum
(Permitted near tt . on street right of
way width of 80' to 110')
0C-12" X 12" Pit
Curb and Ciutter

Sidewalk
-48-.—Bore Pit Behind Sidewalk or curb
if no sidewalk

JCR
UNITED TRIBUNE CABLE CONSTRUCTION
DEVELOPMENT PLAN
Street Crossing-Special Case

(Any Street)

Street Trench

Bore
Any street wider than 42 R/W
(26' Pavement Width)

Receiving Pit Behind Sidewalk
or curb if no sidewalk

FIG-C

JCR
UNITED TRIBUNE CABLE
CONSTRUCTION DEVELOPMENT PLAN
STREET CROSSING - SPECIAL CASE

Any street less than
42' R/W (26' pavement
width)

mit-Street Trench

X 18" Max
Street Trench

Any street wider than 42 R/W
(26' pavement width)

Ek-Receiving Pit behind Sidewalk
or Curb if no sidewalk

FIG

JCR

UNITED TRIBUNE CABLE CONSTRUCTION
DEVELOPMENT PLAN

'0—Bore Pit

18" X 18" Pit
Trench-Back of walk,
(sidewalk or curb)

•

111•111.■

Sidewalk
Curb & Gutter

Bore

FIG -E

EXHIBIT C

CITY OF SACRAMENTO

DEPARTMENT OF ENGINEERING
Sacramento, CA. 95814
915 I Street
City Hall Room 227

UNDERGROUND UTILITY CERTIFICATION

Project Name
C.C.#

I certify that the following underground utilities have been plotted
according to utility company records:

Water Mains
Gas Mains
Telephone
ElectHcal
Other (specify)

Consulting Engineer

Date
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SACRAMENTO MUNICIPAL UTILITY DISTRICT 0 6201 S Street, Box 15830, Sacramento, California 95813; (916) 452-3211

October 13, 1982

COUNTY OF SACRAMENTO
700 H STREET ROOM 2480
SACRAMENTO CA 95814
Attention Mr. Robert Smith
Executive Officer CATV Committee
Gentlemen:
By this letter, the telephone and electric utilities that provide
service to the Sacramento area submit a list of basic and general
requirements that the apparent franchisee, United Tribune, must
conform with in order to continue the high level of service the
customers now enjoy.
It must be emphasized that these utilities have jointly established
the following requirements. The policies and practices followed
by them are the results of many years of effort and cannot be compromised.
We welcome cable television to our community and are looking forward
to working with the people who represent that industry.
REQUIREMENTS
1) Committee Membership
The Franchisee must become an active member of any utility
forum which promotes good working relationships and coordination amongst utilities and/or governmental agencies. Specifically, the current organizations which the Franchisee must
actively participate in are:
a)

Underground Service Alert (USA)

b)

American Public Works Association (APWA)

c)

Utility Subdivision Coordinating Committee

d)

Utility Coordinating Committee

2) Billing Practices
The Franchisee must fully reimburse all utilities for any
"make ready" work which would not otherwise be required.
This will include but not be limited to underground

AN ELECTRIC SYSTEM SERVING MORE THAN 600,000 IN THE HEART OF CALIFORNIA

County of Sacramento

-2-

October 13, 1982

dig-ins, pole replacements or relocating facilities to
accommodate cable television. All overtime or standby
requirements are also to be reimbursable.
3)

Lead Agencies

The telephone companies will act as the primary contact for
the Franchisee. If electric utility assistance is required,
the telephone companies will make the necessary contacts.
Excluded from this practice are solely owned electric utility
facilities in which case the Franchisee will be responsible
for making the proper electric utility contacts.
4)

Formal Agreements for Trench Costs

The Franchisee will be required to agree with the Sacramento
Municipal Utility District to reimburse costs for a proportional
cost of any underground joint trench. The District is prime
contractor for all new joint trenches and will require cost
sharing based on published and annually adjusted rates. Currently, the rate is $2.16 per foot. Shared four (4) ways, the
proportional cost would be $0.54 per foot.
5)

Conduit Installations

The current practice of the utilities is to directly bury
facilities wherever possible. If cable television requires
the installation of conduit systems, such conduits or systems
must be uniquely and routinely identified in a way to be clearly
distinguishable from conduits used by other utilities.
6)

Identification Practices

So that the public can easily identify Franchisee workers or
CATV construction activities in an area, vehicles and workers
must be clearly identified and easily recognizable.
7)

Policy for Notifying the Public

The Franchisee must establish a policy and procedure for notifying residents within an area in which work is to commence
and what the duration of such work will be.
8)

Emergency Work

This is an area which must be mutually resolved between the
Franchisee and the telephone companies. In the event of an
accident, who will transfer and reattach CATV facilites? Who
will remove pole stubs, etc.?

III-24

County of Sacramento
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October 13 ,' 1982

Again, we welcome the Franchisee to our service area and view this
Preliminary process of identifying our needs as the first step to
a successful working relationship.
Sincerely,

Richard Plamondon
District Supervising Engineer
Citizens Utilities Company
P. 0. Box 340
Elk Grove, CA 95624

Parley Merrill
District Gas Superintendent
Pacific Gas and Electric Company
5555 Florin-Perkins Road
Sacramento, CA 95826

Steven Reed
Right of Way Agent
Pacifid Telephone
1260 Fulton Avenue
Sacramento, CA 9.5825

Leon Bower
Engineering Supervisor
Roseville Telephone
P. O. Box 969
Roseville, CA 95661

Leo Fassler, Manager
Distribution Planning Department
Sacramento Municipal Utility District
P. O. Box 15830
Sacramento, CA 95813
111-25

3-4-83

SECTION IV
STAFFING
I.

Purposes.
a.

The Franchisee has represented in connection with its Application that,
if awarded a franchise, it will operate a business enterprise which is:
(i)
efficient, provides effective service, and is adaptive to new and
changing conditions; (ii) responsive when malfunctions occur, and provides rapid and satisfactory repair and other corrective action in a
manner which builds business good will and public confidence; (iii)
ambitious in seeking markets for new services and affirmatively develops consumer demand therefore, particularly with respect to emerging
Institutional Services; (iv) a promoter of community interest in cable
related artistic endeavors and local utilization of the Cable Television System through citizen and organizational participation in Local
Origination, public access and Community Use Programming; (v) an active
and enthusiastic member of the Sacramento business community and a
contributor to programs which improve the community; (vi) vested with
delegated authority to operate autonomously in a manner which permits
the prompt and creative solution of local problems without the need to
await deliberations in the distant corporate headquarters of foreign
parent companies; and (vii) willing to maintain a strong and cooperative relationship with local government in a manner which leads to
positive and constructive solutions to subscribers' concerns.

b.

These promises cannot be fulfilled unless the Franchisee maintains
adequate staffing during the entire term of the franchise which can
provide the performance and results delineated in this Resolution. The
purpose of this Staffing Section is to describe the functional staffing
requirements to be maintained during the term of the franchise and, as
to community use, public access and local origination programming, set
forth the Application staffing schedule which may be invoked by the
Commission in the event that lesser levels of staffing employed by the
Franchisee within specific personnel functions, as set forth, are
insufficient to meet the specified performance standards set forth
herein and achieve the results represented by the Franchisee in his
Application.

c.

The provisions of the Application relating to the subject matter of
this Section shall constitute legally enforceable obligations of the
Franchisee; provided that the express terms, conditions, requirements
and provisions of this Section shall prevail over
any
terms,

(di r00137)
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conditions, requirements and provisions of the Application which are
inconsistent or in conflict herewith.
2. Staffing Standard. Notwithstanding the staffing levels set forth in the
Application or described by this Section, at all times during the term of
the franchise, the Franchisee shall maintain staffing at levels sufficient
to fulfill the promises described in Paragraph 1, and to fulfill and satisfy
all express terms, conditions, provisions and requirements of the Franchise
Documents.
3. Scheduled Staffing. The staffing descriptions set forth on pages 15 and 15a
of 29, Form G, Volume 2 of the Application and more particularly described
in the Personnel Function descriptions set forth below within this Section,
shall constitute the Application Staffing Schedule as that term is used
herein.
Except as otherwise expressly provided in the Personnel Function
descriptions, the duties of the positions shall be determined in accordance
with the connotations of position titles and cable industry practice with
respect to similarly titled positions.
4. General and Administrative Personnel. At all times during the term of the
franchise, the Franchisee shall employ general and administrative personnel
in such numbers and in such functional categories as are necessary to perform the management, marketing, advertising/sales, business, customer service, accounting and clerical activities and achieve the qualitative and
quantitative performance represented by the Franchisee in its Application
and/or this Resolution.
5. Plant Personnel. At all times during the term of the franchise, the
Franchisee shall employ personnel in such numbers and in such functional
categories as is necessary to perform the installation service, repair and
maintenance of the system and its components and achieve the qualitative and
quantitative performance represented by the Franchisee in its Application
and/or this Resolution, including but not limited to:
a.

Employ sufficient distribution system technicians such that outages and
performance specifications shall not be less than the levels stipulated
in this Resolution except during situations beyond the control of the
Franchisee as that phrase is exemplified in Section 5.50.436 of the
Ordinance.

b.

Employ sufficient installers such that new installs, upgrades, downgrades, service changes, and outlet installations occur according to
the schedule specified in the Resolution and the Application.

IV 2
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c.

Employ sufficient bench technicians such that equipment is maintained
to meet the performance and results stipulated in this Resolution and
the Application.

d.

Employ sufficient converter repair technicians so that a subscriber,
after notifying UTC, obtains a properly functioning converter within
twenty four (24) hour.
For the purposes of the calculation of the
twenty-four (24) hour period Saturday, Sunday and national holidays
shall be excluded.

e.

As used in the Application, "same day" repair service shall mean
twenty-four (24) hour after receipt of customer call. For the purposes
of the calculation of the twenty-four (24) hours period, Saturdays,
Sundays and national holidays shall be excluded.

6. Customer Service Representatives. At all times during the term of the franchise, the Franchisee shall employ sufficient customer service representatives such that the performance and results stipulated in its application
shall be met in a timely and consistent manner as follows:
a.

Incoming callers shall encounter "busy" signals no more than one (1)
out of every two (2) attempted calls placed to Franchisee telephone
numbers over a thirty (30) day period.

b.

Incoming callers shall encounter "hold" time of no more than three (3)
minutes, on the average across all callers over a thirty (30) day period.

7. Institutional Network Personnel.
At all times during the term of the franchise, the Franchisee shall employ Institutional Network Personnel in such
numbers and in such functional categories as is necessary to install, operate, develop, repair and market the Institutional Network and achieve the
qualitative and quantitative performance represented by the Franchisee in
its Application and/or this Resolution.
8. Local Origination Personnel. At all times during the term of the franchise,
the Franchisee shall employ personnel in such numbers and in such functional
categories as is necessary for the production and cablecasting of Local
Origination Programming, as defined by Paragraph 36 of the Community Programming Section of this Resolution, and to achieve all of the quantitative
and qualitative performances represented by the Franchisee in the Application and this Resolution including but not limited to the following:
a.

Beginning in the first week of the fifth (5th) year following the filing of the Certificate of Acceptance and in each week thereafter, the
Franchisee
shall produce locally not less than twenty-nine (29) hours
0
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per week of original, non-repeated programming which has not previously
been shown in the Sacramento area. In addition, Franchisee will purchase twenty-seven (27) hours per week of programs that have not been
previously cablecast, and are not network or satellite programming or
programming intended for national or regional distribution.
b.

Beginning in the first week of the third (3rd) year following the filing of the Certificate of Acceptance and in each week thereafter, the
Franchisee shall produce locally at least two (2) public service
announcements per week of thirty (30) or sixty (60) seconds length each
for local nonprofit agencies. Each of said public service announcements shall not have been previously shown in the Sacramento area.

c.

All programming produced by the Franchisee pursuant to this Paragraph
shall meet the technical and engineering standards set forth for all
system programming in the System Design Section of this Resolution.

d.

All programming produced by the Franchisee pursuant to this Paragraph
shall meet the criteria for excellence in community programming as
established by the National Cable TV Association and:
(1) shall cover a wide range of topics of local interest;
(2) shall be responsive to the needs of the community;
(3) shall be of high artistic and technical quality;
(4) shall be of unique and effective nature; and
(5) shall be suitable for cable casting to the local audience.

IV-4
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e.

The Franchisee shall expend such amounts per hour of such programming
produced as shall be reasonable in light of the expenditures per hour
of local origination programming by other, unrelated cable operators in
other comparably sized cable television markets.

f.

If, at any time during the term of the franchise, the Board of Directors of the Commission shall determine, in its sole discretion and
after a noticed public hearing in which the Franchisee shall be entitled to present evidence, that the Franchisee has not met one or more
of the quantitative and qualitative performances represented by the
Franchisee in the Application and this Resolution relating to local
origination programming, it may issue an order to the Franchisee that
shall require the Franchisee to augment its staff to provide not more
than those types of positions and in not more than those numbers specified below. The duties of such personnel shall be as defined by those
applicable job descriptions contained on pages 2b through 2e of page
25, Form K, Volume 4 of the Application.
(1) Station Manager -- one (1) full-time position filled Year 1
through the end of the term of the franchise.
(2) Secretary -- one (1) full-time position filled Year 1 through the
end of the term of the franchise.
(3) Community Relations Administrator -- one (1) full-time position
filled Year 1 through the end of the term of the franchise.
(4) Producer/Directors -- five (5) full-time positions filled Year 3
through the end of the term of the franchise.
(5) Chief Technician -- one (1) full-time position filled Year 3
through the end of the term of the franchise.
(6) Assistant Technician -- one (1) full-time position filled Year 3
through the end of the term of the franchise.
(7) Channel Control Operators -- one (1) full-time position filled
Year 3 through the end of the term of the franchise.
(8) Technical Directors -- two (2) full-time positions filled Year 3
through the end of the term of the franchise.
(9) Writer/Talent -- three (3) full-time positions filled Year 3
through the end of the term of the franchise.
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(10) Camera Operators -- six (6) full-time positions filled Year 3
through the end of the term of the franchise.
(11) Audio Operators -- two (2) full-time positions filled Year 3
through the end of the term of the franchise.
(12) Production Assistants -- two (2) full-time positions filled Year 3
through the end of the term of the franchise.
g.

Each such employee who is hired and retained pursuant to such a staffing order of the Commission shall be adequately and properly qualified
for such position and shall receive a salary commensurate with his
responsibility, skill, training and experience.

h.

If, within ninety (90) days from the issuance of such a staffing order,
the Franchisee shall fail, neglect or refuse to augment its local origination programming staff to at least the types of positions and the
number specified in the order, the provisions of Section 5.50.820 et.
seq. of the Ordinance may be invoked by the Commission.

9. Community Use Programming Personnel.
At all times the term of the franchise, the Franchisee shall employ personnel utilized exclusively for the
• production and cablecasting of video and audio Community Use Programming as
defined by Paragraph 39 of the Community Programming Section of this Resolution, in such numbers and in such functional categories as necessary to
achieve all of the quantitative and qualitative performances represented by
the Franchisee in the Application and this Resolution including but not
limited to the following:
a.

Beginning in the first week of the fifth (5th) year following the filing of the Certificate of Acceptance and in each week thereafter, the
Franchisee shall produce locally not less than one hundred twenty-five
(125) hours per week of original, non-repeated programming which has
not previously been shown in the Sacramento area.

b.

The Franchisee shall employ and retain at all times sufficient employees at each center to reasonably insure:
(1) the safety of users of all facilities;
(2) the protection of property and equipment from abuse, damage,
destruction and theft;
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(3) the presence of knowledgeable staff is available at all times
equipment is being utilized to insure proper utilization of equipment;
(4) the ability of all users to check out and check in equipment as
desired in accordance with the Franchisee's procedures;
(5) not more than a forty-eight (48) hour delay in response and availability of any facility or piece of equipment upon a request for
use by any person;
(6) compliance with recommendations of the National Federation of
Local Cable Programmers (NFLCP) as to improvements or modifications of service to the general public within ninety (90) days
of the receipt of said recommendations.
c.

The Franchisee shall employ and retain at all times, sufficient employees to insure that training is provided to members of the general public in not less than the number and types of courses specified in.Paragraph 34 of the Community Programming Section of this Resolution.

d.

The Franchisee shall employ and retain at all times sufficient maintenance and repair employees to insure that:
(1) all equipment is in good working order at all times;
(2) emergency repair of equipment can be accomplished within seven (7)
days of malfunction or failure;
(3) replacement of equipment which cannot be repaired within seven (7)
days shall be accomplished within thirty (30) days of malfunction
or failure; and
(4) any failure to meet the foregoing time limitations on repairs or
replacement shall be reported to SC3 on a quarterly basis for
review and recommendation to the Commission.

e.

The Franchisee shall expend such amounts per hour of such programming
produced as shall be reasonable in light of the expenditures per hour
of community use programming by other, unrelated cable operators in
other comparably sized cable television markets.

f.

If, at any time during the term of the franchise, the Board of Directors of the Commission shall determine, in its sole discretion and
after a noticed public hearing in which the Franchisee shall be entitled to present evidence, that the Franchisee has not met one or more
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of the quantitative or qualitative performances represented by the
Franchisee in the Application and this Resolution relating to community
use programming, it may issue an order to the Franchisee that shall
require the Franchisee to augment its staff to provide not more than
those types of positions and in not more than those number specified
below. The duties of such personnel shall be as defined by those
applicable job descriptions contained on pages 19a through 19f or 25,
Form K, Volume 5 of the Application.
(1) Executive Director -- one (1) full-time position filled Year 1
through the end of the term of the franchise.
(2) Secretary -- one (1) full-time position filled Year 1 through the
end of the term of the franchise and an additional not less than
one full-time position filled Year 3 through the end of the term
of the franchise.
(3) Community Liaisons -- three (3) full-time positions filled Year 1
through the end of term of the franchise and an additional not
less than three full-time positions filled Year 3 through the end
of the term of the franchise.
(4) Chief Technician -- one (1) full-. time position filled Year 3
through the end of the term of the franchise.
(5) Assistant Technicians -- five (5) full-time positions filled Year
3 through the end of the term of the franchise.
(6) Channel Control Operators -- one (1) full-time position filled
Year 3 through the end the term of the franchise.
(7) Community Use Coordinators -- sixteen (16) full-time positions
filled Year 3 through the end of the term of the franchise.
(8) Development Coordinator -- one (1) full-time position filled Year
3 through the end of the term of the franchise.
(9) Caption Programmers -- three (3) full-time positions filled Year 3
through the end of the term of the franchise.
(10) Producer/Director -- three (3) full-time positions filled Year 3
through the end of the term of the franchise.
(11) Writer/Talent -- three (3) full-time positions filled Year 3
through the end of the term of the franchise.
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(12) Technical Directors -- three (3)full-time positions filled Year 3
through the end of the term of the franchise.
(13) Van Operators -- five (5) full-time positions filled year 3
through the end of the term of the franchise.
(14) Camera Operators -- six (6) full-time positions filled Year 3
through the end of the term of the franchise.
(15) Audio Operators -- three (3) full-time positions filled Year 3
through the end of the term of the franchise.
(16) Production Assistants -- three (3) full-time positions filled Year
3 through the end of the term of the franchise.
(17) Automated Programmer -- one (1) full-time position filled Year 3
through the end of the term of the franchise.
g.

Each such employee who is hired. and retained pursuant to such a staffing order of the Commission shall be adequately and properly qualified
for such position and shall receive a salary commensurate with his or
her responsibility, skill, training and experience. .

h.

If, within ninety (90) days from the issuance of such a staffing order,
the Franchisee shall fail, neglect or refuse to augment its community
use programming staff to at least the types of positions and the numbers specified in the order, the provisions of Section 5.50.820 et.
seq. of the Ordinance may be invoked by the Commission.

10. Public Access Personnel.
At all times the term of the franchise, the
Franchisee shall employ personnel utilized exclusively for the supervision
and provision of assistance in the production and cablecasting of video
Public Access Programming, as defined in Section 5.50.336 of the Ordinance,
in such numbers and in such functional categories as necessary to achieve
all of the quantitative and qualitative performances represented by the
Franchisee in the Application and this Resolution including but not limited
to the following:
a.

The Franchisee shall employ and retain at all times sufficient employees at each center to reasonably insure:
(I) the safety of users of all facilities;
(2) the protection of property and equipment from abuse, damage,
destruction and theft;
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(3) the presence of knowledgeable staff is available at all times
equipment is being utilized to insure proper utilization of equipment;
(4) the ability of all users to check out and check in equipment as
desired in accordance with the Franchisee's procedures;
(5) not more than a forty-eight (48) hour delay in response and availability of any facility or piece of equipment upon a request for
use by any person;
(6) compliance with recommendations of the National Federation of
Local Cable Programmers (NFLCP) as to improvements or modifications of service to the general public within ninety (90) days
of the receipt of said recommendations.
b.

The Franchisee shall employ and retain at all times sufficient training
employees to reasonably insure compliance with all the provisions of
Paragraph 34 of the Community Programming Section hereof.

c.

The Franchisee shall employ and retain at all times sufficient maintenance and repair employees to reasonably insure that:
(1) all equipment is in good working order at all times;
(2) emergency repair of equipment can be accomplished within seven (7)
days of malfunction or failure;
(3) replacement of equipment which cannot be repaired within seven (7)
days shall be accomplished within thirty (30) days of malfunction
or failure; and
(4) any failure to meet the foregoing time limitations on repairs or
replacement shall be reported to SC3 on a quarterly basis for
review and recommendation to the Commission.

d.

The Franchisee shall expend such amounts per hour of such programming
produced as shall be reasonable in light of the expenditure per hour of
public access programming by other, unrelated cable operators in other
comparably sized cable television markets.

e.

If, at any time during the term of the franchise, the Board of Directors of the Commission shall determine, in its sole discretion and
after a noticed public hearing in which the Franchisee shall be
entitled to present evidence, that the Franchisee has not met one or
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more of the quantitative and qualitative performances represented by
the Franchisee in the Application and this Resolution relating to public access programming, it may issue an order to the Franchisee that
shall require the Franchisee to augment its staff to provide not more
than those types of positions and in not more than those numbers specified below. The duties of such personnel shall be as defined by those
applicable job descriptions contained on page 7a of 25, Form K, Volume
5 of the Application.
(1) Community Use Coordinators -- four (4) full-time positions filled
Year 3 through the end of the term of the franchise.
(2) Assistant Technician -- two (2) full-time positions filled Year 3
through the end of the term of the franchise.
(3) Channel Control Operator -- one (1) full-time position filled Year
3 through the end of the term of the franchise.
(4) Training Director -- one (1) full-time position filed not later
than twelve (12) calendar months following the filing of the Certificate of Acceptance through the end of the term of the franchise. Notwithstanding any provision to the contrary, the duties
of the Training Director shall relate to that training prescribed
by Paragraph 34 of the Community Programming Section of this Resolution, and such training shall be provided for the purpose of
facilitating both Public Access Programming and Community Use
Programming.
f.

Each such employee who is hired and retained pursuant to such a staffing order to the Commission shall be adequately and properly qualified
for such position and shall receive a salary commensurate with his
responsibility, skill, training and experience.

g.

If, within ninety (90) days from the issuance of such a staffing order,
the Franchisee shall fail, neglect or refuse to augment its public
access programming staff to at least the types of positions and the
numbers specified in the order, the provisions of Section 5.50.820 et.
seq. may be invoked by the Commission.

11. Prevailing Rates. The provisions of this Section of the Resolution shall
not be construed to relieve the Franchisee from the obligation to pay prevailing rates to the extent required by Sections 5.50.316 through 5.50.326,
the prevailing rate so established shall be applicable and supersede the
contrary provisions of this Section.
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12. Reporting. Not later than twelve (12) calendar months following the filing
of the Certificate of Acceptance, and not less frequently than every three
(3) calendar months thereafter during the term of the franchise, the
Franchisee shall file with the Clerk of the Board of Directors of the Commission and SC3, a written report which contains the following information:
(i) the job title of each position which the Franchisee maintains on the
date of filing of the report; (ii) a brief description of the job duties of
each such position; (iii) the number of full-time personnel (or if part-time
personnel are hired, the number of equivalent full-time positions occupied)
on the date of filing of the report; (iv) the precise period of time during
the twelve (12) calendar months preceding the filing of the report each
full-time position or equivalent full-time position has been occupied by
persons employed by the Franchisee; and (v) the evaluation and recommendations prepared by the National Federation of Local Cable Programmers (NFLCP); and (vi) such other and further information as the Board of Directors
of the Commission may from time to time require.
The Franchisee's work sites, employment and other records shall be subject
to inspection and audit by authorized representatives of the Commission at
any time and from time to time for the purpose of verifying compliance by
the Franchisee with the terms, conditions and provisions of this Section.
13. Affirmative Action Requirements. The Affirmative Action and Minority Business Enterprise Program of United-Tribune Cable is attached hereto as Exhibit 2. This is a voluntary program proposed solely by United-Tribune. It is
included as an exhibit, and is a part of this franchise, with the express
consent of United-Tribune.
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SECTION V
COMMUNITY PROGRAMMING

1.

Purposes - Application.
The Franchisee has proposed in its Application a
variety of facilities for the benefit of the community, guaranteed volumes
of local origination and community programming, promised financial and
other assistance to specified entities and a variety of other community
benefits, and established the SC3 as an independent entity to distribute
and regulate utilization of various resources. The promises made by the
Franchisee respecting these matters constituted a material inducement to
select the Franchisee from among other applicants for award of the franchise.
The purposes of this Section are to more specifically identify the promises
contained in the Application, clarify the terms and conditions thereof,
articulate standards for performance in order to improve enforceability of
the commitments which the Franchisee has made, and otherwise establish a
more clearly expressed mutual understanding of the legal obligations which
the Franchisee will assume by accepting the franchise.
The provisions of the Application relating to the subject matter of this
Section shall constitute legally enforceable obligations of the Franchisee;
provided that the express terms, conditions, requirement and provisions of
this Section shall prevail over any terms, conditions, requirements or provisions of the Application which are inconsistent or in conflict herewith.
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a.

COMMUNITY PROGRAMMING FACILITIES

2.

Community Telecommunications Center.

The Franchisee shall build a Community Telecommunications Center which shall be constructed in compliance with
Building Codes, Zoning Ordinances and all other applicable ordinances and
regulations of the jurisdiction in which the Center is located, and shall
be located and designed as follows:
a.

Location.

b.

Title.

c.

The Center shall be situated within the County, and shall
be located, subject to applicable zoning ordinance requirements,
either on the campus and premises of the California State •University
at Sacramento, 6000 J Street, Sacramento, or upon such other site as
the Franchisee may select with the consent of the Commission.
The Franchisee may either acquire and own in fee, .or lease
the site upon which the Center is located. In the event the site is
leased, the terms of the lease shall be subject to the advance approval of the Commission in relation to the following matters and the
lease shall; except as otherwise approved by the Commission:
(1)

Be for a term which expires not earlier than the conclusion of
the term of the Initial CATV Franchise;

(2)

Terminate on the date of termination of the Initial CATV Franchise, subject to an option vested in the Franchisee, as lessee, or the Franchisee's assignee or sub-lessee, to renew the
lease for an additional term not less than fifteen years;

(3)

Be assignable or subject to sub-lease by the Franchisee to the
Commission or any party who the Commission may designate; and

(4)

Not grant to the lessor or any other party a right to use the
Center which is paramount to those rights of use established by
this Resolution, or in any manner impairs the rights of use
established by this Resolution.

System Component.

The Center shall be deemed to constitute a component of the Cable Television System as defined by Section 5.50.012-b
and within the meaning of Section 5:50.242-a, and all equipment,
appliances, apparatus or other personal or other property described
by Paragraphs 3 through 8 located at the Center shall be deemed to be
property subject to purchase within the meaning of Section 5.50.242-c
of the Ordinance.
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3.

Same - Design and Facilities. Except as authorized under Paragraph 16, the
Community Telecommunications Center shall include not less than 75,000
square feet in floor space. If the Center is located at the California
State University at Sacramento, the exterior architectural appearance, contiguous outdoor patio space, and adjacent landscaping of the facility shall
be subject to the approval and vested within the discretion of the University. If the Center is not located at the University, it shall correspond
in exterior architectural appearance, contiguous outdoor patio space, and
adjacent landscaping substantially to that drawing entitled "Community
Telecommunications Center" which immediately follows Page 6b of 35, Form I,
Volume 3 of the Application, any deviations from said drawing shall be subject to the advance consent by the Board of Directors of the Commission,
and the Board of Directors shall be the sole judge of whether there is substantial correspondence to said drawing. The Center shall include, except
as authorized pursuant to Paragraph 16, the following facilities:
a.

A Community Video Theater -- which includes not less than 14,000
square feet in floor space, possesses a seating capacity of not less
than 350 persons, and is designed in accordance with that diagram
entitled "Community Video Theater" immediately following Page 19k of
25, From K, Volume 5 of the Application;

b.

A KXPR Studio Complex -- which includes not less than 5,000 square
feet in floor space, consists of studio, office and storage space,
and is designed in accordance with specifications approved by KXPR:
provided that the Franchisee's cost of constructing the complex shall
not be required to exceed two hundred fifty thousand dollars
($250,000) or fifty dollars ($50.00) per square foot;

c.

An Educational Consortium Studio Complex -- which includes not less
than 15,000 square feet in floor space, and is designed in accordance
with specifications approved by the Educational Consortium; provided
that the Franchisee's cost of constructing the Complex shall not be
required to exceed seven hundred fifty thousand dollars ($750,000.00)
or fifty dollars ($50.00) per square foot;

d.

A Community Studio Complex -- which includes not less than 16,000
square feet of floor space, is designed in accordance with and utilized in accordance with the functional space allocations shown by
that diagram entitled "Community Telecommunications Center (Community
Use Facilities)" immediately following Page 19n of 25, Form K, Volume
5 of the Application and contains the following facilities:
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(1)

e.

Three Studios -- as follows:
(a)

Studio A -- Consisting of not less than 2,400 square feet
in floor space, plus a studio audience area with a seating capacity of not less than 150 persons;

(b)

Studio B -- Consisting of not less than 2,400 square feet
in floor space; and

(c)

Studio C -- Consisting of not less than 1,000 square feet
in floor space;

(2)

A Master Control Center, Control Rooms for each Studio, two
Film/Slide Rooms; and three Editing Rooms;

(3)

A Radio Production Facility -- which consists of not less than
196 square feet in floor space;

(4)

A Caption Center -- which consists of not less than 209 square
feet in floor space; and

(5)

A Photographic Facility Room -- which consists of not less than
144 square feet in floor space, and is designed in accordance
with that diagram entitled "Photo/Graphics Facilities Layout"
immediately following Page 7cc of 25, Form K, Volume 5 of the
Application.

A Local Origination Studio Complex -- which includes not less than
10,000 square feet of floor space, is designed in accordance with and
utilized in accordance with the functional space allocations shown by
that diagram entitled "Local Origination Center, Floor Plan (10,000
Square Feet)" immediately following Page 2f of 25, Form K, Volume 4
of the Application and contains the following facilities:
(1)

Two Studios -- as follows:
(a)

Studio A -- consisting of not less than 2,400 square feet
in floor space; and

(b)

Studio B -- consisting of not less than 1,000 square feet
in floor space;
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(2)

A Channel Control Room, Control Rooms for each Studio, a
Film/Slide Room; and three Editing Rooms.

4.

Same - Telecommunications Center Equipment.
Pursuant to
Paragraphs
5
through 8, the Franchisee shall provide and maintain in connection with the
Community Telecommunications Center at all times during the term of the
franchise the following equipment as itemized in the following pages of
Form K, Volume 5 (unless otherwise indicated) of the Application.

5.

Same - The Community Video Theater -- shall be equipped with those items
shown in the inventory entitled "Community Video Theater Television Production Equipment" on Pages 191 through 19n of 25;

6.

Same - The Community Studio Complex -a.

Studio A -- including the Studio A Control Room -- shall be:
(1)

Equipped with those items identified on those inventories entitled "Studio A (2,400 Sq.Ft.) and Studio A Control", "Studio A
Lighting Equipment (2400 Sq.Ft. Studio)", and "Film/Slide Chain
(for 2400 Sq.Ft. Studio A)" on Pages 190 through 19s of 25;

(2)

The technical layout shall be in compliance with or functionally equivalent to that diagram entitled "Community Telecommunications Center (Community -Use Facilities Studio's A Control)
Technical Diagram" on the third page following Page 19n of 25;
and

.
(3)

b.

The hardware layout shall be in compliance with or functionally
equivalent to that diagram for Studio B entitled "Community
Telecommunications Center (Community Use Facilities) Studio
Production Hardware Layout" on the second page following Page
19n of 25.

Studio B -- in the Community Studio Complex -- including the Studio B
Control Room-- shall be:
(1)

Equipped with those items identified on those inventories entitled "Studio B (2,400 Sq.Ft.) and Studio B Control", "Studio B
Lighting Equipment (2400 Sq.Ft. Studio)", and "Film/Slide Chain
(for 2400 Sq.Ft. Studio B)" on Pages 19t through 19x of 25;

(2)

The technical layout shall be in compliance with or functionally equivalent to that diagram entitled "Community TelecommuniV-5
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cations Center (Community Use Facilities Studio's Control)
Technical Diagram" on the third page following Page 19n of 25;
and
(3)

c.

The hardware layout shall be in compliance with or functionally
equivalent to that diagram for Studio B entitled "Community
Telecommunications Center (Community Use Facilities) Studio
Production Hardware Layout" on the second page following Page
19n of 25.

Studio C -- in the Community Studio Complex -- including the Studio C
Control Room -- shall be:
(1)

Equipped with those items identified on those inventories entitled "Studio C (1000 Sq.Ft.) and Studio C Control", "Studio
Lighting Equipment (1000 Sq.Ft. Studio)", and "Film/Slide Chain
(for 1000 Sq.Ft. Studio C)" on Pages 19y through 19cc of 25;

(2)

The technical layout shall be in compliance with or functionally equivalent to that diagram entitled "Community Telecommunications Center (Community Use Facilities Studio's Control)
Technical Diagram" on the third page following Page 19n of 25;
and

(3)

The hardware layout shall be in compliance with or functionally
equivalent to that diagram for Studio C entitled "Community
Telecommunications Center (Community use Facilities) Studio
Production Hardware Layout" on the second page following Page
19n of 25.

d.

The Master Control Center -- shall perform the functions and be
equipped with those items identified in that inventory entitled "Master Control Center" on Page 19mm of 25;

e.

The Editing Rooms -- shall be equipped with those items identified on
those inventories entitled "Editing System #1", "Editing System #2",
and "Editing System #3" on Pages 19dd through 19ff of 25;

f.

The Caption Center -- shall be utilized in the manner and equipped
with those items identified in that inventory entitled "Caption Center" on Page 19pp of 25;

g.

The Photographic Facility Room -- shall be utilized for the purposes
described and shall be equipped with those items identified on Pages
19ss and 19tt of 25, entitled "Photo/Graphics Facilities"; and
V-6
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h.

7.

The Radio Production Facility -- shall be equipped with those items
identified in that inventory entitled "Cable Radio Access Studio" on
Pages 19nn and 19oo of 25.

Same - The Local Origination Studio Complex -a.

b.

Studio A -- including the Studio A Control Room -- shall be:
(1)

Equipped with those items identified on those inventories entitled "Studio A (2400 Sq.Ft.) and Studio A Control", "Studio A
Lighting Equipment (2400 Sq.Ft. Studio)", and "Film/Slide Chain
(for 2400 Sq.Ft. Studio A)" on Pages 2h through 21 of 25, Form
K, Volume 4 of the Application;

(2)

The Technical Layout shall be in compliance with or functionally equivalent to that diagram entitled "Local Origination Studio 'A' Control, Technical Diagram" on the third page following
Page 2f of 25, Form K, Volume 4 of the Application; and

(3)

The Hardware Layout shall be in compliance with or functionally
equivalent to that diagram entitled "Local Origination Center,
Studio Production Hardware Layout" on the second page following
Page 2f of 25, Form K, Volume 4.of the Application.

Studio B -- including the Studio B Control Room -- shall be:
(1)

Equipped with those items identified on those inventories entitled "Studio B (1000 Sq.Ft.) and Studio B Control", "Studio B
Lighting Equipment (1000 Sq.Ft. Studio)", and "Film/Slide Chain
(for 1000 Sq.Ft. Studio B)" on Pages 2m through 2q of 25, Form
K, Volume 4 of the Application;

(2)

The Technical Layout shall be in compliance with or functionally equivalent to that diagram entitled "Local Origination Studio 'A' Control, Technical Diagram" on the third page following
Page 2f of 25, Form K, Volume 4 of the Application; and

(3)

The Hardware Layout shall be in compliance with or functionally
equivalent to that diagram entitled "Local Origination Center,
Studio Production Hardware Layout" on the second page following
Page 2f of 25, Form K, Volume 4 of the Application.
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8.

c.

The Channel Control Room -- shall perform those functions and shall
be equipped with those items identified in that inventory entitled
"Channel Control" on Page 2t of 25, Form K, Volume 4 of the Application;

d.

The Editing Room -- shall be equipped with those items identified on
those inventories entitled "Editing System #1", "Editing System #2",
and "Editing System #3" on Page 2r and 2s of 25, Form K, Volume 4 of
the Application.

Same - Ancillary - Portable and Other Equipment.
The following Ancillary,
Portable and Other Equipment shall be maintained at the Community Telecommunications Center for utilization in connection with operation of:
a.

The Community Studio Complex -(1)

A Telecommunication Device
for the purposed described
on that inventory entitled
Deaf (TDD)" on Page 19uu of

(2)

A Hearing-Impaired Visual Intercom System (HIVIS) -- to be utilized for the purposes described and consists of the items
identified on that inventory entitled "Hearing-Impaired Visual
Intercom System (HIVIS)" on Page 19vv of 25;

(3)

A Motorized Standing Board -- to be utilized for the purposes
described and consists of the item identified on that inventory
entitled "Motorized Standing Board" on Page 19ww of 25;

(4)

A Portable Interactive Production System -- to be utilized for
the purposes described and consists of the item identified in
that inventory entitled "Portable Interactive Production System" on Pages 19qq and 19rr of 25;

(5)

Portable Production Equipment -- consisting of the items identified in those inventories entitled "Portable Production
Equipment (for Advanced Users)" and "Portable Production Equipment (Intermediate Users)" on Pages 19gg and 19hh of 25; and

(6)

Two (2) Production Vans -- each of which is to be equipped with
those items identified on those inventories entitled "Production Van #1" and "Production Van #2" on Pages 19ii through 1911
of 25.
V 8
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b.

The Local Origination Studio Complex -(1)

A Telecommunication Device for the Deaf TDD -- to be utilized
for the purposes described and includes those items identified
on that inventory entitled "Telecommunications Device for the
Deaf (TDD)" on Page 2u of 25, Form K, Volume 4 of the Application; and

(2)

Portable Production Equipment -- consisting of the items identified in that inventory entitled "Portable Production Equipment" on Page 2w of 25, Form K, Volume 4 of the Application;
and

(3). One (1) Production Van -- which is described and equipped with
those items identified on those inventories entitled "Local
Origination Production Van" on Pages 2x through 2cc of 25, Form
K, Volume 4 of the Application.
9.

Satellite Access Centers. The Franchisee shall build three (3) Satellite
Access Centers which shall be constructed in compliance with Building
Codes, Zoning Ordinances and all other applicable ordinances and regulations of the jurisdictions in which the Centers are located, and shall be
located and designed as follows:
a.

Location. The three Centers shall be situated within the County.
One Center shall be located, subject to applicable zoning ordinance
requirements, on the campus and premises of the Sacramento City College at 3438 Freeport Boulevard, Sacramento, California, the second
Center shall be located, subject to campus and premises of the Cosumnes River College at 8401 Center Parkway, Sacramento, California, and
the third Center shall be located, subject to applicable zoning ordinance requirements on the campus and premises of the American River
College at 4700 College Oak Drive, Sacramento, California; provided
that one or more of the Centers may be located on alternative sites
selected by the Franchisee, with the consent of the Commission.

b.

Title. The Franchisee may either acquire and own in fee, or lease
the sites upon which the Centers are located. In the event one or
both of the sites are leased, the terms of the lease or leases shall
be subject to the consent of the Commission in relation to the following matters, the lease or leases shall; except as otherwise approved by the Commission:
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(1)

Be for a term which expires not earlier than the conclusion of
the term of the Initial CATV Franchise;

(2)

Terminate on the date of termination of the Initial CATV Franchise subject to an option vested in the Franchisee, as lessee,
or the Franchisee's assignee or sub-lessee, to renew he lease
for an additional term not less than fifteen years;

(3)

Be assignable or subject to sublease by the Franchisee to the
Commission or any party who the Commission may designate; and

(4)

Not grant to the lessor or any other party a right to use the
Centers which is paramount to those rights of use established
by this Resolution, or in any manner which impairs the rights
of use established by this Resolution.

10. Same - Design and Facilities.
Each Satellite Access Center shall be designed and include the facilities prescribed below:
a.

Design. Each Satellite Access Center shall, except as provided pursuant to Paragraph 16, include not less than 5,775 square feet of
floor space. As to Centers which are located at the American River,
Sacramento City or Cosumnes River Colleges, the exterior architectural . appearances, contiguous outdoor patio spaces, and adjacent
landscaping shall be vested within the discretion of the Los Rios
Community College District. With respect to any Center which is not
located at said Colleges, it shall correspond in exterior architectural appearance, contiguous outdoor patio space and adjacent landscaping substantially to that drawing entitled "Satellite Access
Center" on the second page following Page 6b of 35, Form I, Volume 3
of the Application, any deviation from said drawing shall be subject
to the advance consent by the Board of Directors of the Commission,
and the Board of Directors shall be the sole judge of whether there
is substantial correspondence to said drawing.

b.

Facilities. Except as provided pursuant to Paragraph 16, each Satellite Access Center shall be designed in accordance with and utilized
in accordance with the functional space allocations shown by that
diagram entitled "Satellite Access Center, Floor Plan (5,775 Sq.Ft)"
on the page immediately following Page 7q of 25, Form K, Volume 5 of
the Application. Each Center shall include the following facilities:
(1)

A Studio -- consisting of not less than 2,400 square feet in
floor space;
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11.

(2)

A Studio Control Room, A Film/Slide Room, and Two Editing
Rooms;

(3)

A Radio Production Facility -- which consists of not less than
196 square feet in f7oor space; and

(4)

A Photographic Facility Room -- which consists of not less than
144 square feet in floor space, and is designed in accordance
with that diagram entitled "Photo/Graphics Facilities Layout"
immediately following Page 7cc of 2, Form K, Volume 5 of the
Application.

Same - Satellite Center Equipment. The Franchisee shall provide and maintain in connection with each Satellite Access Center at all times during
the term of the franchise the following equipment as itemized in the following pages of Form K, Volume 5 of the Application.
a.

Facility Equipment.
The following equipment shall be maintained in
each Facility indicated.
(1)

(2)

The Studio -- and Studio Control Room -- shall be:
(a)

Equipped with those items identified on those inventories
entitled "Studio (2400 Sq.Ft.) and Studio Control", "Studio Lighting Equipment (2400 Sq.Ft. Studio)", and "Community Use Facilities -- SAC" on Pages 19xx through 19bbb
of 25;

b.

The technical layout shall be in compliance with or functionally equivalent to that diagram entitled "Satellite
Access Center Studio Control, Technical Diagram" on the
second page following Page 7q of 25; and

c.

The hardware layout shall be in compliance with or functionally equivalent to that diagram for Studio B entitled
"Community Telecommunications Center (Community Use Facilities) Studio Production Hardware Layout" on the second
page following Page 19n of 25.

The Editing Rooms -- shall be equipped with those items identified on those inventories entitled "Editing System #1", "Editing System #2" on Pages 19ccc of 25;
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b.

(3)

The Photographic Facility Room -- shall be utilized for the
purposes described and shall be equipped with those items identified on Pages 19iii and 19jjj of 25, entitled "Photo/Graphics
Facilities"; and

(4)

The Radio Production Facility -- shall be equipped with those
items identified in that inventory entitled "Cable Radio Access
Studio" on Pages 19ggg and 19hhh of 25.

Ancillary - Portable and Other Equipment. The following Ancillary,
Portable and Other Equipment shall be maintained at each Satellite
Access Center for utilization in connection with the operation of the
Centers:
(1)

A Telecommunication Device for the Deaf TOO -- to be utilized
for the purposes described and include those items identified
on that inventory entitled "Telecommunications Device for the
Deaf (TOO)" on Page 19kkk of 25;

(2)

A Motorized Standing Board -- to be utilized for the purposes
described and consist of the item identified in that inventory
entitled "Motorized Standing Board" on Page 19111 of 25;

(3)

Portable Production Equipment -- consisting of the items identified in that inventory entitled "Portable Production Equipment" on Page 19ddd of 25;

(4)

One (1) Production Van -- which is equipped with those items
identified on that inventory entitled "Production Van" on Pages
19eee through 19fff of 25; and

(5)

A Hearing-Impaired Visual Intercom System (HIVIS) -- to be utilized for the purposes described and consist of the items identified in that inventory entitled "Hearing-Impaired Visual
Intercom System (HIVIS)" on Page 19vv of 25. There shall be a
single such system for shared use in the three Satellite Access
Centers.

The Franchisee shall establish six (6) Com12. Community Resources Centers.
munity Resources Centers which shall be established in compliance with
Building Codes, Zoning Ordinances and all other applicable ordinances and
regulations of the jurisdictions in which the Centers are located, and
shall be located and designed as follows:
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a.

Location.
The six Centers shall be located within the County. The
specific site for each Center shall be subject to the applicable
zoning ordinance requirements, be selected by the Franchisee, with
the consent of the Commission.

b.

-Title. The Franchisee way either acquire and own in fee, or lease
the sites upon which the Centers are located. In the event one or
more of the sites are leased, the terms of the leases shall be subject to the consent of the Commission in relation to the following
matters, and the lease or leases shall; except as otherwise approved
by the Commission:

c.

(1)

Be for a term which is vested within the discretion of the
Franchisee; provided that the Franchisee shall not be relieved
of the obligation to operate and maintain a Center during the
entire term of the franchise by virtue of the conclusion of the
term of the franchise; and

(2)

Not grant to the lessor or any other party a right to use the
Centers which is paramount to those rights of use established
by this Resolution, or in any manner which impairs the rights
of use established by this Resolution.

Equipment Purchase. All equipment, appliances, apparatus or other
personal or other property described by Paragraph 14 shall be deemed
to be property subject to purchase within the meaning of Section
5.50.242-c of the Ordinance.

13. Same - Design and Facilities.
Each Community Resources Center shall include not less than 3,360 square feet of floor space. Each Center shall be
designed in accordance with and utilized in accordance with the functional
space allocations shown by that diagram entitled "Community Resources Center, Floor Plan (3,360 Sq.Ft.)" on the page immediately following Page 7d
of 25, Form K, Volume 5 of the Application. Each Center shall include the
following facilities:
(1)

A Studio -- consisting of not less than 1,000 square feet in
floor space;

(2)

A Studio Control Room and Two Editing Rooms; and

(3)

A Radio Production Facility -- which consists of not less than
196 square feet in floor space.
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14. Same - Resources Center Equipment.
The Franchisee shall provide and maintain in connection with each Community Resources Center at all times during
the term of the franchise the following equipment as itemized in the following pages of Form K, Volume 5 of the Application.
a.

Facility Equipment. The following equipment shall be maintained in
each Facility indicated.
(1)

The Studio -- and Studio Control Room -- shall be:
(a)

Equipped with those items identified on those inventories
entitled "Studio (1,000 Sq.Ft.) and Studio Control",
"Studio Lighting Equipment (1,000 Sq.Ft. Studio)", and
"Film/Slide Chain" on Pages 19mmm through 19qqq of 25;

(b)

The technical layout shall be in compliance with or functionally equivalent to that diagram entitled "Community
Resources Center Studio Control, Technical Diagram" on
the second page following Page 7d of 25; and

(c)

The hardware layout shall be in compliance with or functionally equivalent to that diagram for Studio B entitled
"Community Telecommunications Center (Community Use Facilities) Studio Production Hardware Layout" on the second
page following Page 19n of 25.

The Editing Rooms -- shall be equipped with those items identified on those inventories entitled "Editing System #1", "Editing System #2" on Pages 19rrr of 25;
The Radio Production Facility -- shall be equipped with those
items identified in that inventory entitled "Cable Radio Access
Studio" on Pages 19ttt and 19uuu of 25.
b.

Ancillary - Portable and Other Equipment.
The following Ancillary,
Portable and Other Equipment shall be maintained at each Community
Resources Center for utilization in connection with the operation of
the Center:
(1)

A Telecommunication Device for the Deaf TOO -- to be utilized
for the purposes described and include those items identified
on that inventory entitled "Telecommunications Device for the
Deaf (TDD)" on Page 19www of 25;
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(2)

A Motorized Standing Board -- to be utilized for the purposes
described and consist of the item identified in that inventory
entitled "Motorized Standing Board" on Page 19xxx of 25;

(3)

Home Video Recorder/Players -- to be utilized for the purposes
described and consists of the items identified in that inventory entitled "Home Video Recorder/Players" on Page 19vvv of 25;

(4)

Portable Production Equipment -- consisting of the items identified in that inventory entitled "Portable Production Equipment" on Page 19sss 25;

(5)

A Hearing-Impaired Visual Intercom System (HIVIS) -- to be utilized for the purposes described and consists of the items
identified in that inventory entitled "Hearing-Impaired Visual
Intercom System (HIVIS)" on Page 19yyy of 25. There shall be a
single such System which shall be shared by all six (6) Community Resources Centers.

15. Space Utilization. All theater, studio, control, film/slide, editing,
radio production, caption center, photographic facility and other production and performance rooms, space and facilities within the Community Telecommunications Center, Satellite Access Centers, and Community Resource
Centers shown on the diagrams identified by Paragraphs 2 through 14 shall
be allocated and utilized in the volumes and configurations and for the
purpose indicated during the entire term of the franchise, except pursuant
to and in compliance with the provisions of Paragraph 16.
16. Substituted Design and Facilities for CTC, SACs and CRCs.
The
estimated
cost of construction of the Community Telecommunications Center is Four
Million One Hundred Twenty Five Thousand dollars ($4,125,000). The estimated cost of construction of the three Satellite Access Centers is Eight
Hundred Sixty Six Thousand Two Hundred Fifty dollars ($866,250). The estimated cost of construction or remodeling for each of the six (6) Community
Resource Centers is five hundred thousand dollars $500,000. These figures
are derived from data stated in the application, and are not increased to
reflect changes in construction costs between the date of the Application
and the time of construction. The Board of Directors of the Commission
may, in its sole discretion, approve modifications of the design of the
Community Telecommunications Center, the Satellite Access Centers, the Community Resource Centers, or any of them, as specified by Subparagraph "d"
pursuant to the procedure prescribed by this Paragraph.
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a.

Request. At any time and from time to time, the Franchisee may file
with the Clerk of the Board of Directors of the Commission a written
request for approval of a change or changes in the design of the Centers. The request shall contain or be accompanied by the following:
(1)

A specific and detailed description including drawings, of the
change or changes in design for which approval is requested;

(2)

A statement of the reasons for the request, together with engineer's estimates containing information sufficient to enable
the Board of the Directors to make the findings by Subparagraph
"C"; and

(3)

Such other and further information as the Board of Directors
may request.

b.

Public Hearing. Upon receipt of such a request, the Clerk shall
schedule a public hearing to commence not later than thirty calendar
days following the date of filing of the Request. Notice of the public hearing shall be given in the manner prescribed by Section
5.50.024 of the Ordinance.

c.

Determination. At the conclusion of the public hearing, the Board of
Directors of the Commission, may in its sole discretion, approve the
of changes in design of the Centers, subject to such conditions as it
may deem necessary or appropriate, if it finds that such changes will
promote improvement in the delivery of services to the community.
Any such approval shall be incorporated in a written resolution adopted by the Board of Directors which contains a description of the
changes authorized, the required finding, any conditions of the approval, and shall have attached thereto drawings which supersede
those referenced by Paragraphs 3, 10 or 13 and becomes legally enforceable obligations of the Franchisee as components of the Franchise Documents.

17. Equipment Substitution Prohibited.
The Franchisee shall not be authorized
to substitute equipment, appliances, hardware or other personal or other
property for those items listed on the inventories within the Application
and referenced by Paragraphs 2 through 14, either with respect to model,
manufacture, type or function, except pursuant to and in compliance with
the provisions of Paragraph 10 of the Systems Design Section of this Resolution.
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18. Cost Estimates.
The Franchisee has included within its Application on the
Pages referenced by Paragraphs 2 through 17 estimates of costs for all
equipment, appliances, hardware, other personal and other property to be
provided, buildings to be constructed and rental for leases. Such estimates have been provided for the purpose of facilitating comparisons of
competing applications.
Except as expressly otherwise provided by this Resolution, the obligations
imposed upon and assumed by the Franchisee in Paragraphs 2 through 17 shall
not be limited or otherwise qualified by any estimates of costs, and the
Franchisee shall comply with said provisions whether or not the actual
costs exceed the estimates contained in its Application.
19. a.

Maintenance. At all times during the term of the franchise, the
Franchisee shall maintain all buildings, facilities and grounds described in Paragraphs 2 through 16 in good and safe condition and repair, suitable for the purposes and uses intended, and shall within a
reasonable time, replace any building or facility which is destroyed
or damaged beyond repair.

b.

Repair.
All equipment, appliances, hardware and other personal and
other property described by Paragraphs 2 through 16 shall, at all
times during the term of the franchise, be maintained by the
Franchisee in good and safe condition and repair, suitable for the
purpose and uses intended. Any such property which becomes incapable
of use or the purposes intended, whether as a result of exhaustion of
useful life, obsolescence, destruction or damage beyond repair, or
loss through theft or otherwise, shall be immediately replaced by the
Franchisee.

c.

Replacement.
The replacement capital allotment in the amount of
Three Million Nine Hundred Nineteen Thousand Eight Hundred Twenty
Five dollars ($3,919,825) identified in Page 19K of 25, Form K, Volume 5 of the Application, and any other replacement allotment in the
Application relating to the facilities, equipment, appliances, hardware and other personal and other property described by Paragraphs 2
through 16, shall not constitute a monetary limitation upon the obligations imposed by this Paragraphs.

20. Completion. Section 5.50.410 of the Ordinance requires that unless otherwise specified, Studio facilities and related installations and equipment
proposed by the Franchisee be completed, provided and in place thirty-seven
months following filing of the Certificate of Acceptance. At Page 5b of
25, Form K, Volume 4 of the Application, the Franchisee has represented
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that the Local Origination Studio complex within the Community Telecommunications Center will be fully operational within twenty-four months following issuance of the franchise; has promised programming grants to K.V.I.E.,
the Educational Consortium and SC3 from and after the first year following
filing of the Certificate of Acceptance and has promised Local Origination
and Community Use Programming during the twenty-fourth month of the franchise term at Pages lyy through lccc of 20, Form J, Volume 4 and at Pages
12 and 13 of 25, Form K, Volume 5 of the Application. The Franchisee cannot satisfy such promised service obligations unless certain of the facilities and equipment are completed and provided earlier than thirty-seven
months following award of the franchise. Therefore, the facilities and all
equipment, appliances, apparatus and other personal and other property for
each facility described by Paragraphs 2 through 18 shall be completed, provided, in place, and operational within the following times:
a.

The Community Telecommunications Center -- shall be completed not
later than the end of the thirty-sixth month following filing of the
Certificate of Acceptance;

b.

The Satellite Access Centers -- shall be completed •not later than the
end of the thirty-six month following filing of the Certificate of
Acceptance;

c.

Three of The Six Community Resources Centers -- shall be completed
not later than the end of the thirty-sixth month following filing of
the Certificate of Acceptance; and

d.

Three of the Six Community Resources Centers -- shall be completed
not later than the end of the twenty-fourth month following filing of
the Certificate of Acceptance.
(1)

Pending completion of the Community Telecommunications Center,
one (1) of the three (3) Community Resources Centers shall be
utilized exclusively for the production of Local Origination
Programming;

(2)

Pending completion of at least one (1) of the Satellite Access
Centers, one (1) of the three (3)Community Resources Centers
shall be utilized exclusively for the production of Community
Use Programming; and

(3)

Pending completion of at least two (2) of the Satellite Access
Centers, one (1) of the three (3) Community Resources Centers
shall be utilized exclusively for the production of Public
Access Programming.
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b.

USE OF COMMUNITY PROGRAMMING FACILITIES

21. Use of Community Telecommunications Center.

During the term of the franchise, use of the Community Telecommunications Center shall be limited as
prescribed by Paragraphs 22 through 27.

22. Same - The Community Video Theater

-- shall be available for use twentyfour hours (24) per day, seven (7) days per week, and utilization shall be
limited as follows:
a

Use by Non-Profit Community Organizations

-- whose central offices
are situated within the County, such as the Sacramento Symphony, for
the production and cablecasting on video and FM channels on the Subscriber Network of Community Use Programming pursuant to Section
5.50.338 of the Ordinance, and by the Cities, County and other public
agencies situated within the County for the production of governmental programming, who shall be entitled to:
(1)

Priority over any other usage, including use by the Franchisee,
with respect to use which is scheduled two or more weeks in
advance, and is for non-commercial cable production purposes;
and

(2)

With respect to use of the Theater which does not include an
audience admitted pursuant to an admission charge, use without
rental, deposit, maintenance or other charge levied or imposed
by the Franchisee, and

(3)

With respect to use of the Theater with an audience admitted
pursuant to an admission charge, use pursuant to a schedule of
charges imposed and established by the Franchisee based upon
and limited to the actual costs incurred by the Franchisee in
making the Theater available for use, including cost of security, janitorial, ticket selling and ushering services (and excluding costs associated with the production of programs for
cablecasting), the schedule, together with the terms, conditions and amounts of any and all required advance deposits, to
be effective only after approval by the Board of Directors of
the SC3 as a schedule which complies with the terms, conditions
and limitations herein';
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b.

Use by the Franchise -- for the production of Local Origination Programming, and

c.

Rental of Use -- by the Franchisee for commercial or other purposes,
at rates and charges which are vested within the exclusive discretion
of the Franchisee.

23. Same - The K.V.I.E. Studio Complex -- shall be owned by and committed to
the exclusive use of K.V.I.E for the exclusive purpose of producing
programs to be shown on channels on the Subscriber Network, and shall not
be subject to sub-lease by K.V.I.E. to any other party.
Seven Hundred
Fifty Thousand dollars ($750,000) shall be granted by the Franchisee to
K.V.I.E. for the purpose of constructing this complex, provided that the
grant agreement may impose upon K.V.I.E. programming obligations respecting
channels on the Subscriber Network, the breach of which by K.V.I.E. permits
termination of the grant agreement.
24. Same - The KXPR Studio Complex -- shall be leased to and committed to the
exclusive use of KXPR for the exclusive purpose of producing programs to be
broadcast on FM audio channels on the Subscriber Network, and shall not be
subject to sublease by KXPR to any other party.
The Complex shall be
leased by the Franchisee to KXPR without rental or any other charges whatsoever; provided that the lease may impose upon KXPR programming obligations respecting channels on the Subscriber Network the breach of which
permits termination of the lease.
25. Same - The Educational Consortium Studio Complex -- shall be leased to and
committed to the exclusive use of the Educational Consortium of the exclusive purpose of producing programs to be cablecast on the Subscriber Network and provision of institutional uses on the Institutional Network to
educational institutions, and shall not be subject to sub-lease by the Educational Consortium to any other party. The Complex shall be leased by the
Franchisee to the Educational Consortium without rental or any other charges whatsoever; provided that the lease may impose upon the Educational
Consortium programming obligations respecting channels on the Subscriber
Network, the breach of which permit termination of the lease.
26. Same - The Community Studio Complex -a.

Studio A -- and the equipment, appliances hardware and other personal
and other property thereof shall be available for use twenty-four
hours per day, seven days per week, and utilization shall be limited
as follows and in the order of priorities indicated:
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(1)

b.

For the production and cablecasting on video and FM channels on
the Subscriber Network of Community Use Programming pursuant to
Section 5.50.338 of the Ordinance by non-profit community organizations whose central offices are situated within the County,
and by the Cities, County and other public agencies situated
within the County for the production of governmental programming. Such use shall be entitled to priority over any
other usage, including use by the Franchisee, with respect to
use which is scheduled two or more weeks in advance.
(a)

With respect to use of Studio A which does not include an
audience admitted pursuant to an admission charge, use
shall be permitted without rental, deposit, maintenance
or other charges levied or imposed by the Franchisee.

(b)

With respect to use of Studio A with an audience admitted
pursuant to an admission charge, the Franchisee may establish and impose a schedule of charges based upon and
limited to actual costs incurred by the Franchisee in
making the Studio available for use, including costs of
security, janitorial, ticket selling and ushering services (and excluding costs associated with the production of
programs for cablecasting), the schedule, together with
the terms, conditions and amounts of any and all required
advance deposits, to be effective only after approval by
the Board of Directors of the SC3 as a schedule which
complies with the terms, conditions and limitations herein.

(2)

Use by the Franchisee for local origination programming purposes; and

(3)

Rental of use by the Franchisee for commercial and other purposes at rate and charges which are vested within the exclusive
discretion of the Franchisee.

Studios B and C -- and equipment, appliances and other personal and
other property thereof -- shall be available for use twenty-four
hours (24) per day, seven (7) days per week, and use shall be limited
to the production and cablecasting on video and FM audio channels on
the Subscriber Network of Community Use Programming pursuant to Section 5.50.338 of the Ordinance by non-profit community organizations
whose central offices are situated within the County, and by the
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City, County and other public agencies situated within the County for
the production of governmental programming.
c.

The Community Studio Complex shall, subordinate to the priorities or
the above uses, also be made available to members of the general public for the production of public access programming pursuant to the
provision of Section 5.50.336 of the ordinance.

27. Same - The Local Origination Studio Complex -a.

Shall be utilized primarily and on a priority basis by the Franchisee
for the production and cablecasting of Local Origination Programming.
The Franchisee may, to the extent of excess capacity after fulfilling
the Local Origination Programming requirements contained in this Resolution, commercially lease the Studios for equipment, appliances,
apparatus or other personal or other property therein at rates and
charges which are vested within the exclusive discretion of the
Franchisee.

b.

Pursuant to the Franchisee's proposal contained at Page 2b of 2, Form
L, Volume 5 of the Application, the Cities and County shall, without
charge and with two weeks advance oral or written notice, be entitled
to use the Local Origination Studio Complex and receive the full support, production and other services of the Franchisee's Local Origination Staff for the production of governmental programming for
cablecasting on the two government channels on Tier I of the Subscriber Network.

28. Use of Satellite Access Centers. During the term of the franchise, use of
the Satellite Access Centers shall be limited as follows:
a.

American River College Center.
Use of the Satellite Access Center
situated at the American River College and of the equipment, appliance, hardware and other personal and other property thereof, shall
be made available, without rental, deposits or any other charges
whatsoever, for use twenty-four (24) hours per day, seven (7) days
per week, and utilization shall be limited to use by members of the
general public for the production and cablecasting of video and FM
audio channels on the Subscribe Network which are dedicated to public
access pursuant to the provisions of Section 5.50.336 of the Ordinance, or in the Application.
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b.

Other Centers. The Satellite Access Centers situated at the Sacramento City and Cosumnes River Colleges and the equipment, appliances,
hardware and other property thereof, shall be available for use,
without rental, deposits or any other charge whatsoever, twenty-four
(24) hours per day, seven (7) days per week, and utilization shall be
limited to the production and cablecasting of Community Use Programming on video and FM audio Channels on the Subscriber Network
pursuant to the provisions of Section 5.50.338 of the Ordinance and
Paragraph 39 of this section by non-profit community organizations
whose central offices are situated within the County and by the Cities, County and other public agencies situated within the County for
the production of governmental programming. Such centers shall,
subordinate to the priority of the above uses, also be made available
for use by members of the general public for the production of public
access programming pursuant to the provision of Section 5.50.336 of
the Ordinance.

29. Use of Community Resources Centers.
During the term of the franchise, use
of the Community Resource Centers shall be limited as follows:
a.

Fruitridge Center. One (1) of the Community Resources Centers and
all equipment, appliances, hardware and other personal and other property thereof, shall be made available, without rental, deposits or
any other charges whatsoever, for use twenty-four (24)hours per day,
seven (7) days per week, and utilization shall be limited to use by
members of the general public for the production and cablecasting of
video and FM audio channels on the Subscriber Network which are dedicated to public access pursuant to the provisions of Section 5.50.336
of the Ordinance, in the Application.

b.

Other Centers. The five (5) other Community Resources Centers and
the equipment, appliances, hardware and other property thereof, shall
be available for use, without rental, deposits or any other charge
whatsoever, twenty-four hours (24) per day, seven (7) days per week,
and utilization shall be limited to the production and cablecasting
of Community Use Programming on video and FM audio Channels on the
Subscriber Network pursuant to the provisions of Section 5.50.338 of
the Ordinance and Paragraph 39 of this section by non-profit community organizations whose central offices are situated within the County and by the Cities, County and other public agencies situated within the County for the production of governmental programming.
Such
centers shall, subordinate to the priority of the above uses, also be
made available for use by members of the general public for the
production of public access programming pursuant to the provision of
Section 5.50.336 of the Ordinance.
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30. Use Priorities. Consistent with the terms, conditions, restrictions and
requirements of this Resolution, the Board of Directors of the SC3 shall be
empowered to establish priorities among non-profit community organizations
and among members of the general public and non-profit agencies in relation
to utilization of the Community Telecommunication Center, Satellite Access
Centers and Community Resource Centers and particular facilities, equipment, hardware, appliances and other personal and other property therein
for the purpose of promoting maximum utilization of the resources and promoting effective Community Use Programming.
31. Supervision. During all hours the Community Studio Complex and Community
Video Theater within the Community Telecommunications Center, three Satellite Access Centers, and six Community Resources Centers are open and
available for use by members of the general public, non-profit community
organizations or public agencies, each such facility shall be directly
supervised by the Franchisee through qualified and responsible persons
on-site, for the purpose of insuring safety of users of the facilities,
effective and efficient utilization of equipment, appliances, hardware and
other personal and other property, and protecting such property from abuse,
damage, destruction, theft, loss or other harm.
32. Hours.
As required by Paragraphs 22, 26, 28 and 29, the Franchisee shall
make the Community Studio Complex and Community Video Theater within the
Community Telecommunications Center, three Satellite Access Centers and six
Community Resources Centers available for use by members of the general
public, non-profit organizations and public agencies twenty-four (24) hours
per day, seven (7) days per week. However, the actual hours and days each
such facility is open and available for such use shall be prescribed by
the Board of Directors of the SC3. The SC3 may prescribe different hours
or days of use for different facilities, and may change the prescribed
hours or days from time to time during the term of the franchise for the
purpose of relating use availability to use demand.
a.

Public Access Facilities.
The Satellite Access Center at the American River College and Community Resource Center committed exclusively
to Public Access Programming pursuant to Section 5.50.336 of the
Ordinance, shall not be permitted by the SC3 to be closed in such a
manner that use thereof for the production, cablecasting or broadcasting of programming pursuant to Section 5.50.336 of the Ordinance
by members of the general public is delayed more than forty-eight
(48) hours after a request for use thereof.

V 24
-

(di r00138)

3-9-83
b.

Community Use Facilities. The actual costs incurred by the Franchisee in supervising, as required by Paragraph 31, between the hours of
12:00 midnight and 8:00 a.m., operation of the two Satellite Access
Centers and five Community Resource Centers committed primarily to
Community Use Programming pursuant to Section 5.50.338 of the Ordinance may, as to such of said facilities required by the Board of
Directors of the SC3 to be open between midnight and 8:00 a.m., be
deducted from annual grants by the Franchisee to the SC3 made pursuant to the provisions of Paragraphs 48 through 52.

33. Use Charges.
a.

Except as expressly provided by Paragraphs 22 and 26 and below, the
Franchisee shall not establish or levy any fees or charges of any
kind or nature to members of the general public, non-profit community
organizations whose central offices are situated within the County or
the representatives thereof, or the Cities, County or other public
agencies situated within the County in connection with the production
of community use programming cablecast on the Subscriber Network.
The Franchisee shall provide all facilities, community use and public
access staffing assistance, materials and supplies, equipment and
channels or time thereon to such parties for such purposes without
rental, use, fee or other charges or costs to the users, and at the
sole cost of the Frandbisee.

b.

The benefits of this Paragraph shall not extend to the production of
programming for commercial purposes. "Commercial purposes" consists
of any utilization of programming produced which yields a return of
revenue which exceeds the costs of producing the programming.
The
sale by a producer of a program, whether through syndication or otherwise, constitutes a commercial purpose within the meaning of this
Paragraph.
The use of facilities, staffing or other resources to
produce for cablecasting on the System of Telethons or other similar
programming by which contributions from subscribers for charitable or
other purposes are solicited also constitute commercial purposes.
The Franchisee may levy rental, service charges, use charges or other
fees in such amounts as it, in its exclusive discretion, may set for
use of facilities, equipment, staffing, materials or supplies or
channels or time thereon in connection with use for commercial purpose.

c.

Commercial purpose as used herein shall not include fund raising programming where the proceeds of such fund raising are limited to the
direct support of Community Use Programming, as defined in paragraph
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39 of this section, by non-profit organizations in Sacramento and are
subject to the rules and regulations, if any, relating to such fund
raising as established by SC3.
34. Training Required. The following training shall be provided to members of
the general public and representatives of non-profit organizations and
public agencies by the Franchisee at its sole cost and expense, and without
any admission, tuition, or other charges for instruction. Except as herein
provided, any and all texts or other course materials shall be made available by the Franchisee without charge.
a.

Basic Training -- consisting of the following instructional workshops
shall be commenced not later than twelve months following filing of
the Certificate of Acceptance, and shall be offered between the
twelfth month and the thirty-sixth month at least once a month, and
during the remainder of the term of the franchise with such frequency
and volume as is necessary to ensure that no individual requesting
training is required to wait for a period exceeding sixty days (60)
days from time of request until inclusion in a class.
(1)

The Basic TV Production Workshop -- as described by Pages 8c
through 8g of 25, Form K, Volume 5 of the Application, each
course to consist of such toistal hours of instruction, in such
separate instructional sess'ions of such hours each, each class
to be limited to such maximum enrollment as may from time to
time be prescribed by the Board of Directors of the SC3.

(2)

The Basic Radio Production Workshop -- as described on Page 8n
of 25, Form K, Volume 5 of the Application, each course to consist of such total hours of instruction, in such separate instructional sessions to such hours each, each class to be limited to such maximum enrollment as may from time to time be
prescribed by the Board of Directors of the SC3; and

(3)

The Basic Photography Workshop -- as described on Page 8n of
25, From K, Volume 5 of the Application, each course to consist
to such total hours of instruction, in such separate instructional sessions to such hours each, each class to be limited to
such maximum enrollment as may from time to time be prescribed
by the Board of Directors of the SC3.

(4)

Notwithstanding sub-paragraph a. of this section, these workshops shall not be required by the Board of Directors of SC3 to
• be offered prior to the thirty-seventh month following filing
of the Certificate of Acceptance.
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b.

Advance Training -- consisting of those workshops described on Pages
8n through 8o of 25, Form K, Volume 5 of the Application -- which
shall be commenced not later than thirty-seven months following the
filing of the Certificate of Acceptance, and each of which shall be
offered at least once annually thereafter during ti73 term of the
franchise. At any time after the thirty-seventh month following the
filing of the Certificate of Acceptance, the Board of Directors of
SC3 may mandate that any of the aforementioned workshops be offered
more than once annually. In that event, the Franchisee shall be entitled to recover, from SC3 any actual costs attendant to offering
such extra sessions. Actual costs include, but are not limited to,
those required for personnel and for texts or other material provided
to those attending the workshop. The Franchisee may sell at cost the
textbook for the workshop on the Visual Intercom System to enrollees
in the workshop.

35. Use of Facilities.
a.

b.

Basic Training. The Franchisee may deny members of the general public and individual representatives of non-profit community organizations and public agencies the right to use facilities or equipment
described by Paragraphs 2 through 14 as follows:
(1)

Use of Television Production Studios and Equipment -- may be
conditioned upon completion of the Basic TV Production Workshop;

(2)

Use of Radio Production Facilities and Equipment -- may be conditioned upon completion of the Basic Radio Production Workshop; and

(3)

Use of the Photo/Graphics Facilities and Equipment -- may be
conditioned upon completion of the Basic Photography Workshop.

Advanced Training. The Franchisee may also deny members of the general public and individual representatives of non-profit community
organizations the right to operate specified types of equipment, appliances, apparatus or other personal or other property pending completion of relevant Advance Training in the use, care and effective
manipulation of such equipment.
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The Franchisee may establish standards relating to attendance and successful completion of such training as a condition precedent to the uses described above. Any such standards shall be subject to the advance approval
by the Board of Directors of the SC3 and said Board shall be empowered to
finally resolve any disputes arising out of the application of such standards.
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c.

PROGRAMMING

36. Local Origination Programming Defined -- As used in this Resolution, "Local
Origination Programming" consist of Home Entertainment Programming which
is:
a.

Franchisee Programming -- produced by the Franchisee in the Community
Telecommunications Center or with equipment, appliances, apparatus or
other personal or other property maintained at the Center; the programming to consist of events occurring within the Sacramento Community or pertain to issues or matters of special interest to residents of the Sacramento Community; to be shown exclusively on the
Franchisee's local origination channel on Tier I on the Subscriber
Network; and

b.

Purchased Programming -- from sources other than the Franchisee and
acquired for cablecast by the Franchisee exclusively on Franchisee's
local origination channel on Tier I on the Subscriber Network.

Local Origination Programming shall not include or consist of: (i) Community Use Programming as defined by Paragraph 39; (ii) Public Access Programming Cablecast pursuant to the provisions of Section 5.50.336 of the Ordinance; (iii) the cablecasting of Home Instruction by educational institutions; (iv) menu type programming as described on Page laaa of 20, Form J,
Volume 4 of the Application; (v) cablecasting of meetings of public bodies;
or (vi) public service announcements. Local Origination Programming shall
be non-automated; may be immediately preceded, immediately succeeded or
interrupted by commercial advertising; and shall be professionally produced
and technically equal to or of a higher quality than local programming produced by K.V.I.E and commercial television stations situation with the Sacramento Community.
The purpose of this definition is to define the types of programming which
meets the volume commitments assumed by the Franchisee under Paragraphs 36
and 37 of this section, not to regulate or restrict the equality, content
or types of programming which the Franchisee is permitted to cablecast on
the Cable Television System.
37. Local Origination Programming Volumes. During the term of
video Local Origination Programming of the following types
lowing volumes shall be cablecast by the Franchisee on
described in sub-paragraph 5a(3) of the Services Section
tion, Tier I of the Subscriber Network:
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38.

a.

Twenty-four Months. Commencing at the beginning of the twenty-fourth
calendar month following filing of the Certificate of Acceptance and
continuing through the end of the thirty-sixth month following filing
of the Certificate of Acceptance, the Franchisee shall cablecast not
less than ten (10) hours per week of original, non-repeat programming
defined by Paragraph 36-a, and not less than thirteen (13) hours per
week of original, non-repeat programming defined by Paragraph 36-b,
which has not previously been cablecast or broadcast within the Sacramento Community.

b.

Thirty-Seventh Month.
Commencing at the beginning of the thirtyseventh calendar month following filing of the Certificate of Acceptance and continuing through the end of the fiftieth month following
filing of the Certificate of Acceptance, the Franchisee shall cablecast not less than twenty-five (25) hours per week of original, nonrepeat programming defined by Paragraph 36-a, not less than twentythree (23) hours per week of original, non-repeat programming defined
by Paragraph 36-b, which has not Rreviously been cablecast or broadcast within the Sacramento Community.

c.

Fifty-First Month. Commencing at the beginning of the fifty-first
calendar month following filing of the Certificate of Acceptance and
continuing through the end of the term of the franchise, the Franchisee shall cablecast not less than twenty-nine (29) hours per week
of original, non-repeat programming defined by Paragraph 36-a, and
not less than twenty-seven (27) hours per week of original, nonrepeat programming defined by Paragraph 36-b, which has not previously been cablecast or broadcast within the Sacramento Community.

d.

The Franchise shall expand not less than seventy five percent (75%)
of the funds which it allocates to the acquisition of programming
defined by Paragraph 39-b each year to the purchase of programming
produced by individual residents of the Sacramento Community.
From
and after the commencement of the fifty-first calendar month following filing of the Certificate of Acceptance and continuing during the
remainder of the term of the franchise, the Franchisee shall expend
not less than One Hundred Twelve Thousand Five Hundred dollars
($112,500) per year for the purchase of such programming from such
residents.

Local Origination Budgeting. Those sums identified in the columns entitled
on Pages 4a through 4o of 25, Form K, Volume 4 of the Application
shall not constitute a limitation upon the programming obligations assumed
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by the Franchisee under Paragraph 37 and the Franchisee shall fulfill the
obligations notwithstanding the necessity that the costs exceed the sums
specified.
39. Community Use Programming Defined.
As used in this Resolution, "Community
Use Programming", as defined by Section 5.50.012-e of the Ordinance, is
limited to Home Entertainment non-automated, video and audio only programming produced by the Franchisee or by non-profit community organizations
whose central offices are situated within the Sacramento Community, which,
as to video programming, is shown exclusively on the channels described in
sub-paragraph 5a(3) of the Services Section of this Resolution, Tier I on
the Subscriber Network, as to audio only programming shall be cablecast on
any four (4) FM radio channels set aside for that purpose by the Franchisee; and is presented pursuant to Section 5.50.338 of the Ordinance.
"Community Use Programming" shall also include programming produced by the
Educational Consortium and shown exclusively within the Sacramento community on those channels described in sub-paragraph 5a(5) and 7a(2) of the Services Section of this Resolution, by KVIE and shown exclusively within the
Sacramento community on the Channel described in sub-paragraph 5a(7) of the
Services Section of this Resolution, and by the Sacramento Health Consortium shown exclusively within the Sacramento Community and shown on the
channel described in sub-paragraph 5a(8) of the Services Settion of this
Resolution, provided that such programming shall satisfy the definition
prescribed by Section 5.50.012-c, and shall include: (i) the cablecasting
of meetings of public bodies; (ii) Home Instruction by educational institutions; or (iii) public service announcements.
40. Community Use Programming Volumes. During the term of the franchise, video
Community Use Programming shall be cablecast in the following volumes:
a.

Twenty-four Months. Commencing at the beginning of the twenty-fourth
calendar month following filing of the Certificate of Acceptance and
continuing through the end of the thirty-six month following filing
of the Certificate of Acceptance, the Franchisee shall:
(1)

Cablecast between the hours of 6:00 a.m. and 5:00 p.m. not less
than ten (10) hours per week of original, non-repeat Community
Use Programming which has not previously been cablecast or
broadcast within the Sacramento Community; and

(2)

Cablecast between the hours of 5:00 p.m. through 11:00 p.m. not
less than forty (40) hours per week of original, non-repeat
Community User Programming which has not previously been cablecast or broadcast within the Sacramento Community.
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b.

c.

Commencing at the beginning of the thirtyThirty-Seventh Month.
seventh calendar month following filing of the Certificate of Acceptance and continuing through the end of the fiftieth month following
filing of the Certificate of Acceptance, the Franchisee shall:
(1)

Cablecast between the hours of 6:00 a.m. and 5:00 p.m. not less
than eighteen (18) hours per week of original, non-repeat Community Use Programming which has not previously been cablecast
or broadcast within the Sacramento Community; and

(2)

Cablecast between the hours of 5:00 p.m. through 11:00 p.m. not
less than seventy-two (72) hours per week of original, nonrepeat Community User Programming which has not previously been
cablecast or broadcast within the Sacramento Community.

Fifty-One Months. Commencing at the beginning of the Fifty-first
calendar month following filing of the Certificate of Acceptance and
continuing through the conclusion of the term of the franchise, the
Franchisee shall:
(1)

Cablecast between the hours of 6:00 a.m. and 5:00 p.m. not less
than twenty-five (25) hours per week of original, non-repeat
Community Use Programming which has not previously been cablecast or broadcast within the Sacramento Community; and

(2)

Cablecast between the hours of 5:00 p.m. through 11:00 p.m. not
less than one hundred (100) hours per week of original, nonrepeat Community User Programming which has not previously been
cablecast or broadcast within the Sacramento Community.

41. Community Use Budgeting.
a.

The hours of Community Use Programming prescribed by Paragraph 40
shall be produced in their entirety at the Community Telecommunications Center, the Satellite Access Centers, or the Community
Resources Centers, or with equipment, appliances or apparatus or
other personal or other property at the Centers. The Programming may
be produced by non-profit community organizations whose central offices are situated within the Sacramento Community. However, the
Franchisee shall be responsible for the production and cablecasting
of the volume of hours of such programming prescribed by Paragraph 40
to the extent such Programming is not produced by such organizations.
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b.

At Pages 5i and 16a of 25, Form K, Volume 5 of the Application, the
Franchisee has represented that it has formulated the guaranteed minimum number of hours of Programming prescribed by Paragraph 40 predicated upon the assumption that fifty percent of the production
staff will consist of volunteers and interns.
Notwithstanding the
representations on Pages 5i and 16a , the Franchisee shall be responsible for the production and cablecasting of the number of hours
of Programming prescribed by Paragraph 40 whether or not volunteers
or interns are available to produce the Programming;

c.

Those sums identified in the columns entitled ".338" on Pages 4a
through 4o of 25, Form K, Volume 4 of the Application shall not constitute limitations upon the programming obligations assumed by the
Franchisee under Paragraph 40, and the Franchisee shall fulfill the
obligations notwithstanding the necessity that the costs exceed the
sums specified.

42. Public Access Programming.
Commencing at the beginning of the twentyfourth calendar month following filing of the Certificate of Acceptance and
continuing thereafter during the remainder of the term of the franchise,
public access programming pursuant to the provision of Section 5.50.336 of
the Ordinance shall, as to video programming, be cablecast on the channels
described in sub-paragraph 5a(4) of the Services Section of this Resolution, Tier I and, to the extent made available, on the channels described
in sub-paragraph 7a(4) of the Services Section of this Resolution, Tier II
on the Subscriber Network, and as to audio only programming, be cablecast
on two (2) FM radio channels set aside for that purpose by the Franchisee.
43. Public Access Budgeting. During the term of the franchise, the Franchisee
shall provide all staffing, facilities, equipment, materials and supplies
required to permit the production of public access programming pursuant to
the provisions of Section 5.50.336 of the Ordinance to the extent of the
channel, studio and equipment resource allocations prescribed by Paragraphs
2 through 14 and 42.
Those sums identified in the columns entitled ".336" on Pages 4a through 4o
of 25, Form K, Volume 4 of the Application shall not constitute a limitation upon the programming obligations assumed by the Franchisee under Paragraphs 42 and this Paragraph, and the Franchisee shall fulfill the obligations notwithstanding the necessity that the costs exceed the sums specified.
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44. Promotion. The Franchise shall expend those sums identified for "Promotion" within the columns entitled ".336" and ".338" on Pages 4a through 4o
of 25, Form K. Volume 4 of the Application for the advertising of public
access programming pursuant to Section 5.50.336 of the Ordinance and Community Use Programming in such manner as is prescribed by the Board of Directors of SC3.
45. Conflict Resolution.
a.

Recitals. It is understood that the cost of public access and Community Use Programming is being underwritten by the Franchisee, that
such programming will be cablecast on Systems owned by the Franchisee, and received by consumers who must pay for the services received, and are vested with an option not to subscribe. It is also
understood that the nature, quality, and content of such programming
may materially influence the volume of subscriptions to cable services.

b.

Authority. Therefore, subject to the standards prescribed by Paragraph 46, the Franchisee hereby reserves the exclusive jurisdiction
to resolve and finally determine the following types of issues and
questions in accordance with the criteria specified:
(I)

The time or date on which a particular program will be cablecast to Subscribers;

(2)

Whether the content of a particular program is sufficiently
related to the subject matter of a particular theme channel to
warrant cablecast on that channel as distinguished from another
channel;

(3)

Whether the production quality of a particular program is sufficient to warrant cablecasting to subscribers;

(4)

Whether the content of a particular program should be reviewed
in advance, and if reviewed, censored on grounds of potential
criminal responsibility or civil liability;

(5)

In the event of a demand to program channels or time thereof
allocated to Community Use Programming which exceeds the capacity of the channels (i.e., a demand for programming which exceeds the volume which can be accommodated by twenty-four (24)
hours per day, seven (7) days per week cablecasting), the determination of which programs are to be cablecast and which are
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not, or the establishment of standards by which all demand may
be satisfied;
(6)

The permissible length of program;

(7)

The appropriateness of the content of programs;

(8)

The monopolization by particular users of production facilities
or equipment;

(9)

In the event of a demand to utilize production facilities or
equipment which exceeds capacity, determination of who will be
permitted use and who will not be, or the establishment of
standards by which all demand may be satisfied; and

(10) Denial of the use of facilities or equipment on the basis of
past abuse, misuse, or inadequate care thereof.
(11) Determination of how staffing provided by the Franchisee for
Community Use Programming will be allocated to assist particular parties in the production of such programming or assist in
the production of particular types of Community Use Programming.
46. Standards. The discretion exercised by the Franchisee under Paragraph 45
shall be based exclusively upon considerations relating.to improvement in
the marketing to Subscribers of the Tiers on which the channels upon which
the programming would be cablecast are situated.
a.

Limitations.
The exercise of discretion by the Franchisee under
Paragraph 45 shall be subordinate to, limited by and consistent with
the following limitations:
(1)

Notwithstanding the provisions of Paragraph 1 on Page 5g of 25,
Form K, Volume 5 of the Application, the use of facilities and
equipment allocated for production access programming pursuant
to Section 5.50.336 and the cablecasting of such programming on
channels allocated thereto, shall be based upon a first-comefirst-served basis pursuant to Section 5.50.336 of the Ordinance; provided that the Board of Directors of the SC3 shall be
authorized to regulate such use for the purpose of preventing
the monopolization of such facilities, equipment and channels
and expanding the breadth of utilization thereof;
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(2)

The terms, conditions and limitations prescribed by the Application, including, but not limited to, regulatory or other
authority vested in the Board of Directors of the SC3 over matters identified by Paragraph 45.
The Franchisee shall be
authorized at any time during the term of the franchise to
clarify any ambiguities relating to - the authority of the SC, by
filing with the SC3 and the Clerk of the Board of Directors of
the Commission a written statement which irrevocable delegates
specific authority pertaining to such matters to the Board of
Directors of the SC3;

(3)

The terms, conditions, requirements and provisions of this
Resolution; and

• (4)
b.

The authority of the Board of Directors of the Commission reserved under Section 5.50.512 of the Ordinance.

Discrimination.
In the exercise of discretion authorized by Paragraph 45, the Franchisee shall not discriminate upon the basis of
race, national origin, sex, religious preference, age, political preference or social philosophy.

V-36

(dir00138)

379-83_
d.

SC3 - PROGRAMMING AND OTHER GRANTS

47. Sacramento Community Cable Corporation. Pursuant to the provisions of Section 5.50.334 of the Ordinance and the Application, the Franchisee shall
form a non-profit California Corporation to be known as the Sacramento
Community Cable Corporation.
All references in this Resolutions to the
"SC3" shall be deemed to be to the Sacramento Community Cable Corporation.
The Franchisee shall file the Article of Incorporation and all necessary
tax certificates for the SC3, and shall prepare the by-laws, arrange and
provide for appointment of the Board of Directors, and otherwise form, organize and be responsible for creation of the Corporation in accordance
with the by-laws attached as Exhibit 3 hereto. The SC3 shall be formed and
fully competent to transact business not later than six (6) calendar months
following filing of the Certificate of Acceptance.
48. Annual Funding. Each year during the term of the franchise, the Franchisee
shall allocate, for community purposes, and pay in accordance with provisions of Paragraph 50, either One Hundred Thousand dollars ($100,000) or
1.5% of gross Subscriber revenues, whichever is greater. Said sums shall
be payable pursuant to the requirements of Paragraph 50 in accordance with
the following schedule:
a.

The First Payment -- shall cover the period May 1, 1983 through October 31, 1983, and shall be paid on November 1, 1983, in the amount of
Fifty Thousand dollars ($50,000);

b.

The Second Payment -- shall cover the period November 1, 1983 through
April 30, 1984, and shall be paid on July 1, 1984, in the amount of
Fifty Thousand dollars ($50,000);

c.

The Third Payment -- shall be made on October I, 1984, and shall be
in the amount of Twenty Five Thousand dollars ($25,000) or 1.5% of
Gross Subscriber Revenues received during the months of May, June and
July, 1984, whichever is greater, and

d.

All subsequent Payments -- shall be made during the remainder of the
term of the franchise on a quarterly basis each January 2, April 1,
July 1, and October 1; and shall be in the amount of either Twenty
Five Thousand dollars ($25,000) or 1.5% of Gross Subscriber Revenues
for the three calendar month period ending two calendar months preceding the date of payment (i.e., the January 2 payment shall be
based upon Gross Subscriber Revenues received during the preceding
August, September, and October, and so on), whichever is greater.
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At Page 24q of 25, Form K, Volume 5 of the Ap49. Gross Subscriber Revenues.
plication, the Franchisee proposed annual grants to the SC3 in the amount
of 1.5% of "gross subscriber revenues". The Franchisee also represented at
that location that, based on the projections contained in the Pro Forma
within Form G of the Application, total revenues payable over the life of
the franchise to SC3 in accordance with the percentage would be Seventeen
Million One Hundred Thirty Four Thousand dollars ($17,134,000). Multiplication by 1.5% of the revenue projections contained on Page 2 and 6 of 29,
Form G, Volume 2 of the Application shows that the estimated total grant of
Seventeen Million One Hundred Thirty Four Thousand dollars ($17,134,000)
was calculated and based upon not just "gross subscriber revenue", but all
estimated revenues projected to be derived during the life of the franchise
from operation of the cable television system, including revenues from Home
Subscribers, revenues from users of Institutional Services, advertising and
production facilities rental. The estimated Seventeen Million One Hundred
Thirty Four Thousand dollars ($17,134,000) grant to SC3, either as a cumulative franchise life total or in annual components, is repeatedly referenced at various locations within the Application (including the second
page of the Overview of Form K, Pages 4a through 4q of 25, 24q of 25 and
24ee of 25, Form K, Volume 5; and Pages 20a, 21a and 22a of 29, Form G,
Volume G); and has been incorporated by the Franchisee as an integral component of its financial plan. The franchisee has planned the same revenue
base for calculating the grant to SC3 as it must utilize fdr calculation of
the Franchisee Fee, and has not defined "gross subscriber revenues" in its
Application.
Therefore, as used in this Resolutidn the terms "gross subscriber revenues"
shall be ascribed the same meaning as "Gross Revenue", as defined by Section 5.50.010-m of the Ordinance and Paragraph 20 of the Miscellaneous Provisions Section of this Resolution.
50. Payment of Community Programming Funding. All payment prescribed by Paragraph 52 which become due and owing on or before June 30, 1985, shall be
made by the Franchisee directly to the SC3. Payment which become due and
owing on July 1, 1985, and thereafter during the remainder of the term of
the franchise shall be disbursed in accordance with the following procedure
prescribed by Paragraphs 51 through 53.
51. Same.- Minimum Payment to SC3.
The Franchisee shall pay to SC3 the sums
prescribed by Paragraph 48-d, not to exceed Seventy Five Thousand dollars
($75,000) each January 2, April 1, July 1, and October 1. Said sums, not
to exceed Seventy Five Thousand dollars ($75,00) per quarter, shall be paid
without pre-condition.
Any sums to be paid in excess of Seventy Five
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Thousand dollars ($75,000) per quarter shall be payable subject to and pursuant to the terms and conditions of the procedure prescribed by Paragraph
52.
52.

Same - Excess Payments to SC3. Any sums payable to SC3 in excess of Seventy Five Thousand dollars ($75,000) per quarter as required by Paragraph 55
shall be payable pursuant and subject to the following procedure:
a.

Service Demand. Not later than March 1, 1985, and the first day of
March of each year thereafter during the remainder of the term of the
franchise, the Franchisee shall file with the SC3 and the Clerk of
the Board of Directors of the Commission the following:
(1)

A written estimate of the amount of funds required to be paid
under the provisions of Paragraph 48-d during the twelve calendar month period commencing on the next succeeding July 1; and

(2)

A written description of the number of hours and types of Community Use Programming as defined by Paragraph 39 which the
Franchisee desires be produced by SC3 through non-profit community organizations during the ensuing twelve month period commencing on the next succeeding July 1 with any funds payable
pursuant to Paragraph 48-d during the same period which exceed
Seventy Five Thousand dollars ($75,000) per quarter. The hours
of programming required by the Franchisee shall not exceed:
(a)

The level of those required for the year in question by
the applicable sub-paragraph of paragraph 40, or

(b)

The dividend derived when the estimated amount of 'funds
to be paid during the forthcoming twelve (12) month period as described in sub-paragraph 48-d, is divided by an
hourly rate of Two Hundred Forty dollars ($240), said
rate being increased for each year after the filing of
the Certificate of Acceptance by the increase in the Consumer Price Index for the San Francisco-Oakland Bay Area
published by the Bureau of Labor Statistics.

(c)

With respect to all programming requested, the Franchisee
shall identify the channels on which the various types of
programming would be cablecast and whether the programming would be cablecast between the hours of 6:00
a.m. to 5:00 p.m., 5:00 p.m. to 11:00 p.m., or 11:00 p.m.
to 6:00 a.m.
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b.

,SC3 Acceptance. The SC3 may accept the programming request by the
Franchisee, in whole or in part. The acceptance shall be signified
by a written document approved by the Board of Directors of SC3 and
filed with the Franchisee and the Clerk of the Board of Directors of
the Commission not later than June 30 of the year in which the written programming request by the Franchisee was filed.
(1)

If the SC3 accepts the entire programming request by the Franchisee in the manner above described, the Franchisee shall pay
to the SC3 all sums for the applicable year required by Paragraph 48-d;

(2)

If the SC3 accepts in part the programming request by the Franchisee in the manner above described, the Franchisee shall pay
to the SC3, in addition to the sums required by sub-paragraph
"a", a sum not less than the product of the number of hours
which the SC3 promises to produce and Two Hundred dollars
($240) per hour adjusted in the manner prescribed above, in
equal quarterly installments on the dates prescribed by Paragraph 48-e;

(3)

In the event that the Franchisee fails to file a programming
request, all funds in excess of Seventy Five Thousand dollars
($75,000) per quarter which become due pursuant to Paragraph
48-d during the twelve month period commencing on the next succeeding July 1 shall be paid to the

sp.

c.

SC3 Breach.
If during a particular year, the SC3 fails to fulfill a
programming commitment which it has accepted, the Franchisee may refuse during the succeeding year to pay to the SC3 any sum greater
than the amount prescribed by Sub-paragraph 51. However, the forfeiture prescribed by this Sub-Paragraph shall not continue in effect
longer than one year following a year during which such a breach has
occurred.

53. Same - Excess Payments to Commission.
During any year the difference between the sums which the Franchisee is required to pay by Paragraph 48-d
and the amounts which the Franchisee is required by Paragraph 51 and 52 to
pay to the SC3 shall be paid to the Commission on the dates prescribed by
Paragraph 48-d. Said payments shall be made to the Commission whether the
Franchisee is relieved under contingencies prescribed by Paragraph 52 from
making full payment to the SC3, or fails to make all payments to the SC3
for any other or whatever reason or cause, and whether with or without
fault on the part of the Franchisee or SC3.
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54. Expenditure Limitations.
a.

By SC3.
Notwithstanding the provisions in Paragraph "c" and notes 1
and 2 on Page 9b and Page 24q of 25, Form K, Volume 5 of the Application, all funds received by the SC3 pursuant to Paragraph 51 shall be
expended by SC3, at the discretion of the Board of Directors thereof,
solely for salaries, benefits, fees, rental and other costs associated with the exercise of administrative responsibilities required by
the Franchise Documents or its By-laws, in the form of grants to
non-profit community organizations whose central offices are situation within the County in consideration of contractual commitments by
the recipients to produce Community Use Programming- as defined, by
Paragraph 39 in specified quantities within specified times, and for
the promotion of public access and Community Use Programming.
All
funds received by SC3 pursuant to the provisions of Paragraph 52
shall be expended solely as grants to non-profit community organizations whose central offices are situated within the County in consideration of contractual commitments by the recipients to produce Community User Programming as defined by Paragraph 39 in specified volumes within specified times.

b.

By Commission. All sums received by the Commission pursuant to Paragraph 53 shall be expended solely for the following purposes:
(1)

As grants to non-profit community organizations whose central
offices are situated within the County in consideration for
contractual commitments by the recipients to produce Community
Use Programming as defined by Paragraph 39 in specified volumes
within specified times;

(2)

For the production of governmental programming on the two government channels on, Tier 1 on the Subscriber Network;

(3)

For Institutional Services to the County or Cities; or

(4)

For enhancement of cable services within the Sacramento Community, under contract with the Franchisee.
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All funds received by the Commission pursuant to Paragraph 53 shall
be maintained in a separate fund, shall not under any circumstances
be subject to reversion to the Franchisee, and, as to funds which are
unexpended at the conclusion of the franchise term, shall be disbursed to the County and Cities in the same proportion as Franchise
Fees are disbursed to said agencies.
55. Community Character Generators.
Not later than the beginning of the
twenty-fourth month following filing of the Certificate of Acceptance, the
Franchisee shall provide thirty Character Generators which consist of the
equipment identified on those inventories specified on Pages 24m, 24n and
24cc of 25, Form K, Volume 5 of the Application. The Character Generators
— shall be distributed and utilized for those purposes specified on Pages 9c,
9d, 24m and 24cc of 25, Form K, Volume 5 of the Application.
a.

Non-Profit Organization.
the
Not later than the beginning of
twenty-fourth month following filing of the Certificate of Acceptance, the Franchisee shall deliver twelve (12) Character Generators
to those non-profit community organizations whose central offices are
situated within the County, and who are designated for receipt thereof by the board of Directors of the SC3. At least one Character Generator shall be delivered to the Interfaith Services Bureau.
Legal
title to the Character Generators shall remain vested in the Franchisee, and during the term of the franchise, the Franchisee shall
recover such Character Generators from recipient organizations and
deliver them to other organizations, all as may be requested from
time to time by the Board of Directors of the SC3.

b.

Not later than the beginning of •the twenty-fourth
Local Agencies.
month following filing of the Certificate of Acceptance, the Franchisee shall deliver eighteen (18) Character Generators to those
local agencies at those locations designed for such purposes by the
.Board of Directors of the Commission. Legal title to the Character
Generators shall remain vested in the recipient public agencies.
Franchisee shall have no further obligations with respect to that
equipment, except as set forth in sub-paragraph 55c below.

c.

Replacement. During the term of the franchise, the Franchisee shall
replace at least once at its sole cost and expense,-each of the thirty (30) Character Generators initially provided, which become useless
as a result of wear or tear, loss by theft or otherwise or damage of
destruction beyond repair. The monetary amounts specified on Pages
24n and 24cc of Form K, Volume 5 of the application shall not
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constitute a limitation upon the obligation assumed by the Franchisee
under this Paragraph.
d.

Channel Utilization.
During the term of the franchise, the Franchisee shall, without charge or other cost or other assessment, show
messages emanating from all thirty (30) Character Generators provided
pursuant to this Paragraph on the Subscriber Network.

56. Library Grant.
a.

At Page 241 of 25, Form K, Volume 5 of the Application the Franchisee
has proposed a Two Hundred Seventy Two Thousand dollars ($272,000)
equipment purchase, equipment replacement and materials and supplies
grant to the City-County Library System for video and audio recording
playback equipment.

b.

Within twelve (12) months following the filing of the Certificate of
Acceptance, the Franchisee shall execute a contract with the City and
the County upon the recommendation of the Library Department which
shall provide for the expenditure of the aforementioned grant.

c.

Said contract shall specify the scope, nature, and expenditure schedule of a grant to the Library Department by the Franchisee in an
amount of not less than Two Hundred Seventy-Two Thousand dollars
($272,000) and shall provide for the expenditures of all such sums
within fifty-one (51) months after the filing of the Certificate of
Acceptance.

d.

Should the Franchisee fail, neglect, or refuse to execute such a contract with the Library Department within twelve (12) months after the
filing of the Certificate of Acceptance, the Franchisee shall immediately thereafter pay the aforementioned sum of Two Hundred SeventyTwo, Thousand dollars ($272,000) over to the Commission to be held in
trust by the Commission and applied for purposes recommended by the
Library Department and approved by the Commission.

e.

The precise nature, scope, and purpose for expending said grant as
well as the planning, development and operation shall be determined
by the Library Department and Franchisee by means of the aforementioned contract.

57. Scholarships. On May 1, 1984, and on the first day of February of each
year thereafter during the remainder of the term of the franchise, the
Franchisee shall pay the sum of Eighty Four Thousand ($84,000)into a
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special fund to be utilized for the sole purpose of awarding scholarships
to residents of the Imposed and Proposed Service Areas who are high school
graduates and are studying or intend to study communications at the college
level.
a.

Fund. The fund shall consist of a separate bank account, all amounts
deposited shall earn interest at not less than the legal rate, and
all funds not expended upon scholarships during one year shall be
carried over to subsequent years and supplemented by the annual Eight
Four.Thousand dollars ($84,00) payment by the Franchisee.

b.

Selection. Scholarships shall be awarded during the 1984 calendar
year and each year thereafter during the remainder of the term of the
franchise. Determination of the number of scholarships to be awarded
during any particular year, the amount of each scholarship, and the
identity of each recipient shall be vested in the Franchisee who
shall make such determinations upon the basis of specifically identified selection factors, and shall not discriminate on the basis of
race, religious preference, sex or age.

c.

Reversion. Any balance remaining in the scholarship fund at the conclusion of the term of the franchise shall revert to a college or
university situated within the County named by the Franchisee, and if
none is named, designated by the Board of Directors of the Commission.

58. Foundation Grant.
In the Overview and Summary in Volume 1 of the Application, the Franchisee has proposed a One hundred Fifty Thousand dollar
($150,000) grant to a community foundation. The precise purposes and terms
of the grant have not yet been determined and the donee has not yet been
identified.
a.

Payments. Therefore, the Franchisee shall pay Fifty Thousand dollars
($50,000) on November 1, 1983, Fifty Thousand dollars ($50,000) on
May 1, 1984, and Fifty Thousand dollars ($50,000) on November 1,
1984, to such non-profit community organization for such charitable
and benevolent purposes and upon such other terms and conditions as
the Franchisee may determine, subject to the consent of the Commission.

b.

Failure of Consent. If by the dates for payment above prescribed the
consent required by the Commission has not been given as provided
above, the amounts required shall be paid by the Franchisee to the
Commission, said amounts to accumulate interest at the legal rate and
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to be disbursed therefore at such time for items and upon such terms
and conditions as the Board of Directors of the Commission and Franchisee mutually agree in writing. In the event the sums are not disbursed prior to the termination of the franchise said funds, with
accumulated interest, shall revert to the general funds of the Cities
and County in the same proportion as is prescribed for the division
of Franchise Fees by Section 5.50.112, Paragraph 6 of the Ordinance.
59. Viewing Equipment.
On pages 24o and 24bb of 25, Form K, Volume 5 of the
Application, the Franchisee proposed the grant of eleven (11) sets of video
projector systems with large screens, remote cable TV converter, and cable
TV modulators to the City-County Library System, and the grant of four (4)
additional sets to private organizations. The purpose of the grant was to
establish community viewing centers at which members of the general public
may congregate to view Home Entertainment Programming, preview productions
of Community Use Programs, and participate in electronic town meetings.
a.

Grant.

Not later than the commencement of the twenty-fourth month
filing of the Certificate of Acceptance, the Franchisee
shall deliver fifteen (15) sets of the above equipment, all as more
specifically described at Pages 24o and 24bb of 25, Form K, Volume 5
of the Application, said equipment to be used for such purposes as
the donees in their sole discretion may elect, as follows:

77TOWing

b.

(1)

Eleven (11) sets shall be delivered to such Library sites as
recommended by the Library Department and approved by the respective governing jurisdictions.

(2)

Four (4) sets, one set each to be deltvered to the following
locations:
(a)

Galt Community Concilio -- 611 B street, Galt;

(b)

Midtown Senior Center, 27th and J Streets, Sacramento;

(c)

Washington Neighborhood Center, 700 16th Street, Sacramento; and

(d)

Nor Cal Center on Deafness, 2400 Glendale
Sacramento.

Title.
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1.

Title to the equipment delivered under sub-paragraph a(1) above
shall vest in the City and County upon delivery.
Upon such
delivery, Franchisee shall have no further obligation with respect to that equipment except as setforth in sub-paragraph 59d
below.

2.

Title to the equipment delivered under sub-paragraph a(2) above
shall be retained by the Franchisee.

c.

Service. During the term of the franchise, the Franchisee shall provide, at its sole cost and without any fees or charges whatsoever,
drops, connections and monthly subscription services for all Home
Entertainment Services offered on the Subscriber Network (including
two-way communications use but excluding premium, pay-per-view services and any inter-active service for which a time use or transactional fee is charged to Home Subscribers) for each set at the location requested by each of the donees.

d.

Replacement.
The monetary estimates shown on Pages 24o and 24bb of
Form K, Volume 7 or the application relating to cost of the equipment
shall not limit the obligations of the Franchisee under this Paragraph; provided that at any time during the term of the franchise,
the Franchisee shall pay to the donees not less than Four Thousand
Seven Hundred Thirty dollars ($4,730) per set for the replacement
thereof.

e.

Notwithstanding the provision of sub-paragraph a(2) above, the equipment described in said sub-paragraph shall be delivered to and title
vested in the Commission unless within six (6) months following the
filing of the Certificate of Acceptance the Franchisee shall have
executed a contract with each of the parties described in subparagraph a-(2) (a) through (d) above, each of which contracts shall
contain all of the applicable minimum terms and conditions set forth
in Exhibit 4 hereto; except as may be modified by the Commission.
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e.

MISCELLANEOUS PROVISIONS

60. Program Accounting. The Franchisee shall maintain during the term of the
franchise logs or other written records showing all video Local Origination
and Community Use Programming cablecast on the Cable Television System,
which include the following detailed information: (i) a description of
each program cablecast; (ii) the date and time of cablecast, including the
length of the program; (iii) the Channel on which the program was cablecast; and (iv) the name and address of the sponsor of the program.
The
Franchisee shall similarly maintain a log or other written record showing,
with respect to all public access programming, the type of program cablecast, the date and time of cablecast, the length of the program, and the
name and address of the sponsor.
The Franchisee shall maintain a written record identifying the name and
address of each person or organization presenting programming for public
access or Community Use cablecasting, which the Franchisee has declined in
whole or part to cablecast. The reasons for the Franchisee's declination
shall be included in the record.

61. Auditing. All records maintained by the - Franchisee pursuant to the provisions of Paragraph 60 shall be subject to inspection and audit at any time,
by authorized representatives of the Commission.
62. Annual Reports. Not later than July 1, 1986, and the first day of each
July thereafter during the remainder of the term of the franchise, the
Franchisee shall file a written report with the Clerk of the Board of
Directors of the Commission which describes in detail the volume of hours
of and types of Local Origination, Community use and Public Access Programming cablecast on the Cable Television System during the preceding twelve
(12) month period, and includes such further and other information concerning such Programming as the Board of Directors may require. The starting and ending dates of the period covered may be modified by mutual agreement of the Commission and the Franchisee.
63. The 5.50.344 Contracts.
Pursuant to the provisions of Section 5.50.344 of
the Ordinance, those certain contracts between the Franchisee and the following organizations, copies of which are on file with the Clerk of the
Board of Directors of the Commission, are hereby incorporated into the
Franchise Documents to the same extent as if such contracts were set forth
at length: (i) the contract with the Educational Consortium dated
; (ii) the contract with K.V.I.E. dated
; (ill)
the contract with KXPR dated
; (iv) the contract with the
Sacramento City Unified School District dated
; (v) the
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contract with El Centro de Artistas Chicanos dated
the contract with the Interfaith Service Bureau dated
(vii) the contract with the Health Consortium dated
(viii) the contract with the Junior League dated
the contract with the Catholic Diocese dated
contract with California State University dated

; (vi)
;
;
; (ix)
; (xi) the
.

64. Additional 5.50.344 Contracts
As to any contracts which may be executed subsequent to the passage of this
Resolution pursuance to the provisions of Section 5.50.344, including but
not limited to, a contract between the Franchisee and SC3, all of such contracts shall contain at a minimum all of those minimum Terms and Conditions
set forth as Exhibit 4 hereto, unless otherwise approved by the Commission.
Said contracts may contain such additional terms and conditions not inconsistent with the foregoing as may be agreed upon by the parties thereto.
65. Reduction or Elimination of Grants, Facilities or Equipment
a. . Should the Commission subsequently permit any other person or entity
to engage in those activities or services within the Proposed and
Imposed Service Areas which are authorized or mandated hereunder to
Franchisee, or should such occur legally without consent of the Commission, those obligations of the Franchisee set forth in the Franchise Documents relating to the grants, facilities or equipment
identified in Exhibit 1 shall be reduced or eliminated to the extent
necessary and to the extent not prohibited by the Ordinance or state
or federal law to assure full parity of treatment between Franchisee
and any subsequent franchisee or unauthorized business operator.
b.

The degree to which the obligations of the Franchisee relating to the
aforesaid grants, facilities and equipment shall be reduced or eliminated shall be determined by the Commission after a public hearing
called for that purpose not more than ninety (90) days after the
request of the Franchisee. In order to facilitate the Commission's
determination, the Commission shall be entitled to require the delivery of such information as it shall deem necessary from the
Franchisee as a condition precedent to consideration of a possible
Such information shall
reduction of obligations pursuant hereto.
include such financial data and other information relating to the
totality of the Franchisee's operations, including but not limited to
federal and state tax returns, as the Commission may request.
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c.

The purpose of this provision is to prevent any preference or burden
resulting from the award of a subsequent authorization or the legal
establishment of a directly competitive business in the Proposed or
Imposed Services Areas without consent of the Commission.

d.

(1)

e.

A "directly competitive business" hereunder shall not be construed to include any business:
(a)

which uses radio wave propagation or telephone wire lines
to reach public subscribers; or

(b)

which does not use City/County streets, thoroughfares,
alleys or other public right-of-way over and under which
to place lines or cables (excluding telephone wire lines)
over which cable television services are transmitted to
the public.

(2)

"Full parity of treatment" as used herein shall mean the relative equality of financial impact reasonably expected to occur
as a result of grants, facilities or equipment required to be
given, provided or delivered by Franchisee as set forth in
Exhibit 1 after the date of the granting of the subsequent
franchise or the initiation of operation by the authorized
business operator upon the totality of Franchisee's operations
when compared to the economic impact of all obligations of the
subsequent Franchisee, if any, which are not reasonably anticipated to be economically self-sustaining upon the totality of
the subsequent Franchisee's operations.

(3)

The "totality of operations" hereunder shall mean all of those
activities of all entities giving rise to "gross revenues" as
that phrase is defined by the Ordinance and this Resolution.

(4)

"Economically self-sustaining" hereunder shall mean that assets
utilized in the provision of a given activity, product or service can reasonably be expected to generate sufficient revenues
over their reasonably foreseeable useful life to return the
initial investment in those assets plus a reasonable rate of
return.

The Franchisee may appeal from the Commission's determination under
this Paragraph pursuant to the arbitration provisions of Sections
5.50.830 et seq. of the Ordinance.

V-49
(di r00138)

3,-10-83

SECTION VI
SERVICES
a. GENERALLY

1. Subscriber Network. For both the Imposed and Proposed Service Areas, and as
used in this Resolution and Section 5.50.012-w of the Ordinance shall:
a.

Consist of-(1) Two cables (A and AA).
(2) Each within a frequency spectrum of 0 - 399 MHz -- with:
(a) at least four 6 MHz channels upstream within a frequency
spectrum of 5 - 30 MHz on each cable; and
(b) at least 51 video channels downstream within a frequency
spectrum of 54 - 399 MHz, on each cable.

b.

Shall Be Utilized -- in the absence of Commission consent, solely for
the purpose of -providing:
(1) Home Entertainment Services;
(2) Non-Entertainment Services;
(3) The transmission of Tier I, II and III Home Entertainment Services
and Institutional Services of Institutional Users; and
(4) System support functions, such as status monitoring.

2. Institutional Network. As used in this Resolution and Section 5.50.012-o of
the Ordinance for both the Imposed and Proposed Service Areas:
a.

Consists of -- two residential subscriber cables; one institutional
cable and two distinct mini-networks as specified below. Multiple
Distribution System (MDS) shall also be provided contingent upon
receive of necessary licenses granted by the Federal Communication
Commission (FCC), and more fully described herein.
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(1) Cable B -- covering approximately 875 miles within the Imposed
Service area and with at least 63 video channels within a frequency spectrum of 0 - 440 MHz as follows:
(a) at least 28 downstream video channels; and
(b) at least 35 upstream video channels;
(2) Cable A -- within the Imposed and Proposed Service areas, and
consisting of 6 downstream video channels; upstream usage is limited to conditions that do not create interference with subscriber
upstream signals;
(3) Cable AA -- within the Imposed and Proposed Service areas, and
consisting of 6 downstream video channels; upstream usage is limited to conditions that do not create interference with subscriber
upstream signals;
(4) Sacramento City/County/State Mini-Network -- a fiberoptic cable
covering approximately 3.0 plant miles within the downtown area of
Sacramento with at least 200 MHz capacity;
a fiberoptic cable cover(5) Sacramento County Branch Mini-Network
ing approximately 1.8 plant miles within the County's Branch Center and with at least 200 MHz capacity; and
(6) MDS Services - a 4 channel microwave service by which transmissions shall be made within and beyond the Imposed and Proposed
Service Areas.
b.

Shall be Utilized -- in the absence of consent by the Commission, as
follows:

(1) Cable B -- shall be utilized "at least to extent of institutional
demand" for the purposes of providing Institutional Services.
(2) Cables A and AA -- may be utilized for the purpose of providing
Institutional Services to Institutional Users whose places of
business are within the Imposed or Proposed Service Areas, but are
not passed by and subject to connection to Cable B.
(3) The two Mini-Networks -- shall be utilized for the purpose of
providing Institutional Services.
(4) The MDS -- shall be utilized solely for the purpose of providing
Institutional Services to public schools, County buildings and
facilities, buildings and facilities of special districts and
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other commercial and non-commercial users which are situated outside the reach of the B cable.
(5

)

Notwithstanding anything contained herein, the Institutional Network shall serve at least the locations set forth in Exhibit 5
attached hereto and incorporated herein.
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b.

HOME ENTERTAINMENT SERVICES

Home Entertainment Services shall be offered within three
3. Tier Structure.
Service
Tiers.
Modification
of the number and structure of the tiers shall
(3)
be subject to the provisions of Section 5.50.510 of the Ordinance.
The Franchisee shall utilize Cables A and AA within, at least, the frequency
range from 54 - 400 megahertz (MHz) on each cable, to provide Home Entertainment; Educational; and Home Non-Entertainment Services in three tiers or packages as follows:

a. Tier I:

Tier I shall consist of not less than forty (40) video chan-

nels.
b.

Tier II: Tier II shall consist of not less than thirty nine (39) video

CIT6TITTeTs.
c. Tier III:

Tier III shall consist of not less than thirty six (36) video

channels.
Use of the above specified channels for any use or purpose other than that
specified in the Application and this Resolution shall be subject to.the provisions of Section 5.50.510 of the Ordinance.
4. Programming Commitments. The programming shown on Channels 2 through 57 and
64 through 120, as described on Pages 1 of 20 through 2w of 20 and 2dd of 20
through 311 of 20, Form J, Volume 4 of the Application shall, subject to the
provisions of Section 5.50.510 of the Ordinance, be maintained as described by
and in the volume of hours stated during the term of the franchise.
a.

Volumes of Hours.

Those volumes of hours shown in Form J, Volume 4 of
the Application, including, but not limited to Pages 1 of 20 through 2w
of 20 and 2dd of 20 through 311 of 20, designated "Within 23 months",
"Within 37 months" and "Within 51 months" shall, subject only to the
provisions of Section 5.50.510 of the Ordinance, respectively:
(1) Be maintained from the beginning of the 23rd month following filing of the Certificate of Acceptance through the end of the 36th
month;
(2) Be maintained from the beginning of the 37th month following filing of the Certificate of Acceptance through the end of the 50th
month;
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(3) Be maintained from the beginning of the 51st month following filing of the Certificate of Acceptance through the conclusion of the
term of the franchise.
b.

Distant Signal Network and Satellite Programming.
Imported stations,
network services and satellite programs and services which are not
premium services or pay-per-view services, shown on Pages 1 of 20
through 2w of 20 and 2dd of 20 through 311 of 20 shall be offered by
the Franchisee in accordance with the programming structure proposed in
the Application subject only to the provisions of Section 5.50.510 of
the Ordinance and subparagraph c below.

c.

Distant Signal Channel Reduction.
The application set forth ten (10)
distant signal channels which the Franchisee proposed to carry, of
which eight (8) were independent stations (WTBS, Atlanta; WOR, New
York; KTSF, San Francisco: WGN, Chicago: KHBK, San Francisco; KICU, San
Jose; KTVU, Oakland; and KTZO, San Francisco) and two (2) were network
affiliate stations (KHSL, Chico and KGO, San Francisco).
(1) The Franchisee has represented that, as a result of a new copyright royalty fee schedule established by the Copyright Royalty
Tribunal in October 1982, the total royalty fees for carriage of
all ten distant signal channels proposed in the Application would
•be twenty-three and eight-tenths percent (23.8%) of basic service
revenues rather than three and two-tenths percent (3.2%) of basic
service revenues which would have been the total of copyright
royalty fees payable for all of the distant signal channels prior
to the change of the copyright fee schedule by the Copyright Royalty Tribunal.
(2) The Franchisee has represented that both judicial and legislative
relief from the new rate schedule is presently being sought.
Accordingly, the future of the copyright royalty schedule is
uncertain.
(3) In view of the foregoing, the parties hereto have agreed upon the
provisions of this paragraph as a fair and equitable adjustment of
the present and potential burdens imposed upon the Franchisee by
such changes in the copyright royalty fee schedule.
(4) The parties hereto agree that the elimination of distant signal
channels which are network affiliates (KHSL and KGO) shall not
constitute a material reduction or elimination of "programming of
the nature, extent, volume, or quality identified in the Application" as that phrase is used in Section 5.50.510 of the Ordinance.
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(5) During each year of the franchise, the Franchisee shall be
expressly permitted to reduce the number of distant channels cable
cast upon the system to the extent, and only to the extent, that,
in the next preceding franchise year; the actual expenditures for
copyright fees on distant signal channels shall not have been less
than three and two-tenths percent (3.2%) of the total basic service revenues of the system for the same period.
(6) If reduction in the number of distant signal channels is made by
the Franchisee pursuant to the provisions of Paragraph 4c(5) in
any given year, the aforesaid test shall be reviewed annually
thereafter and such distant signal channels shall be restored as
are necessitated by the result of said test in succeeding years.
(7) Distant signal channels reduced or eliminated pursuant to the
provisions of Paragraph 4c(5) shall not constitute a material
reduction or elimination of "programming of the nature, extent,
volume or quality identified in the Application" as that phrase is
utilized in Section 5.50.510 of the Ordinance.
(8) WTBS (Atlanta) or its equivalent shall be maintained as a part of
basic service offering on Tier I.
5. Tier I Services. The services described in this Paragraph shall be deemed
to constitute "Basic Service" as those terms are used in Section 5.50.012-a of
the Ordinance, and such services shall be provided during the term of the franchise within the Imposed and Proposed Service Areas.
a.

Tier I Channels.

Forty (40) channels shall constitute Tier I, and the
programming and volumes of hours thereof described by Pages 1 of 20
through lcccc of 20, Form J, Volume 4 of the Application and Paragraph
5 shall be provided during the term of the franchise, subject only to
the provisions of Section 5.50.510 of the Ordinance. The following
terms, conditions, restrictions and requirements shall be independently
applicable to such channels:
(1) Channels which may be subject to FAA conflicts or RM 4040 shall
not be utilized for any purpose, in the absence of consent by the
Commission and the FCC, except for low level data transmission
approved by the FCC.
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(2) One channel shall not be utilized by the Franchisee and the
Franchisee shall not permit it to be utilized by any other person
for any purpose or type of programming except as prescribed by
Pages 1C and 1D of 20 of Form J, Volume 4 of the Application and
is approved by the Board of Supervisors of the County.
(3) Nine (9) channels shall be available for programming sponsored by
SC3; its designees who have received program funds from SC3; and
the Franchisee. Such programming shall be consistent with the
nature or theme of each channel as it may change from time to
time.
(a) Programming by SC3 or such parties shall receive priority in
relation to scheduling and times of presentation over any
programming provided or sponsored by the Franchisee or any
other person, except local origination and community use
programming originally produced by the Franchisee shown for
the first time within the Sacramento Community, and programming received directly from satellite services.
(b) Community Use Programming shown either by the Franchisee, SC3
or such other persons pursuant to programming commitments
prescribed pursuant to Paragraphs 39 and 40 of the Community
Programming Section of this Resolution shall not be immediately preceded, interrupted, or immediately succeeded by
commercial advertising, and such programming shall be presented in compliance with Section 5.50.012-e of the Ordinance.
(4) One channel shall, notwithstanding the provisions in Pages lg and
lh of 20, be utilized exclusively for public access programming as
defined by and in the manner prescribed by Section 5.50.336-g of
the Ordinance on a first-come, first-serve basis by members of the
general public.
(5) Three (3) channels shall not, except as otherwise authorized by
this Resolution, be utilized by the Franchisee, the Education
Consortium, members thereof, or any other person for any purpose
or type of programming except as prescribed by Pages 1k, 11 and lm
of 20 of Form J, Volume 4 of the Application.
(6) One channel shall not be utilized by the Franchisee and the
Franchisee shall not permit it to be utilized by any other person
for any purpose or type of programming except as prescribed by
Pages lww and lxx of 20 of Form J, Volume 4 of the Application and
approved by the City Council of the Municipality of Sacramento.
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Not less than ten percent (10%) of the programming presented
between the hours of 5:00 p.m. and 11:00 p.m. each day may be used
by the Municipalities of Folsom and Galt as approved by the City
Councils thereof. Such time allocations shall be made by the City
Council of the Municipality of Sacramento.
(7) One channel shall not, except as otherwise authorized by this
Resolution, be utilized by the Franchisee, KVIE, or any other
person for any purpose or type of programming except as prescribed
by Page leee of 20 of Form J, Volume 4 of the Application.
(8) One channel shall not, except as otherwise authorized by this
Resolution, be utilized by the Franchisee, the Sacramento Health
Consortium, or any other person for any purpose or type of programming except as prescribed by Pages lnnn, boo, and lppp of
Form J, Volume 4 of the Application.
(9) Eight (8) channels shall be deemed to be channels upon which Community Use Programming is offered exclusively, shall be operated
solely for non-commercial purposes pursuant to the provisions of
Section 5.50.344 of the Ordinance and shall be operated in strict
compliance with the restrictions on commercialism prescribed by
Section 5.50.012-e of the Ordinance. The Franchisee shall comply
and shall require each person to whom the above channels are dedicated or otherwise made available for use •to comply with these
restrictions and prohibitions.
(10) KTXL, Channel 40, identified as Channel 30 on Page lkk of Form J,
Volume 4 of the Application shall be identified as Channel 40 on
Tier I services as to its delivery to subscribers.
(11) Tier I programming shall be carried in strict accordance with the
nature, extent, volume and quality set forth in Pages 1 of 20
through lcccc of 20 inclusive of Form J of the Application, subject only to the provisions of Section 5.50.510 of the Ordinance.
b.

Premium Video Programming. Tier I subscribers shall have the option to
subscribe to Home Theater Network Plus as described on Page 7a of 20,
and GalaVision as described on Page 7b of 20 of Form J, Volume 4 of the
Application as premium pay services. Each of these two services shall
be offered on an independently optional basis to Home Subscribers to
Tier I services, at separate monthly rates. Subject to the provisions
of Section 5.50.510 of the Ordinance, no other premium service shall be
substituted for other programming on Tier I.

c.

FM Audio Services.
"TIER I BASIC FM SERVICE", as described on Pages
17b and 18 of 20 of Form J, Volume 4 of the Application, shall
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constitute a premium pay service. Said services shall be offered on an
optional basis to Home Subscribers. Non-Subscribers may subscribe to
"Tier II Super FM Service".
d.

Non-Entertainment Services.
Teletext, Videotex, Transactional, Electronic Mail, and Telemonitoring-Polling services shall constitute NonEntertainment premium pay services. Such services shall be offered on
an independently optional basis to Home Subscribers to Tier I services,
at separate monthly rates in the following alternative options as more
specifically described in Paragraphs 15 through 20.
(1) Inter-Active Plus the Source, or equivalent;
(2) Inter-Active/The Source Cable, or equivalent;
(3) Dow Jones Cable Information Services I, or equivalent;
(4) Dow Jones Cable Information Services II, or equivalent;
(5) Reuters IDR, or equivalent.

e.

Equivalency. The equivalency of any substitutions for the foregoing
non-entertainment services shall be determined in accordance with the
generic descriptions of such services as listed in paragraphs 18, 19,
20, 21 and 22 of this Section.

6. Basic Service Rates and Charges.
The rates and charges prescribed in subparagraphs a(1), a(2), a(3),'b(1), b(2) and b(3) below as derived from Pages 1
of 2, 2a of 2, 2d or 2, and 2e of 2, Form L, Volume 6 of the Application shall
constitute the rates and charges for Basic Service, and increases thereof shall
be subject to the limitations contained in Sections 5.50.616 through 5.50.624 of
the Ordinance.
Except as expressly provided below, the rates and charges prescribed in the
aforementioned subparagraphs shall be the only ones charged or collected for
Basic Service, and no other or additional charges, whether for equipment rental
or otherwise, shall be levied, charged or collected except as permitted by the
provisions of Section 5.50.622 of the Ordinance. The Franchisee shall provide
all equipment, apparatus and appliances required in order to receive a defined
service which is provided directly by the Franchisee and not through a second
party vendor, including, but not limited to converters and text decoders, without rental, sales, use, service, subscription or any other charges except as
prescribed below.
The following rates and charges shall be uniformly applicable within the
Imposed and Proposed Service areas, and shall be uniformly applicable to services to single family residences, duplex units apartments and apartment buildings,
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condominiums and other multiple family housing under common ownership and management, except as otherwise specifically prescribed.
a.

Subscription rates
(1) Tier I Channels. The following rates shall be applicable to subscriptions for those Tier I services described by Paragraph 5-a.
(a) First Television Outlet - $1.50 per month;
(b) Each Additional Television Outlet -- $1.50 per month;
(2) Premium Pay Services. The subscription rate for those services
described by Paragraph 5-b shall be as follows:
(a) Home Theater Network Plus -- $4.95 per month per television
outlet for service.
(b) GalaVision -- $8.95 per month per television outlet for service.
With respect to apartments and apartment buildings, condominiums and other multiple family dwelling units under common
ownership and management, the subscription rates for bulk
billed Premium Pay Services shall be negotiable, but shall
'not exceed those prescribed above.
(3) FM Audio Services. The subscription rates for the provision of FM
Audio Services as described by Paragraph 5-c shall be as follows:
(a) Basic FM Service shall be available to Tier I Home Subscribers at a rate of $1.00 per month per outlet for service.
No installation fee per outlet will be charged if installed
at the same time as Tier I service. Non-Subscribers may only
subscribe to Deluxe FM Service for a monthly rate of $2.50
per outlet and installation of $19.95 per outlet.
(4) Non-Entertainment Services. The subscription rate for those NonEntertainment Services described by Paragraph 5-d shall be as
follows:
(a) Interactive/Source Cable or its equivalent pursuant to Paragraph 5-e hereof -- $4.95 per month. There shall be no user
or other additional charges for Telemonitoring Polling, or
for the Teletext service from The Source, or its equivalent.
Additional charges to be determined in the future based upon
use may be levied for the following types of services:
VI-10
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1)

Access to locally and remotely maintained data bases;

2)

Transactional Services;

3)

Electronic Mail Services.

(b) Inter-Active plus the Source or its equivalent pursuant to
Paragraph 5e hereof -- $3.00 per month. Modems will be made
available by the Franchisee for an additional $6.00 per
month.
Additional subscription and usage charges will be
billed to the subscriber to the extent imposed by service and
data base vendors other than Franchisee.
(c) Dow Jones Cable Information Service I or its equivalent pursuant to Paragraph 5e hereof -- $22.00 per month.
(d) Dow Jones Cable Information Service II or its equivalent
pursuant to Paragraph 5e hereof -- $50.00 per month.
(e) Reuters IDR or its equivalent pursuant to Paragraph 5e hereof
-- subscription charges to be billed directly by Reuters and
may vary.
b.

Installation Charges
(1) • Tier I Channels
(a) First Television Outlet -- $29.95;
(b) Each Additional Television Outlet -- $15.00, if installation
occurs at the time of installation of the first outlet; and
$29.95 if installation occurs at a time later than installation of the first outlet;
(c) Relocation of Each Television Outlet -- $9.95;
(d) Reconnection of Each Television Outlet -- for the purpose of
resuming service following disconnection -- $9.95;
(e) There may be a charge for disconnection or discontinuance of
service which shall be cancelled if converter is
not
returned.
With respect to apartments and apartment buildings, condominiums, and other multiple family housing under common ownership and management, the installation charge for the First
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Television Outlet and each Additional Television Outlet shall
be negotiable, but in no event shall such charges exceed
those specified for single family dwellings above.
installation
charges
for
(2) Premium
Pay
Services
-The
Home Theater Network Plus and GalaVision shall be $9.95 for each
service per television outlet.
(3) FM Audio Services
(a) FM - Service with cable service - No installation charge if
installed at the time of Basic service.
(b) FM - Service without cable service - $19.95 for installation
of each outlet.
(4) Non-Entertainment Services
. (a) Inter-Active Plus the Source (or its equivalent pursuant to
Paragraph 5e hereof) -- $29.95 plus one time data base
subscription fee determined by the service vendor.
(b) Inter-Active/The Source Cable (or its equivalent pursuant to
Paragraph 5e hereof -- $29.95.
(c) Dow Jones Cable Information Services I (or its equivalent
pursuant to Paragraph 5e hereof) -- $29.95.
(d) Dow Jones Cable Information Services II (or its equivalent
pursuant to Paragraph 5e hereof) -- $29.95.
(e) Reuters IDR (or its equivalent pursuant to Paragraph 5 e
hereof) -- to be determined by Reuters or substitute provider.
c.

Miscellaneous Charges
(1) A one-time deposit charge in an amount not exceeding the cost of a
converter may be imposed upon Home Subscribers whose converters
have been negligently or intentionally damaged. The deposit may
be forfeited as a result of subsequent damage, and a new deposit
required as a condition precedent to on-going services. Nothing
herein shall be deemed to be a waiver by the Franchisee of its
rights under Section 5.50.622 of the Ordinance.
(2) RE Modems shall be leased in connection with the provision of the
Electronic Mail Services and certain interactive,
videotex,
teletext, or transactional services, as defined herein.
VI-12
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(3) FM-SCA Receivers will be provided at the Franchisee's actual purchase cost plus fifteen percent (15%) to providers or recipients
of SCA Narrowcast Service.
(4) NCI Closed Captioned Decoder for Line 21 Hearing Impaired Service:
(a) Installation charge -- $25.00
(b) Lease Rate -- $10.00 per month. If Subscriber leases decoder
for 28 months on "lease-to-own" plan title shall transfer to
Subscriber at 29th month, and rental charge ceases. The
number of said monthly payments required to complete the
purchase of the decoder may be increased to the extent that
the total of all of said monthly payments shall not exceed
Franchisee's actual purchase cost, including any overhead,
handling or interest costs plus fifteen percent (15%).
d.

Other Charges
(1) All of the above installation charges are based upon a presumed
aerial or underground drop of 150 feet or less. For aerial or
underground drops longer than 150 feet, in addition to the above .
installation charge, the Franchisee may levy a fee which does not
exceed the actual cost of installation of the drop plus a ten
percent (10%) administrative charge for drop length in excess of
150 feet. Underground drops requested by the Subscriber, where
undergrounding is not required will be provided at actual cost:
(2) There shall be no charge for response to calls for on-going cable
service, maintenance or repair. For service calls where "trouble"
is found to be unrelated to a cable service (e.g., faulty tuning)
the Franchisee may charge for the cost of the call.
All charges
relating to such services shall be limited to and based upon the
time spent at the site where service is rendered, and the cost of
materials and supplies.

e.

Discounts and Billing Practices
(1) Discounts
(a) Severely handicapped individuals, and senior citizens age 70
or over who are heads of households and on fixed income
and/or governmental assistance payments shall receive a
twenty-five percent (25%) discount on all subscription rates,
installation charges, equipment rental rates and other charges specified above.
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(b) Home Subscribers who subscribe to three or more of any combination of Premium Pay Per Channel Entertainment Services
described above, shall receive a discount from their monthly
subscription charges.
(2) Billing Practices.
The Franchisee shall, during the term of the
franchise, comply with those billing practices identified in Pages
2ak, 2a1 (excluding that material under the title "Billing Practices"), 2an, 2ao, and 2ap of 2, Form L, Volume 6 of the Application.
Service disconnection for delinquency in the payment of
rates and charges shall not occur earlier than thirty (30) days
following the due date for payment and not until after transmittal
of Notice No. 3 of Page 2ao.
(3) A clear disclosure shall be prominently displayed in all service
contract informing prospective subscribers of the costs of the
lower tiers of service and that they do not have to purchase all
tiers of service in combination in order to obtain the lower cost
tiers.
(4) Any installation fees or other one-time charges may be reduced or
waived by the Franchisee from time to time, at the Franchisee's
sole discretion.
7. Tier II Services. The services described in this Paragraph shall be offered
in conjunction with subscription to Tier II Services, and such services shall be
provided during the term of the franchise within the Impbsed and Proposed Service Areas.
a.

Tier II Channels.

Thirty-nine (39) channels shall constitute Tier II,
and the programming and volumes of hours thereof described by Pages 2a
of 20 through 2w of 20 and 2dd of 20 through 2eee of 20, Form J, Volume
4 of the Application and Paragraph 5 shall be provided during the term
of the franchise, subject only to the provisions of Section 5.50.510 of
the Ordinance. The following terms, conditions, restrictions and
requirements and other sections of this Resolution shall be independently applicable to such channels.
(1) Channels which may be subject to FAA conflicts or RM 4040 shall
not be utilized for any purpose, except for low level data transmission, in the absence of consent by the Commission and the FCC.
(2) One operable video channel which shall not, except as otherwise
authorized by this Resolution, be utilized by the Franchisee, the
Educational Consortium, members thereof, or any other person for
VI-14
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any purpose or type of programming except as prescribed by Pages
1k, 11 and lm of 20.
(3) One operable video channel shall be dedicated during the term of
the franchise to the Commission. During the term of the Franchise, neither the Franchisee, the Commission, nor any other person shall utilize that channel for any purpose or types of programming except as prescribed by Pages 2f and 2g of 20.
(4) Notwithstanding the provisions of Pages lg and 1h of 20, when
released pursuant to the provisions of Section 5.50.816 of the
Ordinance, two operable video channels provided for public access
programming as defined by and in the manner prescribed by Section
5.50.336-g of the Ordinance on a first-come, first-serve basis by
members of the general public; provided that the SC3 may allocate
one or both of said channels or time thereon to planned, serialized or thematic Community Use Programming as described in Pages
lg and lh of 20, if the Board of Directors of the SC3 determines
that the demand to utilize public access channels on a first-come,
first-serve basis is such that the provisions of Section
5.50.336-g would not be violated thereby.
(5)

One operable video channel shall not, except as otherwise authorized by this Resolution, be utilized by the Franchisee, KVIE, or
any other person for any purpose or type of programming except as
prescribed by Page 2aaa of 20.

(6) Seven (7) operable video channels shall be deemed to be channels
upon which Community Use Programming is offered exclusively, shall
be operated solely for non-commercial purposes pursuant to the
provisions of Section 5.50.344 of the Ordinance, and shall be
operated in strict compliance with the restrictions on commercialism prescribed by Section 5.50.012-e of the Ordinance. The
Franchisee shall comply and shall require each person to whom the
above channels are dedicated or otherwise made available for use
to comply with these restrictions and prohibitions.
(7) Tier II programming shall be carried in strict accordance with the
nature, extent, volume and quality set forth in Pages 2 of 20
through 17c of 20 inclusive of Form J, Volume 4 of the Application subject only to the provisions of Section 5.50.510 of the
Ordinance.
b.

Premium Video Programming.

The following Premium Video Programming
shall be offered on the channels indicated on an independently operational basis to Home subscribers to Tier II Services, at separate
monthly rates which are paid for each outlet through which the service
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is provided. Changes and substitutions in Premium Video Programming
may be made only in accordance with Section 5.50.510 of the Ordinance.
(1) One channel shall be available for Special Sports Events and
Entertainment Specials, offered on a pay-per-view basis, as
described on Page 2j of 20 of Form J, Volume 4 of the Application;
(2) Showtime, as described on Page 7c of 20 of Form J, Volume 4
the Application;

of

(3) Home Box Office, as described on Page 7d of 20 of Form J, Volume 4
of the Application;
(4) The Entertainment Channel, or its successor, as described on Page
7e of 20 of Form J, Volume 4 of the Application; and
(5) The Disney Channel, as described on Page 7f of 20 of Form J,
Volume 4 of the Application.
c.

FM Audio Services "TIER I BASIC" and "TIER II SUPER FM SERVICE", as
described on pages 17d, 18, 19, and 20 of 20 of Form J, Volume 4 of the
Application, shall be offered on an independently optional basis to
Home Subscribers to Tier II Services as a premium service at a regular
monthly subscription rate per outlet. Non-Subscribers may subscribe
only to "Tier II Super FM Service" at a separate monthly charge per
outlet and for an installation fee..
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d.

Tier I Services For Tier II Subscribers
(1) Those services described by Paragraph 5-a shall be provided to
Home Subscribers to Tier II Services and shall be included in the
regular monthly subscription rate for Tier II Services without
separate or additional charges.
(2) Those services described by Paragraph 5-b, 5-c, and 5-d shall be
offered to Home Subscribers to Tier II Services at separate monthly charges.

8. Tier III Services. The services described in this Paragraph shall be
offered to Home Subscribers to Tier III Services, and such services shall be
provided during the term of the franchise within the Imposed and Proposed Service Areas.

a. Tier Channels. Thirty-six (36) channels shall constitute Tier III, and
the programming and the volumes of hours thereon described by Pages 3a
through 311 of 20, Form J, Volume 4 of the Application and Paragraph 5
shall be provided to Home Subscribers at a monthly subscription rate
during the term of the franchise, subject only to the provisions of
Section 5.50.510 of the Ordinance. The following terms, conditions,
restrictions and requirements shall be independently applicable to such
channels.
(1) Channels which may be subject to FAA conflicts or RM 4040 shall
not be utilized for any purpose, except for low level transmission, in the absence of consent by the Commission and the FCC.

b.

Premium Video Programming. Six (6) operable video channels shall contain the following Premium Video Programming which is offered to Home
Subscribers to Tier III Services on an independently optional basis at
separate monthly rates for each outlet through which the service is
provided. Changes and substitutions in Premium Video Programming may
be made only in accordance with Section 5.50.510 of the Ordinance.
(1) Dow Jones Cable Information Service, as described on Page 7h of 20
• of Form J, Volume 4 of the Application;

(2) The Movie Channel, as described on Page 7i of 20 of Form J, Volume
4 of the Application;

(3) Cinemax, as described on Page 7j of 20 of Form J, Volume 4 of the
Application;
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(4) PBS CABLE, as described on Page 7k of 20 of Form J, Volume 4 of
the Application;
(5) Bravo, as described on Page 71 of 20 of Form J, Volume 4 of the
Application; and
(6) Fuji Telecasting California, Ltd., as described on Page 7m of 20
of Form J, Volume of the Application.
c.

Tier I and II Services
(1) Those services described by Paragraphs 5-a and 7-a shall be provided to Home Subscribers to Tier III Services without separate or
additional charges.
(2) Those services described by Paragraphs 5-b, 5-c, and 5-d shall be
offered to Home Subscribers to Tier III Services at separate
monthly charges.
(3) Those services described by Paragraphs 8-b and 8-c shall be
offered to Home Subscribers to Tier III Services at separate
monthly rates.

9. FM Audio Services.
The FM Audio Services in the manner prescribed by Paragraphs 5-c and 7-c shall be offered to Home Subscribers and Non-Subscribers
separately from any other Home Entertainment or Non-Entertainment Services.
10. Captioned Programming.
The following services on the Subscriber Network
shall be provided within the Imposed and Proposed Service Areas for the benefit
of the hearing impaired without, except as otherwise provided, additional or
other cost or charges to Home Subscribers;
a.

Open Captioning. The Franchisee shall provide or cause to be provided
open captioning or open signing of twenty-five percent (25%) the total
of:
(1) Locally produced Local Origination Programming provided by the
Franchisee; and
(2) Community Use Programming pursuant to Section 5.50.338 of the
Ordinance cablecast in fulfillment of the Community Use Programming Commitments prescribed by Paragraph 40 of the Community Programming Section of this Resolution.

b.

Closed Captioning Equipment. During the term of the franchise, the
Franchisee shall make available to Home Subscribers for the benefit of
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all the hearing impaired a telecaption decoder appropriate for and
permitting reception and decoding of all closed captioned programming
broadcast on national networks.
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c.

NON-ENTERTAINMENT SERVICES

11. Emergency Alert System. An Emergency Alert System shall be provided on the
Subscriber and Institutional Networks within the Imposed and Proposed Service
Areas to each Home Subscriber and Institutional User who purchases a Home Entertainment or Home Non-Entertainment Service, with the exception of FM service and
security service purchased without cable television services, without request by
the Subscriber or User, and without subscription, installation or any other
charge whatsoever.

a.

Functional Capabilities. The Emergency Alert System shall override all
channel audio, video, and FM services and shall include an optional
sonalert subsystem provided at the subscriber's request which operates
and alerts subscribers, whether the television or other equipment is
turned on or off.
The System shall also include, for the hearing impaired, a visual alarm
which operates and alerts whether the television set or other equipment
is turned on or off; and a built-in light shall be supplied as a part
of the alarm at the consumer's request.

b.

Activation Capabilities.
The County's Headquarters for Civil Defense,
Disaster and Emergency Services shall be connected, without charge, to
the cable television system, shall be equipped with an Emergency Console, and shall be provided with the capability of immediately activating the Emergency Alert System without intervening contact with
Franchisee personnel whatever, if in the sole discretion of the County's Emergency Services Coordinator, such activation is necessary. The
Emergency Services Plan, which shall be •developed initially by the
County Emergency Services Coordinator. The Franchisee shall be subject
to the requirements of the Commission, in its sole discretion and the
determination of the Commission shall be final and non-appealable.

12. Security Service System.
During the term of the franchise, the Franchisee
shall install, establish, operate and maintain pursuant to the requirements
of this Paragraph within the Imposed and Proposed Service areas the following Security Service System for Home Subscribers.
a.

Functional Capabilities
(1) Central Data System. The Security Service System shall include a
Central Data System which performs at least the following functions:
(a) The receipt by polling or otherwise of alarm conditions at
the site of security within not less than sixty (60) seconds
following triggering of the signal;
VI 20
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(b) Instantaneous communication to a System operator of the
source of the alarm, including the Subscriber's name and
address, and the specific type of alarm which has been triggered (i.e., fire, panic button, intrusion breach, etc.), so
that the operator may take immediate action;
(c) Immediate identification and reporting, in the same manner as
for alarms, of failure or malfunction of the on-site terminal
by which security status is communicated.
(2) On-site Terminal Capability. The terminal(s) placed at the site
of the Security Service shall be capable of performing at least
the following functions:
(a) The capacity to monitor the following on-site alarm inputs
and communicate the alarms to the Central Data System on the
Subscriber Network: fire, medical emergency,
intrusion,
assault (panic), either singly or in any combination, supervisor fault (trouble), tamper, and battery low (internally
generated);
(b) The capacity to arm door and window devices as well as pressure sensitive devices placed under windows;
(c) The capacity to allow the Subscriber or User to depart , the
premises without triggering the alarm, and re-enter the premises without activating the system alarm.
(d) Capacity for activation of the terminal in a manner which
denies knowledge to an intruder of when the System has been
activated;
(e) An automatic telephone dialer by which alarm signals may be
alternatively transmitted by telephone automatically in the
event of a cable system malfunction; and
(f) A reserve battery supply to provide an alternative energy
source in the event of power outage.
b.

Operation--Installation--Maintenance
(1) Service-repair personnel shall be maintained by the Franchisee or
joint venturer on an "on-call" basis, and service personnel shall
make on-site repair calls 24 -hours per day, 7 days per week,
including holidays, in response to service installation malfunctions.
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(2) Monitoring of the Security System shall be provided by a security
staff of the Franchisee, joint venturer or contractor, and monitoring shall be provided by such personnel 24 hours per day, 7
days per week, including holidays.
(3) The following monitoring procedure shall be followed in those
instances in which public services would be required;
(a) When an alarm is identified by the monitoring personnel, an
attempt shall be made to contact the Subscriber by telephone
prior to reporting of the alarm to appropriate authorities;
(b) The alarm shall be reported to appropriate authorities only
if the Subscriber cannot be contacted, or, if contacted, the
caller verifies an emergency;
(c) Each Subscriber shall be provided with a secret password. If
the alarm received is an intrusion or panic button alert, the
appropriate emergency authority shall be contacted, if when
contacted by the monitoring staff, the Subscriber fails to
communicate the password, regardless of whether there is
assurance that no emergency exists.
c.

Service Capacity. At all times during the term of the franchise after
the twenty-third (23) month, the capacity of the Security Service System shall meet or exceed response time standards set forth herein by
Paragraph 13a(1) and the service shall be available within a reasonable
period not to exceed thirty (30) days following receipt of order, to
all Subscribers requesting security monitoring service.

13. Home Security Services.
During the term of the franchise, the Franchisee
shall provide to Home Subscribers within the Imposed and Proposed Service areas
the following security services which shall be made independently available at
separate rates and charges. Except as expressly provided below, the services
shall be offered and made available to Subscribers whether or not the Subscriber
subscribes to a Home Entertainment or other Non-Entertainment Service. The
Security Services shall be deemed to be a "vested" Non-Entertainment Service
under the provisions of Sections 5.50.504 and 5.50.506 of the Ordinance, and
shall be provided during the term of the Franchise subject to an on-going regulatory authority of the Commission reserved under Section 5.50.508 of the Ordinance.
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a.

Panic Button -- Consisting of an alarm button which when activated creates an alarm signal at a designated location. This service may, at
the discretion of the Franchisee, be:
(1) Offered only for Home Subscription to persons who otherwise subscribe to an FM, Tier I or other Home Entertainment Service or
Non-Entertainment Interactive Service; and
(2) Only to qualified persons who are 70 years of age or older, disabled or legally handicapped, or who meet other special needs
criteria established and uniformly applied by the Franchisee.

b.

Basic Security Package.
The Basic Security Package shall include 2
smoke detectors, 2 magnetic door switches, the panic button, and a
control panel with battery standby power.

c.

Full Security Package.
The Full Security Package shall consist of at
least, the .Basic Security Package described above, plus interior traps,
window and door switches for all windows and doors, a siren, pressuresensitive devices below all windows, and laser of infrared interior
motion dectors.

14. Inter-Active Services System.
During the term of the franchise, the
Franchisee shall offer and provide Inter-Active Services as described by and
pursuant to the terms, conditions and requirements contained in this Paragraph
and Paragraphs 15 through 20 to Home Subscribers within the Imposed and Proposed
Service Areas. The Services shall be offered and made available to Subscribers
if the Subscriber subscribes to or purchases at least the Tier I level of Entertainment Service. The Inter-Active Services, as described in this Paragraph and
in Paragraphs 15 through 20, shall be deemed to be "vested" Non-Entertainment
Services under the provisions of Section 5.50.504 and 5.50.506 of the Ordinance,
shall be provided during the term of the franchise subject to the on-going regulatory authority of the Commission reserved under Section 5.50.508 of the Ordinance, and shall be offered, made available and operated pursuant to the terms,
conditions, and requirements established by this.Paragraph and paragraph 15
through 20.
During the term of the franchise, the Franchisee shall install, establish,
operate and maintain pursuant to the requirements of this paragraph within the
Imposed and Proposed Service Areas the following Inter-Active Service System for
Home Subscribers.
a.

Equipment Capabilities.
The Inter-Active Service System shall provide
Home Subscribers with a variety of two-way information and other services as described by Paragraph 15 through 20. The functional capabilVI-23
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ities of the System shall include data bases, subscriber opinion
response capacity, transactional services either through equipment
provided by the Franchisee or through the Franchisee's equipment
through "gateways" or interfaces to a third party or joint venture
Service Provider's equipment. Functionally the system shall utilize
the cable television distribution system, interactive service computer
facility(ies), and home interactive terminal service units.
(1) Computer Control Facilities. The Franchisee shall install and
maintain interactive services computer control facilities such
that the system will, at all times, provide sufficient computer
capacity to serve Home Inter-Active Service Subscribers within
response times for local data access not to exceed twenty (20)
seconds at the five percent (5%) simultaneous usage level.
"Simultaneous usage" shall be defined for these purposes as the
requisite percentage of Subscribers to Inter-Active Services operating simultaneously within that phase of system operation defined
as "Response Time" in subparagraph (4) below.
(2) Home Terminal Unit. The Home terminal Unit (HTU) shall be the
device through which the Subscriber requests and
installed
. received interactive services through appropriate interface to the
system. The Home Terminals shall have the capacity to provide at
least teletext, transactional, opinion response and videotext
services. The Home Terminal Unit may be integral with the Cable
converter or may be a separate unit.
(3) Network Architecture Capacity and Protocols. The Franchisee shall
utilize a network architecture with the appropriate capacity and
utilizing the necessary protocols to be capable of supporting
simultaneous usage be at least five percent (5%) of Home Interactive Subscribers with response time not to exceed twenty (20)
The Franchisee shall submit detailed specifications of
seconds.
the interactive system to the Commission for its approval prior to
implementation and activation of the system. Such approval shall
not be unreasonably withheld.
(4) Response Time. Response time for the purposes of measurement and
evaluation of the interactive system, shall be defined to be that
time in the use of a locally maintained random access data base
under the control of the Franchisee beginning at the time that the
Subscriber's message enters the upstream cable system network path
and terminates upon receipt of the requested information or
message(s) by the appropriate Subscriber Home Terminal Unit.
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b.

Functional Capabilities. The request for service entered from the Home
Terminal by the Subscriber or User shall be evaluated by the headend
computer system. The headend computer system then responds to the Home
Terminal Unit with the appropriate service or set of instructions. The
maximum system response time as defined in subparagraph a(4) above
shall be not greater than twenty (20) seconds.

c.

System Capacity. During the term of the franchise the capacity of the
Inter-Active Service System shall meet or exceed the following standards:
The Inter-Active Service System shall be designed and installed with
the ultimate capacity to provide the full range of Inter-Active Services described by Paragraphs 15 through 20 to each and every household
within the Imposed and Proposed Service Areas. Such capacity shall
exist not later than fifty-one (51) months following the date on which
the Certificate of Acceptance of the franchise is filed, unless the
Franchisee shall demonstrate, by clear and convincing evidence at a
public hearing called for that purpose by the Commission upon request
of the Franchisee, that such capacity is unwarranted in view of demonstrated demand for such services if offered at prices and charges reasonably reflective of the costs of delivery of such services.

15. Inter-Active Service Options. The Franchisee shall make available as independent offerings, the following alternative service options.
a.

Inter-Active/SourceCable (or equivalent).
This option shall include
provision of the necessary appliances for access to the following services:
(1) All Teletext Services--described by Paragraph 16;
(2) All Pay-Per-View and Polling Services--described by Paragraph 18;
(3) Those Electronic Mail Services--Described by Paragraph 19-a and
19-c; and

b.

Inter-Active/Plus The Source (or equivalent).
This
option
shall
include provisions of the appliances necessary for access to interactive services provided by the Franchisee, plus an RF Modem at a $6.00
monthly rental charge; and shall include the following services:
(1) All Teletext Services--described by paragraph 16;
(2) Those Videotex Services--described by Paragraph 17-a and 17-e;
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(3) All Pay-Per-View and Polling Services--described by Paragraph 18;
(4) All Electronic Mail Services--described by Paragraph 19; and
(5) All Transactional Services--described by Paragraph 20.
The feature which distinguishes this option from that described by
subparagraph a is that the Videotex and other more sophisticated Electronic Mail Services offered by this option through The Source require
the Home Subscriber to provide his or her own microcomputer (including
alpha-numeric keyboard).

c.

This
Dow Jones Cable Information Services I and II (or equivalent).
option shall include provision by Dow Jones and Company, Inc., of terminal equipment and by the Franchisee of an RF Modem at additional
monthly cost; and shall consist of those services described by Paragraph 17-b and c.

d.

Reuters IDR (or equivalent). This option shall: (i) include provision
by Reuters, Ltd of terminal equipment and by the Franchisee of an RE
Modem at a rate prescribed by Paragraph 6c(2); and (ii) shall consist
of those services described by Paragraph 17-d.

e.

The equivalency of any substitutions
Substitutions for Equivalents.
for the foregoing Non-Entertainment Services shall be determined in
accordance with the generic descriptions listed in paragraphs 16, 17,
18, 19 and 20 of this Section.

16. Teletext Services. The following Teletext Services shall be offered during
the term of the franchise.
a.

SourceCable -- by Source Telecomputing Corporation, or similar service,
offering a national data base of Teletext information in subject areas
provided by the vendor.
The equivalency of any substitution shall consist of:
User
TELETEXT INFORMATION SERVICE:
a
one-way teletext service.
receives information downstream using home terminal provided by operator. Must contain a data base of at least 1,000 total screens or pages
of information, or the same number as provided by SourceCable, or upon
activation date. Information shall be available in at least the following areas:
1)
2)
3)

News, sports, and weather
Home and leisure
Educational resource
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4)
5)
b.

Consumer information
Other areas as provided by Source Cable upon activation date.

Local Teletext Data Bases -- Not less than five (5) Local Data Bases
shall be provided by the Franchisee without monthly subscription charges. Usage charges may be made at the election of the Franchisee. The
following three data bases or alternatives as approved by the Board of
Directors of the commission shall be included in the five data bases:
(1) A Restaurant Guide--which, as to at least all restaurants listed
in the Yellow Pages of the Pacific Telephone Directory for the
County of Sacramento, categorized according to price range and
type (i.e., "fast food", "steak houses", Italian, Frenchiand other
specialty offerings, etc.) lists of: (i) restaurant names; (ii)
locations; to the extent that such information is readily available to the Franchisee;
(2) An Airline/Travel Guide--which contains all schedules for all
routes originating, terminating or stopping in Sacramento:
(a) Airlines operating to and from the Sacramento Metropolitan
Airport and their telephone numbers;
(b) Passenger trains which load or unload passengers within
Sacramento County;
(c) Common Carrier Limousine and Stage Services transporting
passengers to, from or within the Municipality of Sacramento;
and
(d) Taxicab Companies--licensed to do business within the County
or Municipalities of Sacramento, Folsom, or Galt; to the
extent that such information is readily available to the
Franchisee.
(3) A Night School and College Guide--which lists all day and evening
adult education and college course offerings, categorized by
institution, containing the type of information illustrated by the
graphics designated Screens 2 through 5 under "The INDAX Electronic College Class Schedule' following Page 15a of 35, Form I, Volume 3 of the Application, offered by the following institutions:
(a) Each school district situated in the County which offers
instruction in Adult Education;
(b) Each community college in the County, and Sierra College in
Rocklin, California.
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The following Videotex Services shall be offered during
17. Videotex Services.
the term of the franchise:
a.

The Source

-- by Source Telecomputing Corporation offering a national
data base of videotext information in subject areas provided by the
vendor.

The equivalency of any substitutions shall consist of:

VIDEO TEXT INFORMATION SERVICES:

a two-way interactive videotext service.
User requests information upstream using home terminal having
an alpha-numeric key pad. Number of information services should exceed
1,200 or the same number as provided by the Source, upon activation
date, and cover at least the following areas:
1)
2)
3)
4)
5)
6)
7)
8)
9)
b.

News and reference resources
Business/Financial Markets
Catalogue shopping
Home and leisure
Education and career
Electronic mail service
Work processing and computing
Specialized industrial data-bases
Other areas as provided by Source Cable upon activation date.

Dow Jones Cable Information Services 1:
operated by Dow Jones and
Company offering a national financial data base retrieval service.
Any equivalency shall consist of:

FINANCIAL SERVICE Level 1: a two-way interactive video- text service.
User requests information from alpha-numeric keyboard provided by vendor. Service is a financial information retrieval service, containing
at least the following elements:
1)
2)
3)
4)
5)

Current stock market quotes - available 5pm-9am Monday through
Friday, Eastern Standard Time, plus weekends/holidays only.
Historical stock market quotes - available 5pm-9am Monday through
Friday, Eastern Standard Time, plus weekends/holiday only.
Current and historical news for at least 6,000 listed corporations. Available 21 hours/day 7 days/week.
Text search capability - available 21 hrs/day, 7 days/week.
News from leading economic newspaper - available 21 hours/day 7
days/week.

VI-28
(dir00172)

3-10-83
6)
c.

All other services as offered by Dow Jones 1, upon activation
date.

Dow Jones Cable Information Services II:
operated by Dow Jones and
company offering all services as Dow Jones Cable Information Service I
plus expanded videotext capability as offered by the vendor.
Any equivalency for substitution shall consist of:
Financial Services Level II:
a two-way interactive videotext service.
User requests information from alpha-numeric keyboard provided by vendor, includes all financial information retrieval listed in Financial
Service Level 1, except that such services shall be available 21
hours/day, 7 days/week and a hard copy printer is provided, plus all
other services offered by Dow Jones II upon activation date.

d.

Reuters IDR: operated by Reuters, Ltd. offering a national teletext
data base consisting of information provided by the vendor.
Any equivalency for substitutions shall consist of:
Business News and Information Retrieval System:
a one-way teletext
information retrieval system.
User received information downstream
using alpha-numeric keyboard provided by vendor. Service shall include
at least 10,000 pages of specialized business news and information, or
the number offered by Reuters, IDR, upon activation date.

e.

Community Data Base.
(1) At page 7i of 20, Form J, Volume 4 of the Application, the
Franchisee has represented that it "will
work.. .to
create
local...data bases...(including) a diverse cross-section of information designed specifically for the local area residents".
In
schedules entitled "Institutional Network Grants" immediately
following 23aal of 35, Form I, Volume 3 of the Application, the
Franchisee has proposed a Five Hundred Sixty Thousand Dollars
($560,000) grant to the City-County Library System for: (q an
inter-active card catalog software development; (ii) free data
base access; and (iii) development of local Videotex data bases.
(2) Therefore, the Franchisee shall establish and offer without Subscriber charges, during the term of the franchise, at least one
community data base, designed for Videotex retrieval by Subscribers to the "Inter-Active Plus The Source" option or its equivalent
described in Paragraph 16-a.
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(3) Within twelve (12) months following the filing of the Certificate
of Acceptance, the Franchisee shall execute a contract with the
City and the County upon the recommendation of the Library Department which shall provide for the development of the aforementioned
software and data bases by the Library Department.
(4) Said contract shall specify the scope, nature and expenditure
schedule of a grant to the Library Department by the Franchisee in
an amount of not less than Five Hundred Sixty Thousand Dollars
($560,000.00) and shall provide for the expenditure of all such
sums within fifty one (51) months after the filing of the Certificate of Acceptance.
(5) Should the Franchisee fail, neglect or refuse to execute such a
contract with the Library Department within twelve (12) months
after the filing of the Certificate of Acceptance, the Franchisee
shall immediately thereafter pay the aforementioned sum of Five
Hundred Sixty Thousand Dollars ($560,000.00) over to the Commission to be held in trust by the Commission and applied for the
purposes of the development of the above mentioned software and
data bases.
(6) The precise-nature, scope and subject matter of the Data Base as
well as its planning, development and operation shall be determined by the Library Department and the Franchisee by means of the
aforementioned contract.
During the term of the franchise, the
18. Pay-Per-View and Polling Services.
Franchisee shall provide the following services:
a.

Pay-Per-View--Home Entertainment Services offered on Tiers II and III
of the Subscriber Network shall be made available without subscription
charges, and at usage charges which are limited to the service of providing the particular program, which the Subscriber selects and elects
to receive.

b.

Polling Services--By which a Home Subscriber selects from among alternative choices and transmits that selection from the Home Terminal Unit
via the Cable Television System shall be made available without subscription or usage charges to the Subscriber other than those required
for subscription to Interactive Plus The Source or Interactive/Source
Cable or their respective equivalents. In any instance in which the
Franchisee shall cablecast the results of any such polling upon the
system, it shall prominently display the number of persons polled and
the raw, absolute number of persons recorded as answering each inquiry.
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19. Electronic Mail Services. During the term of the franchise, the Franchisee
shall provide the following services without separate subscription charges, but
subject to such usage charges as the Franchisee may prescribe. Messages shall
be stored for not less than twenty-four (24) hours following transmittal unless
erased earlier by the Recipient or sender.
a.

Pre-Formatted Mail Service--Suitable for utilization by Subscribers to
the "Inter-Active/SourceCable" Option prescribed by Paragraph 15-a with
a numeric keypad. Pre-Formatting or its equivalent shall include three
varieties of message alternatives.

b.

Regular Mail Services--In form, length and content determined by the
transmittor shall be made available for utilization by Subscribers to
the "Inter-Active/Plus The Source" option or its equivalent prescribed
in Paragraph 15-b.

c.

Services For Hearing Impaired--Home Terminal Units provided pursuant to
subscription to either of the options described by Paragraph 15=a or
18-b shall be:
(1) Compatible with and the Electronic Mail Service shall be accessible by TTY and TDD devices utilized by the hearing impaired so
that Subscribers who are hearing impaired may transmit and receive
Electronic Mail Services;
(2) The Franchisee shall maintain TTY and TDD capability to receive
service requests for connection and repair from the hearing
impaired at its main office and in each of six customer service
centers for walk-in purposes;
(3) TTY/TDD capability shall be maintained in each of the Franchisee's
public access and Community Use studios.

20. Transactional Services. The Franchisee shall provide during the term of the
franchise the following Transactional Services unless the Franchisee shall demonstrate by clear and convincing evidence at a public hearing called for'that
purpose by the Commission upon request of the Franchisee, that such services are
unwarranted in view of demonstrated lack of demand for such services if offered
at prices and charges reasonably reflective of the costs of delivery by such
services:
a.

A Tele-Banking Service--through at least one bank or savings and loan
association under which the Home Subscriber is offered the following
types of services;
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(1) Bill Paying Services, such as illustrated by the graphics designated Screens 2 through 9 under "The INDAX Electronic Banker"
immediately following Page 15a of 35, Form I, Volume 3 of the
Application, under which:
•

(a) A cumulative checking account balance is currently, accurately and continuously maintained for display on the Subscriber's television screen;
(b) The Home Subscriber may direct that all personal bills be
transmitted to the bank or savings and loan association providing the service;
(c) The Home Subscriber may, at any time, cause display on his or
her television screen of bills to be paid, elect to pay some
or all of them;
(d) Cause payment according to selection communicated from the
Home Terminal Unit via the Cable Television System, and payment will be made by the bank or savings and loan association
without further action by the Subscriber.
(2) Fund Transfer Services, such as illustrated by the graphics designated Screens 10 and 11 under "The INDAX Electronic Banker" immediately following Page 15a or 35, Form I, Volume 3 of the Application, under which:
(a) A cumulative balance is currently, accurately and continuously maintained for display on the Subscriber's television
screen of balances of all checking, savings and other
accounts of the Subscriber maintained by the Bank or savings
and loan association; and
(b) The Subscriber may cause transfer of funds from one account
to another through transmittal from the Home Terminal Unit
via the Cable Television System, and the transfer will be
made without further action by the Subscriber.
b.

A Tele-Shopping Service--through a service provider such as illustrated
by the graphics designated Screens 2 through 10, under "The INDAX Electronic Shopper" following Page 15a of 35, Form I, Volume 3 of the
Application:
(1) The Franchisee or Service Provider shall provide to each Subscriber, without charge, an illustrated catalogue of merchandise
offered by each commercial outlet whose goods are marketed through
the Tele-Shopping Service.
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(2) The Subscriber ,selects an item of merchandise from the catalogue
and causes current identifying information concerning the item to
be displayed on his or her television screen; and
(3) The Subscriber orders the item and provides for payment by transmitting a signal from the Home Terminal Unit via the Cable Television System, and the item is delivered to the Subscriber's home
without further action on his or her part.
The procedure for delivery of Tele-Shopping Services prescribed by this
subparagraph shall not be deemed to perpetually require the provision
of merchandise catalogues and precise means of ordering or shopping
required herein if either: (i) technology allows and the Franchisee
provides a television screen display of pictured merchandise in such a
fashion as to permit the Subscriber to identify and select merchandise
to be purchased by simply viewing the television screen, or; (ii) the
Board of Directors of the Commission approved of a substitute procedure
pursuant to written request by the Franchisee and the service provider.
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d. INSTITUTIONAL SERVICES
• 21.

Introduction.
a.

Commencing at page 21 of 35, Form I, Volume 3 of the Application, the
Franchisee has proposed establishment, offering and marketing of a vast
array of Institutional Services within the Proposed and Imposed Service
Areas.
The Institutional Services System and Services proposed by the
Franchisee is more extensive than those proposed by certain of the ,
other applicants. The System and Services are expected to open new and
improved service delivery opportunities and cost reducing communication
potentials to business, industry and government within the Sacramento
Community, facilitate improvement of the economic climate by providing
/ an inducement to the attraction of business and industrial development
with attendant expanded employment opportunities and accompanying construction and other growth, and the Franchisee's Institutional System
and Services proposal constituted a material inducement for selection
of the Franchisee and award of the franchise.

b.

However, the proposed Institutional Service offerings are predicated
primarily upon market survey predictions; there is little experience on
a nationwide basis demonstrating the types of Institutional Services
which can be effectively marketed in a manner which makes the Services
competitively attractive to potential purchasers and economically viable offerings for the Franchisee. Advancing technology will undoubtedly open new Institutional Service potentials, and competition from
other service providers may require alteration of marketing and offering plans.

c.

Therefore, whereas Home Entertainment Services and - Non-Entertainment
Services for Home Subscribers are mandated at minimum levels, types and
volumes of services, a similar mandate is not being made applicable to
Institutional Services. Rather, the Franchisee's proposed grants and
service offerings to public agencies will be embodied in separate contractural instruments, and maximum regulatory jurisdiction over the
Institutional Service Program will be reserved to the Commission.

22. Vesting.
The Institutional Services described at Pages 23 through 23v of
35, Form I, Volume 3 of the Application shall constitute Non-Entertainment Services which are not "vested" within the meaning of Sections 5.50.504 and
5.50.506 of the Ordinance, and as such are not requried to be provided. However, the provision of such services during the term of the franchise shall be
subject to the on-going regulation of the Commission reserved under Section
5.50.508 of the Ordinance and this Resolution.
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23. Marketing Strategies. Not later than thirty-seven (37) months following the
filing of the Certificate of Acceptance, the Franchisee shall have:
a.

Staffing.
Employed the staff necessary to fulfill the commitments
contained in the Application and sufficient to fulfill the following
requirements within the times prescribed;

b.

Research Foundation. Incorporated the United-Tribune Research Foundation for the purposes provided and with a Review Board constituted as
described by Pages 23aab and 23acc of 35, Form I, Volume 3 of the
Application.
The Articles of Incorporation and By-Laws for the
Foundation shall be subject to the advance approval of the Board of
Directors of the Commission, shall be prepared by the Franchisee, and
shall be presented by the Franchisee for approval by the Board of
Directors of the Commission not later than twelve (12) months following
filing of the Certificate of Acceptance;

c.

Supplementary Market Research. Completed and. received the Supplementary Market Research to be prepared by ELRA at a cost of $60,000;

d.

Packaged Services. Have developed groupings of Institutional Services
for marketing to small and medium size organizations, as illustrated by
Pages 23aaj and 23aak of 35, Form I, Volume 3 and Page 2ah of 2, Form
L, Volume 6 of the Application;

e.

User Contacts. Made specific and written Institutional Service proposals to each public agency and private company identified in, and with
respect to each service or use suggested in, Pages 23 through 23v and
23at through 23aaa of 35, Form I, Volume 3 of the Application.
The
proposal shall include:
(1) A specific and detailed description of each Institutional Service
required to be offered;
(2) The date or dates when each such service will be available for
delivery;
(3) A detailed statement of the rates and charges applicable to each
service required to be offered shall be developed and or determined pursuant to the provisions of Paragraph 6 of the System
Design Section of this Resolution.
(4) An itemization of any and all equipment and appliances which would
be required to be obtained by the offeree in order to utilize the
services offered, together with an estimate of the cost thereof.
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f.

Demonstration Projects.
Received from the United-Tribune Research
Foundation a description of one or more of the types of demonstration
projects described at Pages 23aac through 23aag of 35, Form I, Volume 3
and Pages 2aa through 2ae of 2, Form L. Volume 6 of the Application.
The description shall include:
(1) A statement of the purposes, marketing objectives and services
potential of the project;
(2) A detailed identification of the nature and extent of the project;
(3) An itemized budget for the project; and
(4) The dates of commencement and completion of the project.

24. Reports to the Commission
a.

Not later than thirty-seven (37) months following
Initial Report.
filing of the Certificate of Acceptance, the Franchisee shall file with
the Clerk of the Commission a report which contains copies of the supplementary market research report, descriptions of the packaged services for marketing, and copies of the demonstration project descriptions
required by subparagraphs c, d, e, and f of Paragraph 23.

b.

Subsequent Reports. During the balance of the term of the franchise,
the Franchisee shall file supplementary reports with the Clerk of the
Commission, no more fl'equently than annually, and not less frequently
than the commencement of the 48th, 72nd, 96th, 120th, 144th and 168th
months following filing of the Certificate of Acceptance. The reports
shall contain:
(1) A description of the nature, extent and volume of all Institutional Services provided;
(2) A detailed description of all demonstration projects completed
since the last report and planned in the future by the UnitedTribune Research Foundation;
(3) A categorized list of the types of services purchased and numbers
of purchasers for each type of service; provided that the report
shall not contain the names and addresses of purchasers of Institutional Services nor other information which would allow the
names and/or addresses of purchasers of Institutional Services to
be readily obtained.
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(4) Such other and further information as the Commission may require;
provided that the report shall not require any information which
would adversely impact any business advantage held by the
Franchisee, unless the Commission shall declare the report exempt
from public disclosure under the California Public Records Act
(California Business and Professions Code, Section 6050, et seq.).
25. Demonstration Projects
a.

Grant Obligations. The Franchisee shall, not later than seventy-two
(72) months following filing of the certificate of Acceptance:
(1) Contribute
and
expend
not less than One Million Dollars
($1,000,000.00) to a fund under the control of the United Tribune
Research Foundation to pay the cost of Demonstration Projects of
the types described by Pages 23aac through 23aag of 35, Form I,
Volume 3 and Pages 2aa through 2ae of 2, Form L, Volume 6 of the
.
Application, which are selected by the Research Foundation.
(2) Plan, sponsor and operate each Demonstration Project selected by
the Foundation within the times prescribed by the Foundation, to
the extent of the unexpended balance of the demonstration fund
described above

b.

Other Projects. During the term of the franchise, the Franchisee shall
also plan, sponsor and operate any other Demonstration Projects which
are selected by the Research Foundation and are underwritten by funding
-from other sources, including contributions by the Commission, to the
extent these do not interfere with or otherwise adversely impact the
on-going business of the Franchisee.

c.

Costs and Expenses. Any and all income derived by the Franchisee from
rates and charges associated with Subscriber or User purchase of Demonstration Project Services shall be applied exclusively to defray the
costs of planning, sponsoring and operating the Demonstration Project.
Any such rates and charges shall be subject to the advance approval by
the Board of Review of the United Tribune Research Foundation. The
demonstration fund shall be reduced only by (and treated as having been
expended only as a result of) the charging of net, actual and direct
costs and administrative overhead incurred by the Franchisee in planning, sponsoring and operating the Project. Any Demonstration Projects
planned, sponsored and operated by the Franchisee as a result of grants
from other sources, shall similarly be charted by the Franchisee at
net, actual and direct costs and administrative overhead, after the
application of any revenue from rates and charges derived from the
Project to reduce expenses.
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d.

Contract.
Upon formation of the United Tribune Foundation, the
Franchisee shall enter into a contract with the Foundation, which shall
be subject to advance approval by the Board of Directors of the Commission, and which shall provide that:
(1) The Foundation shall select within the times prescribed by the
contract and in a manner which enables the Franchisee to comply
with the provisions of subparagraph a the Demonstration Projects
which the Franchisee is required to fund, and to comply with all
other requirements of this Resolution; and
(2) The Foundation shall comply with such other requirements as the
Board of Directors of the Commission may reasonably prescribe.

26. Public Agency Grants.
a.

Within 12 months following the filing of the Certificate of Acceptance,
the Franchisee shall execute contracts with the City of Sacramento, the
County of Sacramento, and the Sacramento Metropolitan Cable TV Commission which shall provide for the expenditure of the following grants to
enhance institutional use of the cable system:
(1) City of Sacramento--Seven Hundred Fifty Three Thousand Five Hundred Dollars ($753,500)
(2) County of Sacramento--Eight Hundred Thousand Nine Hundred Dollars
($890,000)
(3) The Commission--One hundred fifty thousand dollars ($150,000)
The total of said grants shall be One Million Seven Hundred Four Thousand Four Hundred dollars ($1,704,400)

b.

Said contracts shall specify the expenditure schedule of the respective
grants and shall provide for the expenditures of all public agency
grants within fifty-one (51) months after the filing of the Certificate
of Acceptance.

c.

Should the Franchisee fail, neglect, or refuse to execute such contracts with the City, the County, and the Commission, within twelve
(12) months after the filing of the Certificate of Acceptance, the
Franchisee shall immediately pay the aforementioned sum of One Million
Seven Hundred Four Thousand Four Hundred dollars ($1,704,400) or such
lessor amount as is not included in such contents over to the
Commission to be held in trust by the Commission and applied for
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by the Commission. The failure, neglect or refusal of the Franchisee
to pay said sums to the Commission pursuant to the preceding sentence
shall constitute a material breach of the franchise agreement giving
rise to all of the Commission's rights and remedies pursuant to Section
5.50.820 et seq. of the Ordinance.
d.

The precise nature, scope, and purpose for expending said grant funds
as well as the planning, development, and operation shall be determined
by the respective governing bodies and the Commission.
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SECTION VII
MISCELLANEOUS PROVISIONS
1. Debt Definition.
Debt shall be defined as obligations of the Franchisee or
the named owners thereof which are fixed as to amount and which give the obligee
rights as to assets of the Franchisee or any portion thereof which are superior
to the rights of the owners of the Franchisee.
2. Equity Definition. Equity shall be defined as the total of book value of
assets which exceeds the amount of debt.
3. Application of Definitions.
The foregoing definitions shall be applied
pursuant to generally accepted accounting standards as determined and applied by
a reputable national certified public accounting firm acceptable to Commission
and retained by UTC, whose determinations of debt and equity pursuant hereto
shall be certified by unqualified opinion. If said firm cannot certify such
amounts in unqualified opinion, the amount of actual equity shall be deemed to
be reduced by the amount of any such qualifications insofar as they can be quantified by said firm.
4. Debt Equity Statements. Certified statements of debt and equity shall be
prepared on an unaudited basis quarterly and on a basis of an unqualified audited statement not less than annually. Said statement shall be submitted to the
Commission not more than sixty (60) days after the close of a franchise year. A
franchise year is defined as a 12-month period ending upon the anniversary of
the filing of the Certificate of Acceptance.
5. Minimum Equity and Limited Subordination.
The levels of minimum equity, if
any, to be maintained by the Franchisee and the degree to which the rights of
the Commission in the franchise may be subordinate, if at all, to the rights of
any creditor shall be determined by the Commission in accordance with the provisions of Section 5.50.752 of the Ordinance.
6. Change of Auditors. UTC shall retain one of the certified public accounting
firms belonging to that group commonly known as "The Big Eight", unless prior
written approval of the Commission is obtained to retain some other firm.
7. Management Rights in Debt Instruments.
Without the consent of Commission,
no debt instrument as defined herein shall be executed by Franchisee, which
shall convey to creditor any right to restrain, influence or impose management
action prior to foreclosure of said instrument by judicial action or statutorily
sanctioned private action.
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8. Management Responsibilities as Between Joint Ventures.
Allocation of management responsibility as between the joint ventures are matters under their
sole control and are not subject to Commission review. The foregoing sentence
shall not be construed to reduce, diminish or alter in any way the obligations
of the parties under Paragraph 9 of Section I of this Resolution.
9. Transfer of Assets to Creditor.
Any transfer of ownership of any of the
assets of Franchisee pursuant to any debt instrument to which Commission has
subordinated
its
rights,
shall be deemed an unauthorized transfer of
Franchisee's property pursuant to Section 5.50.750 as of the date said transfer
occurred and shall give rise to the termination of the Franchisee's franchise
pursuant to Section 5.50.818(c).
10. Assignment of Debt Senior to Commission's Rights.
No debt instrument or
interest therein to which the Commission has subordinated its rights may be
assigned without the prior written consent of the Commission.
11. Criminal Convictions. Upon the conviction in a criminal proceeding of the
Franchisee or any named owner of the Franchisee or any person, firm, corporation, partnership, joint venture, or other entity who or which owns or controls
fifty percent (50%) or more of the voting stock or interest of the Franchisee or
any named owner of the Franchisee or any director of the Franchisee or any named
owner of the Franchisee of an offense denominated as or necessarily including
fraud, embezzlement, tax evasion, bribery, extortion, jury tampering, obstruction of justice, false or misleading advertising, perjury, antitrust violations,
anti competitive practices, violations of FCC regulations, or conspiracies to
commit any of the foregoing offenses, whether or not related to the ownership or
operation of the System, the Commission shall have the right to terminate the
franchise and purchase the assets thereof at a value established pursuant to
subsection a of Section 5.50.248 of the Ordinance.
Notice to the Franchisee
shall be given pursuant to Section 5.50.818 (f) of the Ordinance.
12. Duplicate SEC Filings.
Franchisee shall file with the Commission duplicate
copies of all 8K, 10K, 10Q reports and any Registration or Prospectus filings
made by the Franchisee or any of the name owners of the Franchisee with the
United States Securities and Exchange Commission within ten (10) days of said
filing.
13. Uncommitted Channels. For purposes of the calculations set forth in Section
5.50.814 of the ordinance, the number of "video channels on the subscriber network which are practically capable of utilization and which at any time during
the term of the franchise could be made operable by (the) Franchisee for the
provision of services" is determined to be One Hundred and Four (104) provided
that, if Franchisee shall alter the system design or system architecture pursuant to Paragraph 2 of the System Design Section of this Resolution or any component or equipment pursuant to Paragraph 2 of the System Design Section of this
Resolution by any means, including but not limited to channel compression techVII-2
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going definition, the Commission shall have the right to revise the foregoing
determination accordingly. Twenty (20%) percent of the number of determined in
accordance to the next highest whole number shall thereupon vested within and
under the control of the Commission, subject to release pursuant to Section
5.50.816 of the Ordinance and provided that no more than the equivalent of two
(2) video channels shall be designated within Tier I.
14. Selection of Uncommitted Channels for Release.
Channels reserved to the
Commission as uncommitted channels pursuant to Section 5.50.814 shall be
released pursuant to the provisions of Section 5.50.816. Channels released
shall be designated by channel number in the Commfssion's order of release.
15. Failure of the Commission to Issue an Order of Release. If the Commission
should fail to issue an order to release concurrently with the final order of
completion as to the initial mandatory release of uncommitted channels or if the
Commission should fail to issue an order of release on or before each of the
next five anniversaries of the issuance of the final order of completion as to
the mandatory channel to be released on each of those anniversaries, the
Franchisee shall be authorized to designate which of the then remaining uncommitted channels shall be deemed to have been released pursuant to the mandatory
release. If the Commission should fail to issue an order of release or an order
making one of the requisite findings required by subsections a or b of Section
5.50.816 of the Ordinance upon substantial evidence received in a public hearing
on or before the sixth anniversary of the issuance of the final order of completion, all of the previous uncommitted channels reserved pursuant to the aforementioned section shall be deemed to be released without further action of the
Commission.
16. Permissive Release by Commission of Uncommitted Channels. As to the uncommitted channels subject to permissive release procedures pursuant to the second
paragraph of Section 5.50.816 of the Ordinance, in the absence of any order of
the Commission, no channel shall be released pursuant to said permissive section. However, at any time after the first anniversary of the issuance of the
final order of completion, UTC may make application to the Commission for the
release of any portion or all of the remaining uncommitted channels by filing an
application setting forth with specificity the number and description of such
uncommitted channels for which it seeks release with the Clerk of the the Commission.
No more than sixty (60) days following the filing of said application
and after suitable advertisement, the Commission shall hold a public hearing at
which it shall take evidence as to the extent to which UTC has complied with the
terms and conditions of the franchise documents during the foregoing period and
as to whether other enforcement mechanisms are then sufficient to ensure the
future compliance of UTC with the terms and conditions of the documents.
Said
hearing may be continued from time to time by the Commission for the purpose of
taking evidence, the Commission shall determine whether any or all of the
remaining uncommitted channels shall be released pursuant to the permissive
authorization of Section 5.50.816.
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17. Environmental Mitigation Measures. By acceptance of this offering resolution, Franchisee agrees to undertake and implement all mitigation measures identified in the first stage environmental analysis and attached to this resolution
as Exhibit "7". Additionally, Franchisee agrees to undertake and implement all
mitigation measures declared by the Commission to be necessary or desirable as
part of the second stage environmental analysis pursuant to the procedures outlined in this Section. The second stage environmental analysis shall be prepared in conformity to the provision of the California Environmental Quality Act
and the regulation promulgated in connection therewith. Upon the presentation
of the draft second stage environmental report to the Commission, the Commission
shall hold a public hearing to consider possible mitigation measures identified
by the report and additional mitigation measures which may not have been identified by such report. At that meeting, Franchisee shall have an opportunity to
testify.
At the conclusion of that hearing, the Commission shall declare those
mitigation measures which it deems to be necessary or desirable.
The
Franchisee, by filing the Certificate of Acceptance, agrees to adopt and implement the mitigation measures thus declared in the construction and operation of
the system.
18. Franchise Fees.
Notwithstanding the provisions of Section 5.50.604 of the
Ordinance, UTC shall make quarterly payments to the Commission in the fiscal
year of the Commission following the filing of the Certificate of Acceptance
beginning on the next subsequent quarterly payment date as follows:
March 1,
June 1, September 1, and December 1. Said payments shall be calculated for the
three-month period, or a portion thereof, preceding the prior December 31, March
31, June 30, and September 30, respectively. The first such quarterly payment
shall be prorated from the date of the filing of the Certificate of Acceptance
to the end of said three-month period. All of said payments and prorations
thereof shall be the greater of:
a.

The annual franchise fee pursuant to Section 5.50.602 of the Ordinance
five percent (5%) of UTC's gross revenues during the period; or

b.

An amount equal to the quarterly proration of the Commission's duly
adopted annual budget.

In addition to the foregoing, UTC shall make a one-time additional minimum
advance franchise fee payment in an amount equal to a sixty (60) day proration
of the then existing Commission budget. Said payment shall be made within ten
(10) days of the award of the franchise.
Further, notwithstanding the provision of the second paragraph of Section
5.50.604 of the Ordinance, all amounts advanced pursuant to this Section which
exceed the amounts which otherwise would have been paid pursuant to Section
5.50.602 of the Ordinance shall be credited against the franchise fee to the
extent that the total franchise fee payment for that year exceeds the then
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existing Commission budget until the entire amount advanced to the Commission
pursuant to this section is accounted for; provided that in no event shall such
credits be used to reduce the actual payments to the Commission below the amount
of the then existing duly adopted budget of the Commission. In no event shall
the Commission, the County or municipalities become or be liable to UTC for
payments made pursuant to provisions of this Section.
The Commission shall be liable to the Franchisee for interest on any amounts
advanced to the Commission pursuant to this Section which exceeds the greater of
amounts due under Section 5.50.602 or under Section 5.50.604 of the Ordinance at
the maximum legal rate as it now exists or should hereafter be modified.
19. Accounting Standards. Not less than annually, the Franchisee shall provide
the Commission with a unqualified certification of an independent certified
public accountant certifying the accuracy of the quarterly franchise fee payments paid within the preceding twelve (12) months pursuant hereto. Said certification shall be prepared in accordance with generally accepted accounting
standards as established by the Financial Accounting Standards Board (FASB).
20. Gross Revenues.
a.

For purposes of the gross revenue calculations required by Section
5.50.602 of the Ordinance the phrase "financial interest" as used in
Section 5.50.012(m) of the Ordinance shall include:
(1) Any contract in which the Franchisee or any named owner thereof is
to receive a percentage of the gross revenues and/or a percentage
of the net income of the other party to the transaction by reason
of the activities encompassed by said contract;
(2) Any debt relationship in which the Franchisee or any named owner
thereof as debtor borrows funds at a rate more advantageous than
that generally available to similarly situated entities of similar
credit worthiness;
(3) Any debt relationship in which the Franchisee or any named owner
thereof as creditor receives a rate of interest exceeding that
which would otherwise be paid by a similarly situated debtor of
similar credit worthiness;
(4) Any option or warrant to purchase the stock or other equity interest in an entity or entity related to an entity which generates
revenues arising from or attributable to the operation of the
system;
(5) Any debt relationship which has conversion privileges to a form of
equity of the nature described in the preceding subsection.
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b.

At any time during the term of franchise, Franchisee may apply to the
Commission for exclusion of gross revenues of any entity where
Franchisee's only financial interest in such entity is one defined by
subparagraph a above. After a noticed public hearing called for that
purpose in which Franchisee shall have been entitled to present evidence, the Commission shall exclude such revenues, notwithstanding the
provisions of subparagraph a above, if the Commission shall determine
that:
(1) said contract embodies a legitimate arms-length business transaction; and
(2) said contract does not represent an artifice or device to avoid
the payment of franchise fees under the Ordinance.
Evidence that the contracting entity has concluded the same or similar
contracts with other entities of similar size shall be relevant and
competent evidence to support an affirmative determination of the factors set forth above. A determination shall be based upon a preponderance of the evidence presented at the hearing.
Franchisee may appeal the Commission's determination at such hearing to
arbitration pursuant to the provisions of Section 5.50.830 et. seq. of
the Ordinance.

c.

For purposes of the gross revenge calculation required by Section
5.50.602 of the Ordinance, the phrase "arising from or attributable to
operation of the cable television system" as used in Section
5.50.012(m) of the Ordinance shall include:
(1) Any activity, product or service which generates revenue of any
type whatsoever and which is offered to the subscribers of the
system by means of the system or any related service;
(2) Any activity, product or service which is revenue producing and is
offered to the subscribers of the system by any medium other than
the system including but not limited to direct mail and home
delivery if the system's subscriber list or any portion thereof is
utilized for purposes of solicitation;
(3) Any activity, product or service in the production or provision of
which any of the assets of the system including but not limited to
cable, production facilities, and administrative facilities, are
utilized, unless reasonable consideration is paid to the system
for such utilization;
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(4) Any television programming or other services offered to the citizens of Sacramento County within the term of the franchise by any
means of delivery whatsoever where such programming or services
are or could be offered by means of the system.
d.

The provisions of subparagraph c(4) above shall not be construed to
include gross revenues derived by an entity, in which the Franchisee or
any named owner thereof has a financial interest, by reason of the
provision or delivery of television programming by means of microwave
delivery, commonly known as Satellite Master Antenna Television (SMATV)
system, during the first fifty-one (51) months following the filing of
the Certificate of Acceptance provided that such gross revenues from
any particular subscriber to such system shall be included within the
gross revenues of the Franchisee as soon as the cable television system
shall be completed to such a degree as to allow delivery of services to
said subscriber by means Of the cable system.

21. Possessory Interest Taxation.
The Commission hereby declares that as a
result of this contract, a possessory interest subject to property taxation may
be created hereby and any such property interest may be subject to property
taxation if it is created. The Franchisee, as the party in whom the possessory
interest will be vested, may be subject to the payment of property taxes levied
upon such an interest.
22. Interest on Delinquent Amounts. As to any amount which the Franchisee is
obligated to pay to the Commission or to any other party under this Resolution
which is not paid by the Franchisee to the obligee on or before date specified
by the Resolution or any contract referenced hereby, interest shall be levied
upon such amount from the date of the accrual of the obligation at the maximum
legal rate as it now exists or should hereafter be modified. The payment of this
interest is not in lieu of or a part of the damages which are liquidated pursuant to Section 5.50.804 of the Ordinance and shall not be deemed to mitigate or
excuse in any way the nature of the breach occasioned by the non-payment.
23. Renewal Discussions.
a.

Within One Hundred Eighty (180) days following the filing of the notice
that the Franchisee desires its franchise renewed, the Commission shall
hold a noticed public hearing to receive comments on, but not limited
to, the applicant's past performance and its compliance with the terms
and conditions of the Franchise Documents.

b.

Following the public hearing, a needs assessment to determine the cable
communications needs of the franchise area or areas over the proposed
term of the requested renewal shall be performed. The needs assessment
may be conducted by the Commission, or by the Franchisee if the Commission so requests. If Commission conducts the needs assessment, it may
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require the Franchisee to pay the actual cost of the assessment. The
needs assessment shall be completed not more than two months after the
close of the public hearing.
c.

Within a reasonable time following completion of the needs assessment
performed pursuant to paragraph (b), the Commission or other representatives as may be properly designated by the Commission, shall discuss
in good faith the terms and conditions of a possible franchise renewal
with the Franchisee or its authorized representatives, and shall consider such presentations as are made by the Franchisee prior to arriving at a determination of policy or course of action.

d.

"Discuss in good faith" means that the Commission or such representative as it may designate, and the Franchisee or such representatives as
it may designate, shall have the mutual obligation personally to meet
and discuss promptly upon request by either party and continue for a
reasonable amount of time in order to exchange freely information,
opinions, and proposals. The process shall be completed not less than
three (3) years before expiration of the existing franchise.

e.

If agreement is reached by the representatives of the Commission and
the Franchisee, they shall jointly prepare a written memorandum of such
understanding, which shall not be binding, and present it to the governing body or its statutory representative for determination.

f.

At least Sixty (60) days before a determination is made by the governing body, notice of the proposed agreement shall be published in one or
more nationally recognized cable communications periodicals. The Commission may select the periodical or periodicals.

24. Replacement Cost Calculation
a.

In the event the right to purchase is exercised so as to require the
valuation of the property to be purchased pursuant to subparagraph "b"
of Section 5.50.248 of the Ordinance, the provisions of this paragraph
shall direct and control interpretations of the valuation of definition
of "replacement cost" set forth in subparagraph "c" of Section 5.50.246
of the Ordinance made by the arbitration panel ("panel") pursuant to
the authorization contained in subparagraph "b" of Section 5.50.258 of
the Ordinance.

b.

As used in subparagraph "c" of Section 5.50.246 of the Ordinance, the
following terms shall have the following meanings:
(I) "direct cost of construction"--shall mean the cost of necessary
material, equipment and direct labor and related expenses,
exclusive of profit.
VII-8

(di r00206)

3-9-83

(2) "utility and technological capacity and function"--shall mean
those utilities, capacities and functions of the improvement being
appraised which are economically self-sustaining.
(3) "modern materials"--shall mean those materials and methods of
assembly and design most commonly used to accomplish the desired
end as of the date of valuation, assuming continued indefinite
use.
(4) "current standards, design and layout"--shall mean those standards, designs and layouts which would reasonably be expected to
be used as of the date of valuation to accomplish and provide
those utilities, capacities and functions of the improvement' being
appraised which are economically self-sustaining, assuming continued indefinite use.
(5) "depreciation and obsolescent from physical causes"--shall mean
the proportional diminution of the utility and anticipated useful
life of the improvement being appraised by reason of physical
factors including, but not limited to, age, deterioration and
degeneration.
(6) "depreciation and obsolescence from functional causes"--shall mean
the diminution of the utility of the improvement being appraised
to contribute to the development, provision or delivery of a larger utility, capacity or function by reason of advancements in
technical or scientific knowledge, methods or designs and shall be
fully reflected in the current standards, design and layout of the
hypothetical system.
(7) "depreciation and obsolescence from economic causes"--shall mean
the amount of value, if any, by which the replacement cost of the
hypothetical improvement exceeds the fair market value of the
improvement being appraised assuming continued, indefinite use of
the improvement being appraised for its intended purpose.
(8) As used in subparagraphs b(2) and b(4) above, "economically selfsustaining" shall mean that a given utility, capacity or function
of the improvement being appraised can reasonably be expected to
generate, from the date of valuation over its reasonably foreseeable useful life, at least sufficient revenues to return the initial cost of the improvement plus a reasonable rate of return on
the amount invested, assuming continued indefinite use.
c.

The panel shall construct "replacement cost" of the improvement being
appraised by:
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(1) estimating the direct construction costs of construction of a
hypothetical system:
(a) having utility and technological capacity and function equivalent to the improvement being appraised;
(b) but built with modern materials; and
(c) according to current standards, design and layout giving full
effect to depreciation and obsolescence from functional causes.
(2) deducting the amount of depreciation and obsolescence from physical causes (determined by multiplying the proportional diminution
of the utility and anticipated useful life of the improvement
being appraised by the estimated direct construction costs of the
hypothetical system); and
(3) deducting the amount of depreciation an obsolescence from economic
causes.
d.

The accounting and/or tax reporting treatment of the depreciation
and/or amortization of an improvement by the Franchisee shall have no
application whatsoever to the construction of "replacement cost" pursuant to this and Section 5.50.245c. of the Ordinance.

25. Expression of Current Intention. The Commission hereby declares that it is
not the current intention of the Commission to exercise any of its rights under
Section 5.50.050 and 5.50.240 of the Ordinance for the purpose of generating a
"profit" for the Commission, the Cities, the County, or any third party. The
foregoing declaration is, a statement of current intention only and is not
intended to be legally binding upon the Commission, the Cities or the County at
any time nor is it intended to induce the reliance of the Franchisee to any
degree whatsoever.
The foregoing declaration shall not be deemed to waive or
foreclose the exercise of any rights of the Commission under the Franchise Documents or to imply that the motives, purposes or intents of the Commission are in
any way relevant to any determination of the validity of the exercise of any
rights of the Commission under the Franchise Documents.
26. Valuation of Subscriber Lists.
In determining the value, if any, which
shall be assigned to be books, accounts or records, including subscriber lists,
utilized in connection with the Franchisee's business pursuant to valuation
under subparagraph "d" of Section 5.50.246 of the Ordinance, the arbitration
panel may, but shall not be required to, consider costs incurred by Franchisee
in developing such records.
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27. Consent to Transfer of Franchise. Pursuant to the provisions of Section
5.50.754 of the Ordinance, the Commission hereby consents to the transfer and
assignment of the franchise offered hereby by the Franchisee to a limited partnership entity to be organized pursuant to the California Limited Partnership
Act (Cal. Corp. C. 15621 et seq.) ("the limited partnership") provided that said
transfer shall not become effective unless and until:
a.

The transfer shall occur within twelve (12) months after the filing of
the Certificate of Acceptance; and

b.

The limited partnership shall acknowledge in a properly authorized
writing that the transfer is subject and subordinate to the rights of
• the County, Cities and Commission under the Franchise Documents for the
franchise and it agrees to comply with and be bound by the terms, conditions, provisions and requirements of the Franchise Documents; and

c.

UCTS, TC3, TC2, United and Tribune shall each acknowledge in a properly
authorized writing that they are "named owners" and "named owners of
the Franchisee" as those phrases are used in Section 5.50.756 of the
Ordinance and this Resolution and that the undertakings, promises and
convenants made by the filing of Certificate of Acceptance hereto are
not diminished, impaired, or affected to any degree whatsoever by reason of the transfer; and

d.

At least UCTS and TC3 shall be general partners in the limited partnership unless otherwise approved by the Commission pursuant to Section
5.50.756 et seq. of the Ordinance; and

e.

The limited partnership shall have no general partners which are not
designated as "named owners of the Franchisee" herein, unless said
additional general partners shall have applied for and received the
approval of the Commission pursuant to Section 5.50.756 et seq. of the
Ordinance; and

f.

The limited partnership agreement shall provide that:
(1) No limited partner shall be active in the conduct of the partnership's business;
(2) The Commission is expressly declared to be an intended third party
beneficiary of the agreement and is entitled to enforce any provisions thereof against the general partners without the participation or concurrence of any other party or entity;
(3) Any amendments must be filed with the Clerk of the Commission on
or before the date they take effect.
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(4) The limited partnership may not be terminated prior to the expiration of the franchise term without the prior written approval of
the Commission;
(5) The sale by a general partner
not operate to relieve said
under this Resolution unless
prior written consent to such

of all or part of its interest shall
general partner of any obligations
the Commission shall have given its
relief; and

g.

Any amendment to the partnership agreement which has the effect of
modifying or altering the provisions required by subparagraph f. hereof
without the prior written approval of the Commission shall constitute a
material breach of the Franchise Documents and give rise to proceedings
under Section 5.50.820 et seq. of the Ordinance; and

h.

The Franchisee shall file with the Commission a financial statement,
certified in unqualified opinion by a certified public accountant
reflecting that the sums of all considerations by the limited partnership to the Franchisee by reason of the transfer does not exceed the
total of all sums expended by the Franchisee to parties other than the
named owners of the Franchisee subsequent to the filing of the Certificate of Acceptance or if the sum of all considerations so paid does
exceed said expenditures, that to the extent of such excess funds, the
recipients of such excess funds are firmly and legally obligated to
repay such excess funds to the limited partnership as necessary to
complete the build of the system; and

i.

The Franchisee shall not be in breach of any provision of the Franchise
Documents at the time of the transfer; and

i•

On not less than thirty (30) days notice, Franchisee may apply to the
Commission for a Certificate of Compliance indicating whether or not
Franchisee is in compliance with all of the provisions, terms and conditions of the Franchise Documents for the purposes of this paragraph.
Said Certificate shall be issued as of the date of Franchisee's application. The limited partnership, and no other party or entity, shall
be entitled to rely upon said certificate for the purposes of the
transfer by this paragraph; and

k.

The limited partnership shall file a fully executed copy of the partnership agreement and all necessary supporting documentation, in form
acceptable to the Commission, with the Clerk of the Commission.

28. Paragraph Headings. Paragraph headings contained in this Resolution are
intended solely for convenience of the reader and shall not be construed to
augment, delimit or otherwise affect the content of such paragraphs.
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29. Severability.
To the extent that any provision of this Resolution is
inconsistent with any provision of the Ordinance, or state or federal law that
provision of the Resolution shall be null, void and of no effect. Further, said
provision of the Resolution shall be deemed completely severable from the
balance of this Resolution and shall not be construed to condition, delimit or
otherwise affect the validity of any other provision of this Resolution nor
shall the apparent or presumed validity of the inconsistent provision be deemed
to provide the basis for any estoppel or reliance whatsoever in the enactment or
acceptance of this Resolution.
30. Reference to Ordinance Section Numbers.
The Ordinance under which this
franchise is offered was enacted in identical form by the County of Sacramento
and the Cities of Sacramento, Folsom and Galt as indicated in the recitals of
this Resolution. All references to section numbers of the Ordinance within this
Resolution are to the section numbers applied in the County version of that
Ordinance.
31. Reference to Copy of the Application. The application of Franchisee, which
is a Franchise Document pursuant to the provisions of Section 5.50.012 (j) of
the Ordinance and is deemed to constitute a legally enforceable contract
pursuant to Section 5.50.018 of the Ordinance, shall be that certain application
on file with the Clerk of the Commission and incorporated as part of the
Franchise Contract as to each and every term, condition and provision therein.
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