MINUTES
OF THE
SACRAMENTO CITY COUNCIL
REDEVELOPMENT AGENCY OF THE CITY OF SACRAMENTO
HOUSING AUTHORITY OF THE CITY OF SACRAMENTO
ECONOMIC DEVELOPMENT COMMISSION
PARKING AUTHORITY OF THE CITY OF SACRAMENTO

SACRAMENTO CITY FINANCING AUTHORITY
REGULAR MEETING

August 11, 1998

CALL TO ORDER

The Regular Meeting of the Sacramento City Council was called to order by Mayor
Serna at 2:03 p.m. on the above date in the City Council Chamber located at 915 I
Street.
ROLL CALL
Present:

Councilmembers Cohn, Fargo, Hammond, Kerth, Pannell, Steinberg,
Waters, Yee and Mayor Serna

Absent:

None

1.0

CONSENT CALENDAR

(Items 1.1 through 1.9, except 1.4, 1.8, and 1.9)

A motion was made by Councilmember Cohn, seconded by Councilmember Waters,
to waive the reading and adopt the Consent Calendar, items 1.1 through 1.9,
except items 1.4, 1.8, and 1.9, which were pulled for separate

consideration.

The motion carried with a 9-0 vote.

Public Review Items - Informational only
None
Sacramento Housing and Redevelopment
None
City Council
1.1

Housing Case Fees and Penalties - Findings of Fact for Special
Assessment Liens. (D-All)

Adopted Resolution 98-401.
RESOLUTION NO. 98-401
A RESOLUTION ACCEPTING THE FINDINGS OF FACT
OVERRULING PROTESTS AND PLACING LIENS ON
PROPERTIES FOR UNPAID ASSESSMENTS AS SHOWN
ON ATTACHMENT
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1.2

Cosumnes River Boulevard Calvine Road Interchange at State Route 99
(PN:TJ88) - Approval of Freeway Maintenance Agreement with CalTrans.
(D-8)

Adopted Resolution 98-402 approving Agreement 98-120.
RESOLUTION NO. 98-402
FREEWAY
A
APPROVING
A
RESOLUTION
MAINTENANCE AGREEMENT WITH CALTRANS FOR THE
ROAD
BOULEVARD/CALVINE
COSUMNES
RIVER
INTERCHANGE AT STATE ROUTE 99 (PN:TJ88)
1.3

Ordinance of the City Council of the City of Sacramento levying a
special tax for the property tax year 1998-1999 and following tax
years solely within and relating to the City of Sacramento North
Natomas Drainage Community Facilities District No. 97-01. [PFP'd
8/6/98, item 1.6] (D-1)

Adopted ordinance 98-032.
ORDINANCE NO. 98-032
ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF SACRAMENTO LEVYING A SPECIAL TAX FOR THE
PROPERTY TAX YEAR 1998-1999 AND FOLLOWING
TAX YEARS SOLELY WITHIN AND RELATING TO THE
CITY OF SACRAMENTO NORTH NATOMAS DRAINAGE
COMMUNITY FACILITIES DISTRICT NO. 97-01
1.4

Gateway West, North - Entitlements to amend the General Plan, North
Natomas Community Plan, and the Gateway West PUD; rezone and Tentative
Map on 98 acres located west of 1-5, south of Del Paso Road, and north
of proposed Stadium Boulevard Alignment - (P98-046) (D-1)
A.

Ordinance authorizing the City Manager to amend Agreement No.
97-144 regarding Gateway West PUD between the City of Sacramento
and Gateway West, LLC for properties located in North Natomas,
specifically between Interstate 5 (W. Commerce Road) on the
east, and El Centro Road on the west, south of Del Paso Road;
APNs: 225-0310-015, 016, 017.

B.

Ordinance relating to the approval of a development agreement
between the City of Sacramento and Gateway West, LLC for
properties located in North Natomas, specifically between
5 (W. Commerce Road) on the east, and El Centro Road
Interstate
on the west, south of Del Paso Road; APNs: 225-0310-015, 016,
107.

C.

Ordinance amending the districts established by the
Comprehensive Zoning Ordinance No. 2550, Fourth Series, as
amended, by removing property, specifically the Gateway West PUD
- "Gateway West - North" project consisting of 98± gross acres
located in North Natomas, between Interstate 5 (W. Commerce
Road) on the east, and El Centro Road on the west, south of Del
Paso Road - APN: 225-0310-015, 016 & 017.

There was no discussion on this item.
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A motion was made by Councilmember Fargo, seconded by Councilmember
Yee, to pass for publication of titles and continue to August 18,
The motion carried with a 9-0 vote.
1998.
1.5

Unity Parkside Villages 1 & 2 - Ordinance amending the districts
established by the Comprehensive Zoning Ordinance No. 2550, Fourth
Series, as amended by rezoning property located north of Garden
Highway, south of West El Camino Avenue, east of 1-80 and west of the
Natomas Main Drainage Canal in the R-1-A (PUD) zone; 0.29± acres to be
placed in the Shopping Center - Planned Unit Development (SC{PUD})
Zone - APN: 274-0440-002, 003 and a portion of 007 (P97-021). (D-1)

Passed for publication of title and continued to August 18, 1998.
1.6

O/P Alley Sewer Replacement Project (PN:XM36) - 12th to 13th Street Transfer funds and approve Change Order #1 with Navajo Pipeline, Inc.
(C098-044), in the amount of
$19,682.30 . (D-1)

Adopted Resolution 98-403.
RESOLUTION NO. 98-403
RESOLUTION APPROVING TRANSFER OF FUNDS AND
APPROVING CHANGE ORDER #1 WITH NAVAJO
PIPELINE, INC., FOR THE O/P ALLEY SEWER
REPLACEMENT PROJECT - 12TH TO 13TH STREETS
(PN:XM36)

1.7

Execution of Consultant Services Agreement with John Freshman
Associates, Inc., for an amount not to exceed $290,000 for services in
Washington, D.C. to obtain Federal authorization and appropriations
for flood control projects benefitting the City of Sacramento. (DAll)

Adopted Resolution 98-404 approving Agreement 98-121.
RESOLUTION NO. 98-404
RESOLUTION AUTHORIZING THE CITY MANAGER AND
CITY CLERK TO SIGN AND EXECUTE A CONSULTANT
AND PROFESSIONAL SERVICES AGREEMENT WITH
JOHN FRESHMAN ASSOCIATES, INC., TO PROVIDE
SERVICES IN WASHINGTON, D.C., TO OBTAIN
FEDERAL AUTHORIZATION AND APPROPRIATIONS
FOR FLOOD CONTROL PROJECTS AND STUDIES
BENEFITTING THE CITY OF SACRAMENTO

Prior to the action on Items 1.8 and 1.9 on the Consent Calendar, Mayor Serna
recognized Norm Bartosik, General Manager of Cal Expo, home of the California
Mr. Bartosik advised that opening Day for the Fair would be August
State Fair.
21, 1998 and would run through Labor Day, September 7, 1998. He distributed
flyers outlining Fair events and presented the City Councilmembers with Tshirts.

Mayor Serna established with Mr. Bartosik that Government Day at the Fair is
scheduled for Thursday, August 27, 1998.
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1.8

Code Enforcement Fees and Penalties - Findings of Fact for Special
Assessment Lien for property located at 6432 75th Street. [continued
from 7/28/98, items 1.13 and 4.1] (D-6)

Josh Pino, Interim Chief of Code Enforcement, advised that the fees
assessed against this property are for enforcement actions. The
actual abatement was to be done by the property owner, but subsequent
to a court contempt order, abatement was not done.
Mayor Serna asked the owner, Mr. Lawrence Jett, why he was objecting
to the fees and penalties? Mr. Jett claimed that the address in
question is wrong, that there never was anything wrong with his
Mayor Serna asked Mr. Pino for the record of action
property.
concerning this property, to which Mr. Pino responded that the
original action dates back to 1989, again in 1996, when there was a
court action.
Councilmember Steinberg advised that he had a copy of the 1989
injunction from the Sacramento Superior Court prohibiting Mr. Jett
from storing inoperable old vehicles, shopping carts, old furniture,
and drums on his property. Mr. Steinberg's staff investigated the
matter and confirmed that there was no mistake; he believed the staff
recommendation to be appropriate.
Mayor Serna advised Mr. Jett that the fees were for enforcement of the
cleanup of the property. Mr. Jett commented that he pays County
taxes; he did not believe that his property was located in the City.
Mayor Serna established with Mr. Pino that Mr. Jett's property was in
the City.
A motion was made by Councilmember Steinberg, seconded by
Councilmember Kerth, to adopt Resolution 98-405. The motion carried
with an 8-0 roll call vote, with Councilmember Cohn abstaining.
RESOLUTION NO. 98-405
A RESOLUTION ACCEPTING THE FINDINGS OF FACT
OVERRULING PROTESTS AND PLACING A LIEN ON
PROPERTY FOR UNPAID ASSESSMENTS AS
THE
SHOWN ON ATTACHMENT

1.9

Code Enforcement Fees and Penalties - Findings of Fact for Special
Assessment Lien for property located at 3927 Y Street. [continued from
7/28/98, item 1.13] (D-5)

Josh Pino, Interim Chief of Code Enforcement, advised that items that
were stored from this property were released back to the tenant and
proper procedures were followed.
Mayor Serna inquired about the incident that occurred earlier at the
Mr. Pino advised that in the process of
property in question.
abatement, the tenant fired shots at the abatement officials,
requiring police intervention.
Mrs. Cantil, the owner of the property, stated that the tenant was her
son; the incident was prosecuted in court, but she stated that she did
not know the disposition of the case. Her protest of the fees was
only for the storage portion ($3,075), of which she claimed she had
not been properly notified.
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Mayor Serna asked whether Mrs. Cantil knew there would be storage
fees, to which she responded that she was aware there were to be
storage fees, but was never advised as to the amount or location of
the storage.
Councilmember Hammond commented that the owner was not protesting the
lien, only the storage fees. Ms. Hammond agreed with Ms. Cantil that
storage fees were unreasonable, since she was notified three years
after the fact and huge storage fees had accrued by then.
Councilmember Yee asked Mr. Pino to address the issue as to whether
adequate noticing had been done regarding the storage fees. Mr. Pino
noted that the co-tenant had picked up the property and Mrs. Cantil
did not know it had been released to the co-tenant.
Councilmembers Waters and Fargo established with Mr. Pino and Mrs.
Cantil that the property had been stored in a public storage facility
for 41 days, at $75 per day. Mr. Waters observed that had the
property been stored at the City Corporation Yard, the fees would have
been easier to forgive; in this instance, a private company must be
Councilmember Fargo questioned the amount of the daily storage
paid.
fee, adding that most fees for such storage units are $75 per month,
not $75 per day. She asked how many square feet were in the building
being abated? Mrs. Cantil replied that it was a family home.
Ms. Fargo felt there was a lack of evidence proving that a landlord is
responsible for a tenant's material, particularly since there was no
knowledge that it was stored.
Ms. Hammond asked Mrs. Cantil if she would be willing to pay half of
the charges and the City would pay half? Ms. Hammond did not want a
repeat of this incident.
A motion was made by Councilmember Hammond, seconded by Councilmember
Yee, for Mrs. Cantil to pay $1500 and the City to pay $1500.
Mr. Waters requested a report back as to how many square feet of
storage space were rented for $75 per day. Mayor Serna asked what the
going rate was for storage; Mr. Pino stated that the volume was
unknown.
Councilmember Kerth asked whether it had been necessary in this
abatement to hire a moving company to pack, store, and insure the
property, which could have resulted in significant costs on top of the
Mr. Pino advised that other costs included $220 for
storage fees.
reinspection; $90 for posting the property; $105 for public hearing;
$70 for the declaration filed with the County Recorder; and $75 to
plus an
Actual abatement was $12,372.50,
terminate that same action.
additional $1939.80 for an administrative fee.
Mr. Kerth asked whether Mr. Pino could break down the storage charges
more today, adding that he believed there were other options that Mrs.
Cantil did not pursue. Mr. Pino did not have those costs available.
Councilmember Cohn established with Mr. Pino that all procedures were
followed and that the issue was reviewed by the City Attorney's
Deputy City Attorney Bruce Cline concurred, saying he was
Office.
Mr. Cohn
satisfied that all notices were provided properly.
established with Mr. Cline that if the fees were forgiven, the City
would have to pay. Mr. Cohn did not agree with forgiving the debt; he
advised staff to look into the best storage rates for the future.

5

August 11, 1998 (a)

Mayor Serna felt that the fees should be the owner's responsibility,
adding that the property would not have required abatement if it had
been maintained properly in the first place.
Mr. Steinberg questioned Mr. Pino as to whether the City had sent
written notice that the tenant's property would be stored
indefinitely, and if not, why not? Mr. Pino responded that abatement
is a forceful action; it happens quickly. Mr. Steinberg asked why the
owner could not be sent a notice within 15-30 days that the costs are
He agreed with the Mayor and Mr. Cohn; if the owner is
accruing?
noticed, the taxpayers should not be held responsible for the cost.
Mr. Cline
Mr. Steinberg questioned the immediate noticing procedure.
explained that this particular abatement was different, in that the
property of the tenant was valuable; usually confiscated property is
Mr. Cline added that from the very beginning the owner/tenant
not.
was advised of the whereabouts of the property and were eager to
retrieve it.
Mrs. Cantil denied that she had ever received noticing about the
storage fees, claiming that she was aware of the charges until three
years later when a total of $3,000 had accrued. At that time, she was
told that a co-tenant had picked up the property. Mr. Steinberg asked
specifically when Mrs. Cantil received notice concerning the storage?
Mr. Pino commented that this was a fluid situation; he spoke with both
the tenant and the property owner. Mr. Steinberg pressed the point,
asking who spoke directly to Mrs. Cantil? Mr. Pino believed it to
have been Mrs. Brown from Code Enforcement.
Ms. Hammond observed that her prior motion would not get the required
five votes; she added that she did not know the tenant was Mrs.
Ms. Hammond did not wish Mr. Pino
Cantil's relative until yesterday.
to cease being tough re: code violations, but said if there was
nothing in writing that the property owner was notified, it was a
difficult call.
Councilmember Pannell asked how long the property was a problem? Mr.
Pino advised that it had been so for more than a year; the owner had
been notified by certified mail to clean up or it would be abated.
Mrs. Pannell asked whether the personal property was valuable, and if
it was known, why was there no action? She stated that she had zero
tolerance for rundown property, but agreed that owners must be noticed
in writing.

Councilmember Hammond withdrew the motion.
A motion was made by Councilmember Hammond, seconded by Councilmember
Cohn, to adopt Resolution 98-406.
Mrs. Cantil felt that a decision should not be made by the City
Council until documentation was produced proving that she had been
duly noticed as to the storage fees and location of the property.
Mayor Serna asked why Mrs. Cantil did not take the initiative to
follow up? She responded that she was waiting for noticing from the
City.
The motion carried with a 9-0 roll call vote.
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RESOLUTION NO. 98-406

A RESOLUTION ACCEPTING THE FINDINGS OF FACT
OVERRULING PROTESTS AND PLACING A LIEN ON
THE PROPERTY FOR UNPAID ASSESSMENTS AS
SHOWN ON ATTACHMENT
* t * * * * * * * * *
2.0

SPECIAL PRESENTATIONS/GENERAL COMMUNICATIONS
None
ik

3.0

,t

rt

ir

rr

,t

rt

it

yt

^t

^k

PUBLIC HEARINGS

None
* * * * * * ,t ,t * * ,r
4.0

STAFF REPORTS

4.1

Consideration of Negative Declaration for a Joint Powers Agreement
creating the Sacramento North Area Groundwater Management Authority,
Approval of the Joint Powers Agreement, and Appointment of
Representatives to the Authority for the area of the City of
Sacramento north of the American River. (D-1,2,3)

Gary Reents, Engineering Services Manager, presented the report.
Mr. Reents recalled that the City Council had approved this JPA in
concept several weeks ago; today the Council is being asked to approve
Council is
the negative declaration, prepared by Sacramento County.
being asked to appoint Councilmember Kerth as its representative to
this new JPA, along with the list of other representatives and
companies.
Mayor Serna commented that it was his hope that people realized the
City of Sacramento has been the leader in these water-sharing efforts.
The Mayor wanted regional cooperation. He expressed his thanks to
Councilman Kerth for his willingness to serve.
Ed Schnabel, representing the Sacramento Metropolitan Water Authority,
encouraged the City Council to stick with it.
Councilmember Cohn suggested Councilwoman Fargo as an alternate.
Mayor Serna commented that we should not have an alternate, saying
that Mr. Kerth's leadership was sorely needed here (not that Ms. Fargo
Mr. Kerth noted that if there were no alternate, the
couldn't lead).
position defaults to the Mayor anyway.
Joe Sullivan, Executive Director of the Sacramento Taxpayers League,
advised that the League supports this effort. Mr. Sullivan commended
the City Council and the County for staying with the effort, adding
that it was the best money spent, and spoke in support of the negative
Mr. Sullivan commented that
declaration and the JPA operation.
Councilman Kerth was an excellent representative for the City Council.
Councilmember Kerth advised that there were two big issues: 1) the
Board being put in place for a pump tax, and 2) pumping water back
into the ground to recharge the aquifers. Regarding item 1, the
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question of fairness concerning the pump tax must be considered, and
2) it must be determined whether pumping dirty water back into the
aquifers is risky, in the event there is unwanted contamination.
Mayor Serna inquired as to whether the water would be cleaned and
filtered before it was pumped back into the aquifer? Mr. Reents
advised that it would, and discussed various methods of doing that.
Mr. Kerth expressed his thanks for the opportunity to serve the city
in another way. He noted that it was, however, part of the rules that
an alternate must be appointed.
Councilmember Fargo expressed her thanks to staff for their long years
of hard work, and to the members of the Water Forum, and in particular
Ms. Fargo felt that water wars would
the Groundwater Management team.
be avoided by this agreement.
A motion was made by Councilmember Cohn, seconded by Councilmember
Yee, to adopt Resolution 98-407 approving Agreement 98-122, and to
appoint Councilmember Fargo as alternate City Council representative
The motion carried with a 7-0 roll call vote,
to Councilmember Kerth.
with Councilmember Hammond being absent.
RESOLUTION NO. 98-407
NEGATIVE
A
CONSIDERING
RESOLUTION
A
DECLARATION FOR A JOINT POWERS AGREEMENT
AREA
NORTH
SACRAMENTO
CREATING
THE
GROUNDWATER MANAGEMENT AUTHORITY, APPROVING
THE JOINT POWERS AGREEMENT, AND APPOINTMENT
OF REPRESENTATIVES TO THE AUTHORITY
4.2

Ace Parking Management Company - Amendment No. 1 to City Agreement No.
97-161 extending term of agreement for a period of three years from
October 1, 1997 through September 30, 2001 for operation and
maintenance of Lots G, K, and U. [continued from 8/6/98, item 4.4] (D1)

Mark Miller, Parking Manager, presented the report.
Ace Parking Company has operated City parking lots G,K, and U, located
at Downtown Plaza since these lots were privatized in 1993. In 1997,
a selection committee that reviewed proposals from parking service
providers ranked Ace Parking Management Company as the most
responsible proposer to operate City Parking Lots G, K, and U. At
that time, the City Council directed the City Manager to negotiate a
contract with that company; staff recommends extension of the existing
contract for a three-year period.
Last year, on July 29, 1997, the City Council extended the contract
with Ace Parking Management Company for a one-year period and asked
for a report back to Council on Ace Customer Service, which was heard
on May 12, 1998. Staff is satisfied with Ace Parking's service
delivery at the Downtown Plaza lots and is requesting approval of this
three-year contract extension that would allow Ace to continue to
operate the facilities under the existing contract's provisions.
Lots G, K, and U are high-volume lots; during this past year, staff
has received very few complaints, Mr. Miller advised, adding that most
are related to City policies.
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Mayor Serna spoke in support of staff's recommendations, but added
that he still wanted an annual report back concerning Ace's
performance.
Councilmember Fargo inquired whether the contract, as currently
drafted, allowed for resolution of complaints? While it is true that
complaints are down, she wanted assurance that the problems will not
resurface.
Mr. Miller explained that performance is tied to pay; if customer
City staff closely
service deteriorates, it is flagged immediately.
monitors Ace performance, and is immediately aware of any problems.
Councilmember Waters felt that the improvement had been dramatic; he
stated that he would support staff's recommendations.
Councilmember Yee observed that great improvement had taken place
since operation of the lots was turned over to Ace; he believed them
to be far superior to their competitors.
A motion was made by Councilmember Fargo, seconded by Councilmember
Waters, to adopt Resolution 98-408. The motion carried with an 8-0
roll call vote, with Councilmember Hammond being absent.
RESOLUTION NO. 98-408
OPERATING
EXECUTE
AUTHORIZATION
TO
AGREEMENT BETWEEN THE CITY AND ACE PARKING
COMPANY
4.3

Approval to rebid the Fiscal Year 1998/99 Tow Services Agreement. (DAll)

David Martinez, Deputy City Manager, presented the report.
On June 23, 1998, Council approved 28 tow services agreements. On
June 30, 1998, several tow companies addressed Council on the
inequities in the process for awarding the contracts.
To ensure that all tow companies clearly understand the provisions of
the RFP and contractual arrangement with the Sacramento Police
Department, staff recommends that the City Council direct the Chief of
Police to re-bid the FY 1998-99 Tow Services RFP and terminate the
existing tow services agreements at an appropriate time after the rebidding process is complete.
Of the 34 proposals submitted, 28 were accepted, 2 were rejected for
cause, and 4 were rejected because their proposed tow and storage
rates were determined to be too high or unreasonable.
The formula for determining the reasonableness of rates consisted of
averaging the tow rates, the inside storage rates, and the outside
storage rates of the 34 companies. Fifteen percent was added to each
of the three average rates. Rates submitted that exceeded the 115%
values, in any of the three tests, were considered to be excessive and
the proposal was rejected.

The four tow companies rejected due to high rates came forth with the
following complaints:
1.

Time to submit the proposal was too short.
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2.

The formula for determining the reasonableness of the
submitted rates was not described in the RFP.

3.

Tow companies were not allowed to re-submit rates if the
initial submitted rate was determined to be too high, as
they had been in the last two years.

Time to submit proposals, 8 days, was identical to last year's time to
submit bids.
Last tow year's bids for the tow rotation list allowed the resubmittal of rates when initial rates were found to be excessive or
There was never a need for a bidder to re-submit rates.
unreasonable.
This year a RFP was used to solicit proposals from the tow companies.
The very nature of a RFP is to submit a single, competitive bid.
Components of the RFP used were refined over the past one and one-half
years with the intent to control the performance of the tow operators
when dealing with the citizens of the City. As a result, citizen
complaints have been reduced by 70% during this last contractual year.
The City Manager's office conducted a meeting with the 4 tow operators
After reviewing the
regarding their protests about our policies.
complaints by the 4 rejected companies, the staff recommendation is
that all tow companies be allowed to re-bid for the tow rotation list
under a new RFP with the following revisions:
1.

Time to submit proposals would be 14 days instead of 8
days to allow review by tow company legal advisors.

2.

The formula for determining the reasonableness of the
submitted rates will be clearly described in the RFP.

3.

Emphasis will be placed on a single, competitive bid. The
Sacramento Police Department will advise all potential
bidders at the mandatory pre-proposal conference that the
RFP permits only a one-time submittal of rates.

In addition, the Sacramento Police Department will be working with tow
industry representatives on other policy considerations such as using
a fixed rate for services for all companies towing in the City of
Sacramento.
Mr. Martinez advised that the rebid would not affect current
operators, nor is the City in any legal jeopardy. He added that there
would be no amendments to the bids allowed, once the bids were
submitted.
Mayor Serna discussed the issues with Lieutenant Brian Louie, of the
Police Department, who clarified the chronology of events, since the
Mayor was away at the time Council approved the 28 tow contracts.
Mr. Martinez advised that Harlan Antler was the attorney for the 4 tow
companies who were rejected; he noted that the main issue in question
was that the bid process had been changed, in that amendments to the
bids had been allowed in the past, but not this time. Mr. Martinez
advised that staff had listened to concerns and looked at legal
options if a rebid is allowed. The City Attorney's office gave
options; background checks were already complete.
Mayor Serna observed that 28 tow companies were successful in getting
the bid, while only 4 did not. It was evident that the majority
Mr. Martinez acknowledged that the 28
understood what was required.
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did understand, even though they had bid before under the old rules;
these 4 did not.
Mayor Serna observed that the vast majority of the bidders understood
the requirements, whereas only four did not. He questioned Mr.
Martinez regarding the action requested by the four who did not
understand, that they wanted the City to redo the whole thing just
because they did not understand it? City Manager Edgar advised that
the only reason we are involved in this is because the City Council
requested that the City Manager's office look into it. Mr. Martinez
advised that the preference of the 4 who had been rejected would be to
just allow them to join the 28.
Mayor Serna commented that in the bidding process, that's just the way
it is; those are the rules. He did not feel the vote would be
equitable if the whole bid were thrown out and rebid just because 4
companies did not understand that the rules had changed.
Councilmember Waters advised that he had voted for the action on June
On June 30th, he was not present to hear the 4 companies
23rd.
Mr. Waters believed the task force to be an excellent idea,
protest.
that there should be consensus by areas worked out with the tow
Mr. Waters observed that the reason these 4 companies did
companies.
not get their bids accepted was that their costs were too high; 90% of
bidders did understand the rules and complied; these 4 were simply too
high on their bids. Mr. Waters commented that the City of Sacramento
Police Department should get in step with other City departments
regarding the bid process.
Regarding whether this bid were to be reopened to the whole 32
companies, now there are 2 more who are interested; Mr. Waters wanted
the bid process clarified regarding the Police process, saying that it
should be the same as all bid procedures citywide.
Mayor Serna agreed with Mr. Waters, saying if the four bids in
question were too high, they should not be allowed to have a second
bite of the apple. Mr. Martinez explained that the bidding used to be
more like a negotiable contract, but is now like an ordinary bid.
City Manager Edgar commented that the City Council had recommended
Mayor Serna responded that the
that staff return with options.
Council did not know that the reason was that the 4 companies bid was
too high.
Councilmember Steinberg inquired as to the policy rationale in prior
years to allow second bids? Lieutenant Brian Louie, Traffic and Air
Operations Section of the Police Department, replied that the City had
a contract which adhered to the CHP approach to allow second bids.
Mr. Steinberg thought that in part, it would be to preclude collusion,
and to make sure the public gets the benefit of the lowest prices.
City Attorney Jackson commented that that was speculation on our part
also, re: the policy rationale. Mr. Jackson would not address that
issue, because it was not factually based.
Councilmember Yee commented that the paperwork was voluminous; he
asked how much paperwork was involved in this RFP? Lieutenant Louie
replied that there were 14 pages, plus 55 pages of exhibits from CHP;
this year there were 33 pages, with the same 55 pages from CHP. Mr.
Yee asked if these were standard forms? Lieutenant Louie advised that
staff had worked with the City Attorney's office to change the format
from a contract to an RFP.
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Mr. Yee asked whether, if the bid were not reopened, the City would be
left with the 28 whose bids were accepted? Mr. Martinez responded
that only those in District 6 could be rebid, that the City Council
could opt to do the rebid by zone. Lieutenant Louie advised that
there were 3 districts.
Mr. Yee, Mr. Martinez, and Mr. Louie determined that last year there
were 28 tow companies and this year the same number. Mr. Yee asked
for specifics as to how the price averaging was done (see staff

report, page 2, paragraph 4).
Mr. Martinez felt that there was some question as to the clarity of
Documentation was needed, there was not much
the bid requirements.
Mr. Yee observed that of the 28 companies whose bids
time allowed.
were accepted, all fall within 115% of the average cost estimate; he
Lieutenant Louie advised that the costs vary
wanted fewer companies.
from a few cents to a few dollars difference, with the minimum of
$2.80 up to $4.00 - $5.00 over and above the average.
Mr. Martinez felt it would be advisable for the City to set fixed
prices, then have the bidders aim for that. Mr. Yee questioned the
need for so many bidders; he felt the City could use fewer operators
over a wider area. Mr. Martinez explained that, should there be a
major accident, more tow operators should be available. Lieutenant
Louie added that there are 15,000 vehicles towed in one year. Mr. Yee
expressed dissatisfaction with the current situation regarding the
Mr. Martinez explained that this was a
variable range of rates.
function of numerical averages; Mr. Yee did not approve of the way in
which current policies allow the operators to elevate the numbers.
Councilmember Pannell established with Mr. Martinez that, should the
City Council allow a rebid, there could possibly be more than 28 tow
Ms. Pannell asked whether an amendment would suffice, to
operators.
let them in. City Attorney Jackson advised that Council should hear
from the people in the audience; he added that there were some legal
issues raised as to the reduction in business anticipated by allowing
more companies in.
Councilmember Kerth commented that he had a different perspective as
to allowing people to match the lowest bid, that is to lower
He observed that in the past, this was not a
everyone's prices.
Mr. Martinez felt, regarding the bid or RFP, that
clear-cut issue.
the bid rules could have been clearer.
Mr. Kerth expressed interest in Mr. Yee's comments, as to whether we
really need this many tow operators. Mayor Serna established with Mr.
Klembeck that there were 15,000 tows per year, at $120 per tow, and
storage at $25-$30 per day, with a 30-day hold @ about $800.
Mr. Waters determined with staff that there were 12 tow companies in
Mr. Steinberg's district that did not make the bid. He requested
input from the tow companies as to their estimate of how many
companies under contract they would consider to make bidding for the
business worth their while.
PUBLIC TESTIMONY

Grant Pegg, the attorney representing Central Valley Tow, Sierra Tow,
and Professional Tow, commented regarding the position of some
Councilmembers that it would be unfair to have a second bite of the
apple, saying that if all had come in within qualifications they would
have been allowed in. Mr. Pegg advised that Central Valley Tow had
been doing business with the City for more than 15 years. Regarding
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the missed tow charges, Mr. Pegg felt that the change in procedure was
He asked that Council look at the amount of money
the main problem.
his clients were being penalized for. Mr. Pegg feared that loss of
this contract would put his clients out of business.
Mr. Steinberg requested details regarding the anticipated impact to
Mr. Pegg explained that the City comprised 50% of
Mr. Pegg's clients.
the business; Central Valley Tow employs 25 people and has been doing
business for 15 years. Sierra Tow's business is mostly City; they
have been in business for 2 years and have 17 employees. Professional
Tow has been in business for 2 years and have 4 employees.
Mr. Waters commented that one company had moved into the city hoping
for business and spent $100,000 for property. Mr. Pegg advised that
the company has 2 yards; with the loss of the City contract, one yard
will have to be closed and some employees laid off. Mr. Yee commented
that one company was rejected because its bid was $1.50 per day too
high for outside storage.
Mr. Yee discussed costs and the reasons why other companies were
dismissed, expressing reservations as to whether the current system is
He did not approve of allowing rebids if the original
acceptable.
bids were too high.
Mr. Pegg commented that this situation was a bit different, since it
is based on a formula which determines a reasonable price range.
Anyone falling within that range would be accepted.
advised Council that
Dan Robinson, representing Dan's Mission Towing,
he had been towing for 24 years for the City; he had never received a
written reprimand; he added that his prices were fair for the south
area of the City, per CHP. Mr. Robinson claimed he was never told
where his rate was excessive; he referred to inside storage. Mr.
Robinson complained that he was being penalized for inside storage
which was seldom used, even though his regular tow charge was cheaper.
Mr. Robinson did not feel he should be penalized for inside storage,
but should be allowed to charge according to maintenance costs related
Mayor Serna established with staff that inside
to inside storage.
storage is an increment of all of these bid packages.
Lieutenant Brian Louie advised that Mr. Robinson did not qualify for
inside storage per CHP guidelines. Councilmember Steinberg
established with Lieutenant Louie that Mr. Robinson's services were
about $1 less per tow than the average, and that his company was known
as Dan's Mission Tow. Mr. Steinberg questioned the wisdom of
penalizing a company on one aspect of the service seldom used when the
bid was cheaper on regular towing, disqualifying the bidder on a
technicality.
Mayor Serna established with Mr. Robinson that he would support the
clarified staff recommendation.
Councilmember Kerth commented that if Mr. Yee, Mr. Steinberg, and Mr.
Waters were interested, an Ad Hoc committee could be formed.
John Valencia,' representing Capital Tow Group, an ad hoc coalition of
15 tow companies in the community which have worked for the City for
As to the basics, he felt there was no defect in the
4.5 years.
Mr.
process, no compelling reason to rescind this procurement.
Valencia stressed that 28 companies played by the rules; he asked the
City to abide by the new rules established.

Mr. Waters was uncertain as to who was best able to address his
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earlier question: what is the break point as to how many companies
under contract to the City make it feasible for a company to
participate in the City's tow business, before the profits are too
diluted to make it worthwhile? Mr. Valencia deferred to George
Little, a business person; the Mayor indicated that Mr. Little would
be recognized to respond later in this meeting.
Mr. Yee asked Mr. Valencia whether he considered the variable rate
fair to the public, depending on who is the next available operator to
be assigned a tow? Mr. Valencia replied that CHP has statewide
concerns, which is why their policy is structured as it is to allow
additional competitors.
In smaller communities, more than one
operator is needed.
Mr. Valencia felt that the variable rate was
fair, because it reflects various charges and has a cap. Mr. Yee
discussed average costs, adding that he wanted to maintain the current
contract, then re-examine the RFP to determine what we should do.
Deputy City Manager Martinez wanted to rebid, lower the number of
bidders, and agree on a set price. Mr. Steinberg commented that he
was sensitive to the inconvenience of the 28 successful bidders; he
asked if they could resubmit identical bids? Mr. Valencia asked how
much of the current procurement could be incorporated into a new one?
City Attorney Jackson advised that the contract would have to be bid
anew.
Mr. Steinberg addressed the issue of inconveniencing the 28 companies
who had already submitted acceptable bids, asking if it would be
possible, in the case of a rebid, to allow them to resubmit their
Mr. Valencia felt that the situation comes
identical applications?
"dangerously close to public code violations"; in his opinion, the
City would have to scrap all bids and begin anew. City Attorney
Jackson concurred.
Mr. Steinberg established with Lieutenant Louie that 12 of the 28
businesses qualify under District 3. Lieutenant Louie advised that
there were nine companies in District 1 and six companies in District
Mr. Steinberg observed that the decision is between harm to 4 for
2.
not adopting staff recommendations vs. harming 12 for adopting. Mayor
Serna commented that the City Council would have to redo the whole
thing and restructure it.
Charlie Ramirez, representing Johnnie's Towing, observed that it was
tough enough to get the bids in on time; he felt the City should abide
by the rules.
Mike Cozzitorto, Sr., advised that he was one of the 28 who read the
document, attended the pre-bid meeting, was given the rules, advised
if he could not meet the requirements; he has 45 employees who depend
partly on the tow agreement. Mr. Cozzitorto asked why the 28
successful bidders must be made to suffer because 4 couldn't comply;
he asked why it appears we are protecting the 4 who are overcharging
the public?
Mayor Serna established with Frank Klembeck, Administrative Analyst,
Police Department, that all bidders had received the same
instructions, same material, same handouts concerning the bid. The
Mayor established that Mr. Cozzitorto had understood; Mr. Klembeck
advised that regarding the inside storage issue, there was nothing
complicated: it was just an accept/reject situation.
Mr. Waters established that Mr. Cozzitorto was affiliated with the
European Car Center.
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Mr. Waters questioned whether any clarification was made regarding the
old process which allowed a rebid vs. the new process, which did not?
Lieutenant Louie advised that that issue was not covered in the preMr. Waters asked whether this was not then a "done
bid meeting.
deal", if no right to rebid was spelled out in the new contract? City
Attorney Jackson advised that the current contract language is
Mr. Cozzitorto advised that staff went over
relevant, not the former.
the contract with the bidders at the pre-bid conference.
Manuel Lopez, representing DeLuxe Towing, commented that it was
mandatory to attend the pre-bid meeting. Instruction was given at the
beginning of the meeting that it was a different contract. Regarding
inside storage, a difference of $1.50/day storage is significant on a
Mr. Lopez stressed that from the start, the playing
30-day impound.
field was level; it would be better to let others in if they had met
They did not. This is a competitive business; he
the requirements.
did not want a fixed price.
Mr. Steinberg advised that he had heard varying staff comments as to
whether it was made clear that there would be no rebid. Lieutenant
Louie responded that that information was not stated at the pre-bid
meeting.
Mr. Yee and Mr. Lopez discussed the range of costs; Mr. Yee asked why
pay the higher rate? Mr. Lopez responded that the facilities were all
different; some are good, some not. The good ones cost more in
Mr. Yee remarked that he was not concerned with the
upkeep.
landscaping, that it was not a requirement, then was advised that it
Mr. Yee asked why he should have to pay the extra cost? Mr.
was.
Lopez advised Mr. Yee that his cost was less.
Harvey Kiel, representing Best Auto & Tow, stated that he had spent
two weeks on the paperwork, complied with the requirements, and has
better things to do with his time than to rebid.
Robert Malcolm advised that he had been on rotation for the past 7 or
8 years; only a certain number of companies were allowed at any one
Mr. Malcolm opposed staff's recommendation.
time.
George Little, representing College Oak Towing, responded to Mr.
Waters earlier question regarding the City's breakdown into regions,
as to what point is it economically feasible for a company to
participate, given the number of other tow companies under contract?
Mr. Little responded that he considers this as not a contract, but a
Mr. Little advised that he handles about 40
tow service agreement.
calls per month, which comprises about 4% of his business; he
commented that operators should not depend on either the CHP or the
City contract to support them. Mr. Steinberg asked to hear from those
operators who claimed that 40%-50% of their business is City business,
and that their livelihood would be at risk if they lost the bid.
Eric Foster, representing Central Valley Towing, advised that because
of zoning changes he had been forced to move; a huge percentage of
Belvedere was Sacramento Police Department, but that is not so now.
Mr. Foster stated that the formula was not given as to what the
storage formula would be. The City included the CHP agreement in the
bid documents; in that contract it is stated that the bidders can
rebid; it was mailed along with the City contract. Mr. Foster did not
want to force the others to rebid. Mayor Serna commented that the
City is not handling CHP.
Mr. Waters commented that the confusion could have been resolved by a
phone call to the City staff.
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Telindar S. Chimes, representing Chimes Tow, commented that the
storage issue was simple; the bid must be within 15% of the average.
All must fall within that figure. Mr. Chimes attended the meeting and
asserts that he was not told that he could not rebid; an amended
mailing stated that he could not rebid. Councilmember Pannell
established with Mr. Chimes that he was one of the successful 28
Ms. Pannell established with Mr. Chimes that he did not
bidders.
object to adding 4 people to the process, and then next year the bid
process and paperwork could be clarified.
Mr. Steinberg asked Mr. Pegg what his position would be if the Council
were to conclude that there was some confusion on both sides? Would
his clients be willing to lower their bids in order to meet the lowest
Mr. Pegg replied affirmatively.
bids?
Mayor Serna commented that if the bidders did not get the bid, it was
their mistake; they should not be rewarded for making a mistake. The
Mayor felt the issue should go before a Hearing officer at McGeorge
School of Law.
Mr. Steinberg asked Mr. Valencia if the choice were between rebidding
and the last suggestion, what would his position be? Mr. Valencia
felt that the best approach would be to rebid a new procurement for
one specific district.
Mayor Serna asked City Attorney Jackson whether there was any defect
in the bid process? Mr. Jackson replied that the current document
should control this bid process; he felt that the Police Department
had some reservations about one component in this particular bid
process, that there was some confusion about it. Mayor Serna asked
whether it would be an error for the City Council to keep the 28
successful bidders and then re-engineer the process? Mr. Jackson felt
that could present some legal challenges, which could probably be
overcome, but was uncertain at this juncture.
Larry Graves, representing Triple L Towing, advised that he had made a
mistake on the CHP contract and as a result was no longer on the list.
These 4 erred; he felt they should not be included.
Mr. Waters advised that he had received a letter concerning this
matter; he felt there should be no rebid, and believed that Mr.
Steinberg's offer of compromise would not be a good action.
A motion was made by Councilmember Waters, seconded by Councilmember
Yee, to oppose staff's recommendation, form an Ad Hoc committee,
proceed with the 28 operators, and have the Ad Hoc committee
restructure the process for next year.
Councilmember Kerth commented that it was reasonable that the 4 who
finished outside of the money, finished because they bid too high.
There is some confusion, since the CHP document indicated they could
rebid, while the City was mute on the subject. Mr. Kerth felt that
the contract could not be cancelled without cause; we must have a
reason; he felt there was contradictory information.
Mayor Serna asked whether the City's document said it could not be
Lieutenant Louie replied that it was silent on that point.
rebid?
Mr. Steinberg felt there was confusion, that the question was how to
He was in favor of compromise regarding the 4
balance the inequities.
businesses, since City business for 3 are seriously impacted. It is
an admitted inconvenience to the other 28.
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A substitute motion was made by Councilmember Steinberg, seconded by
Councilmember Kerth, to leave Districts 1 & 2 alone, but for District
3, where all of the affected businesses reside, allow a rebid to give
them a chance to get back into the process with a clear understanding
of the requirements.
Mr. Martinez wanted to rebid the whole process or determine if that
was acceptable to staff. City Manager Edgar sought a balance,
commenting that there were 28 legitimate bidders and 4 who have a
problem; we are looking at a possible solution.
City Attorney Jackson, in weighing the equities, suggested allowing
the 4 to be placed on the list, suspend competitive bidding, cancel
the existing contract, and direct staff to reenter into a contract
with the 28 at the same rate, while bringing in the 4 at the lowest
rate.
Mr. Cohn, on a point of order, requested the makers of the motion,
Councilmembers Steinberg and Kerth, if they would agree to amend the
substitute motion to reflect Mr. Jackson's suggestion; the motion was
so amended.
Mayor Serna commented that 28 people got it; 4 did not. We are
accommodating a minority of numbers because they didn't get it. The
Mayor referred to a lengthy discussion that had taken place last week
involving another issue and one individual; he stated that he was
Mr. Jackson felt the resolution of the
offended by the discussion.
issue would be legally acceptable either way.
Mr. Waters advised that, regarding the 28-4, he was unwilling to vote
on anything for one district only. Mr. Waters wanted to see proof
from the companies who had stated that loss of the contract would
result in loss of 40%-50% of their business. He asked what would
prevent these 4 from renting property in District 3 and competing
there?
The amended substitute motion to leave in place Districts 1 & 2, rebid
District 3, authorize staff to negotiate with the 12 companies in
District 3 at the same price, and bring in the 4 at the low price
passed with a 6-3 roll call vote, with Councilmembers Cohn, Fargo,
Kerth, Pannell, Steinberg, and Mayor Serna voting yes and
Councilmembers Hammond, Waters, and Yee voting no.
Adopted staff recommendation as amended:
Ace Towing, AG98-135; Advanced Towing, AG98-136; Andrew's 24 Hour
Towing, AG98-137; Arena Tow, AG98-138; Cal West Auto Care and Towing,
AG98-139; Capitol City Automotive Inc, AG98-140; College Oak Towing,
AG98-141; E&J Towing, AG98-142; Gentle Ben's Towing, AG98-143;
International Tow Service, AG98-144; Kellogg Towing, AG98-145;
Shanahan's Tow Transport, AG98-146; Central Valley Towing, Inc., AG98147; Dan's Mission Towing, AG98-148; Sierra Towing, AG98-149;
Professional Tow and Transport, AG98-150.

* * * * * * * * * * *

5.0

SHRA
None
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6.0

COUNCIL

6.1

IDEAS AND QUESTIONS

Councilmember Cohn applauded the success of the pool program, noting
that while there was an increase in expenditure there had been an
offsetting decrease in police calls, etc. during very hot weather.
Mr. Cohn wanted to explore the option of keeping the pools open for an
extended period toward Labor Day. Costs and impact to staffing were
checked with Helen Harper and Ralph Pettengell. Mr. Cohn urged, if
other Councilmembers were willing, that this issue be brought back to
Council in an effort to keep two pools open: one in the south area and
McKinley.
Mayor Serna commented that he was concerned about children and seniors
who suffer from the extreme heat; there is often no air conditioning
available for seniors.

6.2

Councilmember Hammond questioned City Attorney Jackson as to whether
he was aware of a law suit in Contra Costa County and Lucy Sayles, the
issue being that that County is doing no outreach. Mr. Jackson
referred Ms. Hammond to the current case under way in San Jose.
* * * * * * * * * ,r *

7.0

CITIZENS ADDRESSING COUNCIL (MATTERS NOT ON AGENDA)
7.1

George Little requested that the Ad Hoc committee being formed to
address the towing issues include some members of the tow company
he believed that some education needed to be provided so
community;
that certain issues would not be overlooked.
mayor Serna advised that a committee would be appointed, but must not
be composed of interested parties because that could appear to pollute
the process and be called into question. The Mayor suggested that
hearings could be held for the purpose of receiving testimony from
experts.
* * * * * .r * * * * *

8.0

CLOSED SESSION
None
,t
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ADJOURNMENT

There being no further business to come before the
was adjourned at 5:55 p.m.

City Council, the meeting

Sub:

Xvtlk-- .e^
Valerie A. Burr wes,
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