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April 13, 1998
City Council
Sacramento, California
Honorable Members in Session:

Appeal of the Decision of the Sacramento City Planning
Commission Action Approving entitlements to allow the

SUBJECT:

development of 5 townhomes in the Residential Office (RO)
zone located at 526, 530 S Street and 1908 6th Street,
APN 009-0056-009,010,011. Twin Palms Townhomes

(P97-110).
LOCATION:

526, 530, S Street and 1908 6th Street
APN 009-0056-009,010,011

COUNCIL DISTRICT:

Council District #4

RECOMMENDATION
The City Planning Commission and Planning Staff recommend that the City Council deny
the appeal of the action approving entitlements to construct 5 townhome units in the

duplex in the R-0 zone by approving the attached resolution, denying the appeal, and
approving the following entitlements:
A.
B.
C.
D.
E.

Tentative Map to create 5 lots from three existing lots.
Subdivision Modification to allow lots less than 3200 square feet.
Variance to reduce side yard setbacks from 3 feet to 0 feet.
Variance to reduce front setback from 7 feet to 2 feet.
Variance to reduce vehicle maneuvering area from 26 feet to 23 feet.

1

• City Council-Twin Palms Townhomes-P97-110
Appeal of Planning Commission Action
April 21, 1998

CONTACT PERSON:

Mark Kraft, Associate Planner, 264-8116

FOR COUNCIL MEETING OF: April 21, 1998 (Evening)
SUMMARY
On February 26, 1998 the City Planning Commission concurred with staff's
recommendation and adopted a Notice of Decision approving the request for entitlements
to develop 5 townhome units in the Southside Park Preservation Area. The action has
been appealed by the Southside Park Neighborhood Improvement Association on the
grounds that granting of the variances for the project was inappropriate and that the type
of housing proposed is inappropriate for the neighborhood. Staff is recommending denial
of the appeal the appeal and approval of the entitlements for this project.
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COMMISSION ACTION:
On February 26, 1998 the Planning Commission voted 8 ayes, 0 noes, 1 abstention, to
adopt a Notice of Decision approving the proposed project.
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BACKGROUND INFORMATION:
Project Description
The applicant, in partnership with the Sacramento Housing and Redevelopment Agency,
is proposing to construct five two story, three bedroom townhomes, with attached one
car garages. All units have a covered porch/veranda facing the street. The corner unit
has a wrap-around porch facing both 6th and S Streets. The project design and scale are
compatible with the surrounding structures, which include both single and multi-family
structures, commercial and office uses. The applicant is seeking to provide affordable
ownership housing opportunities, close to Central City employment centers, and to
efficiently utilize vacant land in a manner consistent with existing zoning and General and
Community Plan land use designations.
Appellants Position-Variances
In the appeal filed for the project, the appellants challenge the appropriateness of granting
variances for the proposed project, stating the position that existing zoning restrictions
do not constitute a hardship.
Staff/Commission Position-Variances
The proposed project does require variances for front yard and interior side yard setbacks,
as well as vehicle maneuvering area. However, the project is attempting to develop
marketable units on small Central City lots, provide adequate off-street parking, and, at
the same time, address concerns related to . site design, compatibility with historic
structures and auto maneuvering space. Although the project is requesting several
variances from setback regulations, the overall project complies with the maximum lot
coverage requirements of the City's Zoning Ordinance (55%% proposed vs. 60%
allowed).
The proposed site design results in greater compatibility with surrounding single and multifamily development in the neighborhood than would be achieved by complying with the
zoning ordinance standards. This is for two reasons: 1) the proposed design allows for
if garage access from the rear of the property, rather than from the street. This allows the
project to . provide off-street parking while still maintaining the pedestrian friendly
streetscape currently prevalent in the Southside Neighborhood, and 2) the new units
respect the scale of surrounding development while allowing a livable and feasible design.
The Land Use and Zoning Map illustrates the variable setbacks of structures in the immediate area of the project site. The proposed units have staggered setbacks with
units set back as much as 6 feet, thereby softening the impact of effect on the
streetscape.
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It should also be noted that part of the encroachment into the required setback is the
result of covered porches, which provide "eyes on the street" and are consistent with
existing residential development in the area. The draft Central City Neighborhood Design
Guidelines encourages site and building design which maximizes visibility and opportunity
for observation from the units to the street and public outdoor spaces, to create a safe
environment. The placement of porches, active rooms, and windows facing directly onto
6th Street is consistent with these objectives.
Appellant's Position-Housing Type
Although not included in the appeal document, the appellant has expressed the position
that the townhome style of development proposed is not appropriate for the
neighborhood.
Staff/Commission Position-Housing Type
The project is consistent with the General Plan designation of Medium Density Residential
(16-29 DU/NA) and the Community Plan Land Use Designation of Residential Mixed Use.
The project density (22:7 du/na) is within the density range specified in its General Plan
designation. By providing a residential development, the project is consistent with the
Community Plan designation of Residential Mixed Use which allows 100% residential
uses. Furthermore, the project site is zoned Residential Office (RO). The RO zone is a
medium density multiple family residential zone, generally located inside the "Old City",
which permits limited development of office uses subject to granting of a Special Permit
by the Planning Commission. The existing zoning would allow as many as 8 units on the
project site. In providing 5 single family attached units, the project is consistent with
existing zoning, while providing the opportunity for home ownership.
Staff, the Planning Commission, and the Design Review Board suppport the project
• because the design, massing and scale of the project are consistent with the surrounding
development (single, two family, and multi-family residences, commercial and office uses).
Staff and the Design Review \ Preservation °Board found the proposal to be in conformity
with the Preservation Area Plan in that the "units are compatible and even enhance the
character of the area, and that they are complementary in scale, bulk, rhythm, height, and
general character of the area." Through the use of staggered setbacks, individual raised
front porches, and differentiated roof lines, the project creates a single family look, while
taking advantage of the efficiencies of multi-family construction to make the project
economically feasible.

FINANCIAL CONSIDERATIONS
None.
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ENVIRONMENTAL CONSIDERATIONS
The Environmental Services Manager has determined that the project, as proposed, will
not have a significant impact to the environment; therefore, a Negative Declaration has
been prepared. No mitigation measures are required as conditions of approval for this
project.

POLICY CONSIDERATIONS
The project is consistent with the General Plan and Community Plan land use designation
for the site, and consistent with General Plan policy encouraging infill ownership housing
opportunities in the Central City and the provision of housing opportunities affordable to
all household income categories.
In addition to their concerns regarding the variances required and the housing type
propsoed by the applicant, the appellant has expressed the position that the Sacramento
Housing and Redevelopment Agency should be funding housing rehabilitation efforts
rather than new housing developments in the area and that any new housing which is
subsidized by SHRA should be made affordable and available to existing residents in the
area. It is currently the policy of the City to encourage both development of new housing
and the rehabilitation of existing units in redevelopment areas, and to provide housing
opportunities for all income household categories within the City.
Consistent with this policy, the Council, acting as the Redevelopment Agency, approved
SHRA participation in this project on June 4, 1997. At that time, the proposed sales
prices (of $125,000-134,750) were made known to the Council. These sales prices
qualify the units as affordable to moderate income households, as defined by HUD
guidelines.
It is staff's position that any change in policy regarding the commitment of public
resources to the development of new or market rate housing should be dealt with in a
broader context, and not within the context of this project appeal. The applicant is
willing to assist to disseminate information to existing residents, so that they have the
first opportunity to purchase the units, as well as working with the neighborhood to
provide affordable financing terms.
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M BE/WBE
Not Applicable.
Respectfully Submitted

F4 c4A--.'
74V

GARY . STONEHOUSE
lanning Director
APPROVED

FOR CITY COUNCIL INFORMATION
WILLIAM H. EDGAR
CITY MANAGER

JACK CRIST
Deputy City Manager

AMENDED

RESOLUTION NO. 99°/3?
ADOPTED BY THE SACRAMENTO CITY . COUNCIL
ON DATE OF

A RESOLUTION DENYING AN APPEAL OF THE PLANNING COMMISSION ACTION
TO APPROVE ENTITLEMENTS TO CONSTRUCT 5 TOWNHOME UNITS IN THE R-0
ZONE ON PROPERTY LOCATED AT 526, 530 S STREET AND 1908 6TH STREET
(P97-110) (APN 009-0056-009,010,011) (Revised by City Council 04/21/98)
WHEREAS, at a public hearings on February 26, 1998, the City Planning Commission
heard and considered evidence on the request for approval of various entitlements, for the
project known as Twin Palms Townhomes,
WHEREAS, on February 26, 1997 the City Planning Commission approved the
entitlements requested for this project;
WHEREAS, on March 9, 1998 a third party appeal was filed appealing the decision of the
City Planning Commission approving the entitlements for this project;
WHEREAS, on April 21, 1998, the City Council heard and considered evidence in the
above mentioned matter.
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Sacramento that,
subject to the findings and conditions of approval set forth below, the appeal is denied:
Findings of Fact:
1.

The City Planning Commission, on February 26, 1998, and the City Council, on
April 21, 1998, held a public meeting on the request for approval of a Tentative
Map at the property located at the above described location.

2.

All government and utility agencies affected by the development of the proposed
subdivision have been notified and given the opportunity to respond.

FOR CITY CLERK USE ONLY
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The Environmental Services Manager has determined that the project, as proposed,
will not have a significant impact to the environment; therefore, a Negative
Declaration has been prepared.
4.

The Planning Staff has submitted to the City Planning Commission and City
Council its report and recommendations on the proposed subdivision and
subdivision modification.

5.

The variances requested for this project do not constitute a special privilege
extended to an individual property owner in that the same variances would be
appropriate for other property owners facing similar circumstances.

p.

The proposal does not constitute a variance to use in that residential units are an
allowed use in the RO zone.

7.

The project will not be detrimental to the public welfare or result in the creation
of a public nuisance:

8.

The project is consistent with the General Plan.

Conditions of Approval:
Tentative Map is hereby approved subject to the following conditions of approval:
The applicant shall satisfy each of the following conditions prior to filing the Final Map
unless a different time for compliance is specifically stated in this condition:
1.

Provide standard subdivision improvements pursuant to Section 40.12.1211 of
the City Code. Street lighting currently exists in this area and additional
streetlights are not required.

2.

Pay off existing assessments, or file the necessary segregation requests and
fees to segregate existing assessments.

3.

Pursuant to City Code Section 40.16.1601 (parkland dedication), submit to the
City an appraisal of the property to be subdivided and pay the required parkland
dedication in-lieu fees. The appraisal shall be dated not more than 90 days
prior to the filing of the Final Map.
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4.

If unusual amounts of bone, stone, or artifacts are uncovered, work within 50
meters of the area will cease immediately and a qualified archaeologist shall be
consulted to develop, if necessary, further mitigation measures to reduce any
archaeological impact to a less than significant effect before construction
resumes. A note shall be placed on the final improvement plans referencing this
condition.

5.

'The common driveway area shall be dedicated as a reciprocal ingress, egress
and drainage easement.

6.

Show all existing easements.

7.

Show reciprocal ingress, egress, and drainage easements on Final Map. Place a
note on the Final Map: Private reciprocal easements shown hereon shall be
dedicated with the sale of each parcel.

8.

Dedicate the ingress and egress easement as a Public Utility Easement for
underground and overhead facilities and appurtenances.

9.

Dedicate an 8.0-foot public utility easement for underground public utility
facilities and appurtenances within the area adjacent to S Street between the
porch and the privacy wall.

10.

Pursuant to City Code Section 40.10.1019, indicate easements on the Final
Map to allow for the placement of centralized mail delivery units. The specific
locations for such easements shall be subject to review and approval of the
Department of Public Works after consultation with the U.S. Postal Service.

11.

Remove and reconstruct existing deteriorated curb, gutter and sidewalk per City
standards to the satisfaction of the Department of Public Works.

12.

Each parcel shall have its own separate water and sewer services.

13.

Drainage across parcel lines is not allowed. Either the lots must be graded so
that drainage does not cross property lines or a reciprocal drainage easement
must be recorded.
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.14.

15.

The proposed development is not contiguous to an existing water main. The
property owner/developer shall be responsible for an off-site 6" water main .
extension. The extension shall come off the existing 6" water main in the S-T
Street Alley and extend down 6th Street to service all proposed lots. Construct
a valve at the water main with a 6" branch lead for a fire hydrant to the
southwest corner of S street and 6th Street to the satisfaction of the
Department of Utilities.
The sewer services for the proposed development shall be provided from the
existing 12" sewer main in 6th Street.

The Variances requested for the project are hereby approved subject to the following
conditions:
1.

The furnace and hot water heater shall be relocated out of the garage space
and the doors accessing the garage from the living space shall open inward
toward the living space.

2.

The security gate shall be appropriately equipped so that the driveway may be
accessed by emergency vehicles at all times.

3.

Windows facing directly onto the porches of Units 2; 4, and 5 shall be
equipped with non-breakable window glazing for prevention of breakage and
intrusion detection.

4.

Entry doors shall be installed with peep-holes/windows to allow clear visibility
of the entire porch.

5.

During construction, 6 foot chain link fencing shall be installed around the two
Canary Island Date Palm trees, located in the planter to the north of the project
site. Within this fenced area, no trenching or grade changes or storage of
materials shall occur.

. 6.

Only one tree shall be planted in the planting strip to the east of the of the two
Canary Island Date Palms.

7.

The two existing red maple trees in the planter to the east of the project site
shall be transplanted by tree services.

8.

Prior to issuance of a certificate of occupancy for the project, the project shall
comply with applicable building codes, to the satisfaction of the Building Division.
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9.

Prior to issuance of building permits, the applicant shall submit a revised
Tentative Map, for review and approval by the Public Works Department.

10.

Trash receptacles shall be stored to the rear (west) of the units, on pads which
shall be constructed within the planter strip along the western boundary of the
site. Trash receptacles shall be brought into the public right-of-way only on the
designated pickup day for the area. (Added by City Council, 04/21/98)

11.

Condenser units, for air conditioners, for units 2,3, and 4 shall be relocated, to
the satisfaction of planning staff, so that these units are not directly adjacent to
the . front porches of any unit in the project. (Added by City Council, 04/21/98)
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Conversion of garages to inhabitable space shall be prohibited. (Added by City
Council 04/21/98)

MAYOR
•

ATTEST:.

CITY CLERK
(P97-110)

Exhibit 1-Site Plan
Exhibit 2-Elevations
Exhibit 3-Building Plan
Exhibit 4-Tentative Map
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RESOLUTION NO.

9P-/39

ADOPTED BY THE SACRAMENTO CITY COUNCIL
ON DATE OF

A R OLUTION DENYING AN APPEAL OF THE PLANNING COMMISSION ACTION
TO AP OVE ENTITLEMENTSTO CONSTRUCTS TOWNHOME UNITS IN THE R-0
ZONE 0 ROPERTY LOCATED AT 526, 530 S STREET AND 1908 6TH STREET
(P97-110)
PN 009-0056-009,010,011)
WHEREAS, at a public earings on February 26, 1998, the City Planning Commission
heard and considered evi nce on the request for approval of various entitlements, for the
project known as Twin Palms Townhomes,
WHEREAS, on February 26, 1997 the City Planning Commission approved the
entitlements requested for this project;
WHEREAS, on March 9, 1998 a third party appeal was filed appealing the decision of the
City Planning Commission approving the\entitlements for this project;
WHEREAS, on April 21, 1998, the City Council heard and considered evidence in the
above mentioned matter.
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Sacramento that,
subject to the findings and conditions of approval seNorth below, the appeal is denied:

Findings of Fact:

1. The City Planning Commission, on February 26, 1998, aV the City Council, on
April 21, 1998, held a public meeting on the request for approval of a Tentative
Map at the property located at the above described location.
2.

All government and utility agencies affected by the development ol the proposed
subdivision have been notified and given the opportunity to respohd.

3.

The Environmental Services Manager has determined that the project, as proposed,
will not have a significant impact to the environment; therefore, a41\Jegative
Declaration has been prepared.
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4.

5.

The Planning Staff has submitted to the City Planning Commission and City
Council its report and recommendations on the proposed subdivision and
subdivision modification.
The variances requested for this project do not constitute a special privilege
extended to an individual property owner in that the same variances would be
appropriate for other property owners facing similar circumstances.

6.

The proposal does not constitute a variance to use in that residential units are an
allowed use in the RO zone.

7.

The project will not be detrimental to the public welfare or result in the creation
of a public nuisance:

8.

The project is consistent with the General Plan.

Conditions of Approval:
Tentative Map is hereby approved subject to the following conditions of approval:
The applicant shall satisfy each of the following conditions prior to filing the Final Map
unless a different time for compliance is specifically stated in this condition:
1.

Provide standard subdivision improvements pursuant to Section 40.12.1211 of
the City Code. Street lighting currently exists in this area and additional
streetlights are not required.

2.

Pay off existing assessments, or file the necessary segregation requests and
fees to segregate existing assessments.

3.

Pursuant to City Code Section 40.16.1601 (parkland dedication), submit to the
City an appraisal of the property to be subdivided and pay the required parkland
dedication in-lieu fees. The appraisal shall be dated not more than 90 days
prior to the filing of the Final Map.

4.

If unusual amounts of bone, stone, or artifacts are uncovered, work within 50
meters of the area will cease immediately and a qualified archaeologist shall be
consulted to develop, if necessary, further mitigation measures to reduce any
archaeological impact to a less than significant effect before construction
resumes. A note shall be placed on the final improvement plans referencing this
condition.

FOR CITY CLERK USE ONLY
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5.

The common driveway area shall be dedicated as a reciprocal ingress, egress
and drainage easement.

6.

Show all existing easements.

7.

Show reciprocal ingress, egress, and drainage easements on Final Map. Place a
note on the Final Map: Private reciprocal easements shown hereon shall be
dedicated with the sale of each parcel.

8.

Dedicate the ingress and egress easement as a Public Utility Easement for
underground and overhead facilities and appurtenances.

9.

Dedicate an 8.0-foot public utility easement for underground public utility
facilities and appurtenances within the area adjacent to S Street between the
porch and the privacy wall.

10.

Pursuant to City Code Section 40.10.1019, indicate easements on the Final
Map to allow for the placement of centralized mail delivery units. The specific
locations for such easements shall be subject to review and approval of the
Department of Public Works after consultation with the U.S. Postal Service.

11.

Remove and reconstruct existing deteriorated curb, gutter and sidewalk per City
standards to the satisfaction of the Department of Public Works.

12.

Each parcel shall have its own separate water and sewer services.

13.

Drainage across parcel lines is not allowed. Either the lots must be graded so
that drainage does not cross property lines or a reciprocal drainage easement
must be recorded.

14.

The proposed development is not contiguous to an existing water main. The
property owner/developer shall be responsible for an off-site 6" water main
extension. The extension shall come off the existing 6" water main in the S-T
Street Alley and extend down 6th Street to service all proposed lots. Construct
a valve at the water main with a 6" branch lead for a fire hydrant to the
southwest corner of S street and 6th Street to the satisfaction of the
Department of Utilities.

15.

The sewer services for the proposed development shall be provided from the
existing 12" sewer main in 6th Street.
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The Variances requested for the project are hereby approved subject to the following
conditions:
1.

The furnace and hot water heater shall be relocated out of the garage space
and the doors accessing the garage from the living space shall open inward
'toward the living space.

2.

The security gate shall be appropriately equipped so that the driveway may be
accessed by emergency vehicles at all times.

3.

Windows facing directly onto the porches of Units 2, 4, and 5 shall be
equipped with non-breakable window glazing for prevention of breakage and
intrusion detection.

4.

Entry doors shall be installed with peep-holes/windows to allow clear visibility
of the entire porch.

5.

During construction, 6 foot chain link fencing shall be installed around the two
Canary Island Date Palm trees, located in the planter to the north of the project
site. Within this fenced area, no trenching or grade changes or storage of
materials shall occur.
Only one tree shall be planted in the planting strip to the east of the of the two
Canary Island Date Palms.

7.

The two existing red maple trees in the planter to the east of the project site
shall be transplanted by tree services.

8.

Prior to issuance of a certificate of occupancy for the project, the project shall
comply with applicable building codes, to the satisfaction of the Building Division.

9.

Prior to issuance of building permits, the applicant shall submit a revised
Tentative Map, for review and approval by the Public Works Department.

MAYOR

ATTEST:

CITY CLERK
(P97-110)
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Exhibit 1-Site Plan
Exhibit 2-Elevations
Exhibit 3-Building Plan
Exhibit 4-Tentative Map
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CITY OF SACRAMENTO
DEPARTMENT OF PLANNING & DEVELOPMENT
1231 I Street, Sacramento, CA 95814

PLANNING DIVISION
Rm. 200 (916) 264-5604

APPEAL OF THE DECISION OF THE
SACRAMENTO CITY PLANNING COMMISSION
DATE: March 9, 1998
TO THE PLANNING DIRECTOR:
I do hereby make application to appeal the decision of the City Planning Commission on
(hearing dat e), project number (P#) P97-110 ITEM #6

February 26, 1998

El Special Permit

when:

for

El Variance

for

El "R" Review

for

#1)
#2)
#31
'

Tentative map to create 5 lots from existing 3
Subdivision modification to allow lots less than
4200 sq. teet
Variance to reduce side yards setbacks from 3 ft.

#4) Variance to reduce front setback from 7 ft. to 2

.

Other

for #5) Variance to reduce vehicle maneuvering area from
Zb tt. to Z3 tt.
[!:1 Granted by the City-Planning Commission - with dissenting opinions

was:

Li Denied by the City Planning Commission
GROUNDS FOR APPEAL: (Explain in detail - attach additional sheets if necessary)

SEE ATTACHED

-

PROPERTY LOCATION: 520, 530 "S" Street; 1908 6th Street APN 009-0056-009,010,011
Southside Park Neighborhood
Improvcmcnt Associ-ati
320 "T" Street - Sac amento ,, CA 958

APPELLANT: (please print)
-

ADDRESS:

-

APPELLANT'S SIGNATURE

PHONE #:

327 - 3597 (wk)

KRISTINE L. SILVA Treasurer/Spokesperson

THIS BOX FOR OFFICE USE ONLY
$110.

. ongni
rwar
revised

3.29.93

rkplanningtannallim

Based , in part, on the information provided below, we, the members of the Southside
Park Neighborhood Improvement Association and residents of Southside Park request a
hearing in order to allow us time to adequately and properly prepare a detailed
response/report to the decision rendered in favor of SHRA's project for the 6 th and. "S"
Street site:
Government Code 65906, which applies to cities zoning under general law and to
counties provides:
"Variances from the terms of the zoning ordinance shall be granted only when, because
of special circumstances applicable to the property, including size, shape, topography,
location or surroundings, the strict application of the zoning ordinance deprives such
property ofprivileges enjoyed the other property in the vicinity and under identical
zoning classification".
Any variance granted shall be subject to such conditions as will lasure that the adjustment
thereby authorized shall not constitute a grant of special privileges inconsistent with the
limitations upon other properties in the vicinity and zone in which such property is
situated
A variance is intended to alleviate a situation in which uniform zoning for an area
happens to include a parcel that is different from the others in the area (Metcalf v. Los
Angeles (1944) 24 C2d 267, 270, 148, P2d 645, 647; Rubin v. Board of Directors (1940)
16 C2d 119, 124, 104 P2d 1041, 1043). A second rationale is that the purpose of a
variance is to avoid unconstitutional application of a zoning ordinance to a particular
parcel (Lindell Co. v. Board of Permit Appeals (1943) 23 C2d 303, 144 P2d 4). Or as
decided in Otis v. Los Angeles (1942) 52 CA2d 605, 613, 126 P2d 954, 959 to avoid
"spot zoning".
A variance is an administrative matter (Johnston v. Claremont (1958) 49 CA 2d 826, 838,
323 P2d 71, 78) or a quasi-judicial matter rather than a legislative matter (Allen vs.
Humboldt County Bd. Of Supervisors (1966) 241 CA2d 158, 163, 50 CR 444, 448) and
many variances are granted that ignore the requirement that zoning be comprehensive.
The effect of a variance canbbe as bad as illegal spot zoning. Variances are given
regularly to a parcel when there is nothing unique about its shape or situation and when,
in theory, an amendment should be sought. The practical difficulties or hardship of the
situation is fairly determined by focusing attention on the owner rather than the property.
In California variances have been relatively easy, to easy, to obtain which may be due in
part to the high rate of development in California. The law regarding variances is fairly
administered and applied less stringently than is required by statutory and ordinance
provisions and has resulted in misuse of zoning power promoted by the common practice
of zoning bodies of preparing the record in terms of conclusions of law rather than
findings of fact, which makes error difficult to establish.

Statutory standards for a proper grant of a variance can be reduced to the requirements
that a variance have #1) no adverse effect on the public; # 2) no adverse effect on
neighbors; and #3) the property be such that is eligible for a variance. Neighbors'
interest is an important factor to weigh when considering the propriety of a variance
(Government Code 65906) and while as a matter of law, objecting neighbors commit
control the law, they are not to be disregarded (Minney vs. Azusa (1958) 164 CA2d 12,
34, 330 P2d 255, 268).
According to both the chair and co-chair because they considered us to not be a legitimate
or registered neighborhood organization of record our position was invalid. They both
relied upon alleged testimony provided by an individual who operates a business in the
Southside Park neighborhood, but does not reside there, that the neighbors were in
concert with this project. The individual in question did not represent anyone's views or
position from the neighborhood.

Even if a variance would have no harmful effect on the public or the neighbors, it would
not be proper unless the property was unique in some way so that the zoning restrictions
caused unusual hardship. In poorly administered zoning programs and planning
departments, this standard is seldom applied. When it is applied it often incorrectly
interpreted. In these programs if there is no adverse effect on the public or neighbors, the
requirements of uniqueness and hardship are often regarded as technical limitations that
have more to do with theory of kind of remedy sought than with substance. Once
variances are granted without meeting the standards of uniqueness and hardship, the
result is a de facto system of administrative precedent.
There is nothing unique or unusual about the property located at 6 th and S that would
necessitate Keystone Developers to request such variances. Their sole motivating factor
is simple: greed.
The administrative agency decision must be based on the evidence presented at the
hearing, not on personal bias or moral objections having no foundation in law (Desert
Turf Club vs. Board of Supervisor (1956) 141 CA2d 446, 296 P2d 882). The minutes of
the hearing conducted on 2/26/98 will substantiate our position that the decision made by
the Planning Commission was done so based on personal bias.
The standard of no adverse effect on the master plan probably does not differ
meaningfully from the standards of not being contrary to public interest, health and
welfare and not being contrary to the intent and spirit or the ordinance. The real question
is whether the effect is adverse.
As to whether this project is in compliance with the overall plan for the Southside Park
area, a review of. the contents, conclusions and recommendations in the attached report
entitled "Southside Park Housing Study" conducted at the request of SHRA in 1989
will speak for themselves.
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RESOLUTION NO.
ADOPTED BY THE SACRAMENTO CITY COUNCIL
ON DATE OF
A RESOLUTION DENYING AN APPEAL OF THE PLANNING COMMISSION ACTION
TO APPROVE ENTITLEMENTS TO CONS
5 TO,WNHOME UNITS IN THE R-0
ZONE ON PROPERTY LOCATED A 5
530,S STREETS AND 1908 6TH
STREET (P97-.110) (APN 009-0056-009,010,011)
WHEREAS, at a public hearings on February 26, 1/998, the City Planning Commission
heard and considered evidence on the request for approval of Various entitlements, for the
project known as Twin Palms Townhomes,
/
WHEREAS, on February 26, 1997 the City Planning Commission approved the
entitlements requested for this project;
WHEREAS, on March 9, 1998 a third pry appeal was filed appealing the decision of the
City Planning Commission approving the entitlements for this project;
WHEREAS, on April 21, 1998, the City Council heard and considered evidence in the
above mentioned matter.
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Sacramento that,
subject to the findings and conditions of approval set forth below, the appeal is denied:
Findings of Fact:

1.

The City Planning Commission, on February 26, 1998, and the City Council, on
April 21, 19918, held a public meeting on the request for approval of a Tentative
Map at the p(operty located at the above described location.

2.

All govern ent and utility agencies affected by the development of the proposed
sUbdivisic have been notified and given the opportunity to respond.

3.

The En ronmental Services Manager has determined that the project, as proposed,
will n t have a significant impact to the environment; therefore, a Negative
Decl ation has been prepared.
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VALERIE A. BURROWES. CMCIAAE
CITY CLERK

CITY HALL
915 I STREET
ROOM 304
SACRANIENTO, CA
95814-2671

VIRGINIA K. HENRY. CMC/AAE
ASSISTANT CITY CLERK

FA.X 916-264-7672
FITIT://WWW.SACTO.ORG

OFFICE OF THE
CLERK

ary

CITY OF SACRAMENTO
CALIFORNIA

April 23, 1998

ADMINISTRATION,
PH 916-264-5799
OPERATIONAL SERVICES
PH 916-264-5426
SPECIALIZED SERVICES
PH 916-264-7200

Southside Park Neighborhood Improvement Association
320 T Street
Sacramento, Ca 95814
To Whom it May Concern,
On April 21, 1998, the City Council heard your appeal from the City Planning Commission
and Planning staff adopting Resolution 98-139 denying an appeal of the Planning
Commission action to approve entitlements to construct 5 townhouse units in the R-0 zone
on property located at 526, 530 S Street and 1908 6th Street. (P97-110) (APN: 009-0056009- 010-011)
Sincerely,

Nancy Allen
Typist Clerk III
na/10.2
cc:

Planning Division

