ECONOMIC DEVELOPMENT DEPARTMENT

CITY OF SACRAMENTO

March 29, 2001
City Council
Redevelopment Agency of the City of Sacramento
Sacramento, California
Honorable Members in Session:
SUBJECT: Public Hearing to Certify the Final Environmental Impact Report (EIR) for
the Metro Place Development Site and Approve a Disposition and . Development Agreement and related documents for development of a 32story office/residential building and parking garage.
LOCATION AND COUNCIL DISTRICT: 8th to 9th Street between J Street and the alley
District 1
RECOMMENDATION:
This report recommends that the Redevelopment Agency of the City of Sacramento
("Agency") adopt the attached resolutions, which:
n
n
n
n

n

Certify the Final EIR
.
Adopt Findings of Fact and a Statement of Overriding Considerations and adopt a
Mitigation Monitoring Program (MMP)
Authorize the Deputy City Manager to execute a Disposition and Development
Agreement (DDA) with First Key, LLC to develop a 32- story office/residential
building with ground-floor retail and parking
Authorize the Deputy City Manager to execute on or before the close of escrow a
Public Improvement Development Agreement (PIDA) with First Key, LLC, in
substantially the form as included in the DDA, to construct 250 public parking
spaces within the Metro Place development project
Authorize the Deputy City Manger to execute on or before the close of escrow a
Public Parking Space Lease Agreement with First Key, LLC, in substantially the
same form as included in the DDA, to operate and maintain the 250 public parking
spaces

CONTACT PERSON: Michelle Nelson, Senior Management Analyst, 264-7064
Wendy Saunders, Downtown Development Manger, 264-8196

Building on Our History -Creating The Place to Be.

1030 Fifteenth Street, Second Floor, Sacramento,
Te1916.264.7223,

CA 95814-4009

Faa 916.26i.8161, waw.cityorsacramento.org/econdev/
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Metro Place Project
April 10, 2001

FOR THE COUNCIL MEETING. OF:

April 10, 2001

SUMMARY:
The Metro Place project is proposed for the half block on the south side of J Street
between 8th and 9th Streets and J Street and the alley. The developer, First Key, LLC,
proposes to construct a 32-story office/residential tower on what is currently a blighted
area on J Street, the main entrance to the downtown from the 1-5 Freeway.
The actions recommended in this report will approve the necessary environmental
documents prepared to develop the project, Agency funding participation in the project,
and the construction and lease of public parking spaces within the project.
Presentation, discussion and consideration of this item at the public meeting of this
body shall serve as the public hearing to meet Health and Safety Code Section 33433
requirements for the disposition of property acquired with tax increment funds. As
required a report has been filed with the City and Agency Clerks, which reference the
proposed DDA, and cites the cost of land to the Agency, estimated value, purchase
price, sales price of less than.fair market value and explanation of why the sale will
assist in eliminating blight. The public hearing notice was published in a paper of
general circulation on March 27, 2001 and April 3, 2001.
COMMITTEE/COMMISION ACTION:

None

BACKGROUND
Project Overview
In May 2000, City Council approved negotiations with Ingemanson Enterprises fordevelopment of an office/residential mixed use project on the subject site, which is
owned substantially by the developer and the Agency. The Metro Place project
(Attachment 1) includes 872,000 gross square feet, including: 261,000 square feet for
office space, 19,500 square feet for retail, 114 residential units, and a 1,044-space
parking garage with *250 of the spaces dedicated for public use. The estimated cost to
construct the project is $116,840,950.
The project proposes removal, restoration and interpretation of the Comstock/Coolot.
building faoade with its Batchelder tiles, to the interior of the office lobby. The project
will also restore, interpret and make available for public access a remnant piece of the
original street-level storefronts and barrel-vaulted sidewalk structure used to raise
streets in 1869-70.
Public hearings to review the project design and to consider the adequacy of the DEIR
were held by the Design Review Preservation Board on November 15, 2000 and
February 21, 2001 and by the City Planning Commission on January 18, 2001.
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Disposition and Development Agreement
The primary purpose of the DDA is to require the Developer to construct facilities to
provide for the elimination of blighting influences. The DDA has been completed and
executed by the Developer and is on file at the offices of the City and Agency Clerks.
Highlights of the business terms of the DDA are described below:
â Agency will convey the Agency Parcel to Developer
â As a condition of the DDA, the Developer must return within 120 days of DDA
execution for City Council approval of a housing partner
â Agency will use its best efforts to acquire the portion of the site not already owned by
the Agency and will transfer the Agency's interest in the site to the Developer
â Developer will submit final plans that do not vary substantially from Preliminary.
Plans that show the design schematics and site layout at the time of City Council
approval
â The Developer will be responsible for redeveloping the site as outlined in the Scope
of Development of the DDA, to include 261,000.square feet of office space, 120
residential units,_ 1044 parking spaces. (of which 250 spaces are public), historic
restoration of underground barrel vaults and storefronts
â The Agency will contribute $7,180,750 in consideration of the redevelopment
benefits of the project, specifically, for the market rate housing, residential parking
and historic preservation elements of the Project
â The Developer will pay a fixed fee in the amount of $1,150,000 to meet the purposes
of the Agency's Aesthetic Improvement Policy ( 1979, Resolution No. 2865)
â The Developer will comply with Conditions of Approval negotiated with City
Departments and reviewed by the Planning Commission to facilitate building permit
processing
â Developer will include participation in the funding of the DASH Transportation
system as one of the implementation measures. in the required Transportation
Management Plan (TMP)
Other Agreements
The agreements described below are included by reference in the DDA and will be
executed at or before the close escrow on the Agency property in substantially the form
as shown.
Public Improvement Development Agreement (PIDA) - establishes the rights and
obligations of Agency and Developer regarding the construction of the public parking
spaces as a part of the Developer's redevelopment of the site. Construction of the
3
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public parking in an integrated and coordinated manner with the Developer, under this
PIDA, is the only feasible means of achieving such construction, and the total costs to
the Agency of constructing the Public Improvements will be substantially less than.
constructed as separate construction projects. The Agency will pay a maximum price of
$4,719,250 for 250 spaces.
Public Parking Space Lease Agreement -Agency will lease the 250 public spaces to
the Developer, who will operate and maintain the spaces in a manner and at rates,
including validations, comparable to other public garages in the downtown. The
Developer will work with the City's Parking Manager to periodically review the types of
spaces made available to the public based on parking demand in the area. This
agreement also specifies that the Developer will make private (office) parking spaces
available: to the .public during _special events. The Developer will retain the revenues
from the public parking spaces.
Regulatory Agreement - recorded against the property and remains in effect for 30
years and includes provisions for building and grounds maintenance, allowable uses,
parking operations and required mitigation.
Access & Scenic Easement - provides for public access and maintenance for the
underground storefront display area and_is recorded, against the. property to stipulate
covenants to run with the land for a period of 30 years.
FINANCIAL CONSIDERATIONS .
The total estimated construction cost for the project is $116,840,950. The developer ,
has included in his, project many elements that meet the City's goals for redevelopment
of the-subject site, such as: Class A quality,high rise,-mixed-use, housing, historic
restoration. The costs of these elements are significant and contribute to the
developer's equity requirements and risk.. A Regulatory Agreement and easements
associated with these additional elements further restricts the value of the site to less
than full value. Staff has hired an independent consultant to analyze the developer's pro
forma and identify the financing and feasibility gap based on the Developer's estimated
budget at this time. The estimated value of the project at a stabilized Net Operating
Income (NOI) is less than the cost to construct the building. The Agency's participation.
closes the gap to a more reasonable level.
The Agency will contribute land acquired in the early 1990's with Merged Downtown Tax
Increment Funds for the development of the Metro Place project. The Agency will also
provide gap financing in the amount of. $7,180,750 towards the market-rate housing,
residential parking and historic preservation elements of the Project. The Agency will
pay the developer from bond proceeds received following completion of the project,
based upon tax increment increases due to the completion of the project.
Under the PIDA, the Agency will pay the Developer a maximum sum of $4,719,250 to
construct the 250 public parking spaces that will be incorporated into the Project. The
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Agency will deposit the fund into a special account and make disbursements for
progress payments related to the design and construction of the parking spaces.
Agency funding will come from Downtown Tax Increment Funds anticipated from bond
proceeds from a bond issued later in 2001.
POLICY CONSIDERATIONS
Redevelopment of the Metro Place site is the top priority in the 5-year Implementation
Plan for the Merged Downtown Redevelopment Area. The following goals are met with
development of the project:
â
â
â
â

Elimination of blight, small irregular lots and uneconomic land uses
Improvement of the visual and aesthetic appearance of downtown
Attraction of new business and/or retention of existing businesses
Imp^ovement and upgrade of appearance and safety of downtown area
streets, sidewalks and alleys
â Creation of downtown market-rate housing
â Development of housing and mixed-use projects as revitalization catalysts
â Provision of adequate off-street parking to meet the needs of shoppers,
visitors and residents

The Metro Place Arts Program as proposed in Exhibit E is consistent with Agency's
Aesthetic Improvement Policy in that it identifies locations for high-quality art that will be
most accessible to the public. Agency staff finds that the $1.15 million proposed art
accomplishes the objective of the policy.
ENVIRONMENTAL REVIEW
On December 29th, the Agency distributed the Draft EIR (DEIR) for the Metro Place
Project to public agencies and the general public. In accordance with the California
Environmental Quality Act (CEQA) Guidelines, a 45-day public review period for the
DEIR was scheduled, ending February 16, 2001. Two public hearings were held to,
receive comments on the DEIR. Comments received on the DEIR and responses to
those comments are included in the Final EIR (FEIR). The FEIR was completed in
compliance with CEQA and issued for public circulation on March 29, 2001. A copy of
the FEIR is available in the City Clerk's Office.
Attachment 2 is the CEQA Statement of Findings of Fact and Statement of Overriding
Considerations which outlines potential significant impacts associated with the Metro
Place Project that can be mitigated and those for which specific economic, social or
other considerations make mitigation measures infeasible to reduce impacts to a lessthan-significant level. A Mitigation Monitoring Plan (MMP) has been prepared in
accordance with State Law and is included for Council review in Attachment 3. The
MMP is included in the FEIR and will be adopted as. part of the Metro Place project.
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Staff recommends that the Redevelopment Agency adopt the attached Findings of Fact
and Statement of Overriding Considerations, certify the EIR and adopt the proposed
Mitigation Monitoring Plan.
ESBD CONSIDERATIONS
The Agency currently has no established ESBD policy.
Respectfully submitted,

APPROVED:

esia
evelopment Dept. Director

RECOMMENDATION APPROVED:
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CEQA STATEMENT OF FINDINGS OF FACT
AND
STATEMENT OF OVERRIDING
CONSIDERATIONS'

FOR
METRO, PLACE OFFICE/RESIDENTIAL PROJECT
9TH AND J STREETS
SACRAMENTO, CALIFORNIA
(S;tate Clearinghouse Number 2000052075)

Prepared By:
Gail Ervin Consulting
for the
Economic Development Department
Downtown Development Group
March 26, 200.1
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RESOLUTION OF THE REDEVELOPMENT AGENCY OF THE CITY OF
SACRAMENTO CERTIFYING THE FINAL ENVIRONMENTAL.IMPACT REPORT
FOR THE PROPOSED METRO PLACE OFFICE/RESIDENTIAL PROJECT
The Redevelopment Agency of the City of Sacramento ("Agency") does hereby find, determine,
and resolve as follows:

I.* CEOA FINDINGS
'1:..

The Agency finds that the Environmental Impact Report for the proposed Metro Place
Office/Residential Project (herein EIR) which consists of the Draft EIR, Errata and Final
EIR - Response to Comments has been completed in accordance with the requirements of'
the California Environmental Quality Act (CEQA), the State CEQA Guidelines and. the
Sacramento Local Environmental Procedures.
The Agency certifies that the EIR was prepared, published, circulated and reviewed in
accordance with the requirements of CEQA, the State CEQA Guidelines and the
Sacramento Local Environmental Procedures, and constitutes an adequate, accurate,
objective and complete Final Environmental Impact Report in, accordance with the
requirements of CEQA, the State CEQA Guidelines and the Sacramento Local
Environrilental Procedures.
The Agency certifies-that the EIR has been presented to it-and that the Agencyhas reviewed
it and considered the information contained therein prior to acting on the proposed project.
Pursuant to CEQA Guidelines Section 15093, and in support of its approval of the Metro
Place Office/Residential Project, the Agency hereby adopts the attached Findings of Fact
and Statement of Overriding Considerations and a Mitigation Monitoring Program to
require.all reasonably feasible mitigation measures be implemented:

II: PROCEDURAL-FINDINGS
1.

The Agency caused an Environmental; Impact Report ("EIR") on the Project to be prepared
pursuant to the California Environmental Quality Act, Public Resources Code,: Section
21000 et sec.(CEQA), the CEQA Guidelines, Code of California Regulations, Title XIV,
Section 15000 et seq., and the City of Sacramento environmental guidelines.

2.

A Notice of Preparation of the Draft EIR was filed with the Office of Planning and
Research on May 16; 2000.

3.

A Notice of:Completion (NOC) and copies of the Draft EIR were distributed to the State
Clearinghouse on December 28, 2000 to those public agencies which have jurisdiction by
law with respect to the Project and to other interested parties and agencies. The comments
of such.persons and agencies were sought.
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4.

An official forty-five (45) day public review period for the Draft EIR was established by
the State, Clearinghouse. The public review period began on January 2, 2001, and ended
on February 15, 2001,
A Notice of Availability was distributed to all. responsible and trustee agencies and
interested groups, organizations, and individuals on December 28, 2000 for the Draft EIR.
The Notice of Availability stated that the City of Sacramento had completed the Draft EIR
and that, copies were available at the City of Sacramento, Department of Neighborhoods,
Planning and Development Services; 12311 Street, Sacramento, California 95814. - The
letter also indicated that the official forty-five day public review period for the Draft EIR
would, end on February 16, 2001.

6.

A public notice
,. was placed in the Daily Recorder on.. January 2, 2001, which stated that the
Metro Project Draft EIR was available for public review and comment:
MPlace

7.

A public notice was posted with the Sacramento County Clerk/Recorder's Office on
December 28, 2000.

8.

Following closure of the public comment period, the Draft EIR was.supplemented to,
incorporate comments received and the City's. responses to said comments, including
additional information included in the Final EIR.

-9.

Public hearings to review the project design and to consider the adequacy of the DEIR were
held by the Design Review Preservation Board on November 15, 2000 and February 21;
2001, and by the City Planning Commission on January 18, 2001. Comments.on the
adequacy of the. DEIR were only provided at the Design Review Preservation Board on
February 21, 2001.

.10.

Following notice duly and regularly given as required by law; and all interested parties
expressing a desire to. comment thereon or object thereto havin&been heard; the EIR.and
comments -and responses thereto having*been considered, the Agency makes the following
determinations: •
- A.

The EIR consists of the Draft EIR, Errata and Final EIR - Responses to Comments.,
The EIR was prepared and completed in compliance with CEQA.

C.

10.

The EIR has been presented to. the Agency which reviewed and considered the
information therein prior to acting on the Metro Place Project proposal.

The following information is incorporated by reference and made part of the record
supporting these findings:
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A.

The Draft and Final EIR and all documents relied upon or incorporated by reference
including:
1. Air Quality Thresholds of Significance, Sacramento Metropolitan Air
Quality Management District, 1994; First Edition.
2.

California Environmental Protection Agency (Cal/EPA) Office Building,
Draft Environmental Impact Report, City of Sacramento, January 1998.

3. Capitol View Protection Ordinance, City. of Sacramento, February 1992.
City of Sacramento General Plan, City of Sacramento, January 19, 1988.
5. City -of Sacramento Zoning Code, City of Sacramento.
6: Downtown Cultural and Entertainment District Master Plan, Sacramento
Housing and Redevelopment Agency and Department of Planning and
Development, City of Sacramento, -May 22, 1990.
7. Draft and Final Environmental Impact Report, City of Sacramento General
Plan, City of Sacramento, Draft EIIZ is dated March 2, 1987 and Final EIR is
dated September 30, 1987.

^8: Draft Downtown Parking* Study, City of Sacramento, March 1996.
9. Draft Environmental Impact Report, Land Use Planning Policy, Within the
100-Year Floodplain in the City
and County Of Sacramento, City.of
_ . _ -_ .
- --- ^: ^ - - _ - -- - . -- - •-- , _ Sacramento, September 18, 198 9.
10. East End Office Complex, Capitol Area, Sacramento, California, Blocks 171
Through 174 and 225, Tiered Draft Environmental Impact Report, State of
California Department of General Services, Real Estate Services Division,
September 1998.
11. 8`" and_J Streets Office Tower, Final Environmental, Impact Report,..
Redevelopment Agency of the City of Sacramento, May 1994.

12. Esquire Plaza Hotel Project, Draft Environmental Impact Report,
Sacramento Housing and Redevelopment Agency; June 1-998.
13. Implementation Plan for the Merged Downtown Sacramento Redevelopment'
Project Area. Redevelopment Agency of the City of Sacramento. February
2000.
14. Lot C Parking Structure, Draft Environmental Impact Report, City of
Sacramento, February 2000.
15:- "Official Listing of Structures and Preservation Areas with Architectural or
Historical Significance. " City of Sacramento,` October 1998. .

.16. . ..Recommended Housing Strategy for the Central City, Sacramento Housing
and Redevelopment Agency and City of Sacramento Department of Planning
and Development, May 1991.
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17. Sacramento Central City Community Plan, City of Sacramento,`May 15,
1980.
18. Sacramento Urban Design Plan, Central Business District Urban Design
Framework Plan.. Sacramento Housing and Redevelopment Agency.
Adopted February 18, 1987.
19..2005 Downtown Sacramento Redevelopment Strategy. Redevelopment
Agency of the City of Sacramento. February 2000.
. The Mitigation Monitoring, Plan dated March. 26, 2001:.
Testimony, documentary evidence and all correspondence submitted or delivered,
to the City in connection with the Agency hearing on this project and associated
EIR.
All staff reports, memoranda, maps, letters, minutes of meetings and- other
documents relied upon or prepared by City staff relating to the project including but
not limited to City of Sacramento General Plan and the, Draft and Final
Environmental' Inipact Report for the City of Sacramento General Plan Update.
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FINDINGS OF FACT AND STATEMENT OF OVERRIDING CONSIDERATIONS
REGARDING THE ENVIRONMENTAL IMPACT REPORT FOR THE
PROPOSED METRO. PLACE OFFICE/RESIDENTIAL PROJECT
The Environmental Impact Report for. the Metro Place Office/Residential Project proposal,
prepared in compliance with the California Environmental Quality Act,. evaluates the potentially
significant and significant adverse environmental impacts that could result from adoption of the`
project or alternatives to the project.
The proposed Metro Place Office/Residential Project consists of approval of a Disposition and
Development Agreement and Design Review for a landmark high-ri'se office. and residential
building, with 33 floors of development rising up to 435 feet to the top of the mechanical
penthouse, ground floor retail and parking. The project would provide up to 272,000 square feet
(s.f.) office space, 120 residential units, approximately 22,950 s.f.,street level retail,-and 1,044
parking spaces. Of-the 1,044 spaces, 250 parking spaces would be financed by-the City-to support
retail, office and entertainment activities downtown-by providing additional parking for periods of
peak visitor activity, such as during major downtown events. Parking ingress and egress would be
from 8th Street, with 79 parking spaces and loading accessed off the alley: Access to the residential
units would: be provided from an internal porte-cochere on J Street. The Batchelder tile farade on
the existing historic Coolot (Comstock) building would-be moved or reconstructed into the lobby,'
the building demolished, and the basement barrel vaulted :arches under the sidewalks would be
highlighted in an historic display.
Because the EIR indicates the implementation of the project (or project alternatives) would result
in certain unavoidable adverse impacts, the Agency is required-under CEQA, and the State and City
guidelines adopted pursuant thereto, to make certain findings with respect to these impacts for the
project to be approved. The required findings appear in the following sections of this document.
This document lists all identified potentially. significant and significant impacts of implementing
the. Metro Place project. The potentially significant or significant impacts that cannot be mitigated
to a less-than-significant level are considered acceptable by the Agency based on a determination
that the benefits of the Metro Place Office/Residential project (listed in, the Statement of Overriding
Considerations; Section IV) outweigh the risks of the potentially significant environmental effects
of the.project,
A.

SIGNIFICANT IMPACTS WHICH CAN BE AVOIDED

Finding - As authorized by.:Public Resources Code Section 21081 and Title 14, California.
Administrative Code Sections 15091, 15092, and 15093, the Agency finds that changes or,
alterations have been required in, or incorporated into, the Project which mitigate or avoid the
significant environmental impacts listed below, as identified in'the EIR.
These findings are supported by substantial evidence in the record of proceedings before the City
as stated below.
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1)

Impact 6.2.2 Local Vehicular Circulation
a. "

Loading Dock (DEIR page 6.2-29).

Significant Impact

The current design of the loading dock access would utilize the alley as the maneuvering
area for trucks backing into the loading dock. These backing vehicles would conflict with
other, traffic in the alley, including vehicles accessing the underground parking garage.
Facts in Support of Finding
The. significant effect listed.above will be reduced to a.less-than-significant level with the
following mitigation measures:
6.2.2

Since the (proposed) loading docks are located adjacent the alley, there is limited
space for delivery trucks to maneuver into the bays. . The applicant shall obtain
agreement with the City regarding implementation of safety and traffic control
measures for the, project loading dock; access to the loading docks via the, alley and
hours of delivery shall be to the satisfaction of City -of. Sacramento, Public Works.

Impact 6.2.3 Local Vehicular Circulation - Parking Structure Access (DEIP,
P age 6.230).
Significant Iinpact
The-proposed design will provide access to.the parking structure via 8th Street. A queuing
analysis for inbound and outbound traffic showed that a.m. inbound traffic will have .5
vehicles queued to enter the parking structure. Three of these vehicles will be queued on
8th Street.
Facts in Support of Finding
The significant effect listed above will be reduced to a less-than-significant level with the
following, mitigation measures:
6.2.3a The parking structure entrance should be designed with ^adequate entry lanes;'queuing space and.ticket kiosks to avoid queuing on City streets with a.95 percentprobability during the peak hours on a typical day.
6.2.3b The parking structure should be designed to allow three vehicles to queue inside the
structure. This will reduce the number of vehicles on the'street to two vehicles.
Parking along 8 th Street near the garage entrance should not be allowed. A right turn
lane (to allow for stacking of two vehicles at a minimum) into the parking structure
should be striped in lieu of the parking lane. This will provide a dedicated lane for
vehicles to queue prior to entering the parking structure.
METRO PLACE OFFICE/RESIDENTIAL PROJECT DEIR
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3)

Impact 6.2.5 Construction Impacts (DEIR page 6.2-32).
a.

Significant Impact

Construction of the proposed project could result in disruption to the normal operations of
the City street system, especially the 8h Street, 9^' Street and J Street corridors, as a result
of street and /or lane closures and other effects on roadway capacity. 'Blockage,of travel
lanes would result in substantial traffic congestion in the downtown area, since there would
be insufficient roadway capacity to accommodate .traffic demands.
b.

Facts in Support of Finding

Constructionstaging for the,project,will be within the limits of the property (Owyang,.
2000). However, to accommodate the delivery of materials to the site, as. well as provide
an area for a mobile crane, a portion of one of the streets should be utilized as a loading
zone / staging area. The proposed staging area should be along 9th Street based on the
baseline traffic volumes around the site. The City requires that a construction traffic
management plan be prepared prior to begin of construction.: This, plan will provide for
access points to the construction site, times for delivery of materials, and traffic control
plans along the streets affected by construction. The construction management plans will
also address pedestrian and bicycle access around the construction site.
The sigriificanteffect listed-ab(S"ve will be "reduced"to a less=than=significant level with the, '
following mitigation measures:
6.2.5

4)

For temporary lane closures or other traffic impedance that are anticipated during
construction, a construction traffic management plan shall be prepared by the
applicant to'the, satisfaction of Public Works, City of Sacramento. This plan shall
be submitted with ample time for the review process (typically 8 weeks). This plan
shall maintain all open travel lanes on streets and mitigate -pedestrian safety
°
concerns throughout the construction period..:.

Impact 6.2.6 Intersections (Cumulative) -(DEIR page 6.2-36).
Significant Impact
Traffic-generated by the proposed project would contribute to significant cumulative traffic
impacts at the following intersections:
•

5th, and I Streets during the p.m. peak.hour

•,7th and I Streets during the p.m. peak hour.
Five -intersections will operate at LOS "D" or worse. These include the following
intersections:`3rd Street/J Street, 5t'' Street/1 Street, 7^h Street/I Street; 3rd Street/L Street and
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3`d Street/P Street. Of these intersections, the 5`h Street/1 Street and 7th Street/I Street
intersec.tions will degrade to unacceptable Levels of Service based on the City's Level of
Service policy. The remaining three intersections do not experience an increase of vehicle
delay of greater than 5 seconds.. All other intersections will ^Continue to operate at LOS "C"
or better. The 3d Street/J Street intersection will see an improvement in average delay.
This is due to reallocating the green time for each signal phase to accommodate a more
equal volume entering the intersection. The result is that the signal is more evenly timed
with an,overall decreased average intersection delay
Facts'in Support of Finding
The significant effect listed above will be reduced to a less-than-significant level with the
following-mitigation measures:
6.2.6a Sth and I Streets intersection: -On the westbound I Street approach; add a fourth
'through lane. * This would, only be needed during the peak p.m. hours, between 4
p.m. and 6 p.m. This will require elimination of curbside parking and will improve
the level of service to `C'.
The addition of a fourth through lane will require removal- of parking along the
block and further downstream to the 3rd Street intersection. In addition, the existing
left turn island'at the 31d Street/1 Street intersection will have to be modified to'
accommodate dual left turns onto 3rd Street.
6.2.6b 7`h and I Streets intersection: The traffic signal timing will need to. be double
-cycled to a 100-second cycle. This mitigation will only be necessary during the ,
peak p.m. hours, between 4 p.m. and 6 p.m. Thiswill improve the level of service
to
Impact 6.3.1, Construction - Grading Emissions (DEIR page 6.3-10).

Phase I construction emissions would.generate PM10, NO, and ROGs-, thereby.adding to
ambient PM10. and 03 concentrations. Phase .I grading activities would generate an
estimated 73.2 lbs./day of PM10, 1.9 lbs./day NO, and an estimated .3 4bs./day of ROG.
No'single constituent would exceed the individual significance threshold set by the
SMAQMD. However, any contribution of.ozone precursors in a severe non-attainment area..
is potentially significant.

. Facts in Support of Finding
The significant effect-listed above will be reduced to a less-than-significant level with the
following mitigation measures: _

METRO PLACE OFFICE/RESIDENTIAL PROJECT DEIR
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6.3.1a To reduce construction-related emissions of CO, ROG and NOX," the following
measures shall be implemented: ..
1) Phase construction activities to reduce simultaneous operation of: construction
equipment and thereby minimize emissions.
2) Routinely tune and maintain construction vehicles and equipment.
3) Use low sulfur fuel.
4) Use existing power sources (e.g., electric-powered equipment) or clean fuel
generators instead of temporary onsite power generators.
5) Use low emission mobile construction equipment as available, feasible and
appropriate.
6 . 3.1b Strict compliance with the Sacramento City., Code Section 15.40.050 and the
SMAQMD's Rule 403 shall be written. into construction contracts including a
-provision requiring demolition or excavation to cease when winds exceed 20: mph
averaged over one hour:
.6.3.1c The following dust abatement program is required to ensure compliance with SCC
requirements: .
1) Water.all construction areas at least twice-daily;

.

2) Wash dirt off construction vehicles and equipment. within the staging area
T leaving.the construction . site;
___,p ioto
3) . Cover all trucks hauling soil, sand, and other loose materials- or require all
trucks to maintain at least two feet of freeboard. (i.e. the minimum required
space between the top of the load and the top of the trailer);
4) Pave, apply water three times daily, or apply (non-stick) soil stabilizers on all
unpaved access roads, parking areas and staging areas; and
5) Sweep daily (preferably with water. sweepers) all paved access roads, parking
areas and staging areas.
Impact 6.4.2 Traffic Generated Noise (Cumulative) (DEIR page 6.4-10).
a.

Significant Impact .

Operation of the proposed project would add additional vehicle trips to local downtown
surface streets in the vicinity of the project. Noise changes associated with these additional
vehicle trips on local downtown- surface streets would. not be discernible to most people,
'However, ambient noise'levels could reach conditionally unacceptable levels for residential
uses.

GEC
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b.

Facts in Support of Finding

The Health and Safety Element establishes noise exposure standards for different land uses.
The normally acceptable exterior noise level for residential uses is 60 dB, Ldn or less, with
a conditionally acceptable range up.to 70 dB, Ldn-or less: Based on noise estimates for J
Street identified in the SGPU, future plus project traffic volumes on J Street will result in
noise levels in the normally unacceptable range for residential uses at a normalized distance
of 75 feet from the center of the roadway.
The first level of residential units is nearly 300 feet'above the street level. Using the US
.Department of Housing and. Urban Development Noise Assessment Guidelines, this
distance is sufficient to.move the residential area into the conditionally acceptable range.
In addition, stationary point sources of noise including stationary mobile sources such as
idling vehicles, attenuate (lessen) at'a rate of 6 to 9 dBA per doubling of distance from the
source, depending on environmental conditions. The noise attenuation at 300 feet would
be sufficient to reduce stationary noise levels to within the acceptable to conditionally
acceptable range. Delivery-trucks and activities for existing and proposed uses on the alley
between 8h and 9'I' streets access their respective buildings through interior loading docks.'.
Truck and other vehicular noise on the alley is not anticipated to be significant for
residents because of the distance to the residential units.
Modem construction methods typically provide a 25 dBA reduction between exterior and
-interior-noise, which would. normally -reduce-interior- noise levels =toAess than- 45 dBA =
without mitigation. However, in the conditionally acceptable range, an acoustical
assessment would be required to ensure that interior dwelling unit noise levels of 45 dBA.
or less are maintained for future ambient noise levels.
The significant effect listed above will - be reduced to a less-than-significant level with the
following mitigation measures'
6.4.2

Prior. to construction, the applicant shall- provide an acoustical analysis to ensure existing construction methods are adequate to insure interior dwelling unit noise
levels of .45' dBA or less are maintained for future, ambient noise levels. If
necessary, appropriate noise insulation measures shall be identified and included
in the construction documents to the satisfaction of the City Building Division.
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Impact 6.4.3 Construction-Induced Vibration Impacts (DEIR page 6.4-12).

a.

Significant Impact

Construction activities. for the proposed project would, generate construction-induced
vibration that could adversely 'affect the historic sidewalk structure with its brick barrelvaulted construction and/or other nearby histori c structures. This would be a potentially
significant impact.

Facts in Support of Finding.
Architectural damage is defined here as- cracks in plaster, etc., resulting from repeated
building motion. The vibration study for the Esquire Plaza Office/IlV1AX " Theater
.construction ( 13th and K streets) was.reviewed to estimate the potential for vibration
impacts. on nearby historic -structures. Soils beneath the Esquire site are similar to those
under the project site. The Esquire Theater facade was measured five feet from the pile
hole, and no damage was observed during pile driving. This would compare closely with
the situation in Alternative B, where the Coolot building would be preserved on-site. For,
the proposed project and alternatives B and C, the closest historic structure to the project
site is across the street at 900 J Street, the Ruhstaller Building at the` southeast corner of 9'h
and J.
The-vibration report concluded that-indicator•piledriving at the Esquire-Plaza-site generated
vibrations well below the FHWA Architectural Threshold Limits for architectural damage
to historic buildings. All pile holes were pre-drilled. No damage was observed and none
would be expected based on the available criteria. Other pile driving monitoring for the
Convention Center and the Attorney General's office building projects identified that while
no structural damage occurred, it is possible for fire sprinklers to break at joints at vibration
levels below current criteria.
Because of the expected low vibration levels,:- no vibration monitoring should be necessaryat the project site. Noise mitigation measure 6.4.1, above, requires pre-drilling. of pile
holes, which would result in conditions similar to those at the Esquire site. Since fire
sprinkler failure has been observed in the past, monitoring should begin only if such
failures are observed in surrounding office buildings.
The significant effects listed above will be reduced to a less-than-significant level by
incorporation of the following mitigation measures:
64.3a Implement Mitigation Measure 6.4.1c: "To further mitigate pile driving noise
impacts, holes, will be pre-drilled to the maximum feasible depth. This will reduce
the number of blows required to seat the pile, and will concentrate the pile driving
activity closer to the ground where noise can be attenuated more effectively by the
construction/noise barrier."

GEC
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6.4.3b Document the condition of the existing historic building and structures to.facilitate
the repair of potential construction damage.
6.4.3c -Provide protective coverings or temporary shoring of historic features in
consultation with the Preservation Director.
6.4.3d Examine all adjacent buildings during construction for the occurrence of new cracks
or signs of distress.
'6.4_3e If fire sprinkler failure failures are reported in surrounding office buildings to the
disturbance coordinator, the contractor shall provide monitoring during construction
and repairs to sprinkler systems shall be provided.
6.4.3f Should damage occur despite the above mitigation measures, construction
...^.operations shall
.^ be halted and theproblem activityshall beidentified_ A qpahfied
engineer shall establish vibration limits based on soil conditions and the types of
buildings in the immediate area. The contractor shall monitor the buildings
throughout the remaining construction period and follow all recommendations of
the qualified engineer to repair any damage that has occurred, and to avoid any
further structural damage.
Impact 6.6.2, Cumulatively Exceed Contracted Amount of Sewage to the Sacramento
Regional County Sanitation District (SRCSD) (DEIR page 6.6-7).
- a.,

Significant Impac

The proposed -project would generate approximately 0.065 mgd (163.4 ESD) of sewage,
which added to the cumulative demand of new development in the City may cause the City
to exceed the contracted amount of sewage to the SRCSD of:60 mgd. Any increased
sewage flows generated by the proposed project has the potential to exceed the capacity
provided to many of the existing properties under this contract (SRCSD, 2000). This may
cause the wet weather peak flow from the Sump 2=service area to exceed the 60-mgd
-contained in-the current agreement, requiring additional interceptor/treatment capacity to
be provided somewhere in the system. This would be a significant impact.
b.

Facts in Support of Finding

The City has identified improvements to the older portiorts of the City's Combined Sewer
System ( CS S) to meet-increased'demand, including future. upgrades to the interceptors that
connect into the Regional Wastewater Treatment Plant (RWWTP). Because the proposed
project is located in a-developed area of the City, new infrastructure would not be required
to service the increase in wastewater flows. The ultimate planned expansion of the
RWWTP is expected to be -able to accommodate the increased sewer flows. SRCSD
Impact Fees have been established by the SRCSD in anticipation of new facilities needed
to meet the cumulative demand of growth in the City and County of Sacramento, as
identified in the Sacramento Regional Wastewater Treatment Plant Master Plan. These fees
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will be required for the proposed new development to provide for its fair share cost of the
anticipated future construction of relief interceptor sewer and treatment facilities.
The following. mitigation measure will reduce the effects of the project to a less-thansignificant level:
6.6.2

9)

The developer', shall pay-all required SRCSD. Impact Fees for the proposed new,
development to provide for its fair share cost of the-construction of relief
interceptor sewer, and treatment, facilities.

Impact 6.6.3, . Combined Sewer Service System Impacts from Dewatering Activities
(DEIR page 6.6-8).
a.

Significant Impact

The proposed project would result in excavation for one sub-grade level that could, reach
groundwater levels. This would. result in 'the need for de-watering and disposal of
wastewater into the combined sewer system. Such construction discharges into the
combined sewer system would be required to obtain City and SRCSD approvals prior dewatering activities. This impact is 'considered' a potentially significant. impact.
Excavation activities of the proposed project-und project alternatives could reach
groundwater levels and require. de-watering activities. Since the project site is in the
vicinity of the Southern Pacific Railyards contaminated groundwater pluine, de-watering
: activities could result in the discharge of contaminated groundwater. Exposure to
groundwater could occur during pile driving operations. Encountering contaminated
groundwater without taking proper precautions could result in the exposure of construction
workers and consequently result in associated significant adverse health effects.
Groundwater discharges may contain toxic ,andlor explosive-. chemicals that could beharmful.to the environment and.. to service workers- working in the City's sewer system.
Groundwater discharges to the ,sewer system" go beyond the original design of the City's
system, thus removing existing sewer capacity from other system users and potentially
causing overflows or restricting development. The additional water from groundwater
discharges must be conveyed and pumped by the City's existing facilities. The additional
volume of water increases the City's operations and maintenance costs through increased
capacity, power, and maintenance costs.
Facts in Support of Finding
Because of these impact's, the City has developed specific requirements that must be met
by developers and contractors regarding. construction dewatering. All new groundwater
GEC
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discharges to the Combined or Separated Sewers must be regulated and monitored by the
Department of Utilities (City Council Resolution #92-439).
Foundation or basement dewatering discharges to the CSS after construction for the
purpose of preventing uplift and flooding due to the groundwater will not be'allowed. The
CSS does not have adequate capacity to allow for continuous dewatering discharges for
foundations or basements. Foundations and basements shall be designed without the-need
for dewatering.
Currently, the Department of Utilities only recognizes two types of construction
groundwater discharges, limited discharges and long=term discharges. Long-term discharge
must be approved through the Department of Utilities and the City Manager through a
Memorandum of Understandirig (MOU) process.
The Groundwater MOU has a term of one. year and requires the discharger- to:
a. Provide a description of the groundwater discharge,
b. Obtain a Regional Sanitation District permit,
c.

Obtain approval from the Regional Water Quality Board if discharge is part of
groundwater cleanup or contains contaminants above MCLs,

d. Pay fees based on flow amounts when a fee schedule.is established by ordinance,
.

e.

Comply with any new pertinent laws,

f.

Assess and repair sewer lines if the discharge exceeds MCLs,

g. Suspend discharges during storm events or at City request,
h. Provide shut-off switches accessible to the^ City, and
i.

Indemnify the City against all claims related to the MOU.

The following mitigation measure will reduce the significant impact listed above to a lessthan=significant level:
6.6.3a Construction contract documents shall include provisions for the proper handling
and disposal of contaminated dewatering water in accordance with federal, state,
and local requirements.
6.6.3b If the City or SRCSD determines that groundwater extracted during dewatering
activities does not meet applicable standards for discharge into the city sewer
system, the contractor shall implement groundwater treatment systems that treat
groundwater to standards established by the Central Valley Region Water Quality
Control Board, City and SRCSD.
10),

Impact 6.6.4, Potential of Flooding in Project Basement Facilities (DEIR page 6.6-10).

"
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a.

Significant Impact

The proposed project would result in building features that would-be at a single sub-grade
level for building operation such as electrical equipment and. storage: High groundwater
levels. and backups in the combined sewer system could result in flooding of these lower
levels of the proposed building. This would be a potentially significant impact.
Facts in Support of Finding
The, potentially significant effect listed above will be reduced to a less-than-significant level
by incorporation of the following mitigation measure:
6.6.4

11)

The building shall meet building design specifications that will prevent basement
level flooding to the satisfaction of the Building Department and Department of
Utilities. Such building design -specifications could include floodproofing or
locating electrical equipment above the basement level, floodproofing doors on. all
openings.into the alley, installing backflow valves. on sanitary sever and storm drain
connections to prevent water from entering the basement through the. plumbing
fixtures and floor drains, providing a groundwater. barrier,. and installing sump
..
pumps.

Impact 6.7.1, Loss or degradation of undiscovered prehistoric and historic resources
(DEIR= page 6.7-21)'.
a.

Significant Impact

The Project site is located in an area' of the City that was settled. early in-its history, 'and
could contain, unknown sub-surface resources: At the, present, there are no known or
recorded prehistoric sites that have been identified.on the proposed project and alternatives
site. The Coolot Building is the only property on the site listed on the National Register
,of Historic Places or California Register. The Coolot Building is the only property listed
on the City's Official Register. However, prehistoric and historic resources could exist
beneath the existing surface, formerly the ground level of this section of Sacramento.
These.. resources could be adversely impacted by construction grading and excavation
activity, -resulting in the loss of cultural resources and information." This would be a
potentially significant: impact. ;.

b.

Facts in Support of Finding

The potentially significant effect listed above will be reduced to a less-than-significant level
by incorporation of the following mitigation measure:
6.7.1

Should any cultural resources, such as structural features, unusual amounts of bone
or shell, artifacts, human remains, or architectural remains be encountered during
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any development activities, work shall be suspended and a qualified archaeologist
shall be consulted to develop, if necessary, further mitigation measures to reduce
any archaeological impact to a less than significant level before construction
continues. Such measures could include, but are not limited -to, researching and
identifying the history of the resource(s), mapping the locations, and photographing
the resource. In addition, pursuant to Section 5097.98 of the State Public Resources
Code, and Section 7050.5 of,the State Health and SafetyCode, in the event of the
discovery of any hurrian remains, all work is to stop andthe County Coroner shall
be immediately notified. If the remains are determined to be,Native American;
guidelines of the Native American Heritage Commission shall be adhered to in the
treatment and disposition of the remains.
12)

Impact 6.7.3, Construction impacts to on-site and adjacent historic structures (DEIR
page 6.7-25).
a.

Significant Impact.

Construction activities for the proposed project could adversely affect the historic sidewalk
structure with its brick barrel-vaulted construction. This would be a potentially significant
adverse impact.
b.

Facts in Support of Finding

The vibration study for the Esquire Plaza Office/IIVIAX Theater construction was reviewed
to estimate the potential for vibration impacts on nearby historic structures.- Soils beneath
the Esquire site are similar to those under the project site. The Esquire theater facade was
measured'five feet from the pile hole, and no damage was observed during pile driving.
The vibration report concluded that indicator pile. driving at the Esquire Plaza_site generated
vibrations well below the FHWA Architectural Threshold Limits for architectural damage
to historic buildings. All pile holes were pre-drilled: No damage was observed andnone
would be expected-based on the available criteria.
The potentially significant effect listed above will be reduced to a less-than-significant level
by the following mitigation measure:
6.7.3

Implement Noise and Vibration Mitigation Measures 6.4.1c and 6.4.3a through
6.4.3f:
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13)

Impact 68.3 Interference With In-Building Police / Fire. Communications (DEIR page
6.8-5).
a.

. Significant Impact

The proposed project would have one sub-grade level that could prevent public safety radio
signals from being received in or sent from the lower level. This impact would occur as,
.a result of the building structure itself interfering with the radio signals. This would be a.
significant impact.
b.

Facts in Support of Findin2

According to the City of Sacramento,Telecommunications Division, test results from a
comparable structure (1201 K Street building) found that the lower ground'level.and any
sub-grade of the proposed project would require'an in-building distributed antenna system,
or Radio Re-radiation System. The lower levels of the building could need a Bi-directional
Amplifier (BDA) radio system to work with the existing SRRCS public safety radio band
(PS). The system would receive outbound traffic from the PS system via a rooftop antenna',..
amplify it, and rebroadcast it through a distributed antenna system in the lower levels of the
building. The BDA will also receive PS radio signals from the lower floors of the building,
amplify them, and rebroadcast them through the rooftop antenna back to the PS radio
systen^i. The rooftop antennawill need to-be directional in nature and have a line of sight'
path to the PS antenna on-top of the Sacramento County Jail, which would allow clear and
reliable communications within the building, thereby eliminating the impact. to in-building
communications. (Stuber,.2000).
The significant effect described above will be reduced to a less-than-significant level by the
following mitigation measures:
6.8.3

The-project sponsor shall determine if in-building radio aniplificatiori is needed to
provide the minimum signal levels required for public safety radio communications
(PS). If amplification is needed, the project sponsor shall install a Radio, Reradiation System tuned to the SRRCS public safety radio band. 7he lower levels of
the building shall have a bi-directional amplifier (BDA) radio system to work with
the existing SRRCS public safety radio band, an 800 MHz PS trunked radio system.
The system shall receive outbound traffic from the PS system via a rooftop antenna
amplify it, and rebroadcast it through a distributed antenna, system in the lower
levels of the building. The BDA shall also receive PS radio signals from. the lower
floors of the building, amplify them, and rebroadcast them through the rooftop
antenna back to the PS radio system. The rooftop antenna shall be directional in
nature and have a line of sight path to the PS antenna on top of the Sacramento .
County Jail. Since there are a large number of radio signals in the downtown area,
the system shall be broadband enough to pass signals, from 821 to 824 MHz -and
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signals from 866 through 869 MHz. Band pass filters shall block all other signals.
Floors above the first level shall have adequate PS radio coverage without
additional amplification. Each radio system must be custom designed for the
structure requiring radio coverage.
14)'

Impact 6.8.4, Interference with the, Automated Local Evaluation in Real Time System
(DEIR page 6.8-6);
a.

Significant Ilnpact

The proposed project would be approximately 435 feet in height and may interfere with the
rain gages, stream gages, and weather station radio signals. This would interfere with the
County's ability to predict potential flood locations. This would be a potentially significant
impact:

b.

Facts in Support of Finding

The potentially significant effect listed above will be reduced to a•less-than-significant level
by the following mitigation measure:
6.8.4

15)

The project sponsor shall install a receiving antenna on top of the office tower in
a manner consistent with the. Sacramento Urban Design Plan. The receiving
antenna would be connected directly to 700 H Street via wires, not via a
transmitting antenna. 'The facilities may be included with other. necessary
communication equipment.

Impact 6.9.1 Substantially Compromise the Visual Quality of the Project Area (DEIR
page 6.9-14)
a.

Significant Impact

Implementation of the proposed project would alter the visual characteristics of the project
area. This would be a potentially significant impact.
Facts in Support of Finding
View"s of the project site from Interstate 5 are easily identifiable due to its location near the
U.S. Bank Building (9th & J), Cal EPA Building and the Renaissance Tower (8 th & K). The
site is in effect surrounded by existing high-rise office towers. Along with other prominent
buildings in the Central Business district such as the Wells Fargo Building, these structures
generally make up downtown Sacramento's visible skyline. The proposed tower would be
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just south of the US Bank Tower and just north- of the Renaissance Tower which, while
shorter than the proposed project, have much wider east and west elevations. The narrower
elevation minimizes the. proposed. tower's effects on the downtown area skyline and
protected view corridors, even, though the height may be up to 50 feet higher-than the
adjacent towers. Although the proposed tower is very modem in appearance, it would
generally complement the surrounding buildings in the downtown area that make up the
skyline. As such, the proposed project would be perceived as "filling in" the skyline of
downtown.
The proposed project building has been- designed to fit within the context of its location and..
to continue and extend.the fabric of the surrounding buildings. Taking cues from the
historic office buildings along JStreet, Metro Place uses similar compositional devices and
proportions to relate the building to-its site and neighbors. A three part vertical organization
defines a base, body and top of the building. Doing this breaks up the large mass of the
building and allows the different parts to.relate to different scales such as .the pedestrian
experience at street level and the scale of the skyline and city.at the top.
The proposed project would -generally conforin to the massing, setback, rhythm, and. design
guidelines set forth in the Framework Plan, Architectural Design. Guidelines, and Streets
Guidelines of the. Sacramento Urban Design Plan. The massing and setbacks are within the
parameters of "Alternative 3" of the, Plaza Park District Massing Guidelines. The proposed
tower's architectural features and materials, colors, and facade treatments, as currently
presented, will generally blend with surrounding ,buildings,
The potentially* significant effect listed above will be reduced to a less than significant level
with the following mitigation measure:
6.9.1a The • building materials, colors, and building -facade treatments shall be in
conformance with the Sacramento Urban Design Plan. and Section 2.98 of the
Comprehensive Zoning Ordinance, and shall be approved by the Design Review
and Preservation Board.
16)

Impact 6.10.1, Cumulative Demand for Fire Services (DEIIZ page 6.10-6
a.

Significant Impact

The proposed project would develop offices and residential units at a height that is above
the ability of ladders to provide evacuation in an emergency,. and- would increase the
number of fire personnel required to provide *safety for the occupants, contributing to a
cumulative demand in the Central City for an additional. fire station, equipment and
company. This would be a significant impact.
b.

Facts in Support of Finding

The Sacramento, City Fire Department has determined that there is a minor effect to the
METRO PLACE OFFICE/RESIDENTIAL PROJECT DEIR
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methods used and processes adopted in providing fire suppression. But the cumulative
effects,:risk analysis and probability of an occurrence increases with the residential aspect
added to a high rise. The increased demand on fire services is in addition to the cumulative
effect of significant new, downtown development now occurring; and results in the need to
provide an additional station, company and new equipment resources to meet anticipated
;
growth.
The Fire Department has determined that.there are insufficient tax dollars being. generated
from new development downtown, since much of the demandis from new State offices that
are exempt from property taxes. Without the ability to finance construction of a new fire
station and company to serve the downtown area, response times will continue to decrease
at a risk to ,public health and safety. Currently, response times downtown are within the
goals established by the Department. However, the incremental effects of the"Metro Place
project are considerable when viewed in connection with the effects of past projects, the
effects of other current projects; and the effects of probable future projects that continue to
demand increased fire services downtown. It is anticipated that a new station. and company
downtown : will be built in time to -ensure adequate response times are maintained
downtown:
The significant effect listed above will be reduced to a less=than=significant level with the
following mitigation measures:,
6..i0.laThe Sacramento City Fire Department shall prepare a.nexus report,to identify the
Department's need for a new fire station and company in the Central City, the
timing for a new station and company that would'ensure adequate response times
are maintained downtown, and the fair share cost that should be applied to new
development:
6.10.1bThe project proponent shall agree to pay the fair share assessment amount identified
in the Sacramento City Fire Department nexus - study and approved- by the City
Council. This assessment shall bepayable to the Sacramento City Fire Department
for allocation to a new fire station and company in the Central City..,
B: SIGNIFICANT IMPACTS WHICH CANNOT BE AVOIDED'
Finding - The Agency finds that; where feasible, the changes or alterations have been required in,.
or incorporated-into, the Project which reduce the significant environmental impacts listed below
as identified. in the EIR. However, specific economic, social, or other. considerations make
infeasible mitigation measures or project alternatives to reduce the following impacts to a less=thansignificant level. This finding is supported by evidence in the record of the,proceeding before the
Agency including the Draft and Final EIR prepared for this project'and the General Plan for the
City of Sacramento and the associatedElR..All available, reasonably feasible mitigation measures
identified in the EIR are employed to reduce the magnitude of the impacts, even if the reduction
is not to a less-than-significant level. Also incorporated into this section are the findings and facts
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stated in Section III that reject the No Project Alternative for failure or infeasibility to mitigate the
potential effect and achieve-the basic objectives of the project.
1)

Impact 6.2.1 Intersections (DEIR page 6.2-27)
Significant Impact
One intersection will result in significant.adverse impacts due to project traffic. The 3`d
Street/J Street intersection maintains LOS "E" in both Baseline and with project
conditions (a.m.). However, the increase in delay is 5.9 seconds which exceeds the
maximum 5 second criteria.
b.

Facts in Support of Finding

Development of the proposed project would result in a significant impact at the 3rd Street/
J Street intersection.- The traffic added to the 3rd Street/J Street intersection will increase
the vehicle delay by over 5 seconds, meeting the City's criteria for a significant impact.
To improve the 3rd Street/TStreet intersection to acceptable operation, one through lane and
one right turn lane needs to be added to the northbound and southbound 1-5 off-ramps,
respectively. Constructing a second through lane for northbound I-5 off-ramp traffic improves
the intersection to a Level of Service "D". The added exclusive southbound right turn lane
, is necessary to accommodate the heav_y right turn movement from -southbound I-5. . The._
improvements at this intersection are required without this project in order to meet City
standards.
Due to the existing physical-constraints, widening of the I-5 off-ramps is not feasible, and
the intersection will continue to operate with a significant and unavoidable impact.
2)

Impact 6.3.2; Construction - Erection and Construction Emissions (DEIR page-6.3.-12 ,
and FEIR page 9)..
Significant Impact •
Phase II construction emissions associated with erection and construction of,the proposed
project -would generate PMIO, NOX, and ROGs, thereby adding to ambient PMIO and 03
concentrations . '. Construction activities would generate an estimated 6.81bs:/day of PMIO,
91 lbs./day of NO,, and 1141bs./day ROG, primarily through the operation of mobile and
stationary construction equipment. andarchitectural coatings: Although'PMlo emissions are
below the SMAQMD's significance thresholds of 275 ltis./day PMIO, Phase II NO,, and
ROG emissions exceed the District's threshold, constituting a. significant impact.
Facts in Support of Finding
Phase II construction emissions are primarily associated with construction employee
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commute vehicles, asphalt paving operations, mobile construction equipment (i.e., cranes;
forklifts, etc.), stationary construction equipment, and architectural coatings. Because of
the size of the proposed project, Phase II construction emissions would principally be
generated from architectural coatirigs; as well as diesel-powered. mobile and stationary
construction equipment.
Phase II construction emissions were calculated using the assumptions and methodologies
outlined in the SMAQMD's Air Quality Thresholds of Significance Phase lI Construction
Air Quality Iinpacts. The analysis for the proposed project was based on the additional
assumptions listed below:
•
•
•

272,000 gross square feet (gsf) office space
22;950 gross square feet (gsf) retail space
120 residential units

The above listed' significant impacts are reduced by incorporation of 'the following
mitigation measures, but the impact will remain significant and unavoidable:.'
Phase II construction emission mitigation measures* involve the. routine maintenance and
tuning of all mobile and stationary powered construction equipment, as well as construction
employee commute vehicle trip reductions. No mitigation is available to reduce, emissions
from architectural'coatirigs; the primary source of ROG and NOx.emissions. However,
construction coatings are required to conform to the rules outlined in the SMAQMD's Rule
-^
453'and R_ ule 442 governing. the manufacture and use of architectural coatings.
The. incorporation of the following mitigation measures will be reduce the air quality
impact in magnitude, but the impact still remains significant and unavoidable for the
duration of the construction period: .
6.3.2a.. Implement mitigation measures 6.3.1a and.6.3.1b.

6.3.2b Construction employees shall be encouraged to use transit and carpooling to the job
site(s).
6.3:2c The prime contractor shall provide a plan for approval by the City of Sacramento
and SIVIAQMD demonstrating that the heavy-duty (> 50 horsepower) off-road
vehicles to be used- in the construction project, and operated by either the prime
contractor or any subcontractor; will achieve a fleet-averaged 20 percent NO,
reduction and 45 percent particulate reduction compared to the most recent CARB
fleet average.
6.3.2d The prime 'contractor shall submit 'to' the City of Sacramento and SMAQMD a
comprehensive inventory of all off-road construction equipment, equal .to,or greater
than 50 horsepower,. that will be used an aggregate of 40 or more hours during the
construction project. The inventory shall include the horsepower rating, engine
production year, and hours of use or fuel throughput for each piece of equipment.
GEC
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The inventory shall be updated and submitted monthly throughout the duration of
the project, except that an inventory shall not be required for any 30-day period in
which. no construction. activity occurs.
6.3:2e The prime contractor shall-ensure that emissions from all off-road diesel powered
equipment used on the project site do. not exceed 40 percent opacity for more than
three minutes in any one hour. Any equipmerit folind to exceed 40 percent opacity
shall be repaired immediately, and the City of Sacramento and SMAQMD shall be
notified within 48 hours, of identification of non-compliant equipment. A visual
survey of all in-operation equipment shall be made at least weekly, and a.monthly
summary of the visual survey results shall be submitted throughout the duratiori'of
the project, except that the monthly summary shall not be, required for any 30-day
period in which no construction activity occurs. The monthly summary shall include
the quantity and type of vehicles surveyed as well as the dates of each survey. The
SMAQMD and/orother officials may conduct periodic site inspections to determine ..
cornpliance: Nothing in.this section shall supercede other SMAQMD, or state rules
or regulations.

Impact 6.4.1, Increased noise levels during construction (DEIR page 6.4-8
a.

Significant Impact

Constructiori activities would begin with the demolition - of existing structures- and
excavation for foundations. Foundation piles would be driven and the building would be
erected.. Construction noise would be persistent throughout the entire construction period:
Construction ,noise levels would. vary from hour to hour and day to day, with individual
pieces of equipment and some construction phases, being relatively louder than others:
Typical construction noise levels.rangetrfrom 76dBA to 89 dBA.for both construction
equipment and construction activities. Pile driving is by far the noisiest construction
.activity associated with the construction of high-rise buildings. Noise from pile driving
equipment can reach 100 dBA at 100 feet. Noise from pile driving would be loud enough
to interrupt speech and activities in the neighboring Cesar E. Chavez Plaza.
*During noisy construction periods; background ambient noise levels will be increased by
more than 5 dBA and will be clearly perceivable to surrounding individuals. Construction
noise could make outdoor dining and conversation at the Park and along J Street difficult,
and unpleasant. Therefore, construction noise impacts will be significant.
Facts in Support of Finding.
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The following mitigation measures are required for the proposed project to mitigate
construction noise impacts. Implementation of these mitigation measures would reduce the
magnitude and severity of construction noise impacts; however, temporary.*and significant
noise impacts would remain as part of the construction phase:
6.4.1a Erect a, solid plywood construction/noise barrier along the exposed project
boundaries. The barrier should not contain any significant gaps at its base or face,
except for site access and surveying openings.
6.4.1b Construction activities shall comply with the City of Sacramento Noise Ordinance.
Demolition and pile driving activities shall be coordinated with adjacent land uses
in order to minimize these noise impacts..
6.4.1c To further mitigate pile driving noise impacts, holes will be pre=drilled to the
maximum feasible depth. This will reduce the number of blows required to seat the
pile, and will concentrate the pile driving activity closer to the ground where noise
can be attenuated more effectively by the construction/noise barrier.
6.4.1d Locate fixed construction equipment such as compressors and generators as far as
possible from sensitive receptors. Shroud or shield all impact tools, and muffle or
shield all intake and exhaust ports on power construction equipment.
6.4.1e Designate a disturbance coordinator and conspicuously post this person's number
around the project site and in adjacent public spaces. The disturbance coordinator
will receive all public complaints about construction noise disturbances and will be
responsible for determining the cause of the complaint, and implement any feasible
measures to be taken to alleviate the problem.
4)

Impact 6.5.3, Shadow Conditions (DEIR page 6.5-11).
a.

Significant Impact

Construction of the proposed project would add new shadow to the vicinity of-the project
site. Shadow added by the project would include new large-scale shadowing effects on
Cesar E. Chavez Plaza in the early spring and fall. The new shadow would cover large
portions of the Plaza, including the Cafe area, for intervals of one to two hours during the
mid- and late afternoon.
b.

I Facts in Support of-Findin^

As described in Section 3.0 of the DEIR, the Project Description, the project would place
a base that fills the half-block between 8th and 9th streets and would place a tower close
to the intersection of 9th and J streets.
Shadow from the proposed building would generally extend to the west and northwest of
the site in the morning, to the north at noon, and to the northeast and east. Mid-day
shadows would be longer in the winter months, with the longest noontime shadow
. GEC
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occurring on the winter solstice, December 21st. Mid-day shadows would be shorter in the
summer months, with the shortest noontime shadow occurring on the summer solstice, June
21st. Lengths of the noontime shadow from the tower would range from about 650 ft on.
.the winter solstice to about 90 ft: on the summer solstice.
Based on the significance criteria presented previously, because shadow from the project
would include new large-scale shadowing effects on Cesar E. Chavez Plaza in the'early
spring and fall and the new shadow would cover large portions of.the Plaza, including the
Cafe, for intervals of one to two hours during the mid- and late-afternoon, the shadow,
impacts of the project are considered to be significant.
Mitigation, of these shadow impacts would require reducing the height of the project tower
to-less than 200 feet. Based on the. City's, Agency's and developer's objectives for the
project site, this Initigation' measure is not considered feasible.
5)

. Impact 6.5.4 Project Wind Effects - Pedestrian Comfort (DEIR page 6.5-18).
a.

Significant. Impact

Implementation of the proposed project would result.in the pedestrian comfort criterion
being exceeded at 12 locations, as compared to the existing 8 locations at which the
pedestrian comfort criterion are now exceeded. This increase in the number of comfort
exceedances would be a significant impact.
Facts in Support of Finding
The comparisons and discussions of wind conditions and impacts at the site for the Project
are based on the results of the wind-tunnel tests described in the DEIR. The project would,
eliminate 4 existing pedestrian. comfort criterion exceedances, add 8 new exceedances,-and
leave 4 existing exceedances in place, for a total of 12 exceedances of the pedestrian
comfort criterion.
The proposed project would result in no change in wind speeds at 6 of the 30 tested wind
measurement locations surrounding the project site. Wind speed decreases of 1 mph to 4
mph would occur at 13 locations and wind speed increases of 1 mph to 6 mph relative to
existing conditions would occur at 11 other locations.
With the Metro Place project, the majority of wind.speed changes would occur close to the
base of the building. Along 8th-Street from J to K streets, wind speeds would generally
.decrease on the east side of the street (locations 9, 13, 22, 24, 25; 27), with wind speed,
decreases of 0 to 4 mph, and generally increase on the west side of the street (locations 12,
20,.21; 23), with wind'speed increases of up to 6 mph. Overall, wind conditions in front of
the Renaissance Tower would be*improved. Four existing pedestrian comfort exceedances
(locations 22, 24, 26, 27) on the east -side of 8ff would be'-eliminated, and two 'new
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pedestrian comfort exceedances (locations #20, 21) would be created on the west side of
8th by the project. In addition, an existing exceedance'(# 23) on the west side of 8th would
continue to exist.
Along J Street from 8th to 9th streets, wind speeds would increase by 0 to 5 mph at the
intersections (locations 2-5, 9, 12, 13, 20) and decrease by.0 to 2 mph.in the mid-block
locations (locations 6-8, 11, 18). New pedestrian comfort exceedances would be created
at the four corners of the intersection of J and 9th Street, and one new exceedance would
be created at the southwest corner of the intersection of 8th and J streets. Another point,
close to the awning above the entrance to the Metro Place building (location 30), would be
at,.but would not exceed the pedestrian comfort criterion:
Along 9th Street from K to mid-block between J and.I streets, wind speeds would increase
by ,O to 5 mph at the J Street intersection and along the frontage of the project (locations 25, 14, 19, 12, 13,20) and would decrease by 0 to 2 mph in the mid-block locations farther
from the project -(locations 1, 15-17, 28). Five new pedestrian comfort criterion
:exceedances would be created, while two existing exceedances would continue.
In the.rear alley between 8th to 9th streets, wind speeds would increase at two points
(locations 10, 14) and would decrease at two points (locations 23, 24), with one point
(location 26) remaining unchanged. Changes at the five points would range from +2 to -3
mph. Winds in a number of the street level locations will be acceptable for pedestrian
activities,-however-winds that-are 14 mph -or=more will be-perceived as uncomfortable by pedestrians.
Landscaping that includes street trees on centers that allow the tree canopies to grow
.together should provide effective wind speed reductions of 1 to 2 mph. These reductions
would be sufficient to mitigate the wind comfort- criterion exceedances for the project to
a less-than-sigriificant level. It will take 5 to 10 years until the street trees could grow.large.
enough to have the desired effect.
The following mitigation measure will ultimately reduce impacts to less than significant.
However, the impact will be- temporary, significant and unavoidable until the trees are
mature:.
6.5.4

Landscaping plans shall include street trees on centers that allow the tree canopies
to grow together within.5 to 10 years.

Impact 6.5.5 Wind: Hazard Conditions (DEIR page ,6.5-22).
a;

Significant Impact

Implementation of the proposed Metro Place project would result in the net reduction in the
number -of wind hazard criterion exceedances and in the. total duration of hazard
exceedances in the vicinity of the project. A total of 11 exceedances now occur under
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existing conditions, with the total duration of the exceedances being 37 hours per year.
With the project, a total of 8 wind hazard exceedances would occur, with the total duration
of the exceedances being 33 hours per year, a net reduction of 3 exceedance locations and
a reduction of 4 hours per year in duration. 'These hazard exceedances would remain a
significant impact.

Facts in Support of Finding
Implementation of the following mitigation measures would reduce the magnitude.and
severity of the wind impacts, but not to less than significant-levels, at all -locations:
6.5.5a _Plant large street trees along 8th, J and 9th streets over the length of the project site.
The trees shall reach heights of approximately 45 feet and shall.be spaced no more.
than 40-50 feet apart.
6.5.5b 'If feasible, plantings of similar-trees'in eastern half of the Alley also might mitigate
the wind hazard there. (location 10). If plantings are not practicable, modification
of the project design or the inclusion of a structural screen, ledge or setback 10 to
20 feet deep on the project building at a height of-20 to 40 feet above that location
shall be provided to mitigate the wind hazard that occurs there. Otherwise,
limitation of access to the area or posting of the area with warnings is required.:
Mitigation of the two remaining off-,site wind hazard locations is not warranted. Both
.

locations are existing wind hazards, caused by the-towers they abut. The existing hazard on

the north sidewalk of J Street, at the west, corner 'of the U S Bank Building, would be
-unchanged by the project. In addition, the presence of the project already would reduce the
duration- of. the existing -hazard at the southwest corner of the Renaissance Tower by' 7hours/year from its current duration of 10 hours/year.
,Although locations 5,8, 24, 30 should be mitigated within 5 to 10 years as the street treesreach maturity, it is. unlikely that physical mitigation will occur for location 10 along the
Alley. Posting of warnings will not reduce the impact to less than significant.
7)

Impact 6.6.1, Substantial increases to Combined Sewer System flows
6.6=5). ..
a.

(DEIR page

Significant Impact

The proposed project would result in Combined Sewer System (CSS) flows-that exceed the
City's screening criteria for project-.generated wastewater, flows by 123.4 ESD: This would
be a significant impact:

b.

• Facts in Support of Finding
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The City requires that existing and proposed storm drainage and sewer flow calculations
be submitted to the Department of Utilities. The. proposed project would exceed City
screening criteria. If the Department determines-that the project's impacts are significant,
the project proponent will be required-to work with Department staff to develop a method
of mitigating these impacts.. A mitigation plan could. include such measures as on-sitestorage:and/or detention of site-generated storm water flows, CSS pipe up sizing, and
replacement of pipes. The current project design does not include on-site storage.
1. If mitigation is not practical, the City would require the project developers to enter into
an Impact/Mitigation Agreement with the City. The agreement would include, but is
not limited to, the following: Agreement to -pay associated CSS impact fees and a
waiver of all rights to protest fees, assessmentdistricts; or Mello Roos districts.
2. Consent to all conditions by any lienholder.
Indemnification of the City in implementing the Agreement.
The mitigation plan or Impact/Mitigation Agreement is required by local regulations to be
reviewed and approved by theCity of Sacramento Department ,of Utilities prior to the
issuance of building permits.
The following mitigation measure would reduce the magnitude of the impact:.
6.6.1

If mitigation of impacts is not practical, the developer must enter into an impact fee
agreement with -the, City. The ^ fee; as yet to be determined; will-be used for
improvements to the CSS.

If -mitigation, during construction and prior to building occupancy is not practical,
improvements to the.combined sewer system would not occur until after the proposed .
project is constructed, resulting in potentially unmitigated substantial additions to the
combined sewer system for an unknown period of time. Therefore; the impact is significant
and unavoidable.
8) .

Impact 6.7.2 Alteration or Demolition of Historic Structures (DEIR page 6.7-21).
a.

Significant Impact

Implementation of the proposed project would result in'
The moving or reconstruction of the Batchelder-tiled facade of the Coolot Building,
listed on-the National Register, the California Register and the'Sacramento Official
Register. Since this would result in the disassembly of a significant building and
loss of'integrity, this would be a potentially significant impact even though it would
result in the retention of a major feature of a significant building.
The demolition of the Coolot Building, listed on the National Register of Historic
Places, and Sacramento's Official Register: This would be a potentially significant
METRO PLACE OFFICE/RESIDENTIAL PROJECT DEIR
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impact.
3. The demolition and removal of the barrel vaulted under-sidewalk construction still
in place on 8th, 9th and J Streets, a historic resource unique to Sacramento in
California. This would be a potentially significant-impact.
Facts in Support of Finding
The removal of the.Coolot Building, listed on, the National Register of Historic Places,
California Register, and Sacramento's Official Register, would constitute the irreplaceable
loss of a recognized significant resource which reflects an aspect of our heritage, and would.
result in a significant adverse impact on the property.'
Relocation of the Batchelder tile facade into a new location would be a more significant
impact than retaining it on site. However, while removal,.relocation and reconstruction of
the Batchelder tile facade in 'a new context would constitute a significant impact, it would
allow its retention and re-use as a resource.
Removal of all but a proportionately small section of the barrel-vaulted sidewalk structure.constitutes a significant impact to an irnportant and irreplaceable-local resource. A small
.area, comprising approximately 3=4 barrel-vaulted sections at the original street level
beneath the pedestrian sidewalk, would be set aside for retention and interpretation as a
mitigation for the removal of all of the rest of the, remaining under-the
_ •_-- vaulted
,__ sidewalk
-- - _ .
sections around the periphery of the north half-block between 8th and 9th Streets, along J
Street. Retaining.a portion of the structure and making it accessible to the public would
allow at least part of the resource,to be seen and appreciated.' Its interpretation will assist
the public in understanding a little-known episode in the history of Sacramento and allow
them to observe an early piece of its physical form intact.
The below-sidewalk barrel vaults demonstrate the mid-nineteenth century downtown
engineering feat of raising the city sidewalk level one story to avoid/minimize the effects
of flooding in the city. This activity was a major undertaking and constituted an important
event in the history of the city. The project area encompasses the largest, most intact
remaining example of the engineering structure that was created to accommodate the streetlevel raising. There are .very few- areas outside of this project area that still physically
display the 1860s sidewalk structure, and that include original door and window. openings
at the original street level, a configuration that enhances an understanding of the project and
its exterit.
To retain, some.:element of this historic feature, the current project includes the retention of .
a portion of the sub-sidewalk barrel-vaulted area that contains an original door and window
opening located beneath/adjacent to the east end of the Coolot Building facade. The plan
also includes the removal of a. portion of the sidewalk and its replacement with a skylighttype window that will allow those at sidewalk. level to view the lower level. Access to the
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basement / lower level-in order to view the historic barrel-vaulted support structure will
also be created as a part of the project.
The following mitigation measures are, required to reduce the magnitude of the impact to
historic- resources, but will not reduce impacts to less than significant:
6.7.2a The relocation and restoration of the Batchelder tiled facade of the Coolot Building'
shall be conducted. according to the Secretary of Interior's Standards for the
Treatment of Historic Properties. The new setting of the Coolot Building facade
shall be appropriate to its.image and design. Actual installation of the tile into the
new site shall be implemented with expertise and sensitivity to the resource.
6.7.2b Prior to any demolition, the exterior and intact' original interior portions of the
Coolot Building shall be recorded according to the Historic American Building
Survey (HABS) standards. Recordation shall consist of 4"x5" View camera photo=
documentation and a written description of the building:
6.7.2c A segment of the barrel-vaulted sidewalk 'structure showing an iron-doored ground
floor' entry, former street-level window openings, and several sections of the
sidewalk-supporting brick barrel-vaults shall be retained and rehabilitated as an
interpretive public display. Physical access from the underground garage and visual
access from the sidewalk will be incorporated into the display. Both physical and
visual access shall be adequate for understanding the resource and.inviting to the
public.:
6:7:2d Prior to demolition of the remainder ofthe, sidewalk structure, the overall structure
as exposed 'at alley/ground level, shall be recorded in accord with HABS standards.
Recordation shall consist of 4"x5'' View camera photo-documentation. and a.
written description of the structure.
6.7.2e The Coolot/Comstock-Building shall be de-listed from the'National Register -of
Historic Places and from the Sacramento Official Register.* It shall be the projectsponsor's responsibility to work with the City and the State Office of Historic
Preservation (OHP) to undertake these tasks.

III.

REJECTION OF ALTERNATIVES

CEQA inandates that every EIIZ evaluate a no-project alternative.. Alternatives provide a basis of
comparison to, the Proposed Project in terms of beneficial, significant, and unavoidable impacts.
This comparative analysis is used to determine the most. feasible for implementation. The
alternatives studied in the ER are infeasible based upon the following specific economic, social,or other considerations.
No Project Alternative
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The No Project Alternative is required by CEQA. The No Project Alternative is defined in
this section as the continuation of the existing condition of the project site. The proposed
project site would remain mostly vacant,,with the vacant and deteriorating Coolot building
and the.partially vacant retail buildings. in the southwest corner of the site. The site would
remain surrounded by a construction wall painted with a mural. The vacant and
deteriorating buildings would probably continue to experience: vandalism and. use by
transients for shelter, as they have been despite enforcement activities, continuing the
potential for another fire such as the ones that destroyed previous buildings on the site in
the recent, past.
Finding
Specific economic, social, or,other considerations make infeasible..the No Project
Alternative identified in the EIR and described above in that:
a)

The No Project Alternative would not promote the City's General Plan
policies related to maintaining downtown's role as a major regional office and'
governmental center because it would maintain the parcel as partially vacant,
blighted and underutilized.
The No Project Alternative would fail-to further historic preservation goals,.
since if the Coolot structure were to remain without further activity, it would
ultimately deteriorate.to
a ruin. No Project may also result in the further
._deterioration and ultimate removal of the _historic support structure beneath
the sidewalks on the project site, due to its further neglected condition. In
this instance,' the No Project alternative. could result in the 'loss of an
important and increasingly rare Sacramento resource, as well as the National
Register-listed building.
The No Project Alternative would be inconsistent with City and Regional
Transit policy to locate high intensity development proximate to light rail
-stations or other available,or proposed transit services, to support air quality
and traffic management goals and utilize existing infrastructure.
The No Project Alternative would be inconsistent with City policy supporting
the creation of an. appropriate mix of residential and non-residential to support
a-vibrant 18-hour downtown environment and thereby improve security in the
area.
The No Project Alternative would not achieve the.basic.goals and objectives
of the proposed project, including alleviate the existing, parking deficit in the
west area.
Significant effects of the proposed project.are acceptable. wheri balanced
against this Alternative and the facts set forth in the Statement of Overriding
Considerations.
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2. Alternative A - In-Situ Preservation
Alternative A assumes the construction of the same features as the .proposed project, but
preserves the front 1/3d of Coolot building in place (812 J Street). Similar to the proposed
project, this alternative would be 33 floors / 435. feet, with 272,000 s.f. office, 120 units of
housing, 22,950 s.f. ground floor retail, and 750 parking spaces. Maintenance. of front part
of the Coolot building would reduce parking by 250 :spaces, yet still provide 86 spaces
beyond- that needed for the alternative. There would be no porte-cochere on J Street, .and
residential, access would be shared through the main lobby and the garage.
. Finding.
Specific economic, social, or other considerations make infeasible the In-Situ
Preservation Alternative identified in the EIR-and described above in that:
Alternative A would required a public dollar investment of approximately $9
million to make the project financially feasible, thus potentially resulting in
an ineffective and inefficient use of-available resources. .
b)

Alternative A would fail to meet the applicant's objective to provide the most
efficient parking layout and maximize spaces developed to mitigate current
parking supply shortages in the vicinity of the project.
Significant, effects- of the proposed, project -are=-acceptable- when- balanced
against this Alternative and the facts set forth in the Statement of Overriding
Considerations.

3. Alternative B - Reduced. Office
Alternative B assumes this alternative has the same office/retail features and historic
-display features as the proposed project; but no housing, and provides an increase in public
parking availability of 346 spaces beyondwhat is required for the 'office uses: The building
would be significantly smaller than the proposed project and other, alternatives,
approximately 260 feet in height.
Finding
Specific economic, social, or other, considerations make infeasible the Reduced
Office Alternative identified in .the EIR and described above in that:
a)

Alternative B.would fail to meet the applicant's objective to develop a
housing - component in the project that will complement the office
development and support ground floor retail..
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Alternative B would fail to meet.-the Redevelopment Plan's goal to encourage
mixed-use land uses including high density housing around the Central
Business District in order to increase the economic viability and livability of
the area.
Alternative B would: not be as effective in developing the blighted and
underutilized site to its highest and best use.
Significant effects of the proposed project are 'acceptable when balanced
against this Alternative and the facts set forth in the-Statement of Overriding,
'Considerations.
Alternative C-- Mixed Use Increased Housing/Office
This alternative would construct a 32 story,. 400-foot office - residential tower with
165,000 s.f. office, 200 units housing, and 22,950 's.f: retail: Parking, at 732 spaces,
would provide 202 spaces beyond that needed. for the alternative. The Batchelder tile
faqade would be moved or reconstructed into the lobby, the Coolot building
demolished, and the barrel vaulted arches preserved and put on display in the, basement.
Alternative C would provide access to the residential lobby through an internal 'portecochere on J Street, with parking garage ingress and egress.from 8h Street. Basement
level residential parking of 75 spaces and loading would be accessed off the alley.
Finding
Specific economic, social, or other considerations make infeasible the Mixed Use
Increased Housing/Office Alternative identified in the EIR in that:
Alternative C. would result in a reduction in-future employment opportunities
on a C-3 parcel in the Central Business District,. reducing the concentration
of employment in downtown that supports light rail/transit and reduces urban
sprawl.
Alternative C would require a significant financial. subsidy from the City of
the increased housing component, thus potentially resulting 'in an. ineffective
and inefficient use of available resources.
Alternative C would result in greater combined sewer system impacts than the
project.
Significant effects. of the proposed project are acceptable when balanced
against this Alternative and the facts set forth in the Statement of Overriding
Considerations.
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IV. STATEMENT OF OVERRIDING CONSIDERATIONS
Notwithstanding disclosure of the significant impacts and the accompanying mitigation, the
Agency has determined pursuant to Section 15093 of the CEQA Guidelines that the benefits of the
project as revised outweigh the adverse impacts, and the proposed project shall be approved.
With reference to the above findings and in recognition of those facts which are included in the
record, the City has determined that the proposed project would contribute to environmental
impacts which are considered significant and adverse, as disclosed in the EIR prepared for the
proposed_ project.
The Agency specifically finds, and therefore makes this Statement of Overriding Considerations,
that as a part of the process of obtaining project approval, all significant effects on the environment
with implementation of the Proposed Project have been eliminated or substantially lessened where
feasible. Furthermore, the Agency has. determined that any remaining significant effects on the
environment found to be unavoidable are acceptable due to the overriding considerations described
below:
.1.

The project will eliminate blighting influences and correct environmental deficiencies
in the Merged Downtown Sacramento Redevelopment Project Area, including among
others, obsolete and aged building types, and inadequate or deteriorated infrastructure.
and facilities.

2.

The Proposed Project helps achieve the Agency's- goals to maintain and strengthen
downtown's role as a major regional office, retail, commercial and governmental
center.

3.

The Proposed Project will support the public investment in the transit system by
developing 'intense office and residential uses within close proximity to light rail'
stations and transit corridors.

4.

The Proposed Project will assure the preservation of a significant historic feature and
provide public improvements, historic interpretive displays and artwork to enhance the
attractiveness of the area.

5.

.

The Proposed Project will provide physical improvements to the site and area that will
be an asset to the character of the downtown area and enhance the visual and pedestrian
-connection to the civic area and the K Street Mall.

6..

The Proposed Project 4ill provide public amenities in support of the Downtown
Cultural and Entertainment District Master Plan. .

7.

The Proposed Project will help alleviate the existing parking deficit in the K Street Mall
and civic center area.
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The Proposed Project would provide for an efficient and financially beneficial use of.
underutilized commercial properties by constructing a building that will provide long
term employment and housing opportunities in 'the City of Sacramento.
The project will -increase commercial use in . the downtown area and increase
employment and housing adjacent to the K Street Mall, the revitalization of which is
a priority of the City.
10.

The-project will strengthen the economic base of the Project Area and the community
by installing needed siteimprovements.that will stimulate new commercial expansion,
new employment and economic growth.
-

11.

The project will provide increased sales,. business license and other fees, taxes and
revenues to the City of Sacramento- and will enhance the value-of. neighboring
properties and the Project Area as a whole.
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FINAL ENVIRONMENTAL IMPACT REPORI
5. 0 Draft Mitigation Monitoring Plan

MITIGATION MONITORING PLAN
METRO PLACE OFFICE / RESIDENTIAL PROJECT

CITY OF SACRAMENTO

The California Environment Quality Act (CEQA) as amended by Chapter 1232 (California 1988:
implementing AB 3180, 1988) provides that a decision making body "shall adopt a reporting or
monitoring _program for the changes to the project which it has adopted or made a condition of
approval in order to mitigate or avoid significant effects on the environment."
The purpose of this mitigation monitoring and reporting plan is to ensure compliance with and
effectiveness of the mitigation measures set forth in the certified Final Environmental Impact Report
(FEIR) for the Metro Place Office/Residential Project. This MMP identifies the impact as it relates
back to the environmental impact report, what the mitigation is, the monitoring or reporting action
for the mitigation measure, the responsible party for the action, the timing of the -monitoring. or,

reporting action, and how the action will be verified.
The=requirements of°this ^IvIlVIP run- with- the°real -property -that is the subject of the project and.
successive heirs, and assigns of this real, property are-bound to comply with all of the requirements
of the adopted MMP. , Prior to any lease, sale; transfer, or conveyance of any portion of the real
property that is the subject of the project, the Developer shall provide a copy of the adopted MMP
to the prospective lessee, buyer, transferee, or one to whom the conveyance is made.

The

Developer shall not be relieved of its obligations_ under the MMP if the Developer conveys any
interest in the site unless the Agency agrees in writing to relieve the Developer's obligations.
The Economic. Development Department, Downtown Development Group will be responsible
maintaining records of compliance with this program for the City of Sacramento and Redevelopment
Agency. All records shall be maintained in the Metro Place Office/Residential Project.Mitigation
Monitoring Plan file at the City of Sacramento, Economic Development Department; Downtown
Development Group, 1030 15th Street, Suite 250, Sacramento, California 95814.

.
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FINAL ENVIRONMENTAL IMPACT REPORT
5.0 Draft Mitigation Monitoring Plan

TRANSPORTATION/CIRCULATION

Impact 6.2.1 Local Vehicular Circulation - Loading Dock
Mitigation•
-6.2.2 Since the (proposed) loading docks.areloca.ted adjacent the alley, there is limited space for
delivery trucks to maneuver into the bays. The applicant shall obtain agreement with the
City regarding implementation of safety and traffic control measures for the project loading
dock; access . to the loading docks - via the alley and hours of delivery . shall - be to the
satisfaction of City of Sacramento, Public Works.

MITIGATION PROCEDURE

VERIFICATION PROCEDUREa-

A safety and traffic control plan shall be submitted to and

Applicant shall submit copy 'of the

approved by the City Traffic Engineer prior to issuance
of an occupancy permit. This plan shall be subject to
monitoring and refinement by the Transportation
Compliance with. all city conditions 'and
Division.

plans identifying compliance with
these.measures to the Metro Place
Downtown
Manager,
Project
Development Group. Include copy

mitigation measures will be required in the OPA.

of the safety and traffic control plan,
OPA and construction conditions in
MMP file. Submit verification of
compliance to the Building Division

(date)

Checked" (initials)
.

4i-'-

..._.

comments. ' .n :

7

. ....

_

.,

...:.

.._ .

:....

Checked:
..

.

(initials)

(date)

7777-7

^, .

.

.

..

,

'

.

GEC:
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_
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FINAL ENVIRONMENTAL IMPACT REPORT
5. 0 Draft Mitigation Monitoring Plan

Impact 6.2.3 , Local Vehicular Circulation - Parking Structure.Access
Mitigation:
_ _.. .

,,..

6.2.3a The parking structure entrance shall be designed with adequate entry lanes; queuing space :
and ticket kiosks to avoid queuing on City streets with a 95 percent probability during the
rcan uvui 0 vu a.LyYiI

6.2.3b The parking structure shall be designed to allow three vehicles to queue'iriside the structure.
This will reduce the number of vehicles on the street- to two vehicles. 'Parking `along 81h
Street near the garage entrance shall not be allowed. A right turn lane (to allow for stacking
of two vehicles at a minimum) into the parking structure shall be striped in lieu of the
parking lane. This will provide a dedicated lane for vehicles to queue prior to entering the
parking structure.

MITIGATION PROCEDURE

VERIFICATION PROCEDURE

A parking plan shall be submitted to the City Traffic

Applicant shall submit a copy of

Engineer for review and approval, then forwarded
to the Building Division. The Building Division will
include the conditions in the project's construction
permits. Compliance with all City conditions and
mitigation measures will be required in the OPA.

construction conditions to the Metro .
Place Project Manager, Downtown,
Development Group. Include copy of
parking plan, OPA and construction
conditions in MMP file. Submit
verification of compliance to the
Building Division.

Checked: (initials)

(date)

'

Checked:

.(initials)

comments:
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FINAL ENVIRONMENTAL IMPACT REPORT
5.0 Draft Mitigation Monitoring Plan

Impact 6.2.6 Construction Impacts

6.2:5 For temporary` lane closures or other :traffic impedance that are anticipated during
construction, a construction traffic management plan shall be prepared by the applicant to the
satisfaction of Public Works, City of Sacramento. This plan shall be submitted with ample
time for the review process (typically 8 weeks). This plan shall maintain all open travel lanes
on streets and mitigate pedestrian safety concerns throughout the construction period.

MITIGATION PROCEDURE

VERIFICATION PROCEDURE

A construction traffic management. plan shall be

Applicant shall submit copy of the

prepared by the applicant to' the satisfaction of the
City Traffic Engineer and. submitted for review and,
approval prior to issuance of building permits.
Compli ance with all city conditions and mitigation
measures will be required in' the OPA.

construction traffic management plan
to the Metro Place Project Manager,
Downtown Development Group..
Include copy of construction traffic
management plan, OPA and
construction conditions in MMP file.

Submit verification,of compliance to..
the Building Division.

Checked (initials)
.
,,
comments.
r

(date)

Checked:
initials)

(date)

,.
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FINAL ENVIRONMENTAL IMPACT REPORT
S.0 Draft Mitigation Monitoring Plan

Impact 6.2.7

Intersections - Cumulative

Mitigation:

6.2.6a S`'' and I Streets- intersection: On the westbound I Street approach, add a fourth through
t-laneThis would only be needed duri ng the peak p.m. hours, between 4p m . and 6 p.m:
This will require elimination of curbside parking:
The addition of a 'fourth through lane will require removal of parking'along the block and
further downstream.tothe 3d Street intersection..' In addition; the existing left turn island
at the 3rd Street/T Street intersection will have to be modified to accommodate dual left turns
onto 3`d. Street. .
6.2.6b 7`'' and I Streets intersection: The traffic signal timing will need to be double cycled to a
100-second. cycle. This. mitigation will only be necessary during the peak 'p.m.' hours, .: `
between 4 p.m. an

MITIGATION PROCEDURE

VERIFICATION PROCEDURE

Construction plans for off-site improvements will be : Applicant shall submit copy of
submitted to the City Traffic Engineer for review and construction conditions to the Metro
'approval prior to the issuance of building permits.
. Place Project Manager, Downtown
Development Group. Include copy of
The City,will include. conditions in the project's
. OPA and construction conditions in
construction permits. Compliance with all city
M1VIP file. Submit verification of
conditions and mitigation measures will be required
compliance to the Building Division.
in the OPA.

Checked: (initials)

(date)

Checked:
(initials)

comments:

date)

GEC
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FINAL ENVIRONMENTAL IMPACT REPORT
5.O Draft Alitigation Monitoring Plan

AIR QUALITY
Impact 6.3.1 Phase I construction grading and demolition'emissions
Mitigation:

6.3.1a To reduce construction-related emissions of CO, ROG and NOX, the following measures shall
be implemented:
1. Phase construction activities to reduce simultaneous operation of construction
equipment and thereby minimize emissions.
2. Routinely tune and maintain construction vehicles and equipment.
3. Use low sulfur fuel.
-4. Use existing power sources (e.g., electric-powered equipment) or clean fuel generators
instead of temporary onsite power generators.
Use
low emission mobile construction equipment as available, feasible and appropriate.
5..
6.3.1b Strict compliance with the Sacramento City Code Section 15.40.050 and the SMAQMD's
Rule 403 shall be written into construction contracts including a provision requiring
demolition or excavation to cease when winds exceed 20 mph averaged over one hour.
.6.3.1c The following dust abatement program is recommended to ensure compliance with SCC
requirements:
1. Water all construction areas at least twice daily;
2. Wash dirt off construction vehicles and equipment within the staging area. prior to
leaving the: construction site;,. :
Cover all trucks hauling soil, sand, _and- other loose materials or require all trucks to
maintain'at least two feet of freeboard (i.e. the minimum required space between the top
of the load and the top of the trailer);
4. Pave, apply water three times daily, or apply (non-stick) soil stabilizers on all unpaved

access roads, parking areas and staging areas; and
Sweep daily (preferably with water sweepers) all paved access roads, parking areas and
staging areas.
VERIFICATION PROCEDURE

MITIGATION PROCEDURE
The applicant shall provide the City Building
Division with a copy of contract requirements that
include the conditions for the contractor.
Compliance with all city conditions and mitigation
measures will be required in the OPA.

Building Division shall verify
compliance during construction, prior
to issuing occupancy permits:
Applicant shall submit copy of
construction conditions to the Metro
Place Project Manager, Downtown
Development Group.

Checked: (initials)

Checked:
(initials)

(date)

comments:

GEC

(date)

METRO PLACE OFFICE/RESIDENTIAL PROJECT

PAGE 69

FINAL ENVIRONMENTAL IMPACT REPORT
S.0 Draft Mitigation Monitoring Plan

Impact 6.3.2: .Phase II construction - erection and construction emissions
Mitigation:
6.3.2a Implement mitigation measure 6.3.1;.

.6.3.2b- Construction employees shall be encouraged to use transit and carpooling to ,the job site(
6.3.2c The prime contractor shall provide a plan for approval by the City. .of,
and
SMAQMD demonstrating that the heavy-duty (> 50 horsepower) off-road vehicles to be
used in the construction project, and operated- by either the prime ; contractor or 'any
subcontractor, will achieve a fleet-averaged 20 percent NO,, reduction' and 45 percent
particulate reduction compared to the most recent CARB fleet average.
6.3.2d The prime contractor shall submit the City of Sacramento and SMAQMD a comprehensive
inventory of all off-road construction equipment, equal to or greater than 50 horsepower,
that will be used an aggregate of 40 or more hours during the construction project. The
inventory, shall include the horsepower rating, engine production year, and hours of use or
fuel throughput for each piece of equipment. The inventory shall be updated and submitted
monthly throughout the duration of the project, except that an inventory shall not be
required for any 30-day-period in which no construction activity occurs.
6.3.2e The prime contractor shall ensure that emissions from all off-road diesel powered equlpment.
used on the project site do not exceed 40 percent opacity for more than three minutes in any.one hour.. Any equipment found to exceed 40 percent opacity shall be repaired immediately;;,:
and the City of Sacramento and SMAQMD.shall be.notified within 48 hours of identification„
of non=compliant, equipment. : A-visual survey of all in-operation equipment shall be-made at least weekly, and a monthly summary: of !the :visual survey results shall be submitted
throughout the duration of the project, except that the monthly summary shall not be!;
required for any-30-day period in which no'construction activity occurs.. The monthlysummary shall include the quantity and type of vehicles surveyed as well as the dates of each:r •
survey. The SMAQMD and/or other officials may conduct periodic site inspections to..
determine compliance. Nothing in this section shall supercede other SMAQMD or state
rules or regulations.
VERIFICATION PROCEDURE

MITIGATION PROCEDURE
The appl'icant shall provide the City with a
copy of contract requirements that include the
conditions for the contractor. Compliance

Building Division shall verify compliance
during construction, prior to issuing
occupancy permits. Applicant shall submit

with all city conditions and mitigation

copy of construction conditions to the

measures will be required in the OPA..

Metro Place Project Manager, Downtown
Development Group.

Checked: (initials)

(date)

comments:

Checked:
(initials)

(date)

GEC
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5. 0 Draft Mitigation Monitoring Plan.

NOISE/VIBRATION
Impact 6.4.1: Increased noise levels during construction.

6.4.1a Erect a solid plywood construction/noise barrier along the exposed project boundaries. The
barrier shall not contain any significant gaps at its base or face, except for site access and
surveying openings.
6.4.1b Construction activities shall comply with the City of Sacramento Noise Ordinance.
Demolition and pile driving activities shall be coordinated with adjacent land uses in order
to minimize. these noise impacts.

'6.4.1cTo further mitigate pile driving noise impacts, holes will be pre-drilled to the maximum.
feasible depth. This will reduce the number of blows required to seat the pile, and will
concentrate the pile driving activity. closer to the ground where noise, can be attenuated more
effectively by the construction/noise barrier.
6.4.1d Locate fixed construction equipment such as compressors and generators as far.as possible
from sensitive receptors. Shroud or shield all impact tools, and muffle or shield all intake
and exhaust ports on power construction equipment.
6.4.1e Designate a disturbance coordinator and conspicuously post this person's number around
the project site and in adjacent public spaces: .The:distilrbance coordinator will receive all.
public complaints^about, construction- noise disturbances and will be responsible- for determining: the: cause of the complaint, and implement any feasible measures to be taken to
alleviate the problem.

MITIGATION PROCEDURE

VERIFICATION PROCEDURE

The City of Sacramento will include the
construction noise conditions in the project's
construction permits. Compliance with all city
conditions and mitigation measures will be required
in the OPA:

Building Division shall verify
compliance during construction;
prior to issuing occupancy permits.
Applicant shall submit copy of
construction conditions to the
Metro Place Project Manager;
Downtown Development Group.

Checked. (initials)

Checked:
(initials)

(date)

comments

GEC.,, ,.

(date) .
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FINAL ENVIRONMENTAL IMPACT REPORT
S.0 Draft Mitigation Monitoring Plan

Impact 6.4.2 Traffic-generated noise.
Mitigation:

6.4.2

Prior to construction, the applicant shall provide an acoustical analysis to ensuce'.existin
^-.._
construction methods are adequate to insure interior dwelling unit noise levels
of
45
dB
.:.
_
.,.
or less' are inaintained for-future 'ambient :noise levels. ..If -necessary, ^appropnate noise )"^
insulation measures shall be identified and included in the construction docunients"to the
satisfaction of the City Building Division.

VERIFICATION PROCEDURE

MITIGATION PROCEDURE

Building Division shall verify
The applicant shall submit an acoustical analysis to
compliance prior to issuing building
the Building Division prior to the issuance of
permits. Applicant shall submit
building permits. The City of Sacramento will
include any recommended conditions in the project's 'copy of construction conditions.to;;
the Metro Place Project Manager,
construction permits. Compliance with all City
Downtown Development Group.
conditions and mitigation measures will be required

in the OPA.
Checked: (initials)

Checked:
(initials)

(date)

comments:

'

(date)

°

GEC
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FINAL ENVIRONMENTAL IMPACT REPORT
S.0 Draft Mitigation Monitoring Plan

Impact 6.4.3 Construction-induced vibration impacts.
Mitigation:
6.4.3a Implement Mitigation Measure 6.4.1 c.

6.4.3b Document the condition of the existing historic building and structures to facilitate the repair
of potential construction damage.
6.4.3c Provide protective coverings or temporary shoring of historic features in consultation with
the Preservation Director.
6.4.3d Examine all adjacent buildings during construction for the occurrence of new cracks or signs
of distress.
6.4.3e If fire sprinkler failure failures are reported in surrounding office buildings to the disturbance'
coordinator, the contractor shall provide monitoring during construction and repairs to.
sprinkler systems shall be provided.
6.4.3f Should damage occur despite the above mitigation measures, construction operations shall
be halted and the problem activity shall be identified. A qualified engineer shall establish
vibration limits based on soil conditions and the types of buildings in the immediate area.
The contractor shall monitor the buildings throughout the remaining construction period and
follow all recommendations of the qualified engineer to repair any damage that has
occurred, and.to:'avoid any further structural damage.

VERIFICATION PROCEDURE

MITIGATION PROCEDURE

The applicant shall provide verification to the

Building Division shall verify

Building Division that the pre-existing condition of compliance prior to issuing building
adjacent and sensitive buildings has been assessed and permits. Applicant shall submit

recorded prior to. the issuance of construction

copy of construction conditions to

permits. The Building Division will include conditions
in, the project's construction permits. Compliance
with all city conditions and mitigation measures will
be required in the OPA.

the Metro Place Project Manager,
Downtown Development Group.

Checked: (initials)

Checked:
(initials) .

(date)

omments.
comments:

EC ,

(date).
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5.0 Draft Mitigation.Monitor.ing Plan
MICROCLIMATE

Impact 6.5.4 Project Wind Effects - Pedestrian Comfort
Mitigation:
6.5.4a Landscaping plans shall include street trees on centers that allow the 'tree canopies to gri
together within 5 to 10 years.

VERIFICATION PROCEDURE

MITIGATION PROCEDURE
The applicant shall provide landscape plans that
identify the spacing and appropriate species for
approval by the City Arborist prior to the issuance of
construction permits. Compliance with all city
conditions and mitigation measures will be required in
the OPA.

Checked: (initials)

Building Division shall verify
approval by the City Arborist prior.
to issuing building permits.
Applicant shall submit copy of
construction conditions to the
Metro Place Project Manager,
Downtown Development Group. Checked:

(date)

(initials)

comments:

(date)

GEC

METRO PLACE OFFICE/RESIDENTIAL PROJECT
PAGE 74

S7

FINAL ENVIIZOMENTAL IMPACT REPORT
5:0 Draft Mitigation Monitoring Plan

Impact 6.5.5
Wind Hazard Conditions
Mitigation:
6.5.5a: Plant large street trees along 8th, J and 9th streets over the length of the project site. The
trees shall reach heights of approximately 45 feet and shall be spaced no more than 40-50
feet apart.
6.5.5b If feasible, plantings of similar trees in eastern half of the Alley also might mitigate the wind,
hazard there (location 10). If plantings are not practicable, modification of the project
.design or the inclusion of a structural screen, ledge or setback 10 to 20 feet deep on the
project building at a height of 20 to 40 feet above that location shall be provided to mitigate
the wind hazard that occurs there. Otherwise, limitation of access to the area or posting of
the area with warnings is required.

MITIGATION PROCEDURE

VERIFICATION PROCEDURE

The applicant ` shall provide landscape plans that
identify the spacing and appropriate. species for

Building Division shall verify
approval by the City Arborist prior

approval by. the City Arborist prior to the-issuance of

to issuing building permits.

construction permits. Landscaping, redesign or

Applicant shall submit copy of

signage for the Alley shall be implemented to the

construction conditions to the

satisfaction..of the Design Review staff and the
identified mitigation included in the project conditions
and forwarded to the Building Division:: Compliance

Metro Place Project Manager,
Downtown Development Group.

with all city conditions and mitigation measures will
be' required in the OPA.
__
(date)
Checked ` (initlals)
convrients

Checked-.(initials)

(date)
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S.0 Draft Mitigation Monitoring Plan

WASTEWATER, STORM WATER, WATER QUALITY & FLOODIN!
Impact 6.6.1 Substantial, increases to CSS flows
Mitigation:
,. ^ .

:

^

•,; .

;

: .

If mitigation-of impacts is not practical, = the developer 'must enter mto ',,an impact -'tee'
,,..,. .
'

.

-'

.

.t

':t

'

n•. ^ m1- ' !^ .. _ _ -. . _

t_ _. ^_. -_-__.-_

1

t

1

ements

to the CSS.

VERIFICATION PROCEDURE

MITIGATION PROCEDURE

The applicant -shall work with the Department of. Utilities shall provide verification of
Utilities to mitigate impacts to the CSS: If mitigation
of impacts is not practical as determined by Utilities,
the applicant shall pay a mitigation fee as. determined
by Utilities.

payment of fees to the Building
Division, prior to issuing occupancy
permits. Applicant shall submit copy
of fee verification to the Metro
Place Project Manager;'Downtown

Development Group.
Checked: (initials)

Checked:

(date)

(initials)

comments:

METRO PLACE OFFICE/RESIDENTIAL PROJECT
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5. 0 Draft Mitigation Monitoring Plan

Impact 6.6.2 -. Cumulatively Exceed Contracted Amount of Sewage to the Sacramento
Regional County Sanitation District
Mitigation:
6.6.2 G:. The developer shall pay all required SRCSD Impact Fees for the proposed new development

to provide for its fair share cost of the construction of relief interceptor sewer and treatment
facilities.

MITIGATION PROCEDURE

VERIFICATION PROCEDURE

The applicant shall provide verification of payment of Building Division shall verify fee
fees to the Metro Place Project Manager, Downtown payment with the City Utilities
Department prior to issuing
De`velopment .Group:
occupancy permits. Applicant shall

submit copy of construction
conditions to the Metro Place
Project Manager, Downtown
Development Group.
Checked:^.: (initials)

comments
i,

(date)

Checked:

(initials)
._•.

,

_

(date)

,

,

METRO PLACE OFFICE/RESIDENTIAL PROJECT

PAGE 77

6-d

FINAL ENVIRONMENTAL IIyIPACT REPORT
S.0 Draft Mitigation Monitoring Plan

Impact 6.6.3 Combined sewer service system impacts from de-watering activities:
Mitigation•
6.6.3a Construction contract documents shall include provisions for the : proper handling an

disposal of contaminated dewatering water in' accordance with federal, state and local
.: requlremer`6.6.3b If the City or SRCSD determines that groundwater extracted during dewatering activities
does not meet applicable standards for discharge into the city sewer system, the contractor
shall implement groundwater treatment systems that treat groundwater to .standards

established by the CVRWQCB, City and.SRCSD.

MITIGATION PROCEDURE

VERIFICATION PROCEDURE

The applicant shall submit contractor conditions to

Building Division shall verify the City

the City Utilities Department for review: The
Building Division will incorporate approved
conditions in the project's construction permits.
Compliance with all city conditions and mitigation
measures will be required in the OPA.

Utilities Department review and
approval prior to issuing occupancy
permits. Applicant shall submit copy
of construction conditions to the
Metro Place Project Manager,
Downtown Development Group.

Checked: (initials)

Checked:

(date)

(initials)

comments:

(date)

GEC
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5.0 Draft Mitigation Monitoring Plan

Impact 6.6.4 Potential of Flooding in Project Basement Facilities.
Mitigation:
6.6.4

The building shall meet building design specifications that will -prevent basement level
flooding to the satisfaction of the Building Department and Department of Utilities. Such
building design specifications could include floodproofing or locating electrical equipment
above the basement level; floodproofing doors on all openings into the alley, installing
backflow valves on sanitary sever and storm drain connections to prevent water from.
entering the basement through the plumbing fixtures and; floor drains, providing a
groundwater barrier, and installing sump pumps.

MITIGATION PROCEDURE

VERIFICATION PROCEDURE

The applicant shall submit building design_
specifications to the City Utilities Department 'for
review and approval. The Building Division will
.incorporate approved conditions in the project's
construction permits. Compliance with all city
conditions and mitigation measures will be required
In the OPA.'
,.
.
_ _.
,
Checked (initlals) :
(date) '`

Building Division shall verify the City
Utilities Department review and
approval prior to issuing occupancy
permits. Applicant shall submit copy
of construction conditions to the
Metro Place Project Manager,
Downtown Development Group
,.
._
.
Checked:
(initials)
(date)

comments

GEC"
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5:0 DraJt Mitigation Monitoring Plan

CULTURAL AND HISTORIC .RESOURCES .
Impact 6.7.1 Loss or degradation of undiscovered prehistoric and historic resources:
Mitigation:
.

.

,

,.^.

6.7.1 " Should any. cultural resources, such, as structural features, unusual
of bone or shell,
... . amounts
^ ._
. ^,.
artifacts, human remains, or architectural remains be encountered during any development
activities, work shall be suspended and a qualified archaeologist shall be consulted to
develop, if necessary, further mitigation, measures to reduce any archaeological .impact to
a less than significant level before construction continues. Such measures could include, but
are not limited to; researching and identifying the history of the resource(s), mapping the
locations, and photographing the resource. In addition,.. pursuant to Section 5097.98 of the
State Public Resources Code, and Section 7050.5 of the State Health and Safety Code, in
the event of the discovery of any human remains, 'all work is to stop and the County. Coroner
shall be immediately notified. If the remains are determined to be Native- American, .
guidelines of the Native American Heritage Commission shall be adhered to in the treatment.
and disposition of the remains.

VERIFICATION PROCEDURE

MITIGATION PROCEDURE

The City of.Sacramento will include the condition°in

Building Division shall verify

the project's construction permits. Contractor will
contact City Preservation Director. if - resources
encountered. Compliance with all city conditions and
mitigation measures will be required in the OPA.
Applicant shall submit copy of construction
conditions to the Metro Place Project Manager,
Downtown Development Group.

compliance during construction.
Applicant shall submit copy of
construction conditions to the Metro
Place Project Manager, Downtown
Development Group.

Checked: (initials)

Checked:

(date)'

(initials)

comments:

.

(date) -

`
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FINAL ENVIRONMENTAL IMPACT REPORT
5.0 Draft ffitigation Monitoring Plan

Impact 6.7.2 Alteration or demolition of historic structures

Mitigation:
6.7.2a The relocation and restoration of the Batchelder tiled facade of the Coolot Building shall be
conducted according to the Secretary of Interior's Standards for the Treatment of Historic
Properties. The new setting of the Coolot Building facade shall be appropriate to its image
and design: Actual installation of the tile into the new site shall be implemented with
expertise and sensitivity to the resource.
6.7.2b Prior to any demolition, the exterior and intact original interior portions. of the Coolot
Building shall be recorded according to the Historic American Building Survey (HABS)
standards. Recordation shall.consist of 4"x5" View camera photo-documentation and a
written description of the building.
6.7.2c A segment of the barrel-vaulted sidewalk structure showing an iron-doored ground floor
entry, former street-level window openings, and several sections of the sidewalk-supporting
brick barrel=vaults' shall be retained and rehabilitated as an interpretive'public display.
Physical access from the underground garage and visual access from the sidewalk will be
incorporated into the display. Both physical and visual access shall be adequate for
understanding the resource and inviting to the public.
6.7.2d Prior to demolition of the remainder of the sidewalk structure, the overall structure', as
exposed at alley/ground level, shall be recorded in accord with HABS standards:
Recordation shall consist of 4"x5" View camera photo-docurrientation and a written
description"ofthe=structure:_- - -:
6.7.2e.° The Coolot/Comstock Building shall be de-listed`from the National Register of Historic
Places and from the Sacramento Official Register. It shall be the project sponsor'.s
responsibility to work, with the City and the State Office of Historic Preservation (OHP);to
undertake these tasks.
MITIGATION PROCEDURE

VERIFICATION PROCEDURE

Final designs shall be approved by the DRPB. A copy I The applicant shall submit verification

of the ^HABS shall be conveyed to the Metro Place

that the HABS was conveyed to the

Project Manager, Downtown Development Group, the
City Preservation Director and the Sacramento History

Preservation Director, " Sacramento
History Museum and Archives Center,

Museum and Archives Center.

Verification of and the de-listing documentation to the

submittal shall be provided to the Building Division
Prior to issuance of the demolition permit. De-listing

OHP and ACHP. Include copy of
HABS and de-listing in MMP file.

documentation shall be prepared and forwarded to the
OHP and' Advisory Council on Historic Preservation:

Checked: (initials)

(date)

Checked:
(initials)

comments:

- GEC-

(date)
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S.0 Draft Mitigation Monitoring Plan

MICROWAVE, RADAR AND RADIO TRANSMISSIONS
Impact 6.8.3

Interference with in-building police and fire communications

Mitigation:
6.8.3 The project sponsor shall determine if in-building radio amplification is'needed to provide the
minimum signal levels required for public safety radio communications (PS). 'If amplification
-is needed, the project sponsor shall install a Radio Re-radiation System tuned to the SRRCS _:.
public safety radio band. The lower levels of the building shall have a bi-directional amplifier
(BDA) radio system to work with the existing SRRCS public safety radio band, an 800 MHz
PS trunked radio system. The system shall receive outbound traffic from the PS system via
a rooftop antenna, amplify it, and rebroadcast it through a distributed antenna system in the :
lower levels 'of the building. The BDA shall also receive PS radio signals from the lower
floors of the building,, amplify them, and rebroadcast them through the rooftop antenna back. ,
to the PS radio-system. The rooftop antenna shall be directional in nature and have a line of
sight path to the PS antenna on top of the Sacramento County Jail. Since there are a large
number>of radio signals in the downtown area, the system shall be broadband enough to pass
signals from 821 to 824 MHz and signals from 866 through 869 MHz. Band pass filters shall
block all other signals. Floors above the first level shall have adequate PS radio coverage,
without additional<amplifica.tion. Each radio system must be custom designed for, the structure
requiring radio coverage.

MITIGATION PROCEDURE

VERIFICATION PROCEDURE

Prior to issuance of a occupancy permit, provide
verification from the. County Communications,Division.
that the installed system is adequate. Compliance with
all conditions and mitigation measures will be required
in the OPA.

Applicant shall submit copy of CCD
verification to the Metro Place Project
Manager, 'Downtown Development
Group. Include with copy of OPA in
M1VIP file.

Checked: (initials)

Checked:
(initials)

(date)

comments:

(date)

-. GEC
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FINAL ENVIRONMENTAL IMPACT REPORT
5.0 Draft Mitigation Monitoring Plan

Impact 6:8.4 : Interference with the Automated Local Evaluation in Real Time System
Mitigation:

6.8.4

The project sponsor shall install a receiving antenna on -top of the office tower in a manner. .
consistent with the Sacramento Urban Design Plan. The receiving antenna would be
connected directly to 700 H Street via wires, not via a transmitting antenna. The facilities
may be included with other necessary communication equipment.

MITIGATION PROCEDURE

VERIFICATION PROCEDURE

Prior to issuance of a occupancy permit, the Building
Division shall receive verification from the County
Commumcatlons Divlslon that
iil` the installed system is
adequate
Compliance with all conditions and

Applicant shall submit copy of CCD
verification to the Metro Place Project
Manager, Downtown Development
Group: Include with copy of OPA in

mitigation measures wIllbe required in the OPA..
MMP file.
,_.^
,..
..._
.._.
_..:_.:
,. , _ ...._ .
_..
.- :
Checked (initlals)
(date)
Checked:
,.:
•
=:
(initials)
comments'

GEC,

-

: . .- ,
(date)

-

.
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FINAL ENVIRONMENTAL IMPACT REPORT
5.0 Draft Mitigation Monitoring Plan

URBAN DESIGN,AND AESTHETICS
Impact 6.9.2 Substantial alteration to the project area's visual characteristics

.;.
.
.
.6 9.1a The bullding `inaferials; colois; and.building facade treatments will be in conformance with :
the Sacramento Urban Design Plan and Section `2.98 of the Comprehensive Zoning

Ordinance, and will be approved by the Design Review and Preservation Board..

MITIGATION / REPORTING PROCEDURE

VERIFICATION PROCEDURE

The City Design Review staff will include conditions in
the project's final design approvals, and forwarded to the
Building Division. 'Compliance with all city conditions-.
and mitigation measures will be required in the OPA. ',
Applicant. shall submit copy of approved final designs to the Metro Place Project Manager, Downtown
Development Group.

Building ^; Division' shall - verify
compliance during construction,
prior to issuing occupancy permits.
Applicant sha11 submlt, copy of
construction-'conditions to the Metro
Place Project Manager, Downtown
Development Group:

Checked: (initials)

Checked:
(initials)

Adate)

comments:

(date)

GEC,
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FINAL ENVIRONMENTAL IMPACT REPORT
5.0 Draft Mitigation Monitoring Plan

FIRE PROTECTION
Impact 6.10.1 Cumulative Demand for Fire Services.
Mitigation:
6.10.1a The Sacramento City Fire Department shall prepare a nexus report to identify the
Department's need for a new fire station and company in the Central City, the timing for
a new station and company that would ensure adequate response times are maintained
downtown, and the fair share cost that should be applied to new development.
6.10.1b The.. project proponent shall agree to pay the fair share assessment amount identified in a.
SCFD nexus study and approved by the City Council> . .This assessment shall be payable
to the Sacramento City Fire Department for allocation to a new fire station and company
in the Central City.

MITIGATION PROCEDURE

VERIFICATION PROCEDURE

The fire department shall -provide a resolution from
the City Council ordering payment of fair share
assessments and implementing regulations. Developer

Include copy. of fire assessment
regulations and copy of receipt of
assessment in MMP file. Include-copy

shall provide verification of payment of fees to the

of OPA and construction conditions in

Metro Place Project . Manager, Downtown
Development. Group. Compliance with all city
conditions and mitigation measures will be required in

MMP file.

the OPA.
Checked: (initials)

(date)

Checked:
(initials)

comments:

GEC

(date)
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AMENDED'

]RESOLUTION NO.
ADOPTED BY THE REDEVELOPMENT AGENCY OF THE CITY OF
ON DATE OF

CERTIFICATION OF THE FINAL ENVIRONMENTAL IMPACT REPORT FOR THE
PROPOSED METRO PLACE OFFICE/RESIDENTIAL PROJECT
WHEREAS, an Environmental Impact Report (the "EIR") on the Metro . Place
Office/Residential Project "(the "Project") has been prepared by Gail Ervin Consulting for the.
'Redevelopment Agency of the City of Sacramento (the "Agency") in compliance with the
California Environmental Quality Act (Public Resources Code 'Section 21000 et. sea.,
hereinafter "CEQA") and the administrative guidelines thereunder ( 14 Cal, Code Regs. 15000
et. sea., hereinafter the "CEQA Guidelines") and local procedures adopted by the Agency
pursuant thereto; and

WHEREAS, notice to all interested persons and agencies inviting comments on the Draft
EIR was published in 8^ newspaper of general circulation; and

WHEREAS, the,. Final EIR consisting of the Draft EIR,. Errata, 'and Final EIR. -,
Responses to Comments* was revised' and- supplemented, incorporating all comments received
and the responses of the Agency thereto;^ and
WHEREAS, notice having been duly, given, a joint public hearing has been held on the
Project on April 10, 2001 by the Agency, as_ lead agency and the City of Council of the City of
Sacramento as responsible agency and all interested persons present having been heard, and
said Final EIR and all comments and responses thereto having been reviewed and considered;
and
WHEREAS, the final EIR reflects the independent judgement and analysis of the Agency
as lead agency under CEQA (pub: Res. Code, § 21082.1 (c)(3); 14 Cal. Code Regs. § 15090
(a)(3); now therefore,
BE IT RESOLVED BY THE REDEVELOPMENT AGENCY OF THE CITY OF SACRAMENTO:
Section 1: The above statements are true and correct.
Section 2: The Agency has reviewed the EIR and evaluated all comments, written and
oral, received from persons who have reviewed the Draft and Final EIR.

FOR CITY CLERK USE ONLY

RESOLUTION NO.:
DATE ADOPTED:

Section 3* Th A gency here yb cerbes
fi that the Final EIR is adequate, complete and,,;_
appropriate with findings of significant adverse impacts relating to traffic, construction r 'elated air:
emissions and noise levels, shadow effects, wind hazards, increases to combined sewee systerii
flows, and alterations to an historic structure.

Secretary

FOR CITY CLERK USE ONLY

RESOLUTION NO.:
DATE ADOPTED:

RESOLUTION NO.
ADOPTED BY THE REDEVELOPMENT AGENCY OF THE CITY OF SACRAMENTO
ON DATE OF
CERTIFICATION OF THE FINAL ENVIRONMENTALjl11APACT REPORT FOR THE
PROPOSED METRO PLACE OFFICE/RESIDENTIAL PROJECT

WHEREAS, an Environmental Impact Report (the " IR") on the Metro Place Office/Residential
Project (the "Project") has been prepared by the Redev opment Agency of the City of Sacramento
(the "Agency") pursuant to the California Environmenta Quality Act (Public Resources Code Section
21000 et. seg., hereinafter "CEQA") and the administr ive guidelines thereunder (14 Cal, Adm. Code
Section 150000 et. seq., hereinafter the "CEQA Gu' elines") and local procedures adopted by the
Agency pursuant thereto; and
WHEREAS, notice to all interested persor}e and agencies inviting comments on the Draft EIR
was published in a newspaper of general circulaj,'(on; and
the Draft EIR, Errata, and Final EIR - Responses to
WHEREAS, the- Final EIR consisting
Comments was revised and supplemented, i corporating all comments received and the responses of
the Agency thereto was-certified as adequa , complete and appropriate on April 10, 2001; and
WHEREAS, notice having been uly given, a joint public hearing. has been -held^. by the
Redevelopment Agency and the City of Council of the City of Sacramento, as lead agency, on April
10, 2001, on the Project and all intere ted persons present having been heard, and said Final EIR
and all comments and responses ther o having been reviewed and considered; now therefore,
BE IT RESOLVED BY THE REDEV LOPMENT AGENCY OF THE CITY OF SACRAMENTO:
Section 1: The above stat ments are true and correct.

.

Section 2: . The Agency as reviewed the EIR and evaluated all comments, written and oral,
received from persons who hav reviewed the Draft EIR.
Section 3: The Ag ncx. hereby certifies that the Final EIR is adequate; complete and
appropriate with findings of ignificant adverse impacts relating to traffic, construction emissions and
noise levels, shadow eff ts, wind hazards, increases to combined sewer system flows, andalterations to a Historic Str cture.

Chair
Secretaryr

FOR CITY CLERK USE ONLY

RESOLUTION NO.:
DATE ADOPTED:

SACRAMEjVTO:=;6£yEEr)FAMIGE^J•
CITY Cr SAWi`^

ADOPTED BY THE REDEVELOPMENT AGENCY OF THE CITY OF SACRAMENTO
ON DATE OF
ADOPTING THE FINDINGS OF FACT AND STATEMENT,
OF OVERRIDING CONSIDERATIONS FOR ENVIRONMENTAL
EFFECTS OF THE METRO PLACE PROJECT
AND ADOPTION OF. A MITIGATION MONITORING PLAN FOR THE
ETRO PLACE PROJECT
WHEREAS, an , Environmental Impact Report ,
'"EIR") on the .'Metro, Place
-Office/Residential Project (the "Project")'has been prepared by the Redevelopment Agency of
the City of Sacramento (the "Agency") pursuant to the -California Environmental- Quality Act
(Public Resources Code Section.21000 et. sea., hereinafter "CEQA") and the administrative
guidelines thereunder (14 Cal, Adm. Code Section 150000 et: seo•, hereinafter the "CEQA
Guidelines") and local procedures. adopted by the Agency pursuant thereto; and
WHEREAS, notice to all. interested persons and agencies inviting comments on the Draft.
EIR was published in a. newspaper of general circulation; and
WHEREAS; the_ Final _EIR consisting of the Draft EIR, : Errata, and ' Final EIR
Responses to Comments was revised and supplemented, incorporating all comments received
and the responses of the Agency thereto was certified as adequate, complete and appropriate
on April 10, 2001; 'and,
WHEREAS, notice having been duly given, a joint public hearing has been held on the
Project on. April 10, 2001 by the Redevelopment Agency, as lead- agency, and the City of
Council of the City of Sacramento, as responsible agency, and all interested persons present .
having been heard, and said Final EIR and all'comments and responses thereto having been
:rerore,

BE IT RESOLVED BY THE REDEVELOPMENT AGENCY OF THE CITY OF SACRAMENTO:
Section.1: The above statements are true and correct.
Section 2: The Agency has certified- the Final EIR and considered the environmental..
'impacts of the Project..
Section 3:. The Agency hereby makes the- written'.findings set forth in Findings -of Fact
and Statement of Overriding Considerations incorporated herein by reference as Exhibit 1, for
each of the significant impacts set.forth in said document, and further approves the statement of
facts in said document. Based on such findings and statement of facts, the Agency hereby finds
that significant environmental impacts have be
reduced-to-an acceptable level in that all

,_ significant environmental impacts have been. eliminated or substantially. reduced, except that the

RESOLUTION NO.:
DATE ADOPTED:

implenientatioh, of the Project could result in increased traffic at the 3`d & J' St reet'mt ersection,
increased emissions and noise levels during construction
I new large-scales ha dow. e ffects on
Cesar E. Chavez Plaza, winds that; exceed pedestrian comfort levels, continuing- wind hazard
,conditions, increased flows to combined sewer system flows and alteration of an historic.
structure B asedon the foregoing, the Agency-Jinds
and. determines that the Project will have a
si g nificant impact upon the environment.
Section 4: Furthermore,' the ^Agency- finds .that- the No Pro'ect
J I , In-Situ P reservafion, .
Reduced, Office and Mixed-Use Increased Housing/Office alternatives are, infeasible based upon,,'.
'

^y1^1.1 GLIVI10

aa aIGLCU 11 1 CXfIIDIi L I

Section 5: As. to the 'significant environmental
-impacts identified i. n Se.
.
ct'ion 3 of h
t is .
resoIution, which are not eliminated= or substantially reduced; the Agency hereby adopts
the
fL .'.+,--y vLaLci rIci It v1 VvcI I lul

The Agency hereby finds that, based on the findings and statement of facts set forth in-F' dm
mgs
'
of Fact and Statement of Overriding:Considerations (Exhibit 2), and based on the Final EIR and
/or other information contained in the record, its action to approve and car ry out the Pro'ect
'
J. is
supported because the benefits of the project outweigh each and every one of the project's
environmental impacts which- will not be mitigated to a level of insignificance by: (a) eliminating
blighting influences and correcting environmental . deficiencies - in the Merged Downtown
Sacramento Redevelopment Project Area, including among others, obsolete and aged 'building:
types; and inadequate or deteriorated infrastructure and facilities; (b) helping achieve the
-Agency's goals to maintain and strengthen downtown's role as a major regional office, retail,
commercial and^,governmental center; (c) supporting the public investment in the.transit,system
by developing in'tense office and residential uses within close proximity to light rail stations and
transit corridors;. .(d) assuring the preservation- .of a significant ^historic, feature and providing
^public improvements, historic interpretive displays and artwork to enhance the attractiveness- of
the area; (e) providing physical improvements to the site and area that will. be an asset to the,
character of the downtown area and enhancing the visual and pedestrian connection to the civic
area and the K Street Mall; (f) providing public amenities in support. of the Downtown Cultural
and Entertainment District Master Plan; (g) helping alleviate the existing parking deficit in the K
Street-Mall and civic center area; (h) providing for an efficient and financially beneficial use of :
,underutilized commercial properties by : constructing a. building that will provide*, long term
employment and housing opportunities in.the City of Sacramento; (j) increasing commercial use
in the downtown -area.and increase employment and housing adjacent to the K Street Mall, the
revitalization of which'is a priority of the City; (k) strengthening the ec onomic'base of the Project
Area and the community -by installing: needed site improvements that will.. stimulate : new
.commercial expansion, new, employment and economic growth; (I) providing, increased sales, ^
,business license and other fees, taxes. and. revenues,.-to the.,City 'of 'Sacramento and will.
-

-_

-
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'Secti"on 6: In the event that it is determined .that the significant impacts identified in Section
3 are not mitigated or substantially- lessened; the Agency 'hereby finds that based. on the Final
`EIR and/or other information. contained in the record,. its.action to approve or carryout the
Project is supported for the reasons specified in Section 5 of this Resolution.

FOR CITY ,CLERK USE ONLY :
RESOLUTION NO.:
^DATE ADOPTED:,

Section 7:.Upon approval and adoption of the Project, by the Redevelopment Agency,
Agency staff is hereby directed to file a Notice of Determination With the County Clerk of
Sacramento County, pursuant to the provisions, of : Section 15096 (i) of the State CEQA
Guidelines.
Section 8: The Agency hereby adopts the Mitigation Monitoring Program for the Metro Place
Office/Residential Project, incorporated herein by reference as Exhibit Z. and-imposes as a
condition of project approval the mitigation measures identified therein, and -finds that the
implementation of the measures will reduce the identified impacts to a less than. significantlevel `.
or reduce the magnitude of identified significant impacts.

METRO PLACE OFFICE/RESIDENTIAL PROJECT
.9TH AND J STREETS..
SACRAMENTO, CALIFORNIA.
(State Clearinghouse Number 2000052075)

Prepared By:
Gail Ervin Consulting
for the
Economic Development Department
Downtown Development Group.

March 26, 2001
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RESOLUTION OF THE REDEVELOPMENT AGENCY OF THE CITY .,.
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SACRAMENTO CERTIFYING THE FINAL ENVIRONMENTAL IMPACT REPORT^ ^^
FOR THE PROPOSED METRO PLACE OFFICE/RESIDENTIAL
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The Redevelopment Agency of the City of Sacramento ("Agency") does hereby find, deternune4"
and resolve. as follows:
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1. * CEOAFINDINGS. .

3`-

The Agency finds that the Environmental Impact Report for the. proposed .Metro Place
Office/Residential Project (herein EIR) which consists of the Draft ^EIR, Errata_ and Final
EIR"-. Response to Comments has been completed in. accordance with the requirements of
the Cal"ifornia Environmental uality'Act (CEQA), the State •CEQA Guidelines and the'
Sacramento Local':Environrnental Procedures.
The Agency certifies that the EIR was prepared, published, circulated and reviewed in
accordance with the ,'requirements of CEQA; the -;State - CEQA Guidelines-and the.:.
Sacramento Local Environmental Procedures, and ' constitutes. an: adequate, ,accurate;
objective and complete : Final: Environmental Impact Report in accordance. with the '
requirements of 'CEQA, „ the State. CEQA Guidelines and the Sacramento Local ..'
Environmental Procedures:
TtieAaency certifies that the EIR"has beenpresenfed to it and that tlie-Agency has revlewei
it and considered the information contained therein prior to acting on the proposed project. '.
Pursuant to CEQA Guidelines -Section' 15093,1 and in support of its approval of the Metro
Place Office/Residential Project, the Agency hereby adopts the attached Findings. of Tact
and Statement of Overriding Considerations and a Mitigation Monitoring Program -to
require all reasonably feasible-mitigation measures be implemented.

II: PROCEDURAL FINDINGS
I.

The Agency caused an Environmental Impact Report ("EIR") on the Project to be.prepared.
pursuant to the California Environmental' Quality Act, Public Resources Code; Section
21000 et seq. (CEQA), the CEQA Guidelines, Code.of California Regulations; Title )CIV,`"
Section 15000 et sea., and the.City of Sacramento environmental guidelines.

A Notice'of Preparation of the Draft EIR was filed with the Office of Planning and
-Research on May 16, 2000. . .
_. .
,
of
Completion
(NOC)
and copies,of the Draft EIR were distributed to the State
-A:
Clearinghouse on December 28, 2000 to those public agencies which have jurisdiction by
law with respect to the Project and to other interested parties and agencies. The conunents
•',
.

of such persons and agencies were sought

GEC'
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FINDINGS AND OVERRIDES
Resolution
.
A

An official forty-five (45) day public review:period for the Draft EIR was-established by
the State Clearinghouse. The public review Period began on January, 2, 2001, and ended
on February15, 2001
.

_

. <

•

•

.

:

^

^

f , ':^, --=

A Notice of Availability was dlstributed to all responsible and trustee agencies a

interested groups, organizations, and individuals on December 28, 2000 for tlie-DraftEl
The Notice. of Availability, stated that the City of Sacramento had completed the D'raft
and that copies were available at- the City of Sacramento, Department of Neighborhoods;
Planning and Development .Services, 1231 I Street, Sacramento; California 95814 :The.-:
letter also indicated that the-official forty-five day public review period for the Draft EIR
would end.„on February 16, 2001..._.
•_
.
.,
A public notice was placed in the Daily Recorder on January 2, 2001; which. ..
stated that
, the ,
Metro Place Project Draft EIR was available for public review and comment
A public-.notice was posted with the Sacramento County Clerk/Recorder's Office on
December 28, 2000.
Following closure of the public comment period, the Draft EIR. was supplemented. to
incorporate . comments ieceived and the City's responses - to said comments, including
additional information inc]"APA ;^ *^a 1^7;-l VTD
rubllc hearings to review the project design. and to considerthe adequacv of the DEIR were
held by the Design Review Preservation Board on November 15, 2000 and February:21,
2001; and by the City Planning Commission on January 18, 2001. Comments on the
adequacy of the DEIR:were only provided at the Design Review Preservatic

February 21; 2001.
Following .notice duly and regularly given as required by law, and "all interested parties
expressing a desire to comment thereon or object thereto having been heard, the EIR and,
comments and responses thereto having been considered, the Agency makes the following
determinz
The EIR consists of the Draft EIR, Errata: and Final EIR - Responses to Comments.
The EIR was prepared and completed in compliance with CEQA.

-10

° The EIR has'been presented to the Agency which reviewed and considered the
information therein prior.to acting on the Metro Place Project proposal.
,
.
. ..
.
.. ..:.
...
.
The following information 'is incorporated by reference and made part;:of the record,
supporting these findings:

GEC .`
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FINDINGS AND OVERItIIjES }t^'
^;Resolutton^
^
V11

The Draft and Final EIR and all documents relied upon or incorporated by reference°
including:

Air Quality. Thresholds'of Significance, Sacramento Metropolitan
Quality Management District, .1994, First Edition:.,
..
. <
..

^.^^-„

California Environmental Protection Agency (CaUEPA) Office Building;
.:.a
Draft. Environmental Impact Repoi-t, City of Sacramento, 7anuary" 19
Capitol .View Protection Ordinance, City of Sacramento, February 199

City of Sacramento General Plan, City of Sacramento, January 19,1988.
City of Sacramento Zoning Code,. City of Sacramento.
6: Downtown Cultura1a11d Entertainment District Master Plan, Sacramento

Housing. and Redevelopment Agency-and Department of Planning an d
Development, City of S
Draft and Final Environmental Impact Report, City of Sacramento General:
Plan, City of Sacramento, Draft EIR is dated March 2, 1987 and-Final EIR is

dated, September 30, 1987.
City of Sacramento, March 19
Draft Environmental Impact Report, -Land Use Planning Policy Within. the
100-Year-Floodplain in the City and Coicnty Of Sacramento;. City of
Sacramento, September 18, 1989.
:10. East End Office Complex; Capitol Area, Sacramento, California, Blocks 171
Through 174 and 225, Tiered Draft Environmental Impact Report,;State of
California Department of General* Services, Real Estate Services Division,
SeptemE?er 1998.
11. 8" and J Streets Office `Totiver, Final Environmental Impact Report,.
Redevelopment Agency of the City of Sacramento, May 1994...1.
12: Esquire Plaza Hotel Project, Draft Environmental Impa'ct Report,
Sacramento Housing and Redevelopment Agency,'7une 1998.
13. Implementation Plan for the Merged Downtown Sacramento Redevelopment
Project Area. Redevelopment Agency of the City of S acramento. February

2000.
14. Lot C Parking Structure, Draft Environmental Impact Report, City of
Sacramento, February 2000.
15. "Official Listing of Structures and Preservation Areas with Architectural or
Historical Signifi,cance."Cityof Sacramento, October 1998.
16: Recommended Housing- Strategy for the Central City, Sacramento Housing
and Redevelopment Agency and City of Sacramento Department of Planning
and Development, May 1991.
IVIETRO PLACE OFFICE/RESIDENTIALPROJECT DEIR
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FINDINGS'AND OVERRIDES
Resolution

17. Sacramento Central City Community Plan,-City of Sacramento, May 15,
1980.

,,
^ -•S^.. S.a

18 Sacramento Urban Design P1an,..Central Business Dtstrtct Urban Destgn
Framework Plan. Sacramento Housing and Redevelopment Agency ,A^
R
Adopted February 18, 1987.
^. ..
^'

.

. •.,'.-

.

.

'

.

'^

-

......

.

. ,^..: a.,`•+t^ i.'';^S.^iy^3w

^

19. 2005 Downtown Sacramento Redevelopment Strategy . Redevelopment
-Agency of the City of
, Sacramento. February 2000. ::
. ,.
.... ,.• .
,..
.. .
,.,
.
.
.
The Mitigation Monitoring Plan dated. March 26, 2001.
Testimony, documentary evidence and all correspondence submitted or delivered
to tire City in.connection',A

All staff reports, memoranda, maps, letters,,. minutes of meetings and other
documents relied upon or prepared by City staff relating to the project including but
not limited to City of Sacramento General Plan and, the Draft and Final
Environmental Impact Report for the City of Sacramento General Plan Update.
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FINDINGS AND OVERRIDES
Findfngs,of Fact ;;;
,.
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FINDINGS OF FACT AND STATEMENT. OF OVERRIDING CONSIDERATION.
REGARDING THE ENVIRONMENTAL IMPACT REPORT FOR TH
:PROPOSED METRO PLACE OFFICE/RESIDENTIAL.;PROJEC7
V, nvlronmenta
pact Report_: for the Metro Place Office/Residenttal Project .proposa
^x.>.....
prepare m, comp iance_ with
the Callfornla
Environmental Quality Act evaluates.^..the poteritiall
.
.
significant and significant adverse environmental impacts that could result from adoption of
project or alternatives to tne project.
The proposed Metro Place Office/Residential Project, consists of approval, of a Disposition aii
,-Development Agreement and Design Review. for a landmark high-rise office and residential", :
' building, with 33 floors of,devel'opment rising up to 435 feet to the top of the mechanical`'
penthouse, ground floor retail and parWjl,-, The project would provide up to 272,000 square feet;

(s.f.) office space, 120 residential- units, approximately 22,950 s.f..street level retail, and 1,044'
parking spaces. Of 'the'. 1,044 spaces, 250 parking spaces would be financed by the City to support
retail, office and entertainment activities downtown by providing additional parking for-periods of
peak visitor. activity; such as during major downtown events. Parking ingress:and egress would be - .
from 8`h Street,.with 79 parking spaces and loading accessed off the alley: Access to the residential
units would be provided from an internal porte-cochere on J Street. The-Batchelder tile;faCade on
the existing historic Coolot(Comstock) building would be moved or reconstructed into the lobby;`
the building demolished, and the basement barrel vaulted arches under the sidewalks would be
highlighted in an historic display.

Becausethe EIR.indicates the implementation of the project-(or project alternatives) would result.
in certain unavoidable adverse impacts; the Agency is required under CEQA, and the State and City,
guidelines adopted pursuant thereto, to make certain findings with respect to these impacts for the"
project to be approved. The required findings appear in the following sections. of this document.
This document lists all identified potentially, significant and sigrlificant impacts of implementing
the Metro Place project. 1he potentially significant-or significant impacts that cannot be.mitigated
to a less-than-significant level are considered acceptable by the Agency based on a determination
that the benefits of the Metro Place Office /Residential project:(listed in the Statement of Overriding
Considerations, Section IV) outweigh the risks of the potentially significant environmental ettects
of the project.

SIGNIFICANT IMPACTS WHICH CAN BE AVOIDED
Finding^ - As; authorized by Public Resources. Code Section 21081. and Title :14, California
:Administrative Code "Sections 15091, 15092,: and .15093, ,the 'Agency finds that; changes or
alterations have been required in, or incorporated into, the Project which mitigate or. avoid the:
significant environmental impacts listed below, as identified in. the, ED
.
, , , ,.
,
..
.
These findings are supported by
substantial
evidence
in
the-record-of
proceedings
before
the City
.
.
,
. . ;
_, :.- . , .
.
as stated below:
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Findings of Fact

1)

. Impact 6.2.2 Local Vehicular Circulation .' Loading Dock.(DEIR page 6.2-29
Significant Impact-,

,.,: Vs,.!
Jy,t

The current design of the loading
. dock access would utilize the alley as the maneuvering Wp.gk
area for trucks backing into-the loading dock: These backing vehicles would conflict with^
other traff ic in the 'alley, including vehicles accessing the underground parking garage,

N^

y:

Facts in Support of Finding.
The significant effect 1'isted above will be reduced to a less-than-significant level with the
following mitigation rrleasures:•":-=
., 6 .1 2.2 - . Since the (proposed), loading docks are located adjacent the,alley, thereis Iimited
space for delivery trucks to maneuver into the bays. The applicant shall obtain
agreement with the City regarding implementation of safety and. traffic= control
measures for the project loading dock; access to the loading, docks via the' alley and
hours of delivery shall be to the satisfaction of City of Sacramento; Public Works:.
Impact 6.2.3 Local Vehicular Circulation .. Parking Structure Access (DEIRpage 6.2-

Si anificant Impact
The proposed design will provide access to the:parking structure via 8th Street. A queuing.
analysis for inbound and outbound` traffic showed- that a.m. inbound traffic will have 5
vehicles queued to enter. the, parking structure.. Three of these -vehicles will be queued on
8`h Street.
Facts in Support of FindinQ
The significant effect listed above will be reduced to aless-than=significant.level with the.following mitigation measures:
.
.
..
6.2.3a The parking structure entrance should be designed with adequate entry lanes,
queuing space and ticket kiosks to avoid queuing.on City streets with a 95 percent
probability during the peak hours on a typical day.
6.2:3b The parking structure should be designed to ,allow three vehicles to queue inside the
structure. This will reduce the number of vehicles on. the street to. two. vehicles.
Parking along 8th , Street near the garage entrance should not be allowed. A right turn .: .
lane (to allow for stacking of two vehicles at a minimum) into the parking structure
should be striped in lieu of the parking lane. This will provide a dedicated lane for:
vehicles to queue prior to entering the parking structure
METRO PLACE OFFICE/RESIDENTIAL PROJECT DEIR -
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Findings of fact
.

3),

.

•

.

. T'.+i

'="h._ ^
i. ^'.

Impact 6 2.5 Construction, Impacts (DEIR page 6:2-32).
Signif`icant Impact .
; z x= ^

Construction of the proposed project could result ^n disruption to the normal operations of^
the.City'street system, especially the 8^ .Street, 9 Street and J Street comdors;
as aresult^`^
17.
of street and /or lane closures and other effects on roadway capacity Blockage of fravel
lanes would resultinsubstantial traffic congestion in the downtown area, since there would
be insufficient-roadway capacity to accommodate traffic demands.;.

Facts in Support of Finding,.
:.
, .
._
Construction staging for the p^.ct,yvill'be within the limits of .the property (Owyang, :,
2000). However, to accommodate the delivery of materials to the ;site,- as well as provide'. :,
an area for a mobile crane, a .portion of one of the streets should be :utilized as a loading
zone /.staging area: The proposed staging area should be along 9 th Street based on the. .
baseline. traffic volumes around the site. The City requires that a construction traffic
management plan be prepared prior to begin 'of construction. This plan.will provide f6r< ' .
access points ,to the construction site, times for delivery of materials, and traffic control
.plans -along the streets affected by construction. The construction management plans wilT.
also address pedestrian and bicycle access around the construction site.
..
.
.
.- ^_ ^ - . .
.
. _
,. . . - , ..
,; . .
The significant effect listed above will be reduced to a less than=significant level with the.- ,
mitigation measures
.6 2 5-,:For temporary. lane clo'sure's- or other traffic impedance that are anticipated during
construction, a construction traffic management plan shall be prepared by the,., ,
applicant to the. satisfaction of Public Works, City of Sacramento:. This plan shall.
be submitted with ample time for the review process (typically 8 weeks). This.plan
maintain
all open travel lanes on streets and mitigate pedestrian safety
. _.,..:shall
.
...:.
concerns throughout the. construction : period ; :
Impact. 6.2.6 Intersections (Cumulative) (DEIR page 6.2-36).
Significant Impact
.
, .
. ,. _
. ,:
Traffic generated by the proposed project would contribute to significant'cumulative tr-aff.
impacts at.the following intersections:
a:

•.5th and I Streets duiing the p.m. peak hour :..
•

7th and'I Streets during the p.m. peak hour.

Five intersections will operate at LOS "D". or worse. These include ',the following
intersections3`d Street%J Street; 5th Street/I Street, 7th StreetlI Street; 3`a Street/L Street and'.
- GEC
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-Findings of Fact
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..

.

.

.,.

.

W
•

•' :

. ^ ^.

^+-c^•.^
rY

3`d Street/P Street: Of these intersections,, the 5th Street/I Street and 7`^ Street/I Stree"
intersections will degrade to unacceptable Levels of Service based on the City's Level of
Service policy. The remaining three intersections do not experience an increase of vehicle
delay. of greater than 5 seconds. All other intersections will continue to operate at LOS C"
or better. The 3`d Street/J Street intersection will see an'improvement in average delay
This is due to reallocating the green. time for each signal phase to accommodate a'moie^^-^_:_'
^

equal volume entering the intersection. The result is that,the signal is more evenly timTed
with an overall decreased average. intersection delay
;
•
..
.:^.^_.. .:: : ` - •
Facts in Support of Finding :
,
..
.
.
..
. ..
.The significant effect listed above will be reduced to a less-than-significantlevel with the.
following mitigation measures _
'.
6.2 .6a 5`h and I_Streets intersection: On the, westbound 'I Street approach,. add a fourth _''
; through lane. ' This would only-be needed during the peak p.m. hours, between 4
p.rim..and 6 p.m. This will require elimination of curbside parking and will improve .
the level of. service to `C'.
The addition of :a fourth through-lane will require removal of parking along the
block-and further downstream to the 3`a Street intersection. In addition, the existing.
left turn island at the 3`d Street/I Street intersection will have to be modified to
accommodate dual left turns onto 3rd. Street.
_
.
^
6.2. b 7`h and, I Streets intersection: .The traffic signal timing ,will need to be double
cycledao a 100-second cycle. _ This mitigation will only be necessary, during the
peak p;m..hours; between 4.p.m. and 6 p.m. This will improve the level of service
to `C'
5)

Impact 6:3.1,Construction - Grading Emissions (DEIR page 6.3-10
a.

Significant Imoact.

Phase. I construction emissions,would'generate PM10, NO.) and ROGs, thereby, adding to
• ambient PVI,o :and 03 concentrations: _ Phase I._grading activities would generate an
estimated 73.2 lbs./day of-PMIO, 1.91bs./day NO.,, and an estimated .3 lbs./day of ROG.'
No single constituent -would exceed the individual significance threshold set- by the.
SMAQIVID. However; any contribution of ozone precursors in a severe non attainment area
is potentially Significant.
b':•

Facts in Support of Findin^z

The significant effect listed, above will be reduced to a less-than-significant level, with the,
following mitigation measures:
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6:3.1a -To reduce construction-related emissions of CO, R.,
measures shall be implemented:
^
1)'- Phase-construction activities to reduce simultaneous op,
equipment and thereby minimlze emissions
^
2) Routinely tune and. maintain construction vehicles and equi'p.
3) Us e low sulfur fuel : .

^

Q' Use existing power sources (e g, electric-powered equiprnent)*oI
generators instead of temporary onsite power generators
5) Use low emission mobile construction equipment
,,. as available, . feaslbh.
appropriate.
.3 1b. S'trict. compliance wiih tke.Sa,galnento -City Code Section 15.40.050. and ,the\
SMAQMD. 's Rule 403 shall be written into construction contracts including a-=;
provision requiring.demolition or excavatioll to cease when windS exceed 2( mph`.

averaged over one hour.

-

6.3.1c.: The following dustabatement -program isrequired to ensure compliance with SCC. ._:
requirements :.
1); Water all construction areas at least twice daily;
2) Wash dirt off construction vehicles and equipment within the staging area
prior-to leaving the construction<site, --.3) - Cover all trucks hauling, soil, sand, and other loose materials or require all
trucks to maintain at least two feet of freeboard (i.e. the minimum required ,_'•
space between the top of the load and the top of the trailer);
.4) Pave, apply water three times daily, or apply (non-stick) soil stabilizers on all
unpaved access roads, parking-areas and staging areas; and
5) Sweep daily (preferably with water sweepers) -all paved access roads, parking
areas and staging areas.
.Impact-6.4.2 Traffic Generated Noise (Cumulative) (DEIR page 6.4-10):
Significant Impact
Operation of the proposed project would, add additional vehicle trips to local downtown
surface streets in the vicinity of the project. ' Noise changes associated with.these additional.
vehicle trips on local downtown surface streets would not be discernible to most people:
However, ambient noise levels could reach conditionally unacceptable levels for residential
;..
;
uses.
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The Health and Safety Element'establishes.noise exposure standards for different land uses.
J: ne normaliy acceptanle. extenor noise level for residential uses is 60 dB, Ldn or less, with
..a conditionally acceptable range up to 70 dB,'Ldn or less. Based
for
...........,,
, noise estimates
... on
Street identified in the SGPU, future
plus
p
ro,lect
traffic
., volumes
..
, result in-"
-.... on J . Streetywill
"noise levels in.the normally unacceptable range for residential uses at a normalized distance
of 75 feet from the center of the roadway,

The first 'level of residential units is nearly'. 00 feet above fhe street level'. Usin-the US
: epartment o Housing -an Urban Development Noise Assessment Guidelines, thisdistance rs sufficient to move the residential area into 'the conditionally acceptable range.:
-In addition, stationary point sources of noise including stationary mobile sources^such as,
idling vehicles, attenuate (lessen) at d rate of.6 to 9 dBA per doubling of distance from the
source, depending on environmental. conditions. 'The noise attenuation at 300 feet would
be sufficient to reduce stationary noise levels to.within the acceptable'to conditionally,,
acceptable range. ' Deliverytrucks and activities for existing and proposed uses on the alley
between 8s and 9.. 'streets access their respective buildings through interior loading docks.'"
Truck and, other- vehicular noise on the:alley is not anticipated to be significant -for

Modern-construction methods typically provide a 25.dBA:reduction between exterior and.
?interior: noise, .which`=would-normally-reduce interior noise levels -to less than- 45 dBA
'without mitigation. However, iri the, conditionally acceptable range, `an, acoustical
assessment would be required to ensure that interior dwelling unit noise levels of 45 dBA
::-or less are maintained for future ambient noise levels.,
The significant effect listed above will be reduced to a less-than-sic_nificarit level with the
following mitigation measures: ^
6..4.2

Prior to:. construction, the, applicant shall provide an acoustical analysis,,ta ensure'
existing construction methods are adequate to insure interior dwelling unit noise :
levels of 45 dBA or less are maintained for'future ambient noise levels. If..
necessary, appropriate noise insulation measures shall be identified and included
in the construction documents ,to the satisfaction of.the City Building Div'ision. -
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)

.Impact 6.4.3 Construction-Induced. Vibration Impacts (DEIR page 6.4=12).
'Significant Impact
,A_
Construction activities for the proposed, project would generate coristructi on in uceu
:s, ;

vibration that could adversely affect the historic sidewalk structure wifh its bnck barrel'-}4 _;
,vaulted
construction and/or other nearby historic structures:
This would beti-a Potentiall
,
Y

significant impact.
b.
-

.

.
.
.. Facts in Support of Finding

,.

.
,

..._,:._

Architectural damage is defined here as cracks in plaster, etc., resulting from repeated .. `
building motion.The vibration study 'for the Esquire Plaza OfficefIlVIAX ::Theater
.construction (13th and K streets) was reviewed to estimate the potential .for vibration =_:.
impacts on nearby historic structures.: -Soils beneath the Esquire site are similar to those
under the project site: The Esquire Theater facade was measured five feet from the pile
hole; and no damage was observed during pile driving.'. This would compare closely with
the ^situation in Alternative B; where the Coolot building would be preserved on-site For 'the proposed project and alternatives B and C, the closest historic structure to the project. -site is -4cross the-street at 900 J Street, the Ruhstaller Building at the southeast coiner of 9`h.
andJ.
The vibration report concluded that indicator pile driving at the Esquire Plaza site generated ,
vibrations well below the FHWAArchitectural Threshold Limits for architectural damage :
to historic buildi'ngs. All pile holes were pre=drilled. No damage was observed-and none
would be expected based on the available criteria:. Other pile driving monitoring for•the
Convention Center and the Attorney General's office building projects identified that-while
no structural damage occurred, it is possible for, fire :sprinklers to break at joints at vibration
levels. below current criteria. =
Because of the`expected`low vibration levels, no vibration monitoring should be necessary
at the project site.:.. Noise mitigation measure 6:4.1, above, requires pre- drilling of pile
holes, which, would result in conditions .similar to those at the Esquire site. Since fire °.
sprinkler failure has-been observed in the past, monitoring should begin-only if such '
.failures are observed in surrounding office. buildings. .
, The significant effects listed above will be reduced to a less -than-signif'icant level by
incorporation of the following mitigation-, measures
._.
, -.
, • ..
.
.
6 4.3a^ Implement Mitigation Measure 6.4.1c: ^`To further mitigate pile'driving.-noise
impacts, holes will be pre-drilled to the maximum feasible depth. This will reduce
the number of blows required to seat the pile, and will concentrate the pile driving:•
activity.closer . to the ground .where
noise can be attenuated more effectively by the
._
:
:

construction/noise barrier."
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Findings of Fact
,..
..
.::

•.

,

.•

.

_;<x=^r;,

6.4.3b Document the conditionof the existing historic building and structures to facilitate
the
.:
-`
,
, . construction damage,
_ repair of potential
•.

t^

6.4 3c Provide protective : coverings or, temporary shori ng of historic features in
consultation with the Preservation Director.
6:4.3d Examine all adjacent buildings during construction for the occurrence of new
,
,
:
.or signs_ of distress.
:•

r.
.6.4.3e If fire sprinkler failure-failures. are reported in surrounding -office buildings to the
disturbance coordinator, the contractor shall provide monitoring during construction
and repairs to `sprinkler systems, shall be provided.
6 . 4.3f Should damage occur despite the above mitigation measures, construction
operations shall be halted and the problem activity shah be identified. A.qualifed
engineer shall. establish vibration limits based on soil conditions and the types of
buildings in the immediate area The contractor shall monitor'the: buildinas
throughoutthe remaining construction period and .follow all recomillendatlons. of
the ,qualified engineer to repair any damage that has occurred, and to avoid any
further structural damage.

8) .. . Impact 6.6.2, Cumulatively Exceed Contracted Amount of Sewage to the Sacramento
Regional County Sanitation:District(SRCSD) (DEIR page 6.6-7).
. .,_a.

= -- ..SiQnificant Impact

The proposed project would generate approximately.0.065 mad (163.4 ESD) of sewage,
-which added to:the cumulative demand of new development in•the City may cause the.City..
to exceed ' the contracted amount of sewage.-to the SRCSD of 60. mgd. Any increased
sewage flows generated by the proposed project has the. potential to exceed the capacity
provided to many of the existing properties under this contract (SRCSD, 2000). This may
cause'-the-wet weatlier -peak 'flow from the Sump.p 2-service .'.
to exceed the 60-mgd

contained in the current agreement, requiring, additional interceptor/treatment capacity to
be provided somewhere in the- system.. This would be a significant impact.
bFacts in Support of Finding
The City has identified improvements to the older portions of the City's Combined Sewer .System (CSS) to meet increased demand, including* future upgrades. to the interceptors that
connect into the Regional Wastewater Treatment Plant (RWWTP). Because the proposed project is located in a developed area of the City, new infrastructure: would,not be required
to service the increase in wastewater flows. The ultimate planned expansion of :the
RWWTP is -expected to' be. able. to, accommodate the increased sewer flows.' SRCSD
Impact Fees have been established by the SRCSD in anticipation of new.facilities needed
to meet the cumulative demand of growth in .the City and County of Sacramento, as
identified in the Sacramento Regional Wastewater Treatment.Plant Master Plan. These fees:
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will be required for the proposed new development, to provide for its fair share cost of the
anticipated future
construction.
of relief. interceptor sewer and -treatment facilities.
..
,..
.
:.
_.
. - -...
. , , :....
...
. ;
The following mitigation. measure will reduce the-effects of the project to a less-than=
.
.
, significant level
:.
. `:
. .
^..: . _ . . ...,^<,
.
' 6.61

The. developer shall pay all required SRCSD Impact Fees for the piroposed. new :
development- to provide for its fair share cost of the construction : of .relief
interceptor sewer and treatment facilities.

,w.

. 9)

Impact 6.6.3,- Combined Sewer Service System Impacts from Dewatering Activities
(DEIR page 66=8).
Significant Impact
^
.
The proposed project would result in excavation for one sub-grade'level that could reach
ground,,yater levels. This would result in. the need for de-watering and disposal- of.
wastewater into the combined .sewer system. Such construction discharges into the'
combined sewer system would be required to obtain City and SRCSD approvals prior de-.
watering activities. This impact is considered a potentially significant impact.t.Excavation. activities of the proposed project and project alternatives 'could , reach
.-groundwater levels and-:require de-watering activities. Since the project- site is in the
vicinity of the Southern Pacific Railyards contaminated groundwater plume, de-watering
activities could result in. the discharge of contaminated groundwater. Exposure' to'
groundwater- could 'occur during" pile driving operations., Encountering contaminated
groundwaterwithout,taking proper precautions could result in the exposure of construction
workers and consequently result in associated significant adverse health effects.
Groundwater discharges may. contain toxic and%or explosive• chemicals that, could: be,
harmful .to the environment and -to -service-workers working in the C'ity's'sewer system.,
Groundwater discharges to the sewer system go beyond the original design of the City's
system; thus removing existing sewer capacity .from other systemusers and potentially
causing overflowsor restricting developnient: The additional. water from groundwater
.'discharges ntustbe conveyed and pumped by:the City's existing -facilities. The additionat,
volume of .water increases the City's operations and maintenance costs through increased
,;
capacity,. power, and maintenance -costs .
Facts in. Support of Finding^
Because of these impacts, the City has developed specific. requirements that must be.met.
by developers and contractors regarding construction dewatering. All new -groundwater

GEC ,
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.

-

. . . . __

.. _ . _. _. . ,..^.

= discharges to the Combined or Separated Sewers must be regulated and monitored by the
Department of Utilities (City Council Resolution #92-439)
_.
_ . . ._. ... k.J__.
..
,
.
. .. .
Foundation or basement dewateririg discharges to. the CSS after construction for the s^"^
purpose of preventing uplift and flooding due to the groundwater will not
be allowed
^The °^'YT^ ^^
. :.a,r (^•
's,'}' :Y^
^
"a,5^
CSS does not have adequate capacity to allow for continuous dewatering discharges for;S^,
foundations or basements.. Foundations and basements shall be designed witho t the need 4^ "
for dewaterinQ-•,
`_^
.
,. :
. ..;
Currently, -the Department ; of Utilities only recognizes two types of construction.
groundwater discharges, limited discharges and.long-term discharges. Long -term discHarge`;.
must be approved through the Department of Utilities and the City Manager through al.
Memorandum of Understanding (MOU) process.

The Groundwater MOU has a term of one year and requires the discharger to:
;

a. Provide a description of the, groundwater discharge,
.
,.
b. Obtain a Regional Sanitation District permit,
c. - Obtain approval from the Regional Water Quality Board if discharge is part - of
groundwater. cleanup or contains contaminants above MCLs,
d. Pay fees. based on. flow amounts when a fee schedule is established by ordinance,
_
,
.
e; Comply with any. new pertinent laws;
f. ':. Assess and repair sewer lines if the discharge exceeds-MCLs;
g: Suspend discharges' during storm events or at City request,
h. Provide shut=off-switches accessible to. the City,- and
1 -Indemnify the City against all claims related to the MOU.

The following mitigation measure will reduce the significant impact listed above to
J2_ a lessthari-significant level
6.6.3a Construction contract documents shall include provisions for the proper handling
and disposal of contaminated dewatering water in accordance with federal, state,
and local requirements.
6.6.3b`YIf the City or SRCSD,determines that groundwater extracted during dewatering
activities does not meet applicable standards for discharge into. the city sewer
system;'the contractor shall implement, groundwater treatment systems that treat
groundwater to standards established by the Central Valley Region Water Quality
Control Board, City and SRCSD.
Impact 6.6.4, Potential of Flooding ini ProjectBasement Facilities (DEIR page 6.6=10).
,
,
•..,
.
.
,
-.

GEC

METRO PLACE OFFICE/RESIDENTIAL PROJECT DEIR-

16

FINDINGS AND OVERRIDES
Findings of Fac[ ^
s
...

Significant Impact

.

.

.

. ^

,

..

.

..

t.:! ^^aTRy
:ti. ^.

. .

{4.^:

....
The proposed-project would result in-building features that:would be at a single sub-grade
level for building operation such aselectncal equipment and storage High groundwatei
levels and backups in the combined sewer system could result iriflooding of these lower^'^r^
levels of the proposed building. This would be a potentially significant impact
.
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Facts in Support of Finding
The potentially significant effect listed above Will be reduced to a less-than significant level
by incorporation of the following mitigation measure.
6 .6 4. The building shall meet building design specifications that will prevent basement :
level flooding to the satisfaction of the Building Department and Department of ,: ^
Utilities: Such building design specifications ` could - include floodproofing or
locating electrical equipment above the basement level, floodproofing doors on all'^
openings into the alley, installirig backflow valves on sanitary sever and storm drain .::
connections to prevent water from entering the basement through the: plumbing
fixtures andfloor drains,, providing - a groundwater barrier, and installing sump
° •. pumps:
11) _.'Impact 671,'Loss or:degradation
,
of undiscovered prehistoric and:historic
resources
_
.
•.,
(DEIR page 6.7 21)
a:

Significant Impact

The Project site is located in. an area of the City that was settled early in its history, and
could contain unknown sub-surface resources.: At the- present, there are no, known or
recorded prehistoric sites that have been identified on the proposed project and alternatives :
is the .only .,property ori the site listed on the National Register "; .
site.
_ _ The Coolot
.. Building
:
of Historic Places or California Register. The Coolot B'u'ilding is the 'only property listed"
on the City's Official Register. However, prehistoric-,and historic resources could exist' .
'.beneath the existirig,surface; formerly the ground level of this section of Sacramento.- I
These resources could be adversely impacted by 'construction grading and excavation_
= activity, resulting :in the: loss of cultural .resources and information. This would be a'.
potentially significant impact.
-.

.
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Facts in Support of Finding : . . .

The potentially significant effect listed above will be reduced to a less-than-significant level :
by incorporation of the following .mitigation measure
6.7.1

Should any cultural resources, such as structuralfeatures; unusual amounts of.bone
or shell, artifacts„hurrian remains, or architectural remains be encountered during
METRO PLACE OFFICE/RESIDENTiAL PROJECT DEIR
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any development activities, work shall be suspended and a qualified archaeologist
shall be consulted to develop, if necessary, further mitigation measures toxeduce

•:, ;^}.^•
^ ti^-.. :
any archaeological impact to a less than significant level before: constructlon
;<<
42,
continues. .Such measures could include, but are not limited to, researching and
'identifying the history of the resource(s), mapping the locations, and hoto
P
grapng
the resource. In addition; puuant to Section 5097.98 of the State Pubhc Resources_,.^
^
Code, and Section 70505 of the State Health and Safety Code ; in the event of tlie. U-15
.
^
.
-.
Ji..^.-,
discovery of.any.human remains, all work is to stop and the County)Coroner shall
,. . be immediately notified. If the remains are determined ; to be Native American;
guidelines of the Native
to inthe
.: American Heritage Commission shall be...adhered
.. .
.
treatment and disposition of .the remains. ;,
12) °'. Impact 6.7.3, Construction impacts to on-site and adjacent historic structures`(DEIR

page 6.7-25).
Significant Impact
Construction activitiesfor the proposed project could. adversely affect the historic sidewalk
structure with its brick barrel-vaultedconstruction. This would be a potentially significant
:.
;
adverse `impact.
Facts in Supportof Finding:
The vibration study: for the Esquire Plaza Office%IMAX Theater construction was reviewed
to estimate the potential for vibration impacts on nearby historic structures. ,Soils beneath'
the Esquire site are similar to those under the project site. The Esquire theater facade was
. measured five feet frorri the pile hole, and no damage was observed during pile driving.
The vibration report concluded that indicator pile driving at the Esquire Plaza site generated
vibrations, well below the FHWA Architectural Threshold Limits for architectural damage
to historic buildings. All pile holes were pre-drilled: No damage was observed;aridnone
would be expected based on the available criteria. :.
:. .
The potentially significant effect listed above will be reduced to 'a less-than-significant level
by the following mitigation ineasure:
6 . 7 3ImplementNoise.and Vibration Mitigation Measures 6.4.1c and 64.3a through:

6.4.3f.
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13)

Impact 6.8.3 Interference With In-Building Police / Fire Communications (DEIR pa e
6^8-5)•
a.

Significant Impact
tixk
...^^?i

The proposed project would have one sub=grade level that could prevent public safety radio
signals from, being received in or sent from the ^lower, level:. This impact would occur as
a result of'the,.building structure itself. interfering with the radio. signals. This would be a
significant impact:
Facts in Support-of Finding
_ _
..,..
,
.^
...
;:.
According to. the City of Sacramento;'Telecommunicatioris Division; test results from a`•
comparable structure (1201 K Street7 building) found. that the lower ground level and any
sub-grade of the proposed project would require an in-building distributed: antenna system,
"` or Radio Re-radiation System. The lower levels of the building could need a Bi-directional
Amplifier (BDA) radio system to work with the existing SRRCS public. safety radio band
(PS). ..The system would receive outbound-traffic from the PS system via a rooftop antenna, amplify,it;, and rebroadcast it through a'distributed -antenna system in the lower levels of the
building: The;BDA-will alsoxeceive PS radio signals from the lower floors of the building,..;
amplify, .them , and'rebroadcast them through :the rooftop antenna back to "the _PS. radio,
system. The rooftop antenna will need to be directional in nature and have a line of sight
path to the PS antenna on top of the Sacramento County Jail, which would allow.clear and
reliable conimunications'within the building, thereby eliminating the impact to in-building
communications.. (Stuber, 2000): •
The. significant effect described, above will be reduced to a less=than-significant level by.the
following mitigation measures:
,6 8 3. ^ The project sponsor shall determine if in-building.radio amplification is needed to
'provide the minimum signal levels required for public safety radio commur%ications
(PS). If amplification is needed, the.project sponsor shall install a Radio Re=
radiation System tuned to, the SRRCS public safety radio band. The lower levels of
the building shall have a bi-directional amplifier (BDA) radio system to work with
the existing SRRCS public, safety radio band, an 800 MHz PS trunked radio system.
The system shall receive-'outbound traffic from the.PS-system .via a rooftop antenna,
amplify it, and. reb'roadcast it through a distributed antenna system in. the lower
levels of the building. The BDA shall also receive PS radio signals from the lower
floors of the building, _amplify them, and rebroadcast them through the rooftop
antenna back to the PS radio system: The rooftop antenna shall be directional in
nature 'and ,have a line of sight path to the PS antenna on top of the Sacramento
County Jail. Since there are a large number of radio signals in the downtown area,
the system shall be broadband enough to pass signals from 821 to 824 MHz and.
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Significant Impact
The proposed project would be approximately 435 feet inheigh(and may interfere with the..
rain gages, stream gages; and weather station.radio signals. This would interfere with the
County's ability to predict potential flood locations. This would be a potentially significant;
impact

Facts in Support of FindingThepofentially significant effect listed above Will be reduced to a less-than-significant level'
by the following mitigation measure:
6;8.4

15)

1ZY`

Yt 3'
signals from 866 through 869 MHz. Band pass filters shall block all other signals t
Floors above the first level shall have adequate PS radio coverage without
^...;
additional amplification: Each radio system: must be custom designed for the
structure requiring radio coverage. ,
.
.
.
.
_
-,:^..
j
Impact 6.8.4, Interference with the Autoniated Local Evaluation in Real Time System - i
(DEIR page 6.8-6).

The project sponsor shall install a receiving antenna on top of the office tower in
a manner:: consistent with the'S acramento , Urban Design Plan: The receiving :
antenna would: be connected directly. to 700 H Street via wires,. not via a
transmitting: antenna. The facilities may be included' with other necessary
communication equipment.

Impact 69.1..Substantially Compromise the Visual Quality of the Project Area (DEIR
.page 6.9-14)
Significant Impact
Implenientation of the proposed project would alter the visual characteristics of the project
area. This would be a potentially significant impact.
b. .

Facts in' Support of Finding

Views of the project site from Interstate 5 are.easily identifiable due to its location near the
U.S. Bank Building (9'' & J), Cal EPA Building and the Renaissance- Tower (8 th & K). The
site is in effect surrounded by, existing high-rise office towers: Along with. other prominent ..,
-buildings in the Central Business, district such as the Wells Fargo Building, these structures
generally make up downtown Sacramento's visible skyline. The proposed tower would be
GEC
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just south of the US Bank Tower and just north of the Renaissance Tower which, w
shorter than the proposed project, have much wider east and west elevations. The narrower
elevation minimizes the proposed tower's effects on the downtown area skyllnWand
protected view corridors; even though the height may be up to 50 feet higher than the
adjacent towers'.. Although the:proposedtower is very
modern in.,.appearance, it vtould IR
.
generally complement ,the surrounding buildings in the downtown area that niake"up^^lie
skylin e. As such, the proposed project would be perceived as -"filling in" the skylme of ^
downtown, ; . .
The proposed project building has been designed to fit within.
the context of its. I
.
to continue' and extend the fabric of the surrounding buildings . Taking cues from the ..:
historic office buildings along J Street,' Metro Place uses similar compositional devices and
proportions to relate the building to its site and neighbors A three part vertical organization .:;
defines a, basebody and top of the building." Doing this breaks: up the large mass of the _- `.-:
^ building and allows the different parts to relate to. different scales "such as the pedestrian
experience at street level and the. scale of the skyline and city at the top.
'.The proposed project would generally conform to the massing, setback, rhythm, and design ':"•
guidelines set forth in the Framework Plan, Architectural Design Guidelines; and StreetsGuidelines
of. the Sacramento Urban Design Plan. The massing. and setbacks are within the
..
parameters of:"Alternative 3" of the Plaza^Park District Massing Guidelines: The proposed
colors, and facade-treatments, as currently
.
,.,tower's architectural features and materials,
•
-_;.: =presented, will generally blend with surrouriding buildirigs
' The potentially signi- f'icant effect listed above will be reduced
to a less than significant level
.
• . ,-.
with the following mitigation measure: .
''6.9.1a The "building materials, colors, and building facade treatments shall be 'in
,::conforinance with the Sacramento Urban Design'P1an:and:Section 2.98:ofthe^
Comprehensive Zoning Ordinance, and shall be approved by the Design.Review
. -.and Preservation Board.:`
16) .,.Iinpact 6:10.1, Cumulativ.e Demand for Fire Services`(DEIR page 6.10=6).,a..

:

Significant Impact ,

The proposed project "would .develop offices and residential units at a height that is above
the ability of ladders to provide evacuation `in an emergency, and. would increase the
number of fire personnel required to provide, safety for the occupants, contributing_ to A,cumulative' demand in the . Central City; for an additional
.: .. . fire station; equipment and
company.° This would be a significant impact.
Facts in Support of Findin:a
.
<
;_. .
"
.
The Sacramento City Fire Department has determined that there is. a minor., effect to. the
GEC
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methods used and processes adopted in providing fire suppression. But the cumul,ate
effects, risk analysis and probability of an occurrence increases with the residential aspect
.
. : added to a high rise. The increased demand on fire services is, in addition to the .:cumulative
effect of significant new downtown development now occurring, and results m the:need to
:, ,: :
provide an additional station, company and new equipment resources to meet:anticipated
•,.:,;
, , s^.,i.
growth..,
..'(}.f
f.:._ `icw•
.
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The Fire Departme nt has determined that there are insufficient tax dollars being generated
from new development downtown, since much-of the demand is from new State offices that
are exempt, from property taxes. Without the ability to finance construction of a new fire :'
station and company to serve the downtown area,, response, times will continue to decrease :`
at a- risk to public health and safety. Currently,'response times downtown are withinihe'.
goals established by the Department. However; the incremental effects of the Metro Place
project are considerable; when-viewed in connection with the effects of past projects, the ^_•
.:.,^
effects of other current projects, and the effects of probable future projects that continue to""
-demand increased fire services downtown. It is.'anticipated that a new station:and•company„
downtown will..._be built
adequate
response
times are maintained
. in time to ensure
_
;
.,.
downtown.
.

The significant effect listed above .will-be reduced to a less-than-significant level with the
following mitigation measures'6. 10A aThe Sacramento City Fire Department shall prepare anexus report to identify-the:_
Department's need for a new fire station and company. in- the Central City, the
timing for a new station and coinpany-that would ensure adequate response times
are maintained downtown, and the fair share cost .that should be applied to new
development
10.lbThe^project proponent shall agree to pay the fair `share assessment amount identified
in, the-Sacramento City Fire -Dep"artment•nexus study and approved by the City- Council.. This assessment shall be payable to the Sacramento City Fire Department
for allocation to a new fire station and company, in the'Central City.

B. SIGNIFICANT IiVIPACTS WHICH CANNOT BE AVOIDED
.Finding - The Agency finds that, where feasible, the changes or alterations have been required in,,
or incorporated into, the Project which reduce the significant environmental impacts listed below
as identified in the EIR. However, , specific econoinic, `social, or- other, considerations make
-infeasible mitigation measures or project alternatives to reduce. the following impacts to aJess-than-,significant level. This finding is-supported by evidence in the record of the proceeding before the
Agency including the Draft and Final EIR prepared for this.pioject and the General Plan for the.
City of Sacramento and the associated, EIR. All available, reasonably. feasible mitigation ineasures.
identified in the EIR are employed to reduce the magnitude of the impacts, even'if the reduction.'
is not to,a less-than-significant level. Also incorporated into this:section are the. f ndings'and facts

..a ._ :
^
.
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.

..

stated in Section III that reject the No Project Alternative for failure-or infeasibility to mitigate^tt

potential effect and achieve the basic objectives of the project.
1) -

Impact 6.2.1 Intersections (DEIR'.page 6.2-27);
Significant Impact :..

i:i; .. -^^

One in'tersection will result in significant adverse impacts due to project traffic The 3rd
Street/J Street intersection maintains LOS "E'".in both .Baseline" and with proiect
conditions (a.m.). However, the increase in delay is 5.9 'seconds which exceeds the.,
maximum 5.second`criteria.
. Facts in Support of Finding'
.

,,. ., .. .

Development of•the proposed project would result'in a significant irripact at the 31`^ Stree
J Street intersection. The traffic added to the 3`d* Street/J Street intersectiom will increase
the ..vehicle delay by over 5 seconds, meeting the City's criteria for.a'significant impact.•
To improve the 3`d Street/J Street intersection .to, acceptable operation; one through lane and
one right turn lane needs to be added to the northbound and southbound -I.-5, ;off ,ramps,
respectively. Constructing a second through lane for northbound I-5 off-rarnp traffic improves
the intersection to a Level of Service "D". The added exclusive southbound righrturn lane `
is=necessary to accommodate`the.heavy`right turn' movement from southbou'n'd, I-5: The:
improvements at this intersection are required. without this project in order to meet City
standards.
Due to the existing physical constraints,:widening of the I-5 off-ramps:is not feasible, and
nue to operate with a significant and unavoidable impact.Impact 63:2; Construction - Erection and Construction Emissions'.(DEIR page 6.3-12'
..,and FEIR page 9).
Significant Impact
Phase .11 construction emissions associated with-erection and construction of the proposed
project would generate PMIo, NOX, and ROGs, thereby adding to ambient PM,o and 03
concentrations. Construction activities would generate-an estimated 6.81bs./day of PM10,
91 lbs./day of NO., and 114, lbs:%day ROG, primarily through' the operation of mobile and
stationary construction equipment and architectural coatings. Although PMIO emissions are
below-the SMAQMD's significance-thresholds -of 275 lbs:/dayPMio, Phase.
II NO, and
.
ROG emissions exceed the District's threshold, constituting a significant impact..
b.

Facts in Support of Finding

Phase II construction emissions are primanly associated with. construction employee
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commute vehicles, asphalt paving operations, mobile construction equipment (L d_ cranes,=
forklifts, etc.), stationary construction equipment, and architectural coatings. Because of :^;,
the size of the proposed project, Phase II construction, emissions would Pnnc pall
y be r
generated from architectural coatings, as well as diesel=powered mobile and stationary
construction equipment
. . - _
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Phase II construction emissions were calculated using the assumptions and methodolo es^ ^ ^^ti '
outlined in-the SMAQMD,'s Air-Quality Thresholds of Significance Phase II Consfniction`= ^` '^ °' ` ,..
Air Quality Impacts. The analysis for, the proposed project was based on the additional
.assumptions listed below:
. .
..
272,000 gross square feet (gsf) office space
^ 22950-gross, square feet (gsf) retail space
. ..
,
• 120 residential units
The above listed` significant impacts are reduced by incorporation of the following
mitigation measures, but the impact will remain significant and unavoidable: :
Phase II construction emission mitigation measures involve the routine maintenance and
tuning of a1l.-.mobile and stationary powered construction equipment; as well as-construction
employee `commute vehicle trip reductions. No mitigation is available to reduce emissions
from architectural,coatings, the primary source of ROG and NOx'emissions. However,
construction coatings are required to conform to the rules outlined in the SMAQMD's Rule
-453 and • Rule .442 governirig:the manufacture and`use of : arch'itectural'coatings ,
The incorporation of the following mitigation measures will be reduce the air quality
impact in magnitude, but the impact' still remains significant and unavoidable for.- the
duration of the construction. period; :
.
•
. :
_
'6,3:2a Implement mitigation measures 6.3.1a and 6.3.1b
-6.3.2b ^.Construction employees shalfbeencouraged to use transit, and carpooling to the job
site(s).
6.3.2c The,prime contractor shall provide`a plan for approval by the City: of Sacramento
and SMAQMD.denionstrating that the heavy-duty (> 50 horsepower) off :roa&
vehicles, to be used in the construction project, and operated by either the prime
contractor or any subcontractor; will achieve a fleet-averaged 20 percent 'NOz
reduction and 45, percerit particulate reduction compared to the most recent CARB
fleet average. . :
6.3:2d The prime contractor shall submit to the City of Sacramento and. SMAQMD a
comprehensive inventory of all off-road construction equipment, equal to or greater,
than 50 horsepower, that will be used an aggr"egate .of 40 or more hours during, the
construction project. " The inventory'shall. include the horsepower rating, engine
production year, and hours of use or fuel throughput for each piece of equipment.
. GEC'
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The inventory shall be updated and submitted monthly throughout the duration of
the project, except that an inventory shall not be. required for any 30 day period in ^z =•:;
which=no-construction activity occurs.

. :.,`.. . , •.:_.
.
6.3.2e The prime contractor shall ensure that emissions from all off road diesel powered
equipment used on the project site do not exceed 40 percent opacity for more than ,
three minutes in any'one`hour.. Any equipment found to exceed 40 percent opacity;^^,^;
shall be repaired immediately, and the City of Sacramento and S1VlAQ1VID stiall be ~-=
notified within 48 hours of identification of -non-compliant equipment. A visual
survey..-of all in-operation equipment shall be made at.least weekly, and a monthly '
summary of the. visual survey results shall be submitted throughout the duration of _:
the project, except that the monthly summary shall not be required for any 30=day
period in which no constructionactivity occurs. The monthly summary shall include
the quantity and type of vehicles surveyed as well as the dates of each survey.:,,.,. he
SMAQNID and/or other officials may conduct periodic site inspections to . determine
compliance:' Nothing in this-section shall supercedeother SMAQNID• or state rules ',.
or regulations
,

.

.

Impact 6.4.1, Increased noise levels during construction (DEIR page 6.47-8).
a.

Significant Impact

Construction activities would begin with the demolition 'of existing structures and
excavation for foundations.' Foundation piles would be driven and the'building would be
erected. :Construction noise would be persistent throughout the entire construction period.
Construction 'noise levels would vary from hour to hour :and day to day, with individual
, pieces.of equipment and some construction phases being.relatively louder than others.
...
._ .
. _.
_ ->,.. .
Typical construction noise levels range from 76 dBA to^ 89 dBA for both construction
equipment, and construction-, activities. Pile driving is by far :the noisiest construction
..-activity associated with the construction of high-rise buildings. Noise from pile driving
equipment can reach 100 dBA at 1.00 feet. Noise from pile driving would be loud enough
to 'interrupt speechand activities in the neighboring Cesar E. Chavez Plaza.
During noisy construction periods, background ambient noise levels. Will be increased by
more than 5 dBA and will be clearlyperceivable to surrounding"individuals. Construction.
noise could make outdoor dining and conversation at the Park-and along J Street difficult,
and unpleasant. Therefore; construction.noise impacts will.be:significant.
Facts in Supportof Finding
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The following mitigation measures are required for the proposed project to mitigate
construction noise impacts: Implementation of these mitigation measures would reduce the
magnitude and severity of construction noise impacts; however, temporary and significant
-

.

...

.

-

noise impacts would remain as part of the construction phase.

;W
6.4: l a Erect a solidpplywood
l yw
_construction/noise barri er along the: exposed
+ project
boundanes. The barrier should not contain any significant gaps at its base or face,
except for site access and surveying openings
6.4.1b Construction activities shall comply with the City of Sacramento Noise Ordinance.
Demolition and pile. driving activities shall be coordinated with adjacent and uses
in order to minimize these noise impacts
6.4:1c To further
tigate pile driving noise 'impacts, holes will be pre-dri lled to the
maximum feasible depth. This will reduce the number of blows required to seat the.'.*'
-. .^pile, and will concentrate the pile driving activity closer to the ground where noise"
can be attenuated more effectively by the construction%noise barrier.
6,.4.1d Locate fixed construction equipnient such as compressors and generators as far as.
possible from sensitive receptors. Shroud or shield all impact tools; and muffle or
shield all intake and exhaust Ports on.power construction equipment.
6 .4 .1e Designate a disturbance'coordinator.and conspicuously post this person's'number•
;•around;the project site *and in adjacent public spaces. The disturbance coordinator
will receive all public complaints about construction noise disturbances and will be
responsible for determining the cause of 'the complaint; and implement any feasible
measures to be taken'to alleviate the problem.
A)

Impact .6.5.3, Shadow Conditioris (DEIR page 6.5-11):
:A .

Significant-Impact

Construction of. the' proposed project would add new
• - shadow to_ the vicinity of the. project
site: Shadow added by the `project would include new large-scale shadowing effects on,
Cesar E. Chavez Plaza in,the early spring and fall. The new shadow would cover largeportions of the Plaza, including the^_Cafe area, for intervals of one to two hours during'the. ;
mid- and late afternoon.
Facts in Support of Finding
.As described in,Section 3.0 of the DEIR; the Project Description; the project. Would. Place
a base that fills the balf=block between- 8th and 9th streets and.would place a:tower close
to'the intersection of 9th and J streets.
Shadow from the proposed,building would generally 'extend, to the west and northwest of
the site in the morning, to the north at noon, -and. to the northeast and east: , Mid=day
shadows would belonger in the winter months, with; the longest noontime shadow
GEC -^
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occurring on the winter solstice, December 21st. Mid-day shadows would be shorterin:the t: ^:•..
summer months, with the shortest noontime shadow occurring on the summer solstlce;'June
21-st Lengths of. the=noontime shadow-from the-tower would range'from-about,650`ft on ':
the winter solstice to about 90 ft. on the-summer solstice.
4

Based on the 'significance criteria presented prev'iously, because shadow :from the pro^ect i^
would include new large-scale shadowing effects on Cesar E. Chavez Plaza in the e'arly ^:
spring and fall and the new shadow would cover largeportions of the Pl'aza, including the _
Cafe, for intervals of one to two.hours during the-mid- and late-afternoon, the shadow:; ::
impacts of the project are considered to be signifcant.
,..
.
,,.
.
.
Iviitigation-of these shadow impacts would require reducing the height ofthe project tower
to less. than 200 feet. Based on the City's; Agency's; and developer's objectives for the. :
project site, this mitigation measure is not considered feasible.

5)

Impact 6.5.4• Project Wind Effects - Pedestrian.Comfoxt:(DEIR page 6.5-18)..
Significant Impact.
Implementation of the•proposed project would result in the pedestrian comfort criterion
being exceeded at 12 locations, as compared to the., existing '8 locations at which the
pedestrian comfort criterion-are now-exceeded. This, increase-in the, number- of comfort
exceedances would be a significant impact.
,b

Facts_ in Support of Finding

.

.

The comparisons and discussions of wind conditions and impacts at the sitefor the Project
are based on the results of the wind-tunnel tests described in the DEIR. The project would
^leave
4 existina:
exeencan
elinuriate
4existina
edestri comfort criterion exceedances, add 8 new eXCeedances,`and
es :in place, for a total of 12, exceedances.. of the pedestrian,_.
a
• ..
. :.
.
comfort criterion.
,.
,
••.,
The proposed project would result in no change in wind speeds at'6 of the 30 tested wind''
measurement locations surrounding the project site. Wind speed decreases of 1 mph to_4 :_
mph would occur at 13 locations and wind speed increases of 1.mph to:6 mpli relative to
existing conditions would- occur at 11 other locations.'-With the Metro Place project, the majority of wind speed changes would occur close to the
base of the building. Along 8th Street from J to K. streets, wind speeds would generally
decrease on the east side of the street (locations 9, 13,,22; 24, 25,27), with wind speed
decreases of 0 to 4 mph, and generally increase on°the west side of the street (locations-12,
'20, 21, 23), with wind speed increases of up to.6 mph. Overall, wind conditions in front of
the Renaissance Tower would be improved. Four existing pedestri an,. comfort exceedances ,..
:.'(locations, 22, 24; 26, 27) on the east side of 8th would be eliminated,, and two new.
,
...
.
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1.

t pedestrian comfort exce dances (locations #20, 21): would be created on- the west side o_

8th by the project. In addition, an existing exceedance (# 23) on the west side of 8th would

continue to exist.

Along J Street from 8th to 9th streets, wind speeds would increase by O 't6 5. mph at the ;
intersections (locations 2=5; 9, 12, 13, 20). and decrease by ,O to 2 mph in the irud,block
_.:..
'locations (locations 6-8, 11, 18). New pedestrian comfort exceedances would be'created'
at the four corners of the intersection of J and 9th Street, and one new exceedance would
be created at the southwest corner of the intersection of 8th and J streets: Another point,;
close to the awning above the entrance to the Metro Place building (location 30), would be

at, but would not exceed the pedestrian comfort criterion:
Along 9th Street from K to mid-block between J and,I streets, wind speeds would increase
by 0 to 5m ph at the J Streetintersection and along the frontage of the project (locations

5; 14, 19; 12,,13, 20) and would decrease. by:0 to 2 mph in the mid-block locations farther `
from the project; (locations 1, 15=17, 28).--Five new pedestrian comfort criterion
:exceedances would be created, while two existing exceedances would continue.,
In the rear alley between _8th to 9th: streets,. wind speeds would increase at two points
(locations 10, 14). and would decrease. at two points (locations 23; 24), . with one point
(location 26) remaining unchanged . Changes: at the five points would range from +2 to -3
mph. Winds in a number of the street level locations will be acceptable for .pedestrian '
-activities; :however- winds that- .are, l4:-mph,'or-more willbe perceived asuncomfortablf
pedestrians..
Landscaping.,.that includes 'street, trees on centers that : allow the tree canopies to grow together should provide effective wind. speed reductions of 1, to 2 mph. These *reductions
would be sufficient to mitigate the wind comfort criterion exceedances for the project to
a less-than-significant.level. It will tal ^
^
enough to have the desired effect.
The following mitigation, measure will`ultimately reduce impacts to less than significant. ;.
However, the impact .will be. temporary, significant
and unavoidable until the, trees are:.
mature:
6.5:4 . Landscaping plans shall include streettrees on centers that allow the.:tree canopies
to grow together withir
Impact-6.5:5 Wind Hazard Conditions (DEIR page 6.5-22).
Significant ImQact
Implementation of the proposed Metro Place project would result-in the 'net- reduction in the

of. . wind ' hazard criterion- exceedances " and in ' the total duratiori of hazard
:. number
.

e;cceedancesin the vicinity of the project. A total of 11, exceedances now occur under.
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existing conditions, with the total duration of the exceedances being 37 hours per year
With the project, a total of 8 wind hazard exceedances would occur, with the total duration :
of t -h e-e x c e e d a n c e s being 33 hours per year, 'a-= n=-etre
-duction of 3 exceedance locations and _:;
a reduction of 4 hours per year in duration. These hazard exceedances would remain
significant'impact.

•;^: •'

b.

Facts in Support of Finding
.,...
.
Implementation, of the, following mitigation measures would reduce the magnitude an
severity of the wind impacts, but not to.less than significant levels at all_l^ocations:

: 6.5 . 5a Plant large street trees along 8th, J and 9th'streets over the length'ofthe project site
. .The trees shall reach heights of approximately 45 feet and shall be spaced no more:-.:
than 40-50 feet apart.
6.5:5b If feasible, plantings of similar trees in eastern half of the Alley also might mitigate
the wind hazard there (location 10): If plantings. are not practicable, modification_
of the project design or the inclusion of a structural. screen; ledge or. setback 10. to
^.20 feet deep on the project building at a height of 20 to 40 feet above that locatiori^.:
shall, be provided to mitigate the 'wind hazard that occurs -there. *. :Otherwise,
limitation of access: to the area or posting of the area with warnings is required:
Mitigation of =the two-remaining off-site wind hazard-locations -is--not-Warranted: -Both
locations are existing wind hazards, caused by the towers they abut: The existing hazard on .
• the north sidewalk of J. Street,. at the west corner of the U S Bank building ^- would be
unchanged by the project. In addition, the. presence of the project already would.reduce the
duration of the'existing hazard at the southwest corner of the Renaissance Tower .by 7
hours/year from its current duration of 10 hours/year.
Although locations .5, 8, 24, 30 should be mitigated within 5 to 10 years as the street trees
-reach maturity,. it is-unlikely that physical mitigation will occur for- location .10 along. the
All.ey. Posting of warnings will not reduce the impact to less than significant:
. .
-.,
Impact 6.6.1, Substantial increases to Combined Sewer System flows'..
.
6.6r5).-

page

Si gnificant Impact :
The proposed project would result.-in Combined Sewer System (CSS) flows that exceed'the
City's,screening criteria for project-generated wastewater flows by 123.4 ESD This would;
be a significant impact.
Facts in Support of Finding
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-The City requires that existing and proposed storm drainage and sewer flow calculations
be submitted to the Department of Utilities; The proposed project would exceed City ,^ {
screening criteria. If the Department determines that the _project's impacts are sigmficant, '
the project proponent will be required to work with Department staff to develop a method -

of mitigating ,these impacts.. A mitigation: plan could include ''such measure`s^as on site^1^1^ ^rs= :
storage and/or detention 'of site-generated storm water flows, CSS pipe up,.szz^ng, and
€ r,.
`replacement of pipes. The currentproject design does not include on=site storage ^.'
1

If mitigation
is not practical, the City would require the project developers to enter mto
;
an Imgact/Mitigation Agreement with the City The agreement would include, butis
not°limitedto; the follow'ing: Agreement" to pay associated. CSS impact fees and a
-waiver of al1 _rights to protest fees, assessment districts, or Mello, Roos districts.
.
..
2 Consent to`all conditions by anylienholder
,

.

..

.

.

.-

.

•

.

.

.

.

.

:

.

3,.

3. Indemnification of the City in implementing".the Agreement.
The mitigation plan or,Impact/Mitigation Agreement is required by local regulations to be
reviewed and approved by the City of Sacramento Department of Utilities prior to the `
issuance of building permits.
The following mitigation measure would reduce the magnitude of the impact
6.6.1.

If mitigation of impacts is.not practical; the developer 'must enter into an impact fee':
.
,
a^reement` with: theCity `The fee; as yet 'to be deterrruned,- will-be used for.'
irnprovements to the.CSS.,

:

If mitigation during construction and prior to . buildin^ occupancy is not pract3 cal,
improvements,°;to the combined: sewer system would. not occur, until after the proposed
project..is constructed, resulting in potentially unmitigated substantial additions to the
combined sewer systemfor an unknown period of time. Therefore, •the_impact.is significant:-"
and-unavoidable..
8)

Impact 6.7.2 Alteration.or Deniolition of Historic Structures (DEIR page 6.7-21
Significant Impact
Implementation of the proposed project would result in
1: The moving or reconstruction of the Batchelder-tiled facade of the CoolotBuilding,
iisted on the National Register, the California Register and the Sacramento Official
Register-.Since this would result in the disassembly of a significant building and
loss of integrity; this would be a potentiallysign ficant impact even'though it would
result in the retention of a^majorfeature of a significant building`
2

The demolition.of the Coolot Building, listed on the National Register ofH`:oric
Places, "and Sacramento's Official Register. This would`be a potentially significant
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The demolition _^_^
and removal
of-the
under
-sidewalk- construction
still ^.
^_^^
- -barrel
- - vaulted
=- in place on 8th, 9th and JStreets, a historic resource unique to Sacramento m"California.. This would be a potentially significant impact.
fr <^ `
.
._ .
.
^ , . .. .. . . ^ :,;,^w,;,
..
:a^':' • .

Facts in Support of finding
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The removal of the Coolot Building; listed on the National Register of Historic Places,
California Register, and Sacramento's Official Register, would constitute the irreplaceable
loss of 'a recognized significant resource which reflects an.aspect of our. heritage; and would "`
result in a significant adverse impact on the property
,.
.
, .
:
Relocation of the Batchelder tile facade into a..new location would be. a more significant,_ ;:

impact than retaining it on site: `However, while removal, relocation and reconstniction of
the Batchelder tile-facade in a new context would constitute a;significant impact, it would
allow its retention and re-use. as a resource

"

Removal of all but a proportionately small, section of the barrel-vaulted sidewalk structure'
constitutes a significant impact to an important and irreplaceable local resource. A small,
area, comprising approximately .3-4 barrel-vaulted sections at the original street level';
beneath the pedestrian sidewalk, would be set aside for retention and interpretation as a
mitigation for'the:removal of all of-the rest=of the remaining under-the=sidewalk, vaulted=' =
sections around the periphery of the north half-block between 8th and 9th Streets, Along J
Street. Retaining a portion of the structure and making it accessible to the public would
allow at least-part. of the resource to be seen and appreciated. Its.interpretation, will assist':
the public in understanding a little-known episode in the history. of Sacramento and allow
them to observe an early piece of its physical form intact:
The 'below-sidewalk barrel vaults demonstrate the mid-nineteenth centurydowntown.:
engineering feat of raising .the city.sidewalk level one story to.avoid/miniraize the effects.:
of.flooding in the city. This activity was a major undertaking and constituted an important
event in the history of the city.:The p.r"oject area encompasses the largest, most intact
remaining example of.the engineering structure that was created to accommodate the. street=
level'raising. There are very few areas outside of this project area that still physically
display the 1860s sidewalk structure, and that include original door and-window-openings..,
-at the original street level, a configuration that enhances an understanding of the project and .
its extent:
To retain some element of this historic feature, the current project includes the retention of
a portion of the, sub-sidewalk barrel-vaulted area that contains an origirial door and window .
opening located beneath/adjacent to the east end of the Coolot Building facade. The plan
also includes the removal of a portion of the sidewalk and its replacement with askylighttype window that will allow those at sidewalk level to view the lower level: Access to the
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A;

basement / lower level in order to view the historic barrel-vaulted supportstructure wi
= also be created as, a part of the project.

The following mitigation measures are required to reduce the magnitude of the impact to:
historic resources, but will not reduce impacts to less than significant:.
.
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6 7 2a The relocation and restoration of the Batchelder tiled facade of the Coolot Biuldm ``,^-r:;:
shall be conducted according to the. Secretary of Interior's Standards for the
Treatnient, of Historic Properties: The new setting, of the Coolot Building facade
shall be appropriate to its image and design. Actual installation of the hle into the
= new site shall be implemented with expertise and sensitivity to the resource
:6 7.2b Prior to any demolition;. the exterior and intact original interior portions of the'Coolot Building shall be recorded according to the Historic. American 'Bu
Building
_:,, Survey (HABS) standards. Recordation shall consist of 4"x5" View camera'photodocumentation and a written descrition
of the buildin g.
P
.
. .,
,
...
6.7.2c A segment of.the barrel-vaulted sidewalk structure showing an iron-doored ground
floor entry, former street-level 'window openings, and several sections of the
=
sidewalk-supporting brick barrel-vaults shall be retained and rehabilitated as .an
interpretive public display. Physical access from the underground garage and visual
access-from. the sidewalk will be incorporated into the display. Both physical and
visual access shall be adequate for understanding the resource and inviting to the
public....
,.6.7.2d Prior to demolition of the remainder of the.sidewalk structure, the overall structure
as exposed at alley/ground level; shall be recorded in- accord with HABS standards. •
.Recordation.shall consist of 4"x5". View camera photo-documentation and a
written .description ofthe structure.
6 7:2e The Coolot/Comstock Building shall be de-listed from the National Register of
Historic Places arid from the Sacramento' Official Register:-- It'shall be the project °
sponsor's responsibility to work, with the City and the State Office of Historic
Preservation (OHP) to undertake these tasks.

MI. 'REJECTION OF ALTERNATIVES
CEQA mandates that every EIR evaluate a no-project alternative. Alternatives provide a basis of
comparison to the Proposed Project.in terms of beneficial, significant, and.unavoidable impacts:
his. comparative analysis is used to.: determine the most feasible : for implementation. I he
alternatives studied in the EIR are infeasible. based upon the following specific economic,.social, _
- or other considerations.

, .

FINDINGS AND OVERRIDES :.:
Findings of Fact

.

.

-

The No Project Alternative is required byCEQA. The No Project, Alternative is defined in
this section as the continuation of the existing condition of the project site. The proposed
project°site-would-remain mostly°vacant; with the°vacant°and deteriorating Coolot buildmg
and the partially vacant retail buildings' in the southwest comer of the site The site would
remain surrounded by a construction wall painted with amural The' vacant =^nd
.

r f .

..

^•

deteriorating buildings would probably continue to expernence: vandalism and useby;
transients for shelter, as they have been despite enforcement activities, conhnuirig the
potential for another, fire such as the :ones that'destroyed previous buildings on the site
the recent past:°

:,

Finding
.Specific economic,. social, or, other.considerations make infeasible the-No Project•:
-Alternative identified in the EIR and described above in that: :.
..
.:
.. . .
,
. ,
_:
a)
The No Project ^ Alternative . would not , promote the City's General Plan
policies -related to maintaining downtown's role as a major regional office and
governmental center because it would maintain the parcel as partially vacant,
blighted and underutilized..
^.b)

The No Project Alternative would fail to further historic preservation goals',
since if the Coolot structure were to remain without further activity, it would
.-.. -u timately.4etenorate,to a. ruin.-_ No Project may also . result in, the" further.< Y.
deterioration and ultimate .removal of the historic support structure beneath' : "'
the sidewalks on the project site, dueto"its further neglected condition. In
this instance, the No Project- alternative 'could result in the . loss of an -:.
important and increasinglyrare Sacramento resource, as well as the-,National
Register-listed building .:

c)

The No Project Alternative would-be inconsistent- with City and:Regional
Transit policy.to locate . high intensity development proximate to light rail
stations or other available or proposed transit services, to support air quality
and traffic management goals-and utilize existing infrastructure.

d)

The No Project Alternative would be,inconsistent with City policy supporting
the creation of an appropriate mix of residential and non-residential to support
a vibrant 18-hour downtown-environment and thereby, improve security in the
area. .., . ..
The No Project Alternative would not achieve the basic goals and'objectives
..of the proposed project,,including alleviate the existing parking deficit in the
° west area.
Significant effects, of the proposed project are acceptable when balanced
against this- Alternative and the facts set forth in the Statement of Overriding
Considerations.
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2. : Alternative A'- In-Situ Preservation
.Alternative A assumes the construction of the same features as .the proposedproject, but
preserves the front-1/3rd of Coolot building in place ( 812 J Street). Similar to the proposed
.project, this alternative would be 33 floors / 435 feet, with 272,000 s t. office, `120 units of `^^,^^;,
housing, 22,950 s.f. ground floor. retail, and 750 parking spaces . Maintenance
part ,'^; fy
...; of front
-:
of the Coolot building would reduce parking by 250 spaces, yet still provide 86 spaces;;
beyond that needed for the alternative. There. would be no porte=cochere on 7Street; and
residential access would be shared through the main lobby and the garage.

^^^

Finding
Specific' economic, social,' or other considerations make infeasible the In-Situ
Preservation Alternative identified in the'EIR and described above in that;
.
.
.
a)
Alternative A would required a public dollar investment of, 'approximately $9
million to.make the project financially feasible, thus potentially resulting-in
an ineffective and inefficient use of available resources.
b)

Alternative A would fail to,meet the applicant's objective to provide the most _
efficient parking layout and maximize spaces developed to mitigate current
parking supply shortages in the vicinity of the project.

c)

: Significant; effects- of, the , proposed, project .are . acceptable when balanced.
against this Alternative. and the facts set forth in the Statement
of Overriding
.
.
, .,
Considerations.

3. Alternative B- Reduced Office
Alternative :B assumes this. alternative has the same office/retail features and historic
display features as :the proposed project, but no housing, and provides an increase in public
parking availability of 346= spaces beyond what,is,required for the office uses. The building
would be significantly. smaller, than the proposed project and other alternatives, ._
approximately 260 feet in height
Finding
make infeasible the Reduced '
Specific economic, social, or other:
Office Alternative identified in the EIR and described above in that:
a)

Alternative B would fail to ^meet the applicant's objective to develop a
ho.using component in <the project that will complement the office'
development and support. around floor retail.
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:- . ..

<

.-

.

Alternative B would fail to meet the Redevelopment Plan's goal to encourage
-mixed-use land uses including high .density housing around the .Central
-Business District in order-to-increase°the economic viability and livability of
the area.

.

.

.

. : :}

Alternative B would not be as effective in'developing the bhghted^'
underutilized site to its highest and best use
,
.
, .
. .._.
,.
.:
.
<.
Significant effects of the proposed project, are. acceptable when balanced
against this Alternative and the facts set' forth in the Statement of. Overriding
Considerations.

Alternative C - Mixed Use Increased.HousinglOffice
This alternative would construct a 32 story,. 400-foot office..- residential tower with
165,000 s.f. office, 200, units housing, and 22,950 s:f. retaiL Parking, 4t 732 spaces,
would provide 202'spaces beyond.that needed for the alternative. The Batchelder tile
fagade would be, moved or reconstructed into the lobby; the Coolot. building.
demolished; and the barrel vaulted arches. preserved and put on display in the basement. .
Alternative C. would provide, access to the residential lobby through an internal portecochere on J Street, with parking garage *ingress and egress from 8' Street : 'B;asement
level residential parking of 75 spaces and loading would be accessed off the alley.
^
Finding
, ,.
.
.:.
.
._
Specific economic, social., or other considerations make infeasible the Mixed Use
Increased Housing/Office`Alternative identified in the EIR in that:
Alternative C. would result in a reduction in future employment opportunities
on a C-3parcel:in the Central Business District, reducing the concentration.
of einplo}irnent in downtown that supports light rail/transit and'reduces urban
sprawl
Alternative C would require. a significant financial subsidy from the City of
the increased housing component, thus potentially'resulting in an. ineffective
and inefficient use. of available resources.
Alternative C would:result in greater combined sewer system `impacts than i the
.project.
Significant effects of the proposed project are acceptable when balanced.,
against this Alternative
and the facts set forth in the Statement of Overriding
_.
:
.
Considerations
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Notwithstanding-disclosure of the^srgnificant-impacts and the accompanying mitigation, the
Agency has determined pursuant to Section 15093 of the CEQA Guidelines that the benefits of the ;
project as revised outweigh the adverse impacts, an' d.the proposed project shall be appioved^^^^
'.With reference to the above findings and in recognitionof those-facts which are included in the ;-'
record, the City has determined. that the proposed project would contribute to environmental `
impacts which are considered significant and adverse, as disclosed in, the EIR prepared for the .:
proposed project
The Agency specifically finds, and therefore makes this Statement of Overriding Considerations,
that as a part of `the process of'obtaining project approval, all significant effects on the environment
with implementation of. the Proposed Project have been elimiriated or substantially lessened where
feasible. Furthermore, the Agency has determined that any remaining significant effects on the
environment found to be unavoidable are acceptable due to the overriding considerations described.
below:
The project will eliminate blighting influences and correct environmental deficiencies-.
in the Merged Downtown Sacramento Redevelopment Project Area, including among
others, obsolete and aged building types;.and inadequate or deteriorated infrastructure
and facilities. .:. .
The Proposed -Project' helps achieve the.: Agency's goals 'to .maintain and. strengthen .
downtown's;role as.a major. regionaT office, retail,- comrriercial and governmental
. . '. .:. ., .
:.:.> .
center.

The Proposed Project will supportthe"public' investment in the transit systein'by, .
developing intense office and residential uses within close proximity to light rail .
stations: and.transit°corridors.
The Proposed Project-will.assure the preservation of a significant historic feature andprovide public improvements, historic interpretive displays and artwork to : enhance the
attractiveness of the area:
The Proposed Project will provide physical -improvements to the site and area that will'
be an, asset to the character of the downtown area and enhance the visual and pedestrian
connection to the civic area and the K Street Mall
The Proposed Project will provide .public' anienities in- support of the Downtown:
Cultural and Entertainment District Master Plan:
The Proposed Project will help alleviate the existing parking deficit in the K Street Mall
and civic center area. ' . . ' : •
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The Proposed Project.would provide for an efficient and financially beneficial use of
underutilized commercial properties by constructing;a building_thatwillprovide-long=
term employment and housing opportunities in the City of Sacramento.
The project will increase commercial use' in the downtown area ,'and increase
.employment and,.housing adjacent to the K Street Mall, the revitalization of which is
a priority of the City:
The project will strengthen the economic base: of-the'Project Area and the community .
by installing needed site improvements-,that will stimulate. new commercial expansion,
new employment and economic growth.

The. project will provide increased sales; business license and other fees, taxes and
:revenues=.to the City of Sacramento and will enhance the value of neighboring
:-:.:.

properties and the Project Area as . a' whole

•
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Exhibit 2

DRAFT

MITIGATION MONITORING PLAN

FOR :

i ^TROPLACE OFFICE /RESIDENTIAL ,PROJECT
8TH AND J'STREETS
^ SACRAMEN°TO, CALIFORNIA
(State Clearinghouse Number. 2000052075) ,

CITY OF, SACRAMENTO :

Prepared By:
GAIL ERVIIN CONSUL7iNG ;
for the :

'City of Sacramento
Downtown Development Group
March 1622001,
METRO Pt,ACE OFncE/ftFSmErn'tAt-PxoIEcr
PAGE '63 -

FINAL ENVIRONMENTAL IMPACT K EPOkt'!' '
S.ODraftMitigation.Monitoring plan

.MITIGATION MONITORING PLAN,
-`METRO PLACE OFFICE / RESIDENTIAL PROJECT°
CITY OF SACRAMENTO
The California.EnvironmentQuality Act (CEQA) as amended by Chap ter'1232
(California 1988:
.
implementing-AB 3180, 1988) provides that a decision making. body "shall adopt
a reporting or..
_
.
,
,..
.
monitoring program for the changes to the project which it has "adopted or.made a condition of
approval in order to mitigate or avoid significant effects'onthe environment:"
_
.
,. .
.
The purpose ofthis mitigation monitoring and reporting plan is to ensure compliance with and
effectiveness of the mitigation measures set forth in the certified Final Environmental Impact:Report .
(FEIR) for. the Metro Place Office/Residential Project. This MMP identifies the impact as it relates
'.back, to the environmental impact report, what the mitigation is, the monitoring or reporting action .
for the mitigation measure, the responsible party'for the action, the:timing of the-monitoring. or
reporting action,'arid how the action will be verified
°--The -requirements of-this, MMP-.run with the real property 1 that is the subject of the project ands

successive heirs and assigns of this real property are bound to comply with all of the requirements
of the adopted MMl'. , Prior to. any lease, 'sale, transfer; .or conveyance of any portion of the real

property that is-the subject of the project, the Developer shall provide a copy of the adopted^lVilViP ."
to the prospective lessee, , buyer; . transferee, or one to whom the conveyance is made. The
Developer shall not be relieved of its obligations under the MIvIl' if the Developer conveys any
interest,in the site unless the Agency agrees in writing to relieve the Developer's obligations. . '
The Economic
Development Department, Downtown Development Group will be-responsible
,, .
maintauiing records of compliance with this-program,for the City of Sacramento and Redevelopment
, Agency. All records shall be maintained in the Metro Place Office/Residential Project Ni'itigation'
Monitoring Plan file
of Sacramento,. Economic D.evelopment
Department,, Downtown
.
•
,. at-the City

Development Group, 1030:15th Street; Suite 250 , Sacramento; California 95814.
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FINAL ENVIRONMENTAL IMPACT REPORT
S. O DraJt Mitigation Monttoring Plan

TRANSPORTATION/CIRCULATION
Impact 6.2.1 Local Vehicular Circulation' - Loading Dock
Mitigation:
,
,. ,.-.
.
6.2.2 :; Since the (proposed) loading - docks are located adjacent the alley, there is limited space for
delivery trucks to maneuver into the bays.. The applicant- shall obtain agreement with the
City regarding implementation of safety and traffic control measures for the project loading ^:_
dock; access to the loading docks via the alley And hours of delivery shall be to the.°
satisfaction of:City.of. Sacramento, Public Works.

MITIGATION PROCEDURE

VERIFICATION PROCEDURE

A safety and traffic control plan shall be submitted- to and

Applicant, shall submit copy of the
plans identifying compliance witti
these measures. to the Metro Place
Manager, - ` 'Downtown
Project
Development Frroup. . Include copy
of the safety and traffic control plan,

approved by. the City Traffic Engineer prior to issuance
,-'of an 'occupancy;permit: This-plan shall be subject_to
monitoring and .refinement, by. the Transportation:
Compliance with all , city conditions" and
Division.
mitigation measures will .be required in the, OPA.

OPA ^and construction conditions in
M!v1P. file. ': Submit verification of

compliance to the Building Division:
Checked:: (initials)
comments: ' ^ '

date

.. ......yrw..;y.^M^..U.YYi.1^.-, :: . :.'. . _.

..

^.^

FINAL ENVIRONMENTAL DAPACT REPORT
5.0 Draft Mitigation Monitoring Plan
:

.

..

..

,.

-.. :

Impact 6. 23 Local Vehicular Circulation - Parking Structure Access
-Mitigation:.,
6:2.3a The parking structure entrance shall be designed with adequate entry lanes, queuing spac
and ticket kiosks to avoid queuing on City streets with a*95 percent probability dunng thei
peak hours on a typical day.
6.2.3b The parking structure shall be designed to allow three vehicles , to queue inside the structure:
This will =reduce the number 0f Vehicles on the street to two vehicles. Parking along 8th,' ,.
Street near the garage entrance shall not be allowed. A right turn lane (to allow for stacking
of two vehicles at a minimum) into the parking structure shall be striped in lieu of the
parking lane. This will provide a dedicated lane,for vehicles to queue prior to entering the
parking structure.

VERIFICATION PROCEDURE ^

MITIGATION PROCEDURE

A parking plan shall be submitted to the City Traffi`c : Applicant shall submit a copy of
Engineer for review and approval, thenforwarded•
construction conditions to theMetro _
to the Building Division. The Building Division will
include the conditions in the project's construction'.
permits. Compliance with all City conditions and`
mitigation measures will be required, in the OPA.

Place Project Manager, Downtown
Development Group. Include copy of '
parking plan, OPA and construction
conditions inMMP file: Submit

verlficatlon of compllance to the
Building Division.

GEC :
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FINAL ENVIRONMENTAL IMPACT REPORT •.
S. 0 Draft Mitigation Mon/toMng Plan `: •...

Impact 6.2.6 ; Construction Impacts
Mitigation: `
6.2.5 .For temporarylane. closures or other traffic impedance that are anticipated during
construction; a construction traffic, management plan shall be prepared by the applicant to the
satisfaction ofPublic Works,.City of Sacramento. This planshallbesubmitted with ainple
time for the review process (typically 8 weeks). This plan shall maintain all open travel laneson streets and mitigate pedestrian safety concerns tliroughout the construction period.

MITIGATION PROCEDURE

A construction traffic management plan shall be
prepared bythe applicant to the satisfaction of the.
City Traffic Engineer. and submitted for review and'
approval prior :to issuance of building permits: .
Compliance with all- city conditions and mitigation .-

measures wiffbe required in the OPA:

Checked ^(initials)
t comments:.

(date)

VERIFICATION PROCEDURE.
Applicant shall submit copy of the
construction traffic, management plan
to the Metro Place Project Manager;
Downtown Development Group.
Include- copy of construction traffic
management p1an,.OPA and . .
construction conditions in MMP file...
Submit verification of compliance to.
the Building Division. ;

FINAL ENVIRONMENTAL WPACT REPORT
S.0 Draft t Mitigation Monitoring Plan

1mpact 6.2.7 ':;

Intersections'- Cumulative

Mitigation:
.
,.
6.2 6a . P and I. Streets intersection : On the westbound I Street approach, add a fourth through
lane. This would only be needed during the peak p.m: hours, between 4 p.m. and6
This will require elimination of curbside parking

,

The addition of a fourth through lane will require removal of parking along the block and
further downstream to the 3`d.:Street intersection. In addition; the existing left turn island
to accommodate:' dual left turns...
.
.. will have tobe .modified
.
, at the 3A Street/I Street intersection
onto 3'4 Street.
,
, . .
.
h .. ...
, ..,. .. . .
.
6.2.6b 7` and I Streets intersection.. The traffic signal timing willneed to be double cycled to a
"I00-second cycle. This mitigation Willonly be necessary during the peak p.m:, hours,
betweeri 4 p.m. .'an, 6 p.m. .: <

MITIGATION PROCEDURE

VERIFICATION PROCEDURE

Construction plans for off-site iinprovements will be.
,submitted to the City Traffic Engineer for review and

Applicant shall submit copy of
construction conditions to the Metro'
Place Project Manager, Downtown
Development Group; Iriclude copy of
OPA and construction conditions in

approval prior to the issuance of building permit-s:

- The City will include conditions in the project's
. construction permits. . Compliance with all" city :
conditions and mitigation measures, will be required
in the OPA. Checked: (initials)
cornments:

(date) ,

Ivi1VIl' file. Submit verification of. -:compliance.to the.Buiiding Division.

.. .._.. ..:..r...

FINAL ENVIIZON1vtENTAL IMPACT REPORT.
S.0 Draft Mitigation Monitoring Pian'_`^

AIR QUALITY . '..
...
.
Impact 6.3.1 Phase I construction grading and demolition-emissions
Mitigation:.
,. :
_
.
•
..-. , .: .
63.1 a To reduce construction-related emissions of CO, ROG and NO., the following measures s'
be implemented: ., . _
I.,. , - Phase construction `activities to reduce simultaneous operation of construction
equipment and thereby minimize emissions.
Routinely tune and maintain construction vehicles and equipment
3. Use low sulfur fuel:
4:' Use existing power sources (e g.; electrio-powered equipment) or clean fuel generators..
instead of temporary onsite power generators

5

Use low emission mobile construction equipment as'available; feasible and appropriate
6.3.1b Strict compliance with the Sacramento City Code Section. 15.40.050 and the SMAQMD's
Rule 403' shall be written into construction contracts including a provision requiring
_demolition or excavation to cease when winds exceed 20 mph averaged over one hour.
6 .3;ic The following dust abatement program is recommended to ensure compliance with SCCrequirements. ' ..
L. Water-all construction areas at least twice daily;'.

2. Wash dirt. off construction vehicles and equipment within the staging area prior to
. site,
leaving the construction
3. Cover all trucks hauling soil, sand, and other loose materials or require all trucks to
maintain at least two feet of freeboard (i:e: the minimum required space between -the. top
'of the load and the.top." of the trailer);
.4: Pave, apply water three times daily, or apply (non-stick) soil stabilizers on all unpaved
access roads;'parking areas and staging areas;" and
5.' 'Sweep daily (preferably with water-sweepers) all pavedaccess'roads, parking areas and
staging areas

VERIFICATION PROCEDURE

MITIGATION PROCEDURE
The applicant shall provide the City Building
Division with a copy of contract requirements that
include the conditions for the contractor.
Compliance with all city conditions -and mitigation.
measures will be required in t]

Building Division shall verify
compliance during construction, prior
to issuing occupancy permits..
Applicant shall submit copy of
construction conditions to the Metro

Place Project Manager, Downtown
Development Gr'oup. .
Checked:. .(initials)

'. (date)

cornments:'

GEC
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FINAL ENVIRONMENTAL IMPACT REPORT
S.0 Draft Mitigation Monitoring Plait

Mitigation:
nitigation_measur.e.6.3.1.
'^'•:5.:

6.3.2b Construction employees shall be encouraged to use .transit -and carpooling to the job site(s). :
. :',.y•^.3- ^:
63.2c The prime 'contractor shall provide a plan for- approval by. the City of Sacrariiento and
SMAQ11rID demonstrating that the heavy-duty.(>.50 horsepower) off-road vehicles to be
used in. the construction project, and operated by either the pr'inie contractor or any =
subcontractor, will achieve a fleet-averaged 20` percent.. NO. reduction and 45 Der-cent
particulate reduction compared to the most recent CARB fleet average:::

°

6.3.2d'The •prune contractor shall submit the City of-Sacramento and`SMAQMD a comprehensive
inventory of all off-road construction equipment, equal to or, greater than 50 horsepower,,..

that will.be.used-an aggregate of 40 or.more hours during theconstruction project. 'The
inveiitory shall include the horsepower rating, engine production year, and hours of use or
fuel tliroughput for each piece of equipment. The inventory: shall, be updated and submitted
monthly throughout the duration of the project, except that an inventory: shall not..be `:
required for any 30-day period in which-no construction activity occurs.
6.3.2e The prime contractor shall ensure that emissions 'from all off-road diesel powered equipnient:
used on the. project site do not exceed 40 percent opacity for more.than three minutes:in any
one hour: Aiiy equipment found to exceed 40 percent opacity shall be repaired immediately, :
and the City of Sacramento and SMAQMD shall be notified within 48 hours of identification
of non-compliant equipment: - A:visual survey. of-all .in-operation equipment shall be made

at least weekly; and -a monthly summary of the visual survey results shall be submitted
throughout the duration of the project, ' except' that the monthly summary shall ,not be
required for -any 30-day period in which no construction activity occurs: The monthly
summary shall include the quantity and type of vehicles surveyed as well as the dates of each
survey.• The SMAQMD' and/or other officials may conduct periodic . site inspections to
determine compliance. Nothing in this section shall supercede
, other 'SMAQNID
,. or state

rules -or. regulations

VERIFICATION PROCEDURE
The applicant shall provide the City with a
copy of contract requirements that include the.

conditions for-the -contractor. Compliance
with all city conditions and mitigation
measures will be required in the OPA..'.

Checked: (initials)
comments:`

(date),,".

Building Division shall•verify compliance
during construction; prior to issuing
occupancy permits. Applicant shall submit
'copy of construction conditions to'the
Metro Place Project Manager, Downtown
Development Group: . :

tlNA1, hN V 11ZUNMJrN I AL 1MYAl;1 1thrUk l
S.0 Draft Mitigation Monitoring plan: '

. NOISE/VIBRATION
Impact 6.4.1: , Increased noise levels during construction.
Mitigation:.
.
.. ..
. ,-.
:,6.4.1a: Erect,a solid plywood:construction/noise barrier along the exposed project boundanes:
oamer snan not contain any slgnincant gaps at its base or face, except for site access and
surveying openings.

.6.4.1b -Construction. activities, shall- comply with the 'City of Sacramento Noise Ordinance
Demolition
and pile driving activities shall
be coordinated with adjacent land uses in order `
. . . .,
.
. .
6.4'.lc To further mitigate pile driving noise impacts; holes will be pre-drilled to-the- maximum

., feasible depth., This will reduce the number of blows required to seat the pile, and will
concentrate the, pile driving. activity closer to the ground where noise can be. attenuated more,
effectively by the construction/noise barrier.
6:4.1d Locate fixed construction equipment such as compressors and generators as far.as possible
from sensitive receptors: Shroud or shield all impact tools; and muffle or shield all intake
and exhaust ports on power construction, equipment:

6.4. le Designate adisturbance coordinator and conspicuously post this person's number around.
Lneproi ect_site. ana in,aalacent.publlc- spaces: ;Thedisturbance coordinator will.receive all:_,

public complaints about construction noise disturbances and will be responsible for
determining the cause of the complaint, and i
alleviate the problem. . . .

MITIGATION PROCEDURE.

VERIFICATION ' PROCEDURE

The City of Sacramento will include the
construction noise conditions in the project's .". :'
; construction permits. , Compliance with all city
conditions and mitigation measures will be required'
in the OPA. ° .. : .

Checked: ( initials)

Building Division shall verify .
compliance. during construction,
prior to issuing' occupancy permits.
Applicant shall':submit copy of
construction conditions to the
Metro Place. Project Manager,
Downtown -Development Group:

(date) :

oomments:

GEC'
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FINAL ENVIRONMENTAL "ACT REPORT
S.0 Draft Mitigation Monitoring Plan
a4,

Impact 6.4.2 Traffic-generated' noise.
,c rrt^:•,^-.^,.^

Mitigation: ;..

6.4.2

Prior to construction, the applicant shall provide an acoustical analysis to ensure ' x-1sbgj
construction methods are adequate to -insure interior dwelling unit noise levels of 45dBA-'
^....:
or less are maintained for future ambient noise levels. : If necessary, appropnate noise
insulation measures` shall be identified and included in the construction documents to the
satisfaction of the City Building Division.,

.,.

VERIFICATION PROCEDURE,

MITIGATION PROCEDURE

Building Division shall verify
The applicant shall submit.an acoustical analysis to
compliance prior to issuing building
-the Building Division prior to the issuance of
permits. Applicant shall submit
buildin&permits. The City.. of Sacramento-will...'
include any recommended conditions in the project's " copy of construction conditions to
the Metro-Place Project Manager,
construction permits. Compliance with all City
Downtown Development Group. - :
conditions and mitigation measures will be required
I in the OPA:
Checked: .`(initials)

(date)

,Checked:
(initials).

,

comments!

METRO
. , . PLACE OFFICE/RESIDEIvTIALPROJECT •

(date,

GEC
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'

FINAL ENVIltONMENTAL IIv^ACT REppRT S.0 Draft Mitigation Mon/torintg p/^ ._;. .:

Impact 6.4.3 Construction-induced vibration impacts.
-Mitigation:^6.4.3a . Implement Mitigation Measure 6.4.1-c.
6:4.3b Document the condition of the existing historic building and structures to facilitate the repair'..:
ui pgr.enuiu cvnbu uuuuii uiunago.

6.4.3c Provide protective .coverings or temporary shoring of historic features in consultation with
the Preservation Director.

6.4.3d.: Examine all adjacent buildings during construction for the occurrence of new cracks: or signs `.
,ot uistress.

6.4.3e If fire spriinkler failure failures are reported in surrounding office buildims to the disturbance
coordinator, the contractor shall provide monitoring during construction and repairs to `
:6.4.3f . Should damage occur despite the above mitigation measures, construction operations shall.
be halted and the problem activity shall be identified. A qualified engineer shall establish
vibration limits based on soil conditions and the types of buildings in=the immediate area:
The contractor shall monitor the buildings throughout thesemaining construction period and
follow all 'recommendations of the qualified , engineer jo repair any damage that. has
occurred, and to avoid any further structural damage.

MITIGATION PROCEDURE'

VERIFICATION PROCEDURE

The.zpplicant shall provide verification to the Building Division shall verify,"
Building Division that the pre-existing condition of ,compliance prior to issuing building
adjacent' and sensitive buildings has been assessed and permits. Applicant shall submit
recorded - prior to the.. issuance of .. construction copy of construction conditions'to
permits. The Building Division will include conditions the Metro Place Project Manager,,,
in the -project's construction permits: : Compliance Downtown Development Group..,with all city conditions and mitigation measures will
be required in- the OPA . `.. ".
Checked: '(initials)
comments:

(date)

FINAL ENVIRONMENTAL IMPACT REPORT
S.0 Draft Mitigation Monitoring Plan
MICROCLIMATE

Impact 6.5.4 Project Wind Effects -Pedestrian Comforf
Mitigation:

MITIGATION PROCEDURE

VERIFICATION- PROCEDURE'

The applicant shall provide landscape plans that
identify. the spacing and appropriate species for
approvalby the City Arborist prior to the issuance of
construction permits. .'Compliance with ; all. city'
., conditions and mitigation measures will be required in

Building Division shall verify
approval by. the City Arborist prnor,

1. the OPA.

to issuing building permits..
Applicant shall 'submit copy of
' construction conditions to the'
Metro Place Project Manager,
Downtown Development Group.

Checked:
(initials);

(date

FINAL ENVIItOMv1ENTAL IMPACT REpORT'
S.0 Draft Mitigation Monttorhtg plan :

Impact 6.5:5 :
Wind Hazard Conditions
Mitigation::
6.5.5a Plant large street trees along 8th; :J and 9th streets over the length, of the project site. The
trees shall reach heights of approximately 45 feet and shall be spaced no more than 40-50<
feet 'apart.
,
:
.
. .. ,
..
. . . ..
6.5:5b 'If feasible, plantings of similar trees'in eastern half of the.Alley'also might mitigate the wind.
hazard there (location `10If plantings are not practicable; modification of the project
design or the inclusion of a structural screen; .ledge or setback 10 to 20 feet deep onthe.
project building at a height ,of 20 to 40 feet above that location shall be provided to mitigate
the, wind hazard that occurs there.. Otherwise, limitation of access to the area or posting of,
the'
.area with warnings is required

VERIFICATION PROCEDURE

MITIGATION PROCEDURE

'Building Division shall verify
approval by the _City Arborist prior
to issuing building permits. °
'Applicant shall submit copy of
construction . conditions to th.e
satisfaction. of the Design Review. staff and `the Metro Place Project Manager;
identified mitigation included in the project conditions D.owntown Development Group,

The- applicant'' shall provide landscape plans ttiat !
identify the spacing and ' appropriate,: species for
approval by the City Arborist prior to the issuance of
construction permits. : Landscaping, redesign . or
signage for the Alley shall be implemented to the

and forwarded to the. Building Division. . Compliance
with all city conditions .and, mitigation measures will
be required in the OPA

Checked: (initials)
i

(date

comments:
.

_

METRO PLACE OFFICE/RESIDENTIAL PROJECT
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FINAL ENVIRONMENTAL'IMOACTREPOWr
5.0 Draft Mitigation Monitoring Plan,

WASTEWATER, STORM dVATER, WATER QUALITY & FLOODING.,;
Impact 6.6.1 Substantial increases to CSS flows
Mitigation:
6.6.1

If mitigation of: inipacts is not practical, the developer must enter mto an up
Yi act Tee
agreement with the City. The fee, as yet to be determuied, will be used for improvements .

VERIFICATION PROCEDURE .

MITIGATION PROCEDURE

The- applicant -shall work-:with the Department of Utilities shall provide verification of
.Utilities to mitigate impacts to the CSS: If niitigation payment of fees to the- Building
of impacts is not "practical as determined by Utilities, Division, prior to issuing occupancy .
the applicant shall pay a mitigation fee as determined permits: Applicant shall submit copy
of fee verification to the Metro
.by Utilities.
Place Project Manager, Downtown
Development Group. ` . _

PAGE 76.

FINAL ENVIRONMENTAL IMPACT REppRT
S.0 Draft Mitigation Monltoring Plan

Impact 6:6.2 Cumulatively Exceed Contracted Amou

Regional County Sanitation District

6.6.2

;•-_:=.;:^.:..:

-

n o ewage to tne Sacramento

,.
., The developer shall pay all required SRCSD Impact Fees for the proposed new development :,.:.
to rovide
for its fair share co st o0+1 e construchon of rehef iurterceptor sewer and treatment
p
facilities.

MITIGATION PROCEDURE

.

vERIFICATION`PROCEDURE

The applicant shall provide verification of payment of Building Division shall verify fee
fees to the Metro Place Project Manager, Downtown payment 'with- the City Utilities
Development Group.
Department prior to issuing,'
occupancy permits. Applicant shall
submit copy of construction
conditions to the Metro Place
Project Manager, Downtown

Development Group.,
Checked: (initials)

(date)

Checked:
(initials) '

comments:

GEC

(date)
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FINAL ENVIRONMENTAL IMPACT REPORT
3.0 Draf? Mitigation Monitorfng Plcnr

Impact.6.6.3 Combined sewer service system impacts from de-watering activities.
,

Mitigation:-.
.:

..

6.6.3a Construction contract documents shall include: provisions for the proper handliri
.,
. ,;.8 and
disposal of contaminated dewatermg water in accordance. with federal state; and
local ;
requirements.
^ :.•;^ r
6.6.3b If the City or SRC. SD determines that groundwater extracted during dewatermg activities
does not meet applicable standards for discharge into the city sewer system, the contractor .
shall -implement groundwater treatment systems that treat groundwater to, standards
established by the CVRWQCB, City and.SRCSD.

MITIGATION PROCEDURE-'

VERIFICATION PROCEDURE

-The applicant shall submit cont:ractor*conditions to

Building Divisiori shall verify the City'='

the City Utilities Department for review., The
Building Division will incorporate approved
conditions in the project's construction permits.
.Compliance with all city conditions and mitigation
PA

Utilities Department review and
approval prior to issuing occupancy
permits. Applicant shall submit copy
of construction conditions to the
Metro Place Project Manager,
Downtown Development Group.:

Checked:':_(initials).
comments:

(date)

FINAL ENVIRONMENTAL IMPACT REPORT
' 5-0 Draft Mitigation Monitornig Plan

Impact 6.6.4 Potential of Flooding in Project Basement Facilities.
Mitigation:
6.6.4

The building shall meet building design specifications that 'will prevent. basenient'1evef
'flooding to the satisfaction of the Building Department and Department of Utilities. Such
building design specifications could include floodproofing or locating electrical equipment
above, the- basement level, floodproofing doors on all openings into the 'alley, 'iiistalling
backflow valves on sanitary sever. and storm drain connections to prevent water from
entering the basement through. the plumbing fixtures and 'floor drains, providing a.
..
.
.
.
groundwater bamer, an ^ ^-^-^^^-^^----- ------- - ^ ^

.
,
VERIFICATION PROCEDURE

MITIGATION PROCEDURE'

The applicant 'shall submit building design

^

specifications to the City Utilities Department for
review and approval. The Building Divisionwill.
incorporate approved conditions in the project's
construction permits. Compliance with all city
.conditions and ^ mitigation measures will be required
in the OPA. :

Checked: ,(initials)
comments:

Building Division shall verify the City
Utilities Department review. and. ..
approval prior to issuing occupancy
permits: Applicant shallsubmit copy:
of construction conditions to the
Metro Place Project Manager,
Downtown Development Group.

(date)

.

MMo PLACE OFriCElRESinErrctat-PxoECT

GEC
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FINAL ENVIRONMEM'AL.IMPACT REPORT
S.0 DraftAlitigation. blonitoHng Plan

CULTURAL AND HISTORIC RESOURCES .
Impact 6.7.1 Loss or degradation of undiscovered prehistoric and historic resources
Mitigation
;
.

..

'6.7.1

..
.

'

.

.

.

.

•

..

• '^•

r

i:A
s
j•'

l
1 ^^ ^

J d. .^

_:

Should any cultural resources, such as structural features; unusual amounts ofbone or sheli,
artifacts, human remains, or architectural remains be encountered during any development

activities, work shall be suspended and a, qualified archaeologist shall be consulted to.
develop, if necessary, further mitigation measures to:reduce any archaeological impact to
a less than significant level before construction continues. - Such measures could include, but
are not limited to, researching and identifying the history of the resource(s), mapping the
locations, and photographing the resource. In addition, pursuant_to Section 5091A of the
State Public.Resources Code, and Section 7050:5 ofthe State Health and Safety Code, in
the event of the discovery of any. human remains, all work is to stop and the -County Coroner
shall-be immediately, notified; If the remains are determined to be Native American,
shall be adhered to in thetreatment
. guidelines of the Native American Heritage Commission
..;: .
and disposition of the remains.

VERIFICATION PROCEDURE

.MITIGATION PROCEDURE' .

The.City of Sacramento. will :include the condition in;
the project's construction permits: `Contractor will
contact:: City ..Preservation Director.-. if resources,
:encountered. Compliance with all city conditions and
mitigation 'measures will be required in the OPA:'
Applicant shall submit.. copy of . construction

Building.Division shall verify-„.
compliance during construction.
Applicant shall, submit copy of
construction.conditions to the Metro
Place Project Manager 'Downtown
Development Group

conditions to.the- Metro: Place - Project -,Manager,
Downtown Development Group.
Checked: (initials)

Checked: .;
(initials)

(date)

comments: . . .

(date)

GEC
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FINAL ENVIItONIyiENTAL IMPACT REPC^R1r "

J. U uraJt Mitigation Alonitoring
-Impact 6.7.2 Alteration or demolition of historic structures

Mitigation:
6.7.2a The relocation and restoration of the Batchelder tiled facade of the Coolot Building shall be =
'conducted accordmg to the Secretary. of Interior-'s Stmidards for the Treatment offfistqric
Properties. The new settingof the Coolot Building facade shall :beappropriate to its image
and design: -Actual installation of the tile into the new site shall be implemented with
expertise and -sensitivity to tne resource.
6.7.2b Prior to any demolition, the exterior and intact original interior oortions of the Cihnlm
Building shall be recorded according to the Historic American Building Survey (HABS)_
standards. Recordation shall consist .of 4"x5". View camera photo-documentation and. a
written aescnpuon or ttie buiiuing.

6.7.2c . A segment of the barrel-vaulted sidewalk structure showing an iron-dobred ground floor
entry; former street-level window; operiings,'and several sections,ofthe sidewalk-supporting
brick barrel=vaults shall be retained and rehabilitated; as an interpretive public display
Physical access from the underground garage and visual access from the sidewalk will be
incorporated into the display:. Both physical and visual- access shall, be adequate for
-understanding the,resource and inviting to the public.
6:7.2d -Prior to demolitiori of^the 'remainder of the sidewalk structure, the overall structure as
exposed 'atv' alley/ground level, shall be recorded-:.in accord` with HABS ,standards.
Recordation shall consist ; of 4"x5" View camera photo-documentation and awritten
de"scription of -the structure:
'6.7.2e The.-:Coolot/Comstock Building shall be de-listed from the National Register of:H'istoric
Places and from the Sacramento, Official Register:. It shall be the project- sponsor's
responsibility to work with the City and'the State Office of Historic P.res.eivation (OHP). to
unaertaxe uiese tas
MITIGATION PROCEDURE :

VERIFICATION PROCEDURE

, .. _..
_._ ......
.
^'Final designs shall be approved by the DRPB.' A copy The applicant shall submit verification
of the HABS shall be conveyed to the Metro Place'
Project Manager, Downtown Development'Group, the
City Preservation Director and the Sacramento History
Museuin.- and. Archives Center. - Verification- of.
: submittal shall be provided to the Building Division
prior to, issuance of the demolition permit. De-listing'

documentation shall.be prepared and forwarded to the.
OHP and Advisory. Council on Hist-oric Preservation..,
Checked. ; (initials)
comments:"

(date)

'that the HABS .was,.conveyed to the
Preservation::'Director, Sacramento
:History Museum and Archives Center;and the de-listing documentation to the
OHP and ACHP , Include copy *.of
I HABS and"de-listing in MMP file.

FINAL ENVIRONmENTAL IMPACT REPORT
5.0 Draft Mitigation Moniloring'Plan

MICROWAVE, RADAR AND RADIO TRANSMISSIONS .
Impact 6.8.3 . Interference with in-building police:and fre communications
^-

_-^,

,•,.-

.

°

.T

`=-°•

•

',^+ s•r .

- T- - ,r _

Mitigation:
6.8.3 The project 'sponsor shall, determine if in-building radio amplification- is'needed to provide the
signal levels-required-for public safety radio communications (PS): ..If amplificationn
is needed, the project sponsor shall install a Radio Re-radiation System tuned to the,SRRCS
public safety radio band:.The lower levels of the building shall have a bi-directional amplifier
-(BDA) radio system-to work with the.existingSRRCS public safety radio band; an 800 MHz
YS trunked radio system. The system shall receive outbound traffic from the PS system via
a rooftop antenna, amplify it, and rebroadcast it .through a distributed -antenna system in the

lower.levels of the building. The BDA shall also receive PS radio signals=from. the lower''.
floors of the building; amplify them, and rebroadcast them through the rooftop. antenna back:
to:the PS radio system. The rooftop antenna shall be directional in nature and have a line of
sight path to. the PS antenna.on top of the Sacramento County Jail. Since there are a large
number of radio signals in the downtown area, the system shall be broadband enough to pass
signals from 821 to 824 MHz and signals from 866 through 869. MHz. Band pass filters' shall
block, all other signals. Floors above the :first level shall have adequate PS radio ' coverage
without additional amplification. Each radio system must be custom designed for the structure
VYYYl,lb l{1\ilv ;v\

MTTIGATION PROCEDURE

VERIFICATION PROCEDURE

Prior to . issuance of a occupancy. permit; provide
verification from the County Communi^ations Division .
that the installed system is adequate. Compliance with
all conditions and mitigation measures will be required
in the OPA.

Applicant `shall •submit copy` of CCD
verification to the Metro Place Project
Manager, Downtown Development
Group. Include with copy of OPA in
MMP file.

Checked: (iri.itials)

..Checked:
(initials)

comments,

(date) .

(date)

FINAL ENVIRONMENTAL IMPACT REPORT
S.0DraftMit/gationMonltoringPlan

Impact 6.8.4 Interference with the Automated Local Evaluation in Real Time Systern
Mitigation:
6.8.4

.,
>
The project sponsor shall install -a, receiving antenna on topof the office, tower in am
anner;
consistent with the Sacramento Urban Design Plan.. . The. receiving antenna would be
connected directly to 700 H Street via wires, not vra'atrarismitting antenna. The facilities
may be included with other necessary communication equipment.

MITIGATION PROCEDURE.

VERIFICATION .PROCEDURE

Prior. to issuance of a occupancy permit, the Building Applicant shall submit copy of CCD
Division :shall receive -verification from the County. verification to the Metro Place Proj ect
Communications Division that the' installed system is Manager, Downtown Development
adequate.. Compliance" with all conditions . and Group., Include with. copy ,.of OPA in
mitigation measures. willbe required in the OPA. .
NMI' file.
Checked: (initials) .

(date)

Checked:
(0tials)

comments:

GEC
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FINAL ENVIRONMENTAL IMPACT REPORT
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URBAN DESIGN AND AESTHETICS
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,Impact 6.9.2 Substantial alteration to the project area's.visual characteristics
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6.9.1a The building materials, colors, and building facade treatments-will be in conformance withc
the Sacramento. Urban Design Plan, and Section 2.98 of the Comprehensive ' Zoning
Ordinance, and will be approved by the Design Review and Preservation Board.

MITIGATION I REPORTING PROCEDURE=

VERIFICATION - PRO CEDYTRE

The City Design Review staffwillinclude conditions in
the project's final design approvals, and forwarded to the
Building Division. ' Compliance with all city conditions
and mitigation measures will be required in the OPA.
Applicant shall submit copy of approved final designs to
the Metro. - Place. ' Project :: Manager,' Downtown
Development Group:

Building . Division shall.: verify
compliance during construction,''
prior to issuing. occupancy permits.
.Applicant shall submit 'copy . of
construction conditions to the Metro
Place Project Manager, Downtown
Developriient Group.
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.

.
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•
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S.0 Draft Mitigation Monitoring Pla^i ^

FIRE PROTECTION
Impact 6.10.1 Cumulative Demand for Fire-Services.
Mitigation:
_
. a
,
..
.
6.10.1a' The Sacramento, City Fire. Department shall prepare a nexus report: to identify the .
Department's need for a new fire station. and company in the Central City, the timing for
a new station. and company' that would. ensure adequate response times are maintained
downtown; and the fair share cost that should be applied to new development.
6.10,1b:, The. project proponent shall. agree to pay the fair'share assessment amount identified in aj
SCFD nexus study.and. approved:by the City 'Council. This-assessment shall be ^ payable ,
to the. Sacramento. City Fire Department 'for allocation to a new fire. station, and company in the Central City.

MITIGATION PROCEDURE

VERIFICATION PROCEDURE

The fire department shall provide a resolution from` Include copy ; of .:. fire assessmerit I
the City. Council ordering payment of, fair share regulations and copy , of receipt of
assessments and implementing regulations. Developer assessment in MMP'file. Include copy
.:shall provide verification of payment of fees to the of OPA and construction conditions in ;
Metro Place Project Manager, Downtown
Development Group'. . Compliance. with all city

conditions and mitigation measures will. be required in'
'the UPA. -

Checked: (initials)
comments:'

(date)

RESOLUTION NO.
ADOPTED BY THE REDEVELOPMENT AGENCY OF THE CITY OF OCRAMENTO
ON DATE OF
ADOPTING THE FINDINGS OF FACT AND ST TEMENT
OF OVERRIDING CONSIDERATIONS FOR ENVIRONMENTAL
EFFECTS OF THE METRO PLACE P JECT
AND ADOPTION OF A MITIGATION MONITORI G PLAN FOR THE
METRO PLACE PROJECT
WHEREAS, an Environmental Impact Report (the "EIR")
Project (the "Project") has been prepared by the Redevelopme o the-Metro Place Office/Residential
Agency of the City of Sacramento
(the "Agency") pursuant to the California Environmental
Quality Act (Public Resources Code Section
21000 et. sea., hereinafter "CEQA")
and the administrative gui elines thereunder (14 Cal, Adm. Code
Section 150000 et. seg., hereinafter the "CEQA
Guidelines" and local - procedures adopted by the
Agency pursuant thereto; and
WHEREAS, notice to all interested persons and a encies inviting comments on the Draft EIR
was published in a newspaper of general circulation; and
WHEREAS, the Final EIR consisting of the Dr ft
EIR;- Errata, and Final EIR - Responses to Commentswas revised-and supplemented^ incorpora ngalli'comments
received and the responses of
the Agency thereto was certified as adequate, compl te and^appropriate on April 10, 2001; and
WHEREAS, notice. having been duly giv n, a joint public hearing has been held by the
Redevelopment Agency and the City of Council f the City of Sacramento, as lead agency, on April
10, 2001, on the Project and all interested per ons present having been heard, and said Final EIR
and all comments and responses thereto havin been reviewed and considered; now therefore,
BE IT RESOLVED BY THE REDEVELOPME T AGENCY OF THE CITY OF SACRAMENTO:
Section 1: The above statements a e true and correct.
Section 2:
of the Project:

The Agency has certif d the Final EIRand considered the environmental impacts

.

Section 3: The Agency here
makes the written findings set forth in Findings of Fact and
Statement of Overriding Considerati
s (Attachment 3 to staff report) for each of the significant
impacts set forth in said document,
nd further approves the statement of facts in said document.
Based on such findings and statem t of facts, the Agency hereby finds. that significant environmental
impacts have been reduced to an cceptable level in that all significant environmental impacts have
been eliminated or substantially r uced, except that the implementation of the Project could result in
increased traffic at the 3rd & J Street intersection, increased . emissions and noise levels during
construction, new large-scale s
'adow effects on Cesar E. Chavez Plaza, wind effects, wind hazard
conditions, increased flows to
'combined sewer system flows and alteration of a Historic Struc-t, ice
FOR CITY CLERK USE ONLY

RESOLUTION NO.:
DATE ADOPTED:

Based on the foregoing , the Agency finds and determines that the Project will have a significant
impact upon the environment.
^Sect^on 4:As t6 the significant environmental impacts identified in Section 3 of this r@solUtion;
which are not eliminated or substantially reduced, the Agency hereby adopts the following statement

of overriding considerations:
The Agency hereby finds that, based on the findings and statement of facts set forth in Findings of
Fact and Statement of Overriding Considerations (Attachment 3 to staff report), and based on the
Final EIR and /or other information contained in the record, its.,action to approve and carry out the
Project is supported because the Project will: (a) eliminate blighting influences and correct
environmental deficiencies in the Merged Downtown Sacramento Redevelopment Project Area,
including among others, obsolete and aged building types, and inadequate or deteriorated
infrastructure and facilities; (b) help achieve the Agency's goals to maintain and strengthen
downtown's role as a major regional office, retail, commercial and governmental center; (c) support
the public investment in the transit system by developing intense office and residential uses within
close proximity to light rail stations and transit corridors; (d) assure the preservation of a significant
historic feature and provide public improvements, historic interpretive displays and artwork to enhance
the attractiveness of the area; (e) provide physical improvements to the site and area that will be an
asset to the character of the downtown area and enhance the visual and pedestrian connection to the
civic area and the K Street Mall; (f) provide public amenities in support of the Downtown Cultural and
'Entertainment District Master Plan; (g) help * alleviate the existing parking' deficit in the K Street Mall
and civic center area; (h) provide' for an efficient and. financially beneficial use of underutilized
commercial -properties by constructing a building that will provide long term employment and housing
area and
opportunities in the City., of Sacramento;: (j) increase commercial use in the downtown
- •
increase employment and housing adjacent to-the-K Street Mall, the revitalization of which ii a "priorityof the City; (k) strengthen. the economic. base of: the: Project Area and the community by installing
needed site improvements that will stimulate new commercial expansion, new employment and
economic growth; (I) provide increased sales, business license and other fees, taxes and revenues to
the City of Sacramento and will enhance the value of neighboring properties and the Project Area as a
whole.
Section 5: In the event that it is determined that the significant impacts identified in Section 3 are
not mitigated or substantially lessened, the City Council hereby finds that based on the Final EIR,
and/or other information contained. in the record, its action to approve or carry out the Project is
supported for the reasons specified in Section 4 of this Resolution..
Section 6: Upon approval and adoption of the Project by the City Council, Agency staff is he"reby
directed to file a Notice of Determination with the County Clerk of Sacramento County pursuant to the
provisions of Section 15096 (i) of the State CEQA Guidelines.
Section 7: The Agency hereby adopts the Mitigation Monitoring Program for the Metro Place
Office/Residential Project.
Chair

Secreta ry

FOR CITY CLERK USE ONLY
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AMENDED

OFFICE, OF THE
CITY CLERK

RESOLUTION NO. 7 / ! - ° 4 i
ADOPTED BY THE REDEVELOPMENT AGENCY OF THE CITY OF SACRAMENTO
ON DATE OF

APPROVAL OF THE METRO PLACE OFFICE/RES.IDENTIAL PROJECT AND
AUTHORIZATION FOR EXECUTION OF A DISPOSITION AND DEVELOPMENT
AGREEMENT WITH FIRST KEY, LLC REGARDING 818 J STREET; PUBLIC
IMPROVEMENT DEVELOPMENT AGREEMENT; AND RELATED AUTHORIZATIONS

WHEREAS, the Redevelopment Agency of the City of Sacramento ("Agency"), has
adopted the Merged Downtown Redevelopment Plan ("Redevelopment Plan") and an
"Implementation Plan" for Merged. Downtown Project Area ("Project Area");
WHEREAS, the Agency owns certain real property ("Property"), in the Project area
acquired with Project-Area tax increment funds, which Property is generally described as 818 J
Street, and more particularly described in the legal description, (Attachment 2, Exhibit B to staff
report)
WHEREAS, the Agency and the First Key, LLC ("Developer") desire to enter into a
Disposition and Development Agreement ("DDA"), a copy of which accompanies this resolution
and is on file with the Agency Clerk, which DDA would convey fee interest in the Property, as
more specifically described in the DDA, and which would require the improvements within the
Property, as further described in the DDA (collectively, "Project");
WHEREAS, the Agency has certified the Final EIR for the Project and adopted and
approved the Findings of Fact and Statement of Overriding Considerations and approved a.
Mitigation Monitoring Plan;
WHEREAS,. a report under Health and Safety Code 33433 has been prepared, filed with
the Agency and City Clerks and duly made available for public review, and, proper notice having
been given, a hearing has been held in accordance with Health and Safety Code Sections
33431;
Now, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT AGENCY OF THE CITY OF
SACRAMENTO:

Section 1. The Project will assist in the elimination of blight in that it will consolidate
fragmented parcels, increase . property values, remove incompatible and uneconomical uses,
and restore the property to a productive use. The Project is consistent with the goals and
objectives of the Redevelopment Plan and the Implementation Plan. Applicable goals of the
FOR CITY CLERK USE ONLY
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DATE ADOPTED:

Redevelopment Plan, as stated in the Implementation are: (a) to eliminate small, irregular lots,
(b) to improve visual/aesthetic appearance of the Project Area, and (c) to improve/upgrade the
appearance and safety of downtown area streets, sidewalks and alleys. The DDA shall be
_ ^^--^-- --^---- in furtherance of the Redevelopment-Pian; the
deemed an implementing document approved
Implementation Plan for the Project Area and all applicable land use plan, studies, and
strategies.
Section 2. The consideration given for the interest conveyed under the DDA is not less
than the fair reuse value with the covenants, conditions; restrictions and necessary development
costs authorized by the DDA and conveyance documents.
Section 3. The 250 public parking spaces that are the subject of the Public Improvement
Development Agreement ("PIDA") are of benefit to the Project Area. The payment of funds for
the land and improvements will assist in the development of off-street parking to support the
need of shoppers, visitors, residents and cultural and civic events at Cesar Chavez Plaza.
Section 4. The Agency. hereby finds and determines that the construction of the Public
Improvements is so interwoven with the redevelopment of the mixed use project, that it is not
feasible or practical from a design, architectural, engineering, construction or cost standpoint to
redevelop the site and provide needed parking as a separate construction project without the
Public Improvements, that the construction of said elements in an integrated and coordinated
manner with the Developer under this PIDA is the only feasible means of achieving such
construction, and"thaHhe total costs to the Agency of constructing the Public Improvementsi will
be substantially less than if said elements were constructed as separate construction projects.
Section 5. Authorization is given for the Developer to pay $1.15 million in satisfaction of
the Agency's Aesthetic. Improvement Polity for placement of public art in and around the public
areas of the Project.
Section 6. The DDA is approved and the Deputy City Manager is authorized to execute
the DDA with the Developer and to take such actions, execute such other documents and
instruments as approved by Agency counsel, and amend the budget as may be necessary to
effectuate and implement this resolution and the DDA.
Section 7. The Deputy City Manager is authorized to execute, on or before the close of
escrow, a Public Improvement Development Agreement, a Public Parking Space Lease
Agreement, in substantially the form as included in the DDA.

Chair

Secretary
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IDRESOLUTION NO.
ADOPTED BY THE REDEVELOPMENT AGENCY OF T)qE CITY OF SACRAMENTO

APPROVAL OF THE METRO PLACE OFFICE/ ESIDENTIAL PROJECT AND
AUTHORIZATION FOR EXECUTION OF A DISPOSITI N AND DEVELOPMENT AGREEMENT
WITH FIRST KEY, LLC REGARDING 818 J STREET; PUBLIC IMPROVEMENT DEVELOPMENT
AGREEMENT; AND RELATE AUTHORIZATIONS
WHEREAS, the Redevelopment Agenc of the City of Sacramento ("Agency") has
adopted the Merged Downtown Redevelopment Pla ("Redevelopment Plan") and an "Implementation
Plan" for Merged Downtown Project Area ("Project rea");
WHEREAS, the Agency owns certa' real property ("Property"), in the Project area
acquired with Project Area tax increment funds, hich Property is generally described as 818 J,:Street,
and more particularly .described in the legal de ription, (Attachment 2, Exhibit B to staff report).,

k-

irst Key, LLC (" Developer") desire to enter into a
^,.
A"), a copy of which accompanies this resolution and is,
Disposition and Development, Agreement (",
on file with the Agency Clerk, which DDA w uld, convey fee interest- in the. Property, as more
specifically described in the DDA, and whi would require the improvements within the Property, as
further described in the DDA (collectively, Project");
WHEREAS, the Agency ha

approved the Findings of Fact and Stat
Monitoring Plan;

certified the Final EIR for the Project and adopted and
ent of Overriding Considerations and approved a Mitigation

WHEREAS, a report un er Health and Safety Code 33433 has been prepared, filed with
the Agency and City Clerks and duly made available for public review, and, proper notice. having been
given, a hearing has been held in a cordance with Health and Safety Code Sections 33431;
Now, THEREFORE, BE IT RESOLVE

BY THE REDEVELOPMENT AGENCY OF THE CITY OF SACRAMENTO:

Section 1. The Pr ject will assist in the elimination of blight in that it will consolidate
fragmented parcels, increase pr perty values, remove incompatible and uneconomical uses, and
restore the property to a produ ive use. The Project is consistent with the goals and objectives of the
Redevelopment Plan and the mplementation Plan. Applicable goals of the Redevelopment Plan, as
stated in the Implementation re: (a) to eliminate small, irreguler lots, (b) to improve visual/aesthetic
appearance of the Project ea, and (c) to improve/upgrade the appearance and safety of downtown
area streets, sidewalks an alleys. The DDA shall be deemed an implementing document approved in
furtherance of the Redev lopment Plan, the Implementation Plan for the Project Area and all
applicable land use plan, studies, and strategies.
FOR CITY CLERK USE ONLY
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Section 2. The consideration given for the interest conveyed under the DDA is not less
than the fair. reuse value with the covenants, conditions, restrictions and necessary development costs
authorized by the DDA and conveyance documents.
Section 3. The 250 public parking spaces that are the subject of the Public
Improvement Development Agreement ("PIDA") are of benefit to the Project Area. The payment of
funds for the land and improvements will assist in the development of off-street parking to support the
need of shoppers, visitors, residents and cultural and civic events at Cesar Chavez-Plaza.
Section 4. The Agency hereby finds and determines that the construction of the Public
Improvements is so interwoven with the redevelopment of the mixed use project, that it is not feasible
or practical from a design, architectural, engineering, construction or cost standpoint to redevelop the
site and provide needed parking as a separate construction project without the Public Improvements,
that the construction of said elements in an integrated and coordinated manner with the Developer
under this PIDA is the only feasible means of achieving such construction, and that the total costs to
the Agency of constructing the Public Improvements will be substantially less than if said elements
were constructed as separate construction projects.
Section 5. The DDA is approved and the Deputy City Manager is authorized to
execute the DDA with the Developer and to take such actions, execute such other documents and
instruments as approved by Agency counsel, and amend the budget as may be necessary to
effectuate and implement this resolution and the DDA.
Section 6. The Deputy City Manager is authorized to execute, on or before the close,of
escrow, a Public Improvement Development Agreement, a Public Parking Space Lease Agreement, in
substantially the form as included in the DDA.

. Chair

Secretary
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Metro Place
History
n Agency assembled 60% of half block in 1:^991 .
n Developer purchased remaining 40% in 1ggg,
including the Coolot Building.
n Council approved an Exclusive Right to
Negotiate Agreement w/Developer in March
2000 .

Metro Place
Preliminary Building Plan
n 261 ,000 s . f . office
n 114 residential units

n 20 , 000 s. f ground floor retail
.
n 1 044 space garage (250 public spaces)
,
n Restoration of Batchelder tile fagade in the
interior of lobby , historic displays. and
restoration of barrel vaults and original level
sidewalk/storefronts .

Metro Place

0

Public Hearings
n Design Review Preservation Board in
November 2000 an ;d February 2001
n Planning Commission in January 2001

n April 10 - 33433 Hearing to Dispose of
Property Acquired with Tax Increment

Metro Place
Disposition & Development AgreemeFnt
n Agency Obligations. :
- Convey property
- Use best efforts to acquire 810 J parcel
- Contribution of $7,180,750 for market rate
housing , residential ; parking & historic preservation
- Purchase of 250 public parking spaces for
$4,719,250.

Metro Place
Disposition & Development Agreemeni
n Developer's Obligations: .
- Seek Council approval of housing partner within
120 days..
- Redevelop site as proposed: 261,000 s.f office,
1.14 residential units, 1044. parking space garage,
restoration of Batchelder tiles and underground
barrel vaults and storefronts
- Pay $1.15 million incompliance with Aesthetic
Improvement Policy.

Metro Place
Disposition & Development Agreement
n Developer's Obligations (cbnt' d)
- Comply with City Departments Conditions of
Approval
- Participate in funding for DASH under TMP
requirements

Metro Place
Other Agreements
n Public Improvement Development Agreement '
(PIDA)
n Public Parking Space Lease Agreement
n Regulatory Agreement

n Access & Scenic Easement

Metro Place
Agency Financial Participation
n Agency Land

$ 4 , 800 , 000

n Financial Assistance
for key . elements housing , residential
parking , historic
renovation
n Public Parking

$ 7, 180 , 750

$ 4 , 719 , 250
$16 , 700 , 000

Metro Place
Agency Funding Sources

.0

n Agency Land

$ 4 , 300 , 000

n Estimated Bond
Proceeds from
Project TI (80%
onlY)

$ 8,982,400

n Additional TI

$ 3.417.600
$ 16,700,000

Metro Place
Environmental Summary
n Unmitigated significant impacts identified that
could result-..
- Increased traffic at 3rd& J Street intersection
- Increased emissions and noise levels during
construction
- New large-scale shadow effects on Cesar Chavez
Plaza
- Wind effects and wind hazard conditions
- Increased flows to combined sewer system
- Alteration of a Historic Structure

Metro Place
Summary of Approvals/Resolutions
n Certification of Final EIR
n Adopt Findings of Fact and Statement of
Overriding Considerations/Adopt MMP
n Approve DDA

n Approve form of PIDA and Parking Space
Lease Agreement
n Approve $1.15 million APP payment

ECONOMIC DEVELOPMENT DEPARTMENT

CITY OF SACRAMENTO

March 29, 2001

City Council
Redevelopment Agency of the City of Sacramento
Sacramento, California
Honorable Members in Session:
SUBJECT: Public Hearing to Certify the Final Environ
ntal Impact Report (EIR) for
the Metro Place Development Site and A rove a Disposition and
Development Agreement and related d uments for development of a 32story office/residential building and p
ing garage.
LOCATION AND COUNCIL DISTRICT: 8th to *Street between J Street and the alley
Dis ct 1
RECOMMENDATION:
This report recommends that the RedeAopment Agency of the City of Sacramento
("Agency") adopt the attached resolu Udns, which:
n
n

Certify the Final EIR
Adopt Findings of Fact and
tatement of Overriding Considerations and adopt a
Mitigation Monitoring Prog m (MMP)
n Authorize the Deputy Ci
anager to execute a Disposition and Development
Agreement (DDA) with irst Key, LLC to develop a 32- story office/residential
building with ground- or retail and parking
n Authorize the Depu City Manager to execute on or before the close of escrow a
Public Improvem
Development Agreement (PIDA) with First Key, LLC, in
substantially th orm as included in the DDA, to construct 250 public parking
spaces within e Metro Place development project
n Authorize th
eputy City Manger to execute on or before the close of escrow a
Public Par g Space Lease Agreement with First Key, LLC, in substantially the
same fo
as included in the DDA, to operate and maintain the 250 public parking
spaces
n Author' e payment of $1.15 million in satisfaction of the Arts in Public Places (APP)
fee p cy for the placement of public art in and around the public areas of the
dev pment project
CONYACT PERSON:

Michelle Nelson, Senior Management Analyst, 264-7064
Wendy Saunders, Downtown Development Manger, 264-8196
Building on Our History -Creating The Place to Be.

1030 Fifteenth Street, Second Floor, Sacramento,

Tel 9t6.264.7223,

CA 95814-4009

Fax 916.264.8161, www.cityofsacramento.org/econdev/

I

Section 2. The consideration given for the interest conveyed under the DDA ®r ot less

than the fair reuse value with the covenants, conditions, restrictions and necessary develo
authorized by the DDA and conveyance documents.

ent costs

Section 3. The 250 public parking spaces that are the subje
of the Public
Improvement Development Agreement ("PIDA") are of benefit to the Project Area
he payment of
funds for the land and improvements will assist in the development of off-street paying to support the
need of shoppers, visitors, residents and cultural and civic events at Cesar Chav Plaza.
Section 4. The Agency hereby finds and determines that the
nstruction of the Public
Improvements is so interwoven with the redevelopment of the mixed use p ject, that it is hot feasible
or practical from a'design, architectural, engineering, construction or cos tandpoint to redevelop the
site and provide needed parking as a separate construction project wit ut the Public Improvements,
that the construction of said elements in an integrated and coordina, d manner with the Developer
under this PIDA is the only feasible means of achieving such constr, ction, and that the total costs to
the Agency of constructing the Public Improvements will be sub
ntially less than if said elements
were constructed as separate construction projects.
Section 5. Authorization is given for the Deve
of the Agency's Aesthetic Improvement Polity for placement
areas of the Project.

er to pay $1.15 million in satisfaction
public art in and around the public

Section 6. The DDA is approved and th
eputy City Manager is authorized to
execute the DDA with the Developer and to take such ctions, execute such other documents and
instruments as approved by Agency counsel, and a
nd the budget as may be necessary to
effectuate and implement this,., resolution and the DgFA.
Section 7. The' Deputy City Manger is authorized to execute, on or before the close of
escrow, a Public Improvement Development
reement, a Public Parking Space Lease Agreement, in
substantially the form as included in the DD .

Chair
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FINAL ENVIRONMENTAL IMPACT REPORT
1. 0 Introduction '

1.0 INTRODUCTION
1.1 PROJECT UNDER REVIEW
The proposed project analyzed in this environmental impact report (EIR), consisting of the Draft
EIR and this Final EIR; is the Metro Place Office/Residential Project. The proposed Metro Place
project site is located in the Central City Community Plan area of the City of Sacramento on the one
half, 1:2-acre city block between 8h and 9th streets on the south side of J Street, in the City's Central
Business District. The proposed Metro Place Office/Residential Project consists of a landmark highrise' office and residential building, with 33 floors of development rising up to 435 feet to the top
of the mechanical penthouse, ground floor retail and parking. The project would provide up to
272,000 square feet (s.f.) office space, 120 residential units, approximately 22,950 s.f: street level
retail; and- 1,044 parking spaces. Of the 1,044 spaces, 250 parking spaces would be financed by the
City to support retail, office and entertainment activities downtown by providing additional parking
for periods of peak visitor activity, such as during major downtown events. Parking ingress and
egress would be from 8h Street, with 79 parking spaces and loading accessed off the alley, Access
"to the residential units would be. provided from an internal porte-cochere on J Street. The
Batchelder tile facade on the existing historic Coolot (Comstock) building would be move or
reconstructed into the lobby, and the building demolished, and the basement barrel vaulted arches
under the sidewalks would be'highlighted in an historic display.

I
1

1.2

INTENDED USES OF THE EIR

As the Lead Agency under CEQA, the Redevelopment Agency will have primary -responsibility for
approval, of the following discretionary actions:
1.

Certification of the Environmental Impact Report as having been completed in
compliance with the California Environmental Quality Act (CEQA), the State CEQA
Guidelines, and the Sacramento Housing. and Redevelopment Agency Environmental
Procedures, and that the data was reviewed and considered prior to approving the project
(CEQA Guidelines §1 5050)_

2.

Approval of a Disposition and Development Agreement '(DDA) between the
Redevelopment Agency of the City of Sacramento and Ingemanson Enterprises. The DDA
will identify the legal and financial requirements of all parties participating in the transfer of
property, planning, design, permitting'and entitlement, construction and financing- of the
proposed project.

..,

As a Responsible Agency, the City of Sacramento will be responsible for approval of the following
actionsDes ign Review and Preservation Board review and approval.of a new office/residential
tower.
2.

^

Lot Line Merger to merge six lots totaling 1.175 acres into one lot of 1.175 acres in the
Central Business District Special Planning District (C-3 SPD).
METRO PLACE OFFICE/RESIDENTIAL PROJECT
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1.3

BACKGROUND TO.FINAL EIR PREPARATION

On December 29, 2000, the City of Sacramento (City) distributed.a Notice of Availability of the
Draft EIR for the Metro Place Project to an extensive mailing list of public agencies, interested
persons and -organizations. The Notice of Availability was also published in a newspaper of
,general circulation. The Notice of Availability. mid, copies of the DraftEIR were distributed to
the Governor's Office of Planning and Research State Clearinghouse..
In accordance with the California Environmental Quality Act (CEQA) Guidelines, a 45-day
public review period was provided for the Draft EIR, ending February 16, 200 l.. This review
period was- further extended toFebruary 21,.2001.to allow for public testimony at the City's
Design Review and Preservation Board. During the review period, eight letters were received
from state and local agencies, one letter from an adjacent property owner, and one letter from
a local organization that commented on environmental issues evaluated in the Draft EIR. A 10day review period has also been provided on the Final EIR, in accordance with CEQA Statute,
Public Resources Code, Division 13, Section 21092.5(a), to allow a review of responses made
to public agencies that commented during the 45-day public review period of the Draft EIR.
This document, ,together with the Draft EIR for the Metro Place Project. and the Errata. distributed
with the DEIR, constitutes the Final EIR for the proposed project. This document incorporates
comments received on the Draft EIR, as well as appropriate responses -by the lead agency (City of
Sacramento): to these comments. The Final EIR is an informational document that must be
considered by the lead agency prior to approving the project.
I

Consistent with the requirements of Section 15132 of the CEQA Guidelines, the Final EIR consists
of
• The Draft EIR (published January 2, 2001);
• A list of persons, organizations, and-public agencies commenting, on the Draft EIR (Section 2.0);
•. Comments and recommendations received on the Draft EIR (Section 3.0);
• The response of the lead agency to significant environmental points raised in the review and
consultation process (Section 3.0) ; and
• Draft Mitigation Monitoring Plan.

1.4

FORMAT

Each comment letter is labeled alphabetically in the upper right comer, and a number is placed
in the margin adjacent to each comment on each letter. Each comment letter is followed by a
response, or responses, indexed to the letter alphabetically, and to the comment numerically..
Therefore, a response to the third comment (3) of the third letter (C) would be indicated as C-3.
Where a comment results in a change to the Draft EIR text, a notation is made in the comment
indicating that the text is revised. Changes in text are signified by strikeouts (strikeett) where
text is removed and by bold italics (italics) where text is added.

.
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The focus of the responses to comments is on the disposition. of significant environmental issues
that are raised in the comments, as specified by Section 15088(b) of the CEQA Guidelines.
Detailed responses are not provided to comments on the merits of the proposed project.
-However-when a°comment°is-not=directed-to-significant-environmental=issues,-the .response i

noted. and forwarded to the lead agency for consideration.

METRO PLACE OFFICE/RESIDENTIAL PROJECT
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2.0 ERRATUM
2.1

TRANSPORTATION ERRATA

The table below contains changes to DEIR Table 6.2-20;. Chapter 6.2, page 6.2-38, due to
.
typographical errors discovered after circulatiori of tfie DEIR: The ci`ossed out-numbers are what
were on the DEIR, and the correct, numbers are identified in parentheses. The average delay
discussions (6.2.6a & 6.2.6b) have been added for clarity, all based on the original analysis, since
the mitigated average delay was not mentioned in any of the tables.
ERRATA TABLE 2.0-1
TABLE 6.2-20
PEAK HOUR INTERSECTION LEVELS OF SERVICE
CUMULATIVE CONDITIONS
.
.: _
..
.:
.
.,,
.•
" A .M. (P.M.)
,
Peak
Hour
.
„
.:
Control'
Intersection
Cumulative Plus'Pro' ect
Cumulative C onditions
Level of
Level of = Average .Delay
Average Delay
Service
secJveh
5ervice
seclveh
F
(C)
(34.6)
144.2
F
(C)
162.3 (34.3)
Signal
3 ` St/J St
(B)
B
(12.4)
17.4
(B)
B
12.2
16.0
Signal
7 St/J St
(C)
C
(23.4)
21.2
(B)
B
(13.7)
16.8
Signal
8 St/J St
(B)
B
(12.6)
-13.9
(B)
B
(11.3)
12.1
Signal
9 St/J St
(E)
B
(77.7)
13.0
B
(E)
(72.3)
13:0
Signal
5 St/I St.
(B)
14:2
B
13.0
(B)
B
(13.3)
12.8
Si nal
6th St/I St
(D)
B
(46_:-6)
15.1
(E)
B
14.9 (40:8)
Signal
7 St/I St
E
(76.6)
(68.2)
(C)
C
(22.7)
32.6
(B)
C
29.5
(17.4)
Signal
8 St/ I St
(F)
B
(81.8)
16.5
B
(E)
(79.5)
16.4
Signal
3r St/ L St
(B)
B
16.6
(B)
B(17.8)
14.2 . (16.0)
Signal
8 St/L St
B.
B
14.3.
.17.2
(B)
B
13.3 - 12.6
Si al
9 St/L St
(F)
B
142.4
11.7
(F)
B
11:7 ( 138.8)
Signal
3r St/P St
B
B
(10.6)
18.2
(B)
B
(10.5)
17.0
Signal
8 St/P St
A
A
0.1
0.3
(A)
A
0.1
' 0.2
None
7 St/ Alley
A
A
(9.7)
3:7
(A)
C
(4.3)
1.3
EB/WB
8 St/ Alley
Stop

1

6.2.6a

S`"' and IS treets intersection: On the westbound I Street approach, add a fourth .
through lane. This would only be needed during the peak p.m. hours, between 4
p.m. and 6 p.m. This will require elimination of curbside parking and will

improve the level of service to `C' with an average delay of 30.3 seconds.

,6:2.6b

7" and I Streets intersection: The traffic signal timing will need to be double cycled
to a 100-second cycle. This mitigation will, only be necessary during the peak p:m.

METRO PLACE OFFICE/RESIDENTIAL PROJECT
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hours, between 4 p.m. and 6 p.m. This will improve the level of service to iC 'D'
with an average delay of 47. 7 seconds.

I

2.2 PLANNING INFORMATION ERRATA -

The Tollowing planning. information was inadvertently omitted from the Metro
Place
; and
.-^ . .
Office/Residential Pro_ject Draft Elk or requires updating since the document was printed -

was

included
by an errata sheet mailed'to;.all DEIR recipients:
:
1. Chapter 5.0; Section 5.3 Applicable Land Use Designations and Consistency Findings - City of
Sacramento General Plan Update, page 5, paragraph '2, modify the last sentence as follows:
The Housing Element also. applies to the residential mixed-use character of this project, and the
Preservation Element, adopted in April 2000, addresses City preservation goals and policies.
2. Chapter 5.0, Section 5.3 Applicable Land Use Designations and Consistency Findings - City of
Sacramento General Plan Update, page 8, add the following after Section 5: Circulation Element:
Section 10: Preservation Element

-

•
•,

To'establish and maintain a comprehensive citywide preservation. program (Goal A).
To protect and preserve important historic and cultural resources that serve as
significant; visible reminders of the city's social and architectural history (Goal B).
• To foster public awareness and appreciation of the City's heritage and.its historic and
cultural resources (Goal D). '
•, To identify and protect archaeological resources that enrich our understanding of the
early Sacramento area. (Goal
3. All references to Section 2.98, D, 1 of the Zoning Ordinance have been changed to. Title 17,
division 5 Chapter 17.96 of the City Code.
4. All references-to Title 32, of the City Code'have 'been changed to. Title 15 of the City Code.
5. Chapter-5.0.. Section 5.3 Applicable Land Use Designations and Consistency Findings - Central
City Community Plan- (CCCP), page 8, paragraph 1, second line, change December 1,993 to
November 1995:
6. Chapter 5.0, Section 5.3 Applicable Land Use Designations and Consistency Findings - Central
City Community Plan (CCCP), page 10, change the Housing and Residential Goal as follows:
Housing and Residential Goal: T-6 ,Provide adequate housing for' all residents of the Central
City at all socioeconomic levels, and, in particular, provide. the opportunity for low-and
moderate income persons to reside within the Central City. And further, provide a choice

of housing types by developing new housing and conserving existing housing. The

GEC .
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5. Chapter 6.7, Section'6.7.2:Regulatory Background.- Sacramento City Historic. Preservation
Regulations, add the following to the end of the section:
City ofSacramento Preservation Element
The City of Sacramento adopted a Preservation Element in their General Plan -in April
2000. The overarching goal of the Preservation.Element-is:
"To retain and celebrate Sacramento's heritage and recognize its importance
to the City's unique• character, identity, economy, and quality of life;."
The Element is further. divided into six major goal and policy sections, each with a single
goal. andmany policy statements to achieve the stated goal Applicable goals and
policies are. asfolloivs:
, .
,.
.
'Goal A: To establish and maintain a comprehensive citywide preservation program.
Applicable policies under this goal include:
A.1 '

The City shall promote the recognition, preservation, and enhancement of
historic and cultural" resources throughout the city.

A.2

The City shall promote - the. preservation, -restoration, enhancement, and
recognition of historic and cultural -resources. Historic and cultural resources
.^: mcludenot-only
`sites and structures, but also features such as infrastructure (e.g.bridges; canals, roads, and trails), signs, landscaping-and trees, open space areas,
lighting and hardscape (e.g., sidewalks, paving) that are important to the overall
context.

A. 5

The -City shall coordinate with SHRA, other City departments, and the State
Office ofHistoric Preservation to ensure that Section 106 of the National Historic
Preservation A ct'review and compliance activities. are carried out appropriately.

Goal B: To protect and preserve important historic and cultural resources that serve as
significant, visible reminders of the city's social and architectural history.
Applicable policies under this goal include:
B2

The City shall review new development, alterations, and rehabilitation/remodels
in design review areas, preservation areas, and other areas of historic resources for
compatibility with the surrounding historic context.

B..4

The City shall work with its partnerson the local, state and federal levels to

ensure that historic preservation rules and regulations are implemented
The-City shall promote the conservation.of historic neighborhoods to encourage
preservation of structures and other, features. In -these areas,. the City shall
encourage the'maintenance or reconversion .of parkway strips- to landscaping.

I
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maintenance and replication of historic sidewalk patterns, use of historic street
lamps andstreet signs,_andmaintenance or-r_estor_ation_of historic park features.
Goal D: . To foster public, awareness and appreciation of the City's heritage and its
historic and cultural resources.
Applicable policies under this goal include:
D.l

The City shall support and recognize private and public preservation work and
awareness ceremonies.

D.2

identification of historic resources through plaques and
The City shall encourage
-_.
-=-markers.

Goal E: To identify and protect archaeological resources that enrich our understanding
of the early Sacramento area.
Applicable policies under this goal include: .
E.3.

The City shall not knowingly- approve any public or private project that may
adversely affect an archaeological site...

E5

The City shall encourage the preservation and display of archaeological artifacts.
in public buildings.

In addition, the following information.is added to the General. Plan Policies Section of Table
2.0-3 on page .2.0-5 for. the DEIR:

ADOPTED
PLAN/POLICY
General Plan Policies

•

DESIGNATION/
REQUIREMENTS '

Preservation Element
To protect and preserve important historic
and cultural resources that serve as
significant, visible reminders of the city's
:social and architectural history (Goal B):

PP

AA

Inconsistent

Consistent':

AB .

Inconsistent

AC

Inconsistent .

•

2.3 AIR QUALITY ERRATA

Based on comments on the Draft EIR by. the Sacramento Metropolitan Air Quality Management
District,- the following changes are made. to 'Impact 6.3.2,.1Vlitigation section of page 6.3-14:
Mitigation
Phase II construction emission mitigation measures involve the routine inaintenance and
timing of all mobile and stationary powered construction equipment, as well as construction
employee commute vehicle trip reductions. No mitigation is available to- reduce emissionsfrom 'architectural coatings, the primary source of ROG'and NOx 'emissions. . However,

GEC:.
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construction coatings are required to conform to the rules outlined in the SMAQMD's Rule
453 and Rule 442 governing the manufacture and use of architectural coatings.

The. following mitigation measures are identified for the proposed project and- alternatives:
6.3:2a

Implement mitigation .measures:6. 3.1 a and. 6.3. 1b:.

:6.12b.'

Construction employees shall be encouraged to use transit and carpooling to -the job
site(s).

63.2c

.The prime contractor shall provide a plan for approval by the City of Sacramento
and SMAQMD demonstrating that the heavy-duty (> 50 horsepower) off-road
vehicles to be used in the construction project, and operated by either the prime
contractor or any subcontractor, will achieve a fleet-averaged 20 percent NO.,
reduction and 45 percent particulate reduction compared to the most recent
CARB fleet average. .

6.3.2d

The prime contractor shall submit to the City of Sacramento and SMAQMD a
comprehensive inventory of all off-road construction equipment, equal to or
greater than SO horsepower, that will be used an aggregate of 40 or more hours
during the construction project The inventory shall include the horsepower
rating, engine production year, and hours of use 'or fuel throughput for, each
piece of equipment. The inventory shall be updated and submitted monthly
throughout-the=duration-of the, project; ,ezcept-that_an^inventoryshall__not,be__
requiredfor any 30-day period in which no construction activity occurs.

6.3.2e

The prime contractor shall ensure that emissions from all off-road diesel powered
equipment used on the project site do not. exceed 40 percent opacity for more _
than three minutes in any one hour. Any equipment found to exceed 40 percent
opacity shall be repaired immediately, and.the City of Sacramento and
SMAQMD shall be notified within 48 hours of identification of non-compliant
equipment A visual survey of all in-operation equipment shall be made at least
weekly, and a monthly summary of the visual survey results shaUbe submitted
throughout the duration of the project, except that the monthly summary shall
not be required for any 30-day period 'in which no construction activity occurs.
The monthly summary shall include the quantity and type of vehicles surveyed
as well as the dates of each survey. The SMAQMD and/or other officials may
conduct periodic site inspections to determine compliance Nothing in this
section shall supercede other SRIAQMD or state rules or regulations:

I
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1

2.4 STORMWATER ERRATA

The City, subsequent to circulation of the Draft EIR, determined that it is difficult to ensure
compliance with the City CSS mitigation-requirements without a way to monitor compliance.
Therefore the changes below are made to add a Mitigation Measure to Impact 6.6.1 on page
6.6-6. This mitigation does not alter the' determination of significance:..

i

The following mitigation measure is requiredfor PP, AA, AB and AC.6.6.1 "If mitigation of impacts is not practical, the developer must enter into an impact fee
agreement with the City. The fee; as yet to be determined, will be used for improvements
totheCSS.
,2.5 UPDATED PROJECT FIGURES

The figures following this page are the most recent drawings and site plans for the proposed Metro
Place project, produced on February 12, 2001. These replace those printed in the DEIR, but do not
represent significant changes to the project design.

I
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3.0 LIST OF PERSONS COMMENTING
3.1

I
i

INTRODUCTION

All comment letters on the Metro Place Project Draft EIR are listed below (Table 3.0-1) with an
alphabetic designation assigned for cross-referencing purposes. This list represents all comments
received during the comment period. A copy of each comment letter, and responses to
environmental issues raised in those letters, are presented in Section 4.0. The alphabetic designation
appears in the upper right corner of each letter.

TABLE 3.0-1

I

LIST OF COMMENTS RECEIVED ON
THE METRO PLACE PROJECT DRAFT EIR
LETTER

A

0

C

1

D

H

J

K

t

SOURCE
Governor's Office of
Planning and Research
State Clearinghouse
Sacramento Regional
Transit-District.
Sacramento Regional
County Sanitation District
California Regional Water
Quality Control Board
Office of Historic
Preservation, Department
of Parks and Recreation
on.
Sacramento Air Quality
Management District
Grosvenor California
Limited
Sacramento Heritage
Alliance
Department of
Transportation, District 3,
Sacramento Area Office
California Department of
Transportation Aeronautics Program
City Design Review and
Preservation Board .

COMMENTOR
Terry Roberts, Senior Planner, State
Clearinghouse
Azadeh Doherty, Planning Manager

DATE

2/16/01
1/11/01

Robb.F. Armstrong, Senior
Engineering Technician '
Catherine Hernandez, Storm Water
Unit Assistant
Dr. Knox Mellon, State Historic
Preservation Officer

1/12/01
1/18/01

2/5/01
Phil Stafford, Associate Air Quality
Planner
William J. Abelmann, President

2/6/01
2/6/01.

Kathleen D. Green, Director
2/12/01
Jeffrey Pulverman, Chief
Office of Regional Planning

2/14/01 -

Sandy Hesnard, Environmental
Planner

2/15/01

Christopher C. Elliott, Chair

2/23/01
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1

4.0 COMMENTS AND RESPONSES
.4.1

INTRODUCTION

The written comments received on the Draft EIR and the responses to those comments are provided
,
_
_.

in this section. Each comment letter received is .reproduced in its entirety and is ,followed by
responses to the comment letter.

r
I

The first letter (on the following page), Letter A, is a formal disclosure from the Governor's Office
of Planning and Research State Clearinghouse. The letter states that the Draft EIR was sent to
selected state agencies for review and lists the state agencies that-reviewed the DEIR.

1

I
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Governor-'s Office of Pl,anning.and Research
St ate_Ge aiinghou s e
Grav Davis
c;o^ER.N 0 R

N N I:( !('R

February 16, 2001

Michelle Nelson
Redevelopment Agency of the City of Sacramento
1030 15th. Street
Sacramento, CA 95814.
Subject: Metro Place Office/Residential Project
SCH#: 2000052075
Dear Michelle Nelson:
The State Clearinghouse submitted the above named Draft EIR to selected state agencies for review. On the
enclosed Document Details Report please note that the Clearinghouse has listed the state agencies that
reviewed your document. The review period closed on February 15, 2001, and the comments from the
responding agency (ies) is (are) enclosed. If this comment package is not in order, please notify the State
Clearinghouse immediately. Please refer to the project's ten-digit State Clearinghouse number in future
correspondence so that we may respond promptly.
Please note that Section 21104(c) of the California Public Resources Code states that:

I

"A responsible or other public agency shall only make substantive comments regarding those.
activities involved in a project which are within an area of expertise of the agencyor which are
required to be carried out or approved by the agency. Those comments shall be supported-by
specific documentation."

1

These comments are forwarded for use in preparing your final environmental: document. Should you need
more information or clarification of the enclosed comments, we recommend that you contact the
commenting agency directly.

I.

This letter acknowledges that you have complied with the State Clearinghouse review requirements for draft
environmental documents, pursuant to the California Environmental Quality Act. Please contact the State
Clearinghouse at (916) 445-0613r if you have any questions regarding the environmental review process.
Sincerely,

Terry Roberts
Senior Planner, -State Clearinghouse

Enclosures
cc: Resources Agency

1400 TENTH STRFF1' 1'.0. BOX 3044 S.1CR:1\1FNT0, CALIFORNIA: 95SI3-304^
976-44j-0613

FAX 916-321-301S

.
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Document Details Report,
State Clearinghouse Data Base

I

SCH# 2000052075
Project Title Metro Place Office/Residential Project
Lead Agency Sacramento, City of
Type

EIR

Description

Draft EIR

The proposed project consists of a high-rise office and residential building, with 33 floors of
development rising to 435 feet to the top of the mechanical penthouse,- ground floor retail and parking.
The project would provide 272,000 square feet of office space, 120 units of residential housing,
approximately 22,950 square feet of street level retail, and approximately 1,044 parking spaces.

I

Lead Agency Contact
Name Michelle Nelson

I
I

Agency
Phone
email
Address
City

Redevelopment Agency of the City of Sacramento
916 264-7064
1030 15th Street
Sacramento

I
I
I
I
I

Zip 95814

Project Location
County Sacramento
City."
Region
Cross Streets
Parcel No.
Township

I
1

State 'CA

Sacramento
8th/9th and J Streets
006-0770-001,002,003,004,014
Range

Section

Base

Proximity to:

,

Highways
Airports
Railways
Waterways
Schools
Land Use

1-80,1-5, Hwy 50
Sacramento International
Union Pacific
Washington Elementary; California Middle School;CK McClatchy HS
Community/Neighborhood Commercial and Offices/Special Planning District - Central Business
District, C-3 Zone.

Project Issues

Air Quality; Archaeologic-Historic; Aesthetic/Visual; Drainage/Absorption; Flood Plain/Flooding; Noise;
Public Services; Sewer Capacity; To)ac/Hazardous; Traffic/Circulation; Water Supply; Landuse;
Cumulative Effects; Other Issues

Reviewing
Agencies

Resources Agency; Department of Fish and Game, Region 2; Office of Historic Preservation;
Department of Parks and Recreation; Department of Water Resources; Office of Emergency Services;
Caltrans, Division of Aeronautics; California Highway. Patrol; Caltrans, District 3; Regional Water
^ Quality Control Bd., Region 5 (Sacramento); Department of Toxic Substances Control; Native
American Heritage Commission; State Lands Commission
.

Date Received

12/28/2000

Start of Review 01/02/2001

End of Review 02/15/2001

Note: Blanks in data fields result from insufficient information provided by lead agency.

Regional
Transit
Sacramento Regional
Transit District
A Public TransitAgency'
and Equal Opportunity Employer

Mailing Address:
P.O. Box 2110
Sacramento, CA 95812-2110

Administrative Office:
1400 29th Street
Sacramento, CA 95816
(916) 321-2800
29th St. Light Rail Station!
Bus 36,38,50,67,68

Light Rail Office:
2700 Academy Way
Sacramento, CA 95815
(916) 648-8400

Public Transit Since 1973

^
I

Michelle Nelson
Senior Pr,,oject Manager
CITY OF SACRAMENTO
Downtown Development Group
1030 Fifteenth Street, Suite 250.
Sacramento, CA 95814-4009
NAME OF DEVELOPMENT:

Metro Place Project

CONTROL NUMBER:

n/a

TYPE OF DOCUMENT:

Draft Environmental Impact Report

I
I
I

Regional Transit (RT) staff has reviewed the.DE1R for the proposed Metro
Place Project-and would like to provide the following comments:,i
The proposed project is; located on a 1.2 acre parcel. between 8th and 9m
Streets on the south side of J Street._ . The building'- features both
residential and office land uses in a highl density, setting, thus making it
highly compatible with transit:

B'-1

The project is located one block from St: Rose-of Lima Park light rail
station. Furthermore, seventeen bus routes utilize 7th and 8th Streets. In
addition, seven routes operate along J Street in the vicinity of the
proposed project.

I

TRANSPORTATION
.1) The EIR should address the project's impact on transit services. The
proposed project is located.in an area with a heavy concentration of
transit services/corridors given its positionwithin.the Central City.

B-2

2) RT is of the opinion that every proposed development occurring in the
project area should consider the ease of accessibility to transit
services. Also, every proposed development in the area should
emphasize the provision of direct, safe and convenient connections by
pedestrians.and bicyclists.

B-3

I
I
1,
^ I.
I

January 9, 2001,

Michelle Nelson

I

3) The EIR should address the potential of mitigating traffic impacts by redesigning the
internal circulation routes to continue to facilitate bus routes and/or. shuttle
operations despite construction. Strong connectivity and ease of transit, mobility
should be-emphasized. ..
4) RT would like to -coordinate with the applicant the repositioning of bus stops -during
the construction. stages in order to insure the safety and accessibility to pedestrians..
LAND USE
1) The EIR should address how the project's high density residential'and commercial
will affect the potential for efficient transit service.
2) The EIR should analyze how the project can be designed for pedestrian circulation
with an emphasis placed on providing maximum access to streets with transit routes.
If you have. further questions regarding 'these comments, please 'contact, Annie Cruz,
Assistant Planner at 321-2869 or acruz(cD-sacrt.com.

I
I
I
I

-Azadeh--Doher"ty
Planning Manager
=c:

Annie Cruz, Assistant Planner, RT

1

I
1
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Sacramento Regional. Transit. District-AzadehDoherty,-Planning_Manager
January 11, 2001

B-1 • Comment noted.
B-2

B-3

The DEIR addresses transit and potential project impacts on transit services on pages 6.2-5,
6.2-6, 6.2=18, 6.2-28 and 6.2-41. Specifically, the DEIR states on page 6.2-28, "The
project is not expected to result in any -delay to.transit buses along 8 th Street, 9a' Street or
J Street. Traffic generated by the project will not queue along J Street as the porte=cochere
will accommodate all anticipated project loading and unloading for the residential portion
of the project. It is expected that some office related trips, may use the porte-cochere for
loading and unloading; however, these trips will be short term. Traffic queuing along 8^`
Street to enter the parking structure is expected to extend one vehicle onto the street at the
95' percentile confidence level. This single ,vehicle is not expected to cause delays for
transit providers. Therefore, no transit system impacts are anticipated."
Regional Transit (RT) has indicated that 17 bus routes currently use the 7th Streetl8a` Street
corridor while 7 routes use the J Street corridor. Furthermore, 8`h Street, just north of K
Street Mall and adjacent to the Renaissance Tower is used by RT, El Dorado Transit and
Yolo Transit as a layover area for buses. This layover area can accommodate up to 3 buses.
To minimize the bus stop/passenger congregation along 8th Street at K Street, the bus stop
can be split between K Street and J-Street. This alignment is already used along 7th Street
to minimize bus/passenger congestion in this segment. This would result in an elimination .
of up to 6 on-street parking spaces..
The Metro Place project will add an additional auto-bus interface for northbound 8`t' buses
as autos exit Metro Place. Currently, buses have to interact with the Renaissance Tower
parking garage entrance/exit and the alley east of Merchant Street. Splitting the bus stop
as identified above can have a positive impact by relocating some bus stops to north of these
interface points. The net effect is that cars exiting the garages and alley will have fewer
buses to interact with when entering the northbound 8th Street traffic stream.

B-4

B-5

1

I
I
I
1.
I

I

Comment noted. .1V1'itigation measure 6.2.5 requires that a construction traffic management
plan be prepared by the appli cant to the satisfaction of Public Works, City of Sacramento,
and that the plan shall maintain all open travel lanes on streets and mitigate pedestrian safety
concerns throughout the construction period. The DEIR recommends that any construction
staging should be along 9th Street based on the baseline traffic volumes around the site,
which would not affect the transit corridors on 8th or J Streets.

1

As noted above, Regional. Transit (RT) has indicated that 17 bus routes currently use the
Street corridor while 7 routes use the J Street corridor. Furthermore, 8
7th
Street, just north of K Street Mall and adjacent to the Renaissance Tower is used by RT,
El Dorado Transit and Yolo Transit as a layover area for buses. The Metro Place project

I

GEC

METRO PLACE OFFICE/RESIDENTIAL PROJECT
PAGE 28

1

1

FINAL ENVIRONMENTAL IMPACT REPORT
4.0 Comments and Responses

provides a commercial lobby at the corner of J and 9t" streets, and the residential lobby
accessed through a porte cochere on J Street. Both accesses exit onto major pedestrian
corridors that are within a block of major transit.

I
I

I
I
I
I
I
I
I
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Wastewater Treatment -_'

9660 Ecology Lane

January 12, 2001
E225.000

Sacramento
California

95827-3881
Tele: [916] 875-6704
Fax: [916] 875-6911
Website: www.sresd.com

Board of Directors

Michelle Nelson , Project Manager
City of Sacramento, Planning Division
1231 I Street, Suite 300
Sacramento, CA 95814
Dear Ms. Nelson:
Subject:

County of Sacramento
Roger Dickinson
Ilia Collin '
Muriel P. Johnson

Notice of Availability of a Draft Environmentai Report
for Metro Place Office / Residential Project
Control No. SCH#20000052075

Sacramento Regional County Sanitation District (SRCSD) has reviewed
the subject documents and has the following comments.

Roger Niello
Don Nottoli
City of Sacramento
Joseph N. Yee
City of Folsom

All concerns of SRCSD have been sufficiently addressed within the DEIR:
for Metro Place Project. No further comments are needed at this.time.
If you have any questions or concerns please call Robb Armstrong at
875-6296.

t

Tom Aceituno
City of Citrus Heights
Roberta MacGlashan
Ci1y:'of Elk Grove

Robb F. Armstrong
Senior Engineering Technician

Sophia Scherman

Warren Harada
Agency Administrator
Robert F. Shanks
District Engineer

I

tv nAi RA: su

cc:

Neal Allen

Wendell Kido
District Manager
Marcia Maurer
Chief Financial Officer

I

Stan R. Dean
Plant Manager

I
nelson011201.Itr.205641

Prin«d - R«,ciedPaPc,

Sacramento Regional Covnty Sanitation• District

i
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Sacramento Regional County Sanitation District

Robb F. Armstrong, Senior Engineering Technician
January. 12, 2001

C-1

Comment noted.

I
I-
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I
I
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California Reg* i^nal Water Quality •C®nt^®1 ^®ard
Central Valley Region
Winston H. Hickox
Secretmy for
Environmental
Protection

Sacramento Main Office
Internet Address: http:%/www.swrcb.ca.gov/-rwqcb5
3443 Routier Road, Suite A, Sacramento, California 95827-3003
Phone (916) 255-3000 • FAX (916) 255-3015

Gray Davis
Governor

I

January 18, 2001
Michelle Nelson, Senior Project Manager
Redevelopment Agency of the City of Sacramento
1030 15th Street
Sacramento, CA 958.14
.
^.
PERMIT REQUEST BASED ON CALIFORNIA ENVIRONMENTAL QUALITY A CT (CEQA) DOCUMENT
REVIEW FOR PROPOSED PROJECT: Metro Place Office/Residential Project, Sacramento Counry,
SCH#2000052075
We received your request for comments on the Draft EIR CEQA document for this proposed project.
Depending on the Standard Industrial Classification (SIC) code of the final, project; compliance with the National
Pollutant Discharge Elimination System (NPDES) General Permit No. CAS000001 for Discharges of Storm
Water Associated With Industrial Activities may be required. The SIC codes of activities requiring coverage are
listed in the General Permit. In order to obtain coverage by the General Permit, the proponent must submit a,
Notice of Intent to comply with the permit (NOI) to the State Water Resources Control Board and a Storm Water
Pollution Prevention Plan (SWPPP) must be prepared.
If construction associated with the project will disturb more than five acres or is part of a larger common plan of
development that encompasses five or more acres, the property owner needs to obtain permit coverage under the
National Pollutant Discharge Elimination System (NPDES) General Permit No. CAS000002 for Discharges of
Storm Water Associated With Construction Activity. Before construction begins, the proponent must submit an
NOI to comply with the'permit to the State Water Resources Control Board and a SWPPP must be prepared. If
there are any questions, about this process or the storm water program, you may call Dani Berchtold at (916) 2553383 or Leo Sarmiento at (916) 255-3049. Additional information can be found at the Storm Water website http: //www.swrcb. ca.gov%stormwtr/index. html.
If the project will involve the discharge of dredged or fill -material intoriavigable waters or wetlands, a permit
pursuant to Section 404 of the Clean Water Act may be needed from the US Army Corps of Engineers. If a
Section 404 permit is required by the Corps, the Board will review the permit application to ensure that discharge
will not violate water quality standards. For more information, contact the Sacramento. District of the Corps of
Engineers at (916) 557-5250 or Matthew Reischman with the Regional Board at (916) 255-3120.

CATHERINE HERNANDEZ
Storm Water Unit Assistant
cc Clearinghouse

California Environmental Protection Agency
^a Recycled Paper .

I
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California Regional Water Quality Control Board
Catherine Hernandez, Storm Water Unit Assistant
January 18, 200.1

D-1

I
I
I
I

Comment noted. The proposed project is office, retail and residential only, with no
industrial components. The City's discharge from the Combined Sewer System is regulated
by a NPDES permit issued by the Regional Water Quality Control• Board, Central Valley.
Region under the requirements of the EPA and Section 402 of the Clean Water Act (Order
No. 96-090). This permit requires the City to.-comply with applicable water quality; and,
performance standards.

D-2 -Comment noted. The project site is only 1.175 acres. Compliance. with the National
Pollutant Discharge Elimination System. (NPDES) is° discussed in Chapter 6.6, Storm Water,
Wastewater, Flooding and Dewatering.
D-3

Comment noted. The project will not involve the discharge of dredged or fill material into
navigable waters or wetlands.

I
I
I
I
I
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STATE OF CALIFORN:,A - THE RESOURCES AGENCY

GRAY DAVIS, Govemor

1

OFFICE OF HISTORIC PRESERVATION,
DEPARTMENT OF PARKS AND RECREATION
P.O. BOX 942896
SACRAMENTO, CA 94296-0001
(916) 653=6624 Fa)c (916)'653=9824
calshpo ® ohp. parks. ca. gov

I
1

February 5, 2001,
Michelle Nelson
City of Sacramento
Economic Development Department
1030 15' St, Ste 250
Sacramento.
^ CA 95814-4009
Dear Ms. Nelson:
Metro Place: Office/Residential Proiect (SCH#- 2000052075)
Thank you for the opportunity to comment on the Draft Environmental Impact Report (EIR)
for the above-referenced project. The State Office of Historic Preservation (OHP) has broad
responsibility for the implementation of federal and state historic preservation programs in
California. The OHP is interested in this project because it has the potential to.impact an
historical :resource listed on both the National Register of Historic Places and the California
Register. of Historical Resources.

I

The DEIR correctly identifies the Coolot Building, located at 812 J Street, as-a sign.ificant:
historical resource for purposes of the California Environmental Quality Act (CEQA) and
correctly identifies that the proposed project would directly lead to significant adverse impacts
to this resource. The analysis of the history of the project area and the remaining historical
resources on site that.is included in the DEIR is extremely thorough and therefore valuable to
both the public and city decision makers in analyzing the impacts of this project. The Coolot
Building is a significant and rare remainder of early downtown Sacramento, with roots that
trace back to the Gold Rush era. It is also significant as a result of its association with
Anthony Coolot, an .individual representative of the miner-turned-successful businessman.
phenomenon that took place during the Gold Rush. Although the Coolot Building may not be.
an exciting example of architectural grandeur, City of Sacramento decision-makers should not
be dismissive of the significance of this resource and should give grave consideration to any
decision that would necessitate its demolition.
The OHP concurs with the determinations made in the DEIR regarding possible mitigations
for the adverse impacts of the project and its alternatives. Unfortunately, there is no way,
aside from relocation, that the impacts of the proposed project to.the Coolot'Building can be
mitigated below a level of significance,. but the OHP does support the institution of,any
mitigation that can at least serve to lessen impacts.
In analyzing the alternatives addressed in the DEIR, it appears that the decision to approve
the proposed project will come down to preservation of-the Coolot Building versus 250 parking
spaces_ and a.porte-cochere. We hope that decision-makers strongly consider the goals
outlined in the recently adopted Preservation Element of- the city's General Plan prior to
determining whether to give preference to preservation or to parking. The Office of Historic
Preservation of course supports the consideration of-Alternative A - In-Situ Preservation in
place of the proposed project. This alternative meets the vast majority of the project

E-2
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Page 2
.Ms.. Michelle Nelson
objectives and appears to be feasible. There is no evidence presented in the DEI R^ that would
suggest this alternative is infeasible.

I
I
I
1

t
I
I
.
1
I
I
I

. - In light of the fact that there appears to be a feasible alternative-to the proposed project :
that will
have less of- an impact on the environment,-. the OHP
that
the project not
__
..r.-._
._ recommends
.
be approved as proposed. The California Legislature has codified its intent to make the
primary point of the EIR process the development of feasible alternatives and mitigations to. .
avoid significant environmental effects;. so that public agencies should apply the analysis
gleaned from the EIR process and"should not approve a project" if feasible alternatives and
mitigations are not first adopted. (PRC, Section 21002) Additionally, Section 21002.1-of the
Public Resources Code provides in mandatory language that agencies "shall mitigate or avoid
the significant effects on the'environment of projects ... whenever it is#easible to do so."
CEQA commentators agree that.in light of the above mandates CEQA is r,ot.justa
procedural statute, but contains a "substantive mandate" that agencies must adopt feasible
alternatives that can substantially lessen or avoid adverse effects on the environment. (Remy,
Thomas, Moose, and Manley, Guide to the California Environmental Quality Act (CEQA),,
Solano Press Books, (10th. ed..1999), pages 2-3, citing PRC,-Section 21001; CCR;,Sections
15002(a)(3), :15021(a)(2), 15041(a), 15063(c)(2), 15091(a), 15093, 15096(g),-15126(c) and
(d), 15364, 15370, and Sierra Club v. State Board of Forestry. (1994) 7 CaI.4`h_ 1215, 1233.)
The CEB publication, Practice Under the California Environmental Quality Act concedes that "
CEQA has "limited, but important, substantive provisions. The primary substantive,
requirement is that agencies must avoid or reduce environmental harm by adopting feasible
-^project=alternatives^or-mitigation-measures:"(Kostka=and-Zischke; ^Practice under the-- - - -:
California Environmental Quality Act, CEB, .Vol. 1, Section 1.19, page 16)
Additionally, the 'California Supreme Court agrees with the finding that CEQA has critical
substantive requirements. For example, in Mountain. Lion Foundation v. Fish & .Game
Commission (1997) 16 Cal.4t".1 05, the State Supreme Court found that "a public agency must
... consider measures that might mitigate a project's adverse environmental impact, and
adopt them if feasible." (Id. at 124) The Court further reiterated "CEQA's substantive mandate
that public agencies refrain from approving projects for which there are feasible alternatives or
mitigation measures." S/d. at 134) As further supported in Sierra Club v. Gilroy City Council
(1990) 222 Cal.App.3' 30, 41, "CEQA contains substantive provisions with which agencies
must comply. The most important.. . . is the provision requiring agencies to deny approval of a
project with significant adverse effects when feasible alternatives or feasible mitigation
measures can substantially lessen such effects." Although these and most other CEQA cases
deal with natural resources, their findings do apply to historical resources as well.
Thank you again for the opportunity to comment on the DEIR for this project. Please feel
free to contact Jenan Saunders at (916) 653-9432 with any questions.

. Sincerely,

Dr. Knox Mellon
State Historic Preservation Officer.

E-3
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Office of Historic Preservation, Department of Parks and Recreation
-Dr.-Knox-Mellon,-State-Historic-Preservation Officer
February 5, 2001

E-2

Comment noted. Alternative A is feasible from an engineering and construction standpoint.

However;. it should be noted that the applicant does not consider this alternative feasible* . ..
from a.financial standpoint Prior to entering into an Exclusive Right to Negotiation (ERN)
, agreement with the developer, the City Council was presented with conceptual designs,
economic estimates of construction and 10-year cash flow analyses for two alternatives: 1)
Incorporation in situ of the Coolot building into the project; and 2) Removal of the Coolot.,
building and incorporation of ,important • historic elements within the project design.,
(Alternative A
. and the Proposed Project in the DEIR, respectively).
In Ma'rch .2000, Turner Construction estimated the cost to stabilize the Coolot Building,
including structural reinforcement and restoration of.the, building in",place to be $2.08
million. The additional costs to build around the building, including relocation and
reinforcement of structural columns is an additional $5.2 million. The total estimated added
construction cost for Alternative A is $7.2 million. The estimated cost to incorporate the
historic element of the Coolot'building is $1.3 million, including 1) relocation. of the fagade
to the lobby, 2) restoration of the Batchelder tile faead'e, 3) restoration of the underground
vaults/storefronts; and 4) design/access to the underground area.
The-1 0-year cash flow analysis for. Alternative A took into account the reduction in parking- ..
capacity by 250 spaces' due to the location of the Coolot Building. Over 10 years, the. cost. .
to the.project in lost revenue. from the 250 spaces is .$2 million. . The effective cost of
Alternative A to the project is approximately $9 million and is considered to be economically
infeasible by the developer. -

E-3
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Comments noted.
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SACRAMENTO METROPOLITAN

AIR CEUALITY
MANAGEM

I

Norm Covell

NT DISTRICT

AIR POLLUTION CONTROL OFFICER

February 6, 2001
Ms. Michelle Nelson
Downtown Development Group
.1030 15' Street, Suite 250
.Sacramento, CA 95814

I
I
I

SUBJECT:

PROJECT NAME: DRAFT ENVIRONMENTAL IMPACT
REPORT (DEIR) FOR THE METRO
PLACE OFFICE/RESIDENTIAL
PROJECT (SCH NUMBER 2000052075)

Dear Ms. Nelson:
Thank you for the opportunity to review the DEIR for this project. Staff of the Sacramento
-Metropolitan Air Quality Management District (District) has reviewed the NOP- and offers^.the
following comments: °
M9

District staff is supportiveTof_all,of_the_mitigation measures_incorporated,inathe_DEIR. In:addition,
we recommend that the following mitigation measures be required:

I

1.

SMAQMD recommends mitigation for reducing emissions from heavy-duty construction
vehicles:
Category A: Reducing NOx emissions from off-road diesel powered equipment

I
I
1
1

I

The prime' contractor shall provide a plan for approval by the City of Sacramento and
SMAQMD demonstrating that: the heavy-duty (> 50 horsepower) `off-road vehicles to be used
in the constru ction project, and operated by either the prime contractor or any subcontractor,
will achieve a fleet-averaged 20 percent NOx reduction and 45 percent particulate reduction
compared to the most recent CARB fleet average;-and
The prime contractor shall submit the City of Sacramento and SMAQMD a comprehensive
inventory of all off-road construction equipment, equal to or greater than 50 horsepower, that
will be used an aggregate of 40 or more hours during the construction project. The inventory
shall include the horsepower, rating, engine production year, and hours of use or fuel
throughput for each piece of equipment'. The inventory shall be updated and submitted
monthly throughout the duration of the project, except that an inventory shall not be required
for any 30-day period in which no constructionactivity occurs.
and.

777. 12th Street, 3rd Floor I Sacramento, CA 95814-1908
916/874-4800 R 916/874-4899 fax

www.airquality.org

F-1.

Ms. Michelle Nelson
Metro Place DEIR
February 6, 2001
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Category B: Controlling visible emissions from off-road. diesel powered equipment
The-prime contractor shall ensure that emissions from all-off-road diesel powered equipment
used on the project site do not exceed 40 percent opacity for more than three minutes in any
one hour. Any equipment found to exceed 40 percent opacity shall be repaired immediately,
and the City of Sacramento and SMAQMD shall be notified within 48 hours of identification
of non-compliant equipment. A visual survey of all in-operation equipment shall be made
at least weekly, and "a- monthly summary of the visual survey results shall be submitted
throughout the duration of the project,'except that the monthly summary shall not be required
for any 30-day period in which no construction activity occurs. The monthly summary shall
include the quantity and type of vehicles surveyed as well as the dates of each survey. The
SMAQMD and/or other officials may conduct periodic site inspections to determine
compliance. Nothing in this section shall supercede other SMAQMD or state rules or
regulations.

I

District staff also recommends that the following mitigating measures be required in order
to reduce emissions from. this project:
a.

Provide preferred parking facilities for carpool/vanpool vehicles.
Provide preferred parking for zero-emission (including EV recharging facilities) and
reduced-emission vehicles.

c.

Provide shower and locker facilities for employees who bicycle or walk to work.

d.

Provide secure bicycle storage facilities for those employees who commute to work
by bicycle.

e.

In consultation with SMAQMD; incorporate ozone destruction catalyst(s) in the
building air conditioning system.
.
Participate in the provision of consolidated fixed route shuttle service to/from
Sacramento International Airport.
Provide a comprehensive Transportation Systems Management plan, for approval by
the City of Sacramento and the SMAQMD, that includes provision a permanent onsite Employee Transportation Coordinator, membership/participation in the
Sacramento Transportation Management Association, fully "subsidized transit pass
and/or commute alternative allowance, promotion of teleworking, and
implementation of an employee teleworking policy, etc.
For the office/commercial uses, require payment for vehicle parking (i.e. no free or
validated parking).

.
F-2
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Ms. Michelle Nelson
Metro Place DEIR
February 6, 2001
Page 3 of 3

-

L
,

Provide on-site convenience services such as, day care, restaurant/cafeteria,
bank/ATM, etc.

Require the applicant to submit, for approval by the City of Sacramento-and SMAQMD, air'
quality mitigation plans for both the construction and operational phases of the project.
These plans must be binding on both the contractor(s) for the construction phase and the
tenants/occupants for the operational phase.
Should you have any questions regarding these comments please feel free to contact me at (916)
874-4885, or pstafford@airquality.org .
Sincerely,

Phil Stafford
Associate Air Quality Planner
__Ron Maertz,,SMAQMD
L:UdOBILE\LANDUSEUvletPlace
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Sacramento Air Quality Management District
P-hil-Statl'or-d,-Associate-Air Quality Planne

^

February 6, 2001

F-1

The recommended emissions for heavy duty vehicles during construction are standard
SMAQMD requirements on all projects in unincorporated Sacramento County and North
Natomas in the City. As requested by the SMAQMD, the following mitigation measures
arey added for the project to further reduce NO, emissions. identified in Impact. 6.3.2,
although not necessarily to less than significant levels:
6.3.2c The prime contractor shall provide a plan for approval by the City of Sacramento
and SMAQMD demonstrating that the heavy-duty (> 50 horsepower) off-road
vehicles to be used in the construction project, and operated by either the prime
contractor or any subcontractor, will achieve a fleet-averaged 20 percent NO,
reduction and 45 percent particulate reduction compared to the most recent
CARB f leet average
6.3.2d The prime contractor shall submit to the City of Sacramento and SMAQMD a
comprehensive inventory of all off-road construction equipment, equal to or
greater than 50 horsepower, that will be used an aggregate of 40 or more hours
during the construction project. The inventory shall include the horsepower
rating, engine production year, and hours of use or fuel throughput for each,
piece of equipment. The inventory shall be updated and submitted monthly
throughout the duration of the project, except that an inventory shall not be
requiredfor any 30-day period in which no construction activity occurs.
6.3.2e The prime contractor shall ensure that emissions from all off-road diesel powered
equipment used on the project site do not exceed 40 percent opacity for more
than three minutes in any one hour. Any equipment found to exceed 40 percent
opacity shall be repaired immediately, and the City of Sacramento and
SMAQMD shall be notified within 48 hours of identification of non-compliant .
equipment A visual survey of all in-operation equipment shall be made at least
weekly, and a monthly summary of the visual survey results shall be submitted
throughout the duration of the project, except that the monthly summary shall
not be requiredfor any 30-day period in which no construction activity occurs.
The monthly summary shall include the quantity and type of vehicles surveyed
as well as the dates of each survey. The S1IIAQMD and/or other officials may
conduct periodic site inspections to determine compliance Nothing in this
section shall supercede other SMAQMD or state rules or regulations.
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The recommendations outlined in this comment are to mitigate long term operational
emissions that were determined to be less than significant in the DEIR, using the District's
threshold criteria. As noted on page 6.3-16 of the DEIR, the City has "a Trip Reduction
Ordinance (TSM) that applies to all projects generating 100 or more employees (Ordinance
88-082). A TS1VLPlan is required by Ordinance 88-082 for this project, therefore it is not
-necessary to list this requirement as a mitigation measure. This ordinance relates to. trip
reduction measures, not necessarily air pollution measures, although most trip reduction
measures benefit air quality and will reduce emissions attributable to the project. The
ordinance provides a menu of mitigation measures from which to chose, with a set goal
typically of 35%. Several of these measures outlined in this comment will likely be chosen
by the applicant as part of their TSM Plan (i.e., preferential parking, showers and lockers,
etc. ), but. the applicant maintains a right to choose from the measures outlined in the
ordinance, as provided under City Ordinance 88-082.
The comment letter requests that a formal Air Quality Plan be submitted for City and'
SMAQMD approval.. This requirement has been in place in the North Natomas portion of
the City for approximately five years. However, it has never been applied to projects
outside of the Natomas area. Whereas the added measures outlined in F-1 above include
a requirement for the submittal of reports and plans, and operational impacts are less than
significant, this measure will not be required for the project. It is recommended that the
ghat
measurest.
SMAQMD meet with the City of Sacramento to discuss any new mitigation
should be applied citywide,

.

I
I
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GROSVENOR,

Downtown Development Group ^ ,
Sacramento Redevelopment, Agency

. 1030 15^'_ Street, Suite ,250. _ _
Sacramento, CA 95_814.
Attention: Michelle Nelson.
Re:

I
I

Metro Place Office/Residential Development Project
SCH#20000052075

Dear Ladies and Gentlemen:
As you may know, we are the developers and owners of. U. S. Bank Plaza on the
corner of 96 and J. We have reviewed the draft EIR dated December. 22,.2000 for
the above-referenced project and have the following comments:
_
Summary
^

G-1

We are certainly pleased to see a project finally being proposed for this blighted
section of Sacramento, which has had a definite impact, on 'one of our major
investments in Sacramento. However, our general assessment is that the proposed
project is too large and there are several "areas" that need to be re-addressed.

I
.1
I

Office Space
We believe that, under the criteria of "highest and best use", ajudicious. assessment of
the "carrying capacity" of this site must be made. This is to insure the success of the
project and .to avoid.overbuilding in Sacramento, which would impact not only other
City-sponsored -projects such . as Lot A,. but private. developments as well.
Overbuilding is never. good. for a city and becomes a deterrent for long-term
institutional investors. The slow-down of the economy and the softening real estate
market in California make it a prudent choice to downsize the project.

I

I

G-2 I

In.1999, as the real estate market was heating up, we made a careful assessment of
this site. We had proposed 150,000 sf of private sector office space, plus 150,000 sf
of City-occupied offices to be built on this site. Since that time, the, City`has decided
to have its own. building constructed on another site.
Our assessment of the
.
appropriate level of private-sector on thi s site continues to be approximately 150,000

1

I
GROSVENOR CALIFORNIA LIMITED
ONE EMBARCADERO CENTER SUITE 3900 SAN FRANCISCO CALIFORNIA 94111
Telephone (415) 434-0175 Facsimile (415) 434-2742 Web www.geh:com
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Downtown Development Group, cont'd:
February 6, 2001
- ,..
Page 2 .
square feet. We "believe that this lower intensity of ` use would more appropriately
define the "highest and best" use identified as'a Project Objective.
Parking
The project proposes 1,044. parking spaces. This. is 496 spaces more than are
necessary for the proposed uses. This, obviously, is based on the assumption that
there is, unmet parking demand in 'the area. While this may have been a good
Bank Plaza/ Main
assumption in the past, the fact is that currently neither. the U.
Library garage with 80;1 parking spaces and the parking.garage at 1010 8th Street
(which we also own) with approximately 398 parking spaces (including valet) are at
capacity. We are constantly monitoring the parking situation in the area and believe
that, with 400-500.parking spaces in this new project, there would be adequate

3

parking for the foreseeable future.
Traffic

I
I
I

In the EIR, it appears that the traffic impact has been analyzed at intersections.
However, we are concerned about the impact of major garages on 8.`h Street between
K Street. Mall and J Street, and on J Street which all exit onto- 8`h Street: The
Renaissance Tower garage empties- onto 8th Street during rush hour; the garage at
1010 8`h. Street has exits on Merchant Street and mid-block on 8`h Street and on J
Street; and the U. S. Barik Plaza/Main Library garage has four exit lanes'onto 8t'.
We have had complaints from the tenants of US Bank Plaza and from the general
public about. the difficulty of exiting onto 8th Street during rush hour. 'Furthermore,'
crossing the lanes to make a left turn on to I Street is virtually impossible and,, as a
result, motorists, have to travel many extra blocks to reach their destination. To add
another 1,044 cars exiting onto 86 Street during rush hour seems like traffic-control

G-4

suicide.

1
1
I

In addition, we are concerned about the port-cochere entrance for the apartments on.
J Street, opposite the entrance to the LIS Bank Plaza/Main Library Garage. We are
not sure that the traffic created by the US Bank Plaza tenants, the general public and
the Library patrons entering Library Lane (opposite this project on J Street), would
not be impacted (or vice-versa) by the traffic entering the port-cochere.

GG5

Downtown Development Group, cont'd.
February 6, 2001
Page 3
We strongly believe that the traffic patterns and impact need to be re-examined
-

'

6

^

Shadows
From the shadow studies, it is clear that the proposed project casts shadows over. one
of the most active sectors of Cesar Chavez Park, especially , in* the early spring
(March). when direct sun in the. park is most important to users. This particularly

G-7

impacts the outdoor seating of the restaurant (Cafe Soleil), as well as the newlyenhanced central fountain area.
While the text of the report indicated that Alternate B. reduces the shadow impact by,
40%, this is not illustrated and. it is not clear whether this substantial reduction

G
I
I

G-8

would still be considered a significant impact. It would certainly have - a srnaller
impact than the proposed project, particularly on the most used portions of the park.

^
^
1

Furthermore, by moving the tower portion of the project- to the west end of the site,.
new shadow impacts on the park could be virtually eliminated with the smaller
project.

I

Wind

I

From our experience, we have concerns about the validity of the wind study,
particularly in the area`of the entrance to Library Lane and the corner of 8`h'and J
Streets, and the fact that no wind studies appear to have been done for Library Lane
itself. ' Our experience. does not correspond to the. findings of the study.
Additionally, Library Lane is the primary pedestrian access to and &om'the US. Bank'
Plaza Garage,- U. S. Bank Plaza, the Sacramento Main Library and the Galleria. J he
wind impact in this area is already very severe, so much so that the fountain. next to
the parking structure along Library Lane has to be turned off most days to avoid'
overspray on cars and pedestrians. It is.possible that a repositioning of the tower of
the proposed project to the west side of the site could improve this wind impact.
We strongly feel that additional studies of the wind impact and possible mitigations
should be performed.

I
G-9

G10

I
I
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Downtown Development Group, cont'd..
February 6, 2001
Page 4

^
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I

I
I

We believe that a smaller project, with the tower repositioned to the west side of, the
,site, would have less of an impact on views of the Capitol from, U.S. Bank. Plaza'.
New. Alternate
We believe that the _EIR is inadequate in not analyzing another option which would
better, meet the City's objectives.. This alternate would use the configuration of floor
plans from the proposed project as follows: a 21-story building containing 168,000 sf
of office space, 102 residential units and 460 parking spaces: This project would

G12

meet all Project Objectives and be environmentally superior to the proposed project
in every way. There are still several areas where the proposed project results in
significant unavoidable impacts, specifically in the areas of traffic, shadows and wind..
This new alternate might not reduce these impacts to "Less than Significant" but
.-Would certainly greatly reduce them.

I
I
I
I

Glare
While the building materials apparently have. not been chosen, we - want to go on
record to request that any use of reflective glass be avoided. This would have -a
`deleterious effect on tenants in nearby buildings- (including ours).

G13

Notices
The draft EIR is dated December 22, 2000:. The first and only official notice we'
received- on this project at any time was dated January 4, 2001, - in which it was
announced that the EIR was. available as of December. 29,2000. .: This notice was not
received in our office until January 8. We also want to point out that we received
only one of these notices; yet, we own two properties immediately adjacent to this'
project. We are concerned that we have not had sufficient time to study the EIR and
the issues raised and ask that the comment period be extended.
Conclusion
Although we are not opposed to development of these parcels,, we believe that, if the
suggestions we have made are taken into account, -a successful project can still be

G^14

.

G-15

Downtown Development Group, cont'd.
February 6, 2001
Page 4.
.accomplished without the negative factors that the proposedproject -.incorporates.
hope you. will give our comments sincere consideration. If you have -any
ns, please feel'free to. contact -either ^rne or Gerry Zalkovsky at (415) 434-e look forward to hearing from youu

.

cc:

Gerry Zalkovsky
Alan 'Cliamorro
Steve Hixson
Liz Ames,

.
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Grosvenor California Limited
William J. Abelmann, President
February 6, 2001

1

I
1
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I
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G-2

This is an economic issue that is not addressed by CEQA unless a direct connection to a
physical impact on the environment can be made. "Overbuilding" office space may lead to
lower rents and vacancies during economic downturns, but there is no direct nexus to
significant adverse impacts on the physical environment. Alternative C considers a project
that would construct 165,000 gsf of office.

G-3

Additional parking in the K Street District/Incentive Zone is encouraged to support
retail/entertainment uses along K Street. The parking fees. charged at the ,parking facilities
noted in the comment letter are considered high for downtown Sacramento and such fees
tend to discourage use by short-term parkers.
Parking is increasingly in short supply in downtown Sacramento according to 1996 and
1998 City of Sacramento studies.' A 1996 parking inventory found that over 27,000 onstreet and off-street parking spaces exist in the downtown area. 'Only 35% of these spaces
were available on a typical weekday afternoon in 1996. The most recent estimate indicated
;.. that up to an additional.4,200 spacesZ will be needed.to _satisfy_ parking demand of downtown
office workers and visitors during weekday afternoons. Recent projects such as the Federal
Courthouse, Cal EPA building and the Sheraton Hotel alone have increased parking demand
by 2,850 spaces. Proposed new restaurants in Old Sacramento and on K Street between
10th and 11"' Streets, and proposed intensification of uses on K Street between 7th and 11th
streets will place increased demand on parking in the west end of downtown Sacramento.
In addition, the proposed 601 Capitol Mall project will eliminate without replacing
approximately 100 public spaces now provided, on Lot A; , this demand will shift to the
..adjacent Downtown Plaza parking.

I

The 4,200 parking: space deficit does not take into consideration the impact of the 1.5
million square foot, 6,000 employee- State project known as the East End. This project is
being built substantially below City parking code and while good for public, transit ridership,
will exacerbate the parking shortage in downtown. Therefore, the 4,200 figure is likely an
understatement of the overall downtown parking shoitage:

I

Parking supply is not keeping up with the weekday; midday.' demand for visitor and
employee parking as projects are designed or constructed without comparable parking

1 1998,Downtown Parking Workshop Staff Report; 1996 Downtown Parking Study. ,
2.: Conversation between F. Halbakken, City of Sacramento Public Works and Wendy Hoyt, the Hoyt Company, on
6/17/99 and 2/15/01.

I
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facilities. This was further evidenced by the article in the Sacramento Bee on February 17,.
2001.
City of Sacramento staff id.entified potential additional parking.supply options in 1998;.
which at that time they believed could - result in up to 4,865 spaces being added to the.
downtown parking supply. This potential supply_ of parking, included the following:

•

State of California Peripheral Lots (275 spaces) Note: no longer available due to East
End project
.555. Capitol Mall (1,30 spaces) Note: not yet approved or built
300 Richards Boulevard-Discovery Centre (600-temporary spaces never-built)
I Oth & H Street (TBD)
Union Pacific Railyard Site.(1,500-1,800-spaces) Note: not yet approved or built
Light Rail Train Park and Ride Lots (TBD)
9th & J Street (460 -1,060 spaces)

The seven options identified by City staff in 1998 included the 9th and J Street project site.
Of the seven, only the Richards Boulevard site has been approved. The remainder have yet
to be developed and/or pursued.
According to the City of Sacramento, short-term parking is in the highest 'demand and
generates the highest revenues. Policy recommendations from the 1996 study, include
ensuring that short term parking be available in the downtown area, especially in light of
employee (long term)'parking being "the most amenable to:.-shifts to other modes" such as
transit and carpooling.
In respect to the short term and event parking demand, at 9th and J streets the Metro Place
project is well located to serve busy destination points which surround the project such as
the K Street Mall; including Downtown Plaza (less than 1 block), City Hall (2 blocks),
County Administration Center (2 blocks), Caesar Chavez Park -- the site of many
community events (less than 1 block), the Sacramento Convention Center (4,b locks), and
the Pyramid Brewing Company Restaurant scheduled to open in the fall of 2001 (2 blocks).
It is also well positioned to serve the parking demand that will likely be generated by other
new developments on the west end of 'downtown on.Capital Mall, 'K Street, the Railyards,
and in Old Sacramento.

I
1

^
I
I

Managing the new City parking garage on Lot C( 14th and H Streets) and shifting monthly
parkers to the various lots under the City's preview may assist in alleviating some of the
.short term parking in the west end. However, this lot is needed to address the parking
shortages in the east end and will not meet the growing parking demands identified in the
western portion of downtown.
G-4

The comment states that 1,044 cars will be added to the northbound 8a' Street traffic stream
duiirig the p.m. peak hour. The 1;044:vehieles aTe the availablestalls provided on site based °
upon the project description. Based on ITE trip generation rates the outbound p.m. peak
GEC
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hour trips will be 381 vehicles. 'ASynchro traffic simulation'was run to observe whether the
outbound flow from the • parking garage could be ;expected to cause any operational
problems along 86' Street. The simulation showed that minor queuing of up to three cars
at, the garage exit would occur.. when the, 8th . Street approach to the 8t'` Street/J Street
signalized intersection is red. This would dissipate during the proceeding green phase.
Outbound vehicles. heading to I-5 will. have. to merge across two lanes of traffic.. Given the
capacity of the roadway. and the current and future.traffic volumes, vehicles, leaving the
garage will be able to weave across the roadway in :preparation of the left turn. at I Street.

1
G-5

The porte cochere is.intended.to be a short term loading zone for the apartment use. An
existing one-way inbound driveway exists for the US Bank/Library Galleria on J Street. The
centerline of this driveway is about 170'. east of the east 8th Street curb face. Parking is
allowed on the east side of this driveway.

7

The pone cochere will have one-way access along J'Street: The centerline of the outbound
lane will :be. About 22' east of the US Bank- driveway. • As identified in the IDEIR traffic
leaving the porte cochere will be limited to right, turns. Although the`porte cochere is east
of the US Bank driveway some motorists could be attracted-, to this driveway as a shortcut
to 1-5. This shortcut exits onto 8`h Street where drivers would proceed north to I Street,
then west on I, Street to 1-5: The expected route to 1-5 (as analyzed in the traffic study) is
east on J. Street to 10thStreet, north to I Street then west to I-5.
Moto ,rists attempting this cut through route would be traveling against the flow of J Street
(traffic. This maneuver would be unlikely during peak hours, and if attempted by a motorist,
would likely be limited to hours of low volumes, specifically in the evening. Regardless, the
departure geometry of the porte cochere will be designed to include a deflection angle onto

I

J Street so that vehicles will enter J Street at less than a 90° angle.
To further impede left turning traffic, the sidewalk area in the porte cochere island will be
widened to include the parking lane between the inbound, and outbound lane.- This will help
develop the deflection angle and help to eliminate a direct path to the US Bank driveway. These design ^elements are required in the entitlement process conditions of approval.

•

.

,

_

G6 Comment noted.
G-7 ' Reducing the overall height of the building would reduce the length of. the shadow
proportionately at, all times of day, throughout the year. However, shadow from Alternative
B would still reach the Plaza.
G-8

I
I

Moving the project tower farther from Cesar Chavez Plaza would decrease the amount of
project shadow that would reach the Plaza. Placing the Alternative B tower on the 8th
Street side of the project site would substantially reduce the amount of new shadow that
would reach the Plaza. However, shadow from either the Project-or:.the Alternative B tower
relocated to the 8th Street frontage would still reach the Plaza.
METRO PLACE OFFICE/RESIDENTIAL PROJECT
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Moving the tower to face the intersection of 86 and J would also be inconsistent with the

.Urban-Design-Plan b_ytaking_focus_awa-yfromCesar Chavez Plaza and the 9th Street View
Corridor.
G9 The commentor questions the validity of the study- because experience does' not. confirm the
results.. However the commentor does not. offer any quantitative data that would allow us
to make a^comparison. The wind study shows that the existing winds along the nort h side
of J Street are relatively strong, since they are near or exceed the Pedestrian- Comfort
criterion at several locations. Those measured wind speeds alone are sufficient to cause
problems with fountains. No wind speed measurements were made on Library Lane, which
serves primarily as an automobile access/egress to the garage:
The "very : severe" winds the commentor describes as '.impacts',' on Library Lane are just the
existing conditions (in terms of the DEIR and CEQA).: The project shows little. effect on
wind conditions on the north side of J Street, so the wind impacts of the project on Library
.Lane should be similar: Those existing adverse wind conditions are probably due to the
configuration of the U. S. Bank Plaza tower adjacent to Library Lane and fountain. Because
the tower is close to Library Lane, it would not be surprising if existing wind speeds in
Library Lane were higher than on 'the sidewalks of J Street. Curing those existing wind
problems on Library Lane would require modifications be made immediately. adjacent to
Library Lane, such' as adding some screening or other protective structures to slow winds :
that come down the face of the U. S. Bank Plaza tower toward Library Lane and.the
fountain. Although such problems are easiest 'to avoid during the building design, often they
are amenable to simple add-on solutions., It is not expected that moving the Metro Place
tower would cure or aggravate the existing "very severe" wind condition that occurs on
Library Lane next to the. U. - S. Bank Plaza tower.
G-10 The comment suggests that new wind studies be performed, yet there is no suggestion of
the objective. The only adverse wind condition the.commentor notes is an existing wind
problem on the property of the U. S. Bank Plaza building. As discussed above, this problem
appears to result from the configuration of the'U. S-. Bank Plaza building and garage; this
problem likely could not be cured by any configuration of the Metro Place tower::

I

G11 Comment rioted. Views from the windows of high rises have not been determined to be
protected view sheds by the City of Sacramento, and thus are not a CEQA issue.
G12 The DEIR provides a range of alternatives that includes the different elements mentioned
in the comment, although in different configurations. There have been no significant
environmental impacts associated with parking, traffic, shadows or wind that would be
eliminated by the proposed alternative. Fewer residential units would have a smaller impact
on the colnbined sewer system, but would be less effective in meeting the strong demand
for housing downtown. Less residential downtown maintains the jobs/housing imbalance
that results in more vehicle miles traveled and greater air emissions.. The shorter building
was analyzed in Alternative B, and.although-it lessens the-shadow, impacts on Cesar Chavez
Plaza, it does not eliminate them, and would have a negligible effect on wind velocities. The
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I
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commentor's proposed alternative would not provide ground . floor retail, which is a
requirement of the Urban Design Plan. Limiting the amount of office space to 168,000 sf
is not considered financially feasible by the applicant, and would require a greater subsidy
from the City to make the project feasible. This would require shifting redevelopment funds
from other projects, which could reduce efforts to eliminate blight in the Merged Downtown
Redevelopment Area. In addition, this project is located in an area designated for the most
intense office use, and limiting the amount of office space could be considered
underutilization of an important commercial property, contrary to City goals and objectives.

.

G-13 Comment noted. The Urban Design Plan requires the use of non-reflective glass.
G14 A notice of the availability of the Draft EIR was published in the Daily Recorder on
December 29, 2000. - This notice was mailed the same day to all interested persons
requesting to be on the mailing distribution list. Although we are not aware of any notice
issued January 4th , in deference to this request, we extended the comment period to
February 21, 2001, which provided the commentors with more than 45 days from January
4'', 2001.
G-15 In review- ofthe suggestions as noted in the responses above, it has been determined that the
suggestions would not result in significant reductions in environmental impacts beyond those
identified in the DEIR alternatives. In addition, some of the suggestions are inconsistent
.with some City goals and objectives as outlined in the Urban Design Plan and
Redevelopment Plan, as noted above.

I
I

I
I

I
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KathWen D. Green; Director
1415 38ih Strest

.1

TO WHOM IT MAY CCNCERN:
RE: EIR on Coolot/Metr.o Place Project.

I

Sacxamento, CA 8581 B
(918) 454-2886

Alternative A is the preferred alternative by many of the
preservation organizations: It would then make an historic connection to
the underground storefront and the barrel arches that exist under the front
of the Coolot building. This historic connection of the Bachelder tiled
facade to the underground original storefront should be analyzed as
Opposed to the other alternatives of moving the Coolot faced to the interior
lobbyCapitol Cfly Preservadon Tn,st
Fainted lades Tftk Foroe
Friends of MemorlalAudilujium
Sacramento Art Deco Society
Sacramento oungalow
Herltage AsgWietion
Sacramento Old City
Association (SOCA)

SUnford Mansion
Docent Council

1

Three large Fabian enameled-porcelain neon signs are in the
possession of Sacramento Heritage, Inc. ' Our suggestion would be to. use
two or all of these signs in the large lobby of the new building. With
interpretive explanation and old photos it would further the.hxStoricunderstanding of what J Street consisted of from the late 1800's to the mid
1950's and would better interpret the CoolotlComstock building. The. use of Art in Public-Places funds could be used in this project for these
hisoric architectural features.

I

All of these combined would give the new high-rise a unique and
informative character as opposed to other new commercial construction.'

H-3

One point of correction. I would like to clarify that there was never
a fire in the Fabian Building as stated in 6.7 Cultural and Historic
Resources section of the Draft EIR. Demolition had begun without,proper
hearings and damaged the buildings structure.

H-4

I
I
I
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Sacramento Heritage Alliance
Kathleen D. Green, Director
February 12, 2001

H-1

Comment noted. Alternative A is analyzed in the DEIR and will be considered by the
Redevelopment Agency has an alternative to the proposed project., As noted in previous
response to comment E-2, Alternative A is feasible from an engineering 'and construction
,standpoint but the applicant does not consider this alternative feasible from a financial
standpoint. The total estimated effective cost of Alternative A to the project is,
approximately. $9 million, which would have to be funded with redevelopment tax increment
to make the project feasible. The Redevelopment Agency is responsible for determinirig if
this level of subsidy is appropriate; or would risk funding the implementation of other -high
priority projects, such. as the stabilization of the Ebner Hotel in Old Sacramento or.
redevelopment of the K Street Mall.

H-2

The applicant has indicated an interest in implementing this suggestion and incorporating
such features into the interpretive displays planned for the lobby and basement areas.

H-3

Comment.noted.

I
I
I

is _actually_ found_ on'_page 4 of Chapter- 3}0, Project
Comment noted. Description. The Project Description is hereby amended as follows:

I
I
I
.
1
I
I
I

"In 1994, the Fabian building, previously called the J. Ripan and- Company - Grocery
Building, constructed in 1865 was severely damaged by fife illegal demolition activities and
was demolished by order of the City."
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STATE OF CALIFORNIA-BUSINESS, TRANSPORTATION AND HOUSING AGENCY

GRAY DAVIS, Governor

DEPARTMENT OF TRANSPORTATION
DISTRICT 3, SACRAMENTO AREA OFFICE - MS 41
P.O. BOX 942874
SACRAMENTO, CA 94274-0001
TDD Telephone (916) 741-4509
FAX (916) 323-7669
Telephone (916) 324-6642

I
I

February 1.4, 2001
01 SAC0002 :
.
03-SAC-5 PM 23.921
Metro Place Office/Residential Project
DEIR
SCH#2000052075
Ms. Michelle Nelson, Senior Project Manager
City of Sacramento, Downtown Development Group
1030 Fifteenth Street, Suite 250
Sacramento, CA 95814-4009

Dear Ms. Nelson:
Thank you for the opportunity to review and comment on the draft EIR for the Metro Place
Office/Residential building project. Our comments are as follows:
•

The traffic issues raised by this project regarding the need to study' and identify potential impacts to
various State Routes in our letter of June 14, 2000. (copy enclosed) were not fully. addressed.

•

According to the draft EIR, it appears that the-"Cumulative plus Project" condition results in no
difference in Level of Service (LOS) compared to the "Cumulative" condition, insofar as, the Interstate .
5 ramp and mainli,ne counts are concerned. However, why weren'tthe-traffic, impacts to State Route
160'analyzed; since 43 per cent.of project traffic is' expected to.use:151.h and-16 Ih Streets? .-

I

Please provide our office with a copy of the FEIR and relevant draft traffic mitigation. If you have any
questions regarding these comments, please contact Ken Champion at (916) 324-6642.
Sincerely,

JEPFREY PULVERMAN, Chief
Office of Regional Planning
c:

I

Katie Shulte Joung, State Clearinghouse

I
1

I
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State of California, Department of Transportation, District 3
Jeffrey Pulverman, Office, of Transportation Planning, Metropolitan'
February 15, 2001

I-1

Intersections involving 15.a' and .16a' Streets were not included in the Metro Place'.

transportation analysis because of distance ,from the project. site... To address Caltrans',
concern on the',effect(s) of Metro Place to SR 160, a review of the three. intersections along'-,
I Street at 12"h, 15' and 1:6' Streets was conducted for the cumulative (2022) condition: ,
based:: on the City of Sacramento_ City Hall Expansion Traffic Analysis by. , Dowling
Associates, 2001'. The City Hall traffic study contained cumulative volumes derived from
SACMET's 2022 model at 12a',..15a` and 16a` Streets along I Street. The "No Project"
Scenario accounted for the Metro Place project (future probable project) but not the City
Hall Expansion project: The following table summarizes the Levels of Service with Metro
Place in the cumulative condition.; Although a good percentage of trips are passing through
15`hand 16a' Streets (SRI 60) at I. Street,'the cumulative scenario is anticipated to operate
at a level of-service B. The 16a' / H Streets will be mitigated to acceptable level of service
in the City Hall Expansion traffic study..

ntersechon
- -

Control
-^^

AM (PM) Peak Hour
.'^: `Cumulative C'onditions
Level of.
Average Delay

sedveh
12 /I Street.:
15'''/I Street '
16'/H Street
16a`/I Street

Service

Cumulative Plus Metro PI
Level of
Average Delay

seclveh

Service`

Signal
Signal

16.7 : (14.7) .1 B - (B
11.9
(12.3)
(B)
(F)
(89.4)
12.0

Signal

11.8

Signal
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STATE OF CALIFORNIA--BUSINESS, TRANSPORTATION AND HOUSING AGENCY

GRAY DAVIS, Governor ' -

DEPARTMENT OF TRANSPORTATION
AERONAUTICS PROGRAM M.S. #40
1120 N STREET - ROOM 3300,
P O BOX 942874
SACRAMENTO, CA-94274-0001^'\
1 (916) 654-4959.
FAX (916) 653-9531

Ms.'Michelle Nelson, Senior Project Manager
City of Sacramento
Downtown Development Group
1030 Fifteenth.Street; Suite 250Sacramento, CA, 95.814-4009
Dear Ms. Nelson:
Re: City of Sacramento 's DEIR for the Metro Place Office/Residential:
SCH# 2000052075

The California Departnient of Transportation- (Caltrans) Aeronautics P'rogram has reviewed the
above-referenced document with respect to CEQA. The following comments are offered, for
your consideration.
The proposal is for the construction of a 435-foot tall landmark high-rise office and residential
building in downtown Sacramento between 8th and 9th Streets on the south side of J Street. As
we stated in our June 14, 2000 letter, since the proposed building will exceed 200 feet in height;,
the applicant should be advised to submit a Notice of Proposed Construction or Alteration (Form
7460-1) to the, Federal Aviation Administration (FAA). The enclosed Form 7460-1 should be
submitted to the FAA's Western=Pacific'Regional Office in order to be in compliance with
Federal Aviation Regulations Part 77:
Thank you for the opportunity to review and comment on this proposal.
questions, please call me at 916/654-5314.

1

If, you. have any

Sincerely,

I

SANDY HESNARD
Environmental Planner

s

Enclosure
c: FAA, Western-Pacific Regional Office

FINAL ENVIRONMENTAL IMPACT REPORT

4.O Comments and Responses.
State of California, Department of Transportation, Aeronautics Division

Sandy Hesnard, Environmental Planner
February 14, 2001

The applicant has. been advised to submit Form'7460-1.

I
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PRESERVATION OFFICE ^
PLANNING AND.BUILDING
"DEPARTMENT

CITY OF SACRAMENTO
CALIFORNIA

12311 STREET, RM 200
SACRAMENTO, CA 95814
(916) 264-5381 Phone
(916) 264-5543 Fax

February 23, 2001
Michelle Nelson
City of Sacramento
Downtown Development Group
103015 th Street, Suite 250
Sacramento, CA 95814
RE: Metro Place
Office/Residential Project.
Draft Environmental Impact Report (DEIR)
No. 2000052075 '.
Dear Ms. Nelson:
The Design Review and Preservation Board (Board) had the opportunity to review and comment on
the.above referenced DEIR:at its Regular Meeting of February 21; 2001. The-Board's comments
follow.
Treatment of the Coolet/Cornstock Building
One of the primary comments of the Board is that the DEIR`does not address an alternative which
would seek to move the front one-third (or earliest portion) of theCoolet/Comstock Building'to an offsite location. Consideration of such an alternative could serve to reduce the potentially significant
impact of the proposed project. The Board requests that the project sponsors consider such an
alternative in the Final EIR.
The Board understands: that the Coolet/Comstock Building was placed on the- National Register of
Historic Places in 1977, primarily for the. significance of the Ernest Batchelder terra cotta tiles that are
part of the architecture of the facade of this building: Cultural resource information provided by
.Historic Environment Consultants about the subject property appears to indicate that the significance
of the building is more than the terra cotta tiles. In fact, the building, dating from-1,856, has a rich
history which should be interpreted as part of the proposed project. Additionally, it would appear that
if the National Register nomination were updated, the building could.be listed under more' than one of
the National Register criteria.
Consideration of,Preservation, Element _.
The Board has received a copy of the Errata Sheets'issued-with the DEIR and assumes that these
comments related to the Preservation Element, Chapter.15.124, et.-al., will be incorporated' in the

I

Page 2 of 2
FEIR. Additionally, the City of Sacramento's, Preservation Element•needs to be added to the General.
Plan Policies Section of Table 2.0-3 on page 2.0-5 of the DEIR.
Use of Historical Signage
In Chapter 6:7.1, the Cultural and Historic Resources Section Mitigation M^as^res Section, the Board
recommended that the project sponsors consider restoration of the neon signage and installation of
one or.more of the'three large signs now in storage at the SacramentoAfmy Depot. This signage

remains from the demolished Fabian Building that was-formerly a portion of the,Metro Place site.
Additional information about this signage can be provided to the authors of the DEIR and the project
sponsors; if requested.

K-3

Mitigation Measure to Preserve•SidewalkStructure
TFie Board 'wishes to commend . the. project sponsors for one of the proposed Mitigation Measure sdetailed on page 6.7-23 and listed as Mitigation No. 6.7.2 (c), which results, in the•
restoration/rehabilitation of the barrel-vaulted sidewalk structure showing the iron-doored ground
floor entry of the 'Coolet/Comstock Building. Easy public access,' good interpretation and marketing-of
this portion of the project will ensure its success.

K-4

It is recommended that -the a reference to the Preservation Element.,be added to the language inrSection.6.9.4, Impacts and. Mitigation,, Significance.. Criteria, :Bullet No: 2. .
---=-L--isting _of.the,Comstock/Coolet.Building== -

;.; . =

Finally, the Board requests that if the Proposed Project and/or Alternatives B or C are approved, by
the project decision makers, the Coolet/Comstock Building 'should be de-listed from the NationalT:Register of Historic Places and from•the Sacramento Official Register. It shall be the project
sponsors responsibility to work with the City and the State Office of Historic Preservation-to undertake
..
•
• ..
,
.
.
^.
these tasks. :
Thank you for the opportunity to Review and Comment on the.DEIR: Please do not piesitate,to call''
Vincent Marsh, Preservation Director, at (916) 264-8259, if you have additional questions....

K-5'

FINAL ENVIRONMENTAL IMPACT REPORT
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Sacramento City Design Review and Preservation Board
Christopher C. Elliott, Chair
February 23, 2001.

K-1-

.

Under -this proposed alterriatiVe;:`the first one third -of the Coolot'bUilding; the' original

portion of the
be relocated to another
site in order to avoid. its demolition:
.
, structure, would ,.
Relocatiori of the Coolot building to another site was not considered to be a feasible
alternative for several reasons, including historic resource impacts and costs.
This alternative would retain the 'original section of the ':bui lding and its ".faeade `for
interpretation and preservation on another site. However, this activity would,remove the :
building from its original context as an 1861 post-Gold Rush building on .J Street, which'
served asa major access corridor to and from the northern California and Nevada Gold.
Rush sites. Its removal would also cause that portion of the building constructed prior to
the raising of the sidewalks in the late 1860s to be removed with, it. This activity would
impact the integrity of the existing structure, built
11 in 1869-70, that supports the sidewalk
encircling three sides of the half block between 8th and 9th Streets, and the alley north to 7
Street.. This work would eliminate the current plan to retain and interpret a portion of the
historic. original level of the city and its elevation one story. to the current level of the city..
The connection between the brick retaining wall and buttresses containing the center of the:
street, and the lower level of the building walls opposite, would be eliminated, affecting an
understanding of this remarkable engineering project. and its design.. This would be a

significant adverse impact.,
Relocation of the building would contradict the current objection to the relocation of the fagade,, that its removal from the site would destroy its historical. context. The removal of
the building would affect the integrity-of-site=component for the relocation of the faeade:or
the relocation of the building, and would not-provide an appropriate preservation alternative

to the fagade relocation.
The physical feasibility.. of this proposed alternative is'questionable, due to. the current
condition of the one hundred and forty-year old building. 'Removing the first third of the un-,
reinforced masonry structure would be difficult due to the limited strength and structural
integrity of the existing walls, held together only, by, old lime mortar: and "fair weather" soft
brick used in early Sacramento construction. - Additionally, the faeadewall is not original,.'"
to the building.and thus not, physically integrated into the structure. Its fragile connection
to the rest of the building is visible, as the separation of the existing fa^ade from the rest of
the building continues, to widen. Stabilizing the.existing walls and fagade for lifting out of
the below-grade site would be an expensive engineering challenge. Reinforcing it for a move
would involve significant stabilization of the walls - probably with steel and concrete -,and
creation of some method to pick it up - perhaps a very thick slab. This-would create an
extremely heavy building that would also requlreTa very unusual moving method - possibly

GEC
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steel rollers (not :tires-and axles): The impact on city streets could also be significant
because they are not designed for, those kinds of loads (per City Architect, Bob Willi amson).
Additionally;_ a relocation alternative presumes the availability, of -a nearby,location to place
the-building. While no-such lot exists currently, the cost of land-acquired by the developer
on the same block was $124 per square foot. The approximate cost to purchase a similarly
sized parcel (3,227 s.f.) as the building currently sits on would be$400,000,, plus any
demolition and site preparation cost.
Theoretically, the offsite relocation could potentially cost in.the range of $8 million (Turner
Construction); not including restoration of the interior of the building., As noted in response
to comment E-2, above this amount is considered, financially infeasible for -by the project
applicant: Such mitigation would have to be subsidized by the Redevelopment Agency, as ;

discussed in response to comment H-1, above.
K-2

The errata information is included on Page 6 of this FEIR.

K-3

Comment noted. .

K-4

A reference to the Preservation Element is hereby added to the language in Section 6.9.4;
Impacts-and Mitigation, Significance Criteria, Bullet No. 2:
.
^
_...
^.;.

Conflict *With the°design requirements or recommendations of the Sacramento Urban
Design Plan, the City Design Review Guidelines Plan,_-:-the City's Preservation Element,' . -_
^and/or the City Zoning Ordinance;
..
^
. :
The
following
additional
mitigation
measure
is
added
as a condition of `approval for. the
K-5
;..
proposed project or alternatives B or C:
7

t

6 7.2

The Coolot/Comstock Building shall be de-listed from the National Register of
Historic Places and from the Sacramento Official Register. It. shall be the
project sponsor's responsibility towork.with the City and the State, Office of
Historic Preservation to undertake these tasks.

r-I
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Summary of Public Testimony
City:Design Reviewand Preservation BoardHearing

1

February 21, 2001

Two members of the public testified'at the February 21, 2001 Design Review and Preservation
.. Board hearing on the Metro Place Office Project.. Those who _ testified were Steve Hixson;
.representing Grosvenor California.Limited, and Kathleen D. Green, Director, SacramentorHeritage
Alliance. Each reiterated, comments outlined in their-written comment letters, or made comments
related to project design issues, not environmental
issues::
All comments have been responded to
_
s..
'as, responses G and H, respectively.

I.,
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I
I'
I

DRAFT

MITIGATION MONITORING PLAN

I
I

FOR

METRO PLACE OFFICE / RESIDENTIAL PROJECT.
4z - -_ 8TH
-., AND J STREETS
SACRAMENTO, CALIFORNIA

I

(State Clearinghouse Number 2000052075)

CITY OFSACRAMENTO

LI
Prepared By:

I

GAIL ERVIN CONSULTING
for the

City of Sacramento
Downtown Development Group
March 16, 2001
GEC
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--MMGATION -MONITORING PLAN
METRO PLACE OFFICE / RESIDENTIAL PROJECT

CITY OF- SACRAMENTO."

The California Environment Quality Act (CEQA) as amended by Chapter 1232 (California,1988:
implementing AB 3180, 1988) provides that a decision making body "shall adopt- a reporting or
monitoring program for the changes to the project which it has adopted or made a condition of
approval in order to`mitigate or avoid significant effects on the environment."
The purpose of this mitigation monitoring and reporting plan is to ensure compliance with and
effectiveness of the mitigation measures set forth in the certified Final Environmental Impact Report
(FEIR) for the Metro Place Office/Residential, Project. This MMP identifies the impact as it relates
back to the environmental impact report, what the mitigation is, the monitoring or reporting action

i

for the mitigation measure, the responsible party for the action, the timing of the monitoring or'
reporting action, and -how the action will be verified.
The requirements of this MMP run with the real property.that is the subject of the project and
-successive heirs, and assigns of this real property are bound to comply with all of the requirements -

4

1

of the adopted MMP. Prior to any lease,.sale, transfer, or conveyance of any portion of the real:
property that is the subject of the project, the Developer shall provide a copy of the adopted MMP
to the prospective lessee, buyer, transferee, or one to whom the conveyance is made. The
Developer shall not be relieved of its obligations under the MIlVIl' if the Developer conveys any

1

interest in the site unless the Agency agrees in writing to relieve the Developer'.s obligations.
The Economic Development Department, Downtown Development Group will` be. responsible
maintaining records of compliance with this program for the City ,of Sacramento and Redevelopment
Agency. All records shall be maintained in, the Metro Place Office/Residential Project Mitigation
Monitoring Plan file at the City of Sacramento, Economic Development Department, Downtown
Development Group, 1030 15th'Street, Suite 250, Sacramento, California 95814.

,

I
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TRANSPORTATION/CIRCULATION

Impact 6.2.1 Local Vehicular.Circulation - Loading Dock

I

6.2:2 Since the (proposed) loading docks are located adjacent the'alley, there is limited space for
.,

delivery: trucks: to maneuver into the bays. The applicant shall. obtain,agreement with the.
City regarding implementation of safety and traffic control measures for the project loading
dock;, access'
tor
the. loading docks via the alley : and hours of delivery shall be to the
.
.
.

satisfaction of

..rn

.

.

r . t•

ar .

MITIGATION PROCEDURE .

.

.

.

.

.

.

.

VERIFICATION PROCEDUREn

A safety and traffic control plan shall be submitted to and
approved by the City. Traffic Engineer prior to issuance
of an occupancy permit. This plan shall be subject 'to
monitoring and refinement by. the Transportation

Applicant shall submit copy of the
plans identifying. ^ cornrnpliance with
these measures- to the Metro Place
Project
Manager,,' Downtown

Compliance with all city conditions and

Development Group. Include copy

Division.

t

.

nutigation measures^will be required in the OPA..•_

of the- safety ' and traffic control plan;
OPA and construction conditions in
MW file. Submit verification of
compliance to the Building Division.

Checked.: (initials)

Checked:

(date),

(initials)

comments: .

(date)
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Impact 6.2.3 Local Vehicular Circulation - Parking Structure Access
Mitigation:
6.2.3a The parking structure entrance shall be designed with adequate entry lanes, queuing space
and ticket kiosks to avoid- queuing on City streets with a 95 percent probability during the,
Peak hours on a typical day:
6.2.3b The parking structure shall be designed to allow three vehicles to queue inside the structure. ,
This will reduce the number of vehicles on the street to two- vehicles, Parking' along S^
Street near the garage entrance shallnot be allowed. A right. turn lane (toallow for stacking
of two vehicles at a minimum) into Ahe parking structure shall be striped in :lieu of the
parking lane. This will provide a dedicated lane for vehicles to queue prior to entering the
parking structure.

1

r
VERIFICATION PROCEDURE

- MITIGATION PROCEDURE

A' parking plan shall be submitted to the City Traffic , Applicant shall submit a copy of -

Engineer for review and approval, then forwarded

construction conditions. to the Metro

to the Building Division. The Building Division will
include the conditions in the project's construction
permits. Compliance with all City conditions and

Place Project Manager;.Downtown
Development Group. Include copy of
parking plan, OPA and construction

mitigation measures will ,be required in the OPA.

conditions in MMP file. Submit
verification of compliance to the'
Building Division.:

Checked: (initials)

Checked:
(initials)

(date) -

comments`
__..

_. _, _ . ._ _

.^

_ .

,

.--

(date) .
..

,, _

:_

_ .... ..
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Impact 6.2.6 Construction ,Impacts

_
r.
6.2.5 For temporary lane closures or, other traffic impedance that ' are anticipated during
construction, a construction traffic management plan shall be prepared by the applicant to the
satisfaction of Public Works, City of Sacramento... This plan-shall be :submitted with ample
time for the review process (typically 8 weeks). This plan shall maintain all open travel lanes

ate pedestnan safety. concerns throughout the constructlon perlod:

1
MITIGATION PROCEDURE

•

A construction iraffic management plan shall be
prepared bythe applicant to the satisfaction of the
City Traffic Engineer and submitted for review and
approval prior to issuance of building permits.
Compliance with all city conditions and mitigation
measures will be required' .in the OPA.

1

comments:
,

I

Applicant shall submit copy of the
construction traffic management plan
to theMetro Place Project Manager,
Downtown Development Group.
Include.copyof construction traffic
management plan, OPA and'
construction conditions in MMP file. Submit verification', 'of compliance to
the Building Division.

Checked
(initials)

(date)

Checked: (initials)

VERIFICATION PROCEDURE

(date),
.

•.

METRO PLACE OFFICE/RESIDENTIAL PROJECT
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Impact 6.2.7

Intersections - Cumulative

6.2.6a 5", , and I Streets intersection: On the westbound I Street approach, add a fourth through
lane. This would only be needed during the peak p_m:.hours, between .4 p.m. and 6 p.m.
This will require elimination of curbside parking.
The addition of a fourth through lane will require removal of parking along the block and
further downstream to the 3rd Street intersection. In addition, the existing left turn island
at the 3ra Street/I Street intersection will have to be modified to accommodate dual left turns
- onto 30 Street:
6.2.6b 7`h and I Streets intersection: The traffic signal timing will-need to be double cycled to a100-second cycle. This mitigation will only be necessary during the peak p.m. hours,,
between 4 p.m. and 6 p.m.

VERIFICATION PROCEDURE.

MITIGATION PROCEDURE

Applicant, shall submit copy of
Construction plans for off -site improvements will be
submitted to the City Traffic Engineer for review and. construction conditions to the Metro
approval prior to the issuance of building permits.
The City will include conditions in the project's
-construction permits. : Compliance with all city
conditions. and mitigation measures will be required
• in the OPA.
Checked: (initials)

(date)

Place Project Manager, Downtown
Development Group. Tnclude copy of
OPA and construction conditions in
MMP file. Submit verification of
compliance to the Building Division.
Checked:
(initials)

comments:

.
date)'
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Impact 6.3.1 Phase I construction grading and demolition emissions
Mitigation:
6.3:1a To reduce, construction-related emissions of CO, ROG andNOX, the following measures shall
..be implemented:
1: Phase construction activities- to reduce simultaneous operation of 'construction
equipment and thereby minimize emissions:
.2. Routinely tune and maintain construction vehicles and equipment:
3. Use low sulfur fuel.
•-'4. Use existing power sources (e.g., electric-powered equipment) or:clean fuel generators'
instead of temporary .onsite 'power generators.
5. Use low emission mobile construction equipment as,; available, feasible and appropriate.

I

. 6.3.1b Strict compliance with the Sacramento City Code Section 15.40.050.and.the SMAQMD's
Rule 403 shall be written into construction contracts including a provision requiring
demolition or excavation to cease when winds exceed 20 mph averaged over one hour."
6.3.1c The-following dust abatement program is recommended to ensure .compliance with SCC
requirements:
1. * Water-all construction areas at least twice daily;
2: Wash `dirt off construction vehicles and equipment within the staging area prior to
leaving tlie=•consttuction site, ^^
3. Cover all 'trucks hauling soil, sand, and other loose materials or require all trucks to
maintain at least two feet of freeboard (i.e. the minimum required space between the top
..

T 3 ^ ^

...-x

..

_

.

. ..-

of the load'and the top of the trailer);
4. Pave, apply water three times daily, or apply (non=stick): soil stabilizers, on all unpaved

access roads, parking areas and staging areas; and

:

Sweep daily (preferably with water sweepers) all' paved access roads, parking areas and
staging are;
<.
VERIFICATION PROCEDURE..

.
MITIGATION PROCEDURE
The applicant shall provide'the.City Building
Division with a copy of contract requirements-that
include the conditions for the contractor:'
Compliance with all city conditions and mitigation
measures will be required in the OPA..

Checked: (initials)

Building Division shall verify
compliance during construction, .prior.
to issuing occupancy permits:
Applicant shall submit copy of'
construction conditions to the Metro
Place Project Manager, Downtown
.
-Development Group.

Checked:

(date)

(initials)

comments:

(date)
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I

Impact 6.3:2; Phase H construction - erection and construction, emissions
Mitigation:.
6.3:2a Implement mitigation' measure: 6.3. 1.
6:3.2b Construction employees shall be encouraged to use transit and carpooling to the job site(s).
.,.
,
,
..
.
,
,
63:2c The prime contractor- shall provide a- plan-for approval by the City of Sacramento and
SMAQMD demonstrating that the heavy-duty (> 50 horsepower) off-road'vehicles to be
used in the construction project; and operated. by either the prime contractor •or any
subcontractor, will achieve a fleet-averaged 20 percent NOX; reduction and 45. percent
particulate reduction compared tothe most recent CARB fleet average.",.
6.3.2d,.The prime contractor shall submit the City.of Sacramento and SMAQMD a comprehensive
inventory of all off-road, construction equipment, equal to or greater than 50 horsepower,
that will be used an. aggregate of 40. or more hours during the construction project. The
inventory shall include the horsepower rating, engine production year, and liours of use or
fuel throughput for each piece of equipment. The inventory shall be updated and submitted
monthly throughout the' duration of the .project, except that an inventory shall not be
required for any 30-day period in which no construction activity. occurs.

'

.6.3.2e The prime contractor shall ensure that emissions from all off-road diesel powered equipment
used on the project site do not exceed 40 percentopaeity for more than three minutes in any
one hour. - Any equipment found to exceed 40 percent opacity shall be repaired immediately,,
and the City of Sacramento and SMAQMD shall,be.notified,.within 48 hours of identification
of non-compliant equipment. A visual survey of all, in-operation equipment ^shall be made
at least, weekly, and amonthly summary of the'visual survey results shall be submitted
throughout the. duration of the project, except that the monthly summary shall not be-,
required for any 30-day period 'in which no construction ;activity occurs. The. monthly
summary shall include the quantity and type of vehicles surveyed as well as the dates of each
survey. The SMAQMD and/or other officials may conduct• periodic site inspections to
determine compliance._ Nothing in this section shall supercede other SMAQMD or state
rules or regulations.
VERIFICATION PROCEDURE .

MITIGATION PROCEDURE

'Building Division shall verify compliance

The applicant shall provide the City with a.
copy of contract requirements that include the

during construction, prior to issuing

conditions for the contractor. Compliance.
with all city conditions and mitigation

occupancy permits: Applicant shall submit
copy of construction conditions to the

measures will be required in the OPA:

Metro 'Place Project Manager, Downtown
Development Group.

; Checked: (initials)

(date)

comments:

•

Checked:
(initials)

(date)

GEC.
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I
1

NVIIZONMENTAL IMPACT REPORT
5. D Draft iLfitigation Monitoring Plan

NOISE/VIBRATION
Impact 6.4.1: Increased noise levels during construction.

,6.4.1 a,- Erect a solid plywood construction/noise barrier along the exposed project boundaries. The
barrier shall not contain any significant gaps at its base or face, `except for site access and,-'
surveying openings.
6.4.1b Construction activities shall comply. with the City of Sacramento Noise Ordinance.

Demolition and pile driving activities shall be coordinated with adjacent land uses in order
to minimize these noise impacts..
6.4.1c To further` mitigate. pile driving noise impacts,- holes will be pre-drilled to the maximum
feasible `depth. This will reduce the nu'mber of blows required to seat the pile, and will

concentrate the pile driving activity closer to the ground where noise can be.attenuated more.
effectively by the. construction/noise barrier.
6.4.1d Locate fixed construction equipment such as compressors and generators as far as possible.
from sensitive recevtors. Shroud or shield all impact tools, and muffle or shield all intake
and exhaust ports on-power construction equipment.
6.4.1e Designate a disturbance coordinator and conspicuously post this person's number around
-:the=project^site and_in_adjacent^pubhCsspaces.: Te.disturbance_co.or.dinator will receive all
public complaints about construction noise.. disturbances And will be responsible for
determining the cause of the complaint, and implement any feasible measures to be taken to
alleviate the problem.

1

MITIGATION: PROCEDURE

VERIFICATION PROCEDURE

The City of Sacramento will include the,,
construction noise conditions in the project's
construction permits. Compliance with all' city
conditions and mitigation measures will be required
in the OPA.

Building Division shall verify
compliance during construction,
prior to issuing occupancy penmits:
Applicant shall submit copy of
construction conditions to the
Metro Place Project Manager,
Downtown Development Group.

Checked: (initials)

Checked:
(initials)

(date)

comments:

(date)

METRO PLACE OFFICE/RESIDENTIAL PROJECT :
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FINAL ENVIRONMENTAL IMPACT REPORT
5.0 Draft Mitigation Monitoring Plan

Impact 6.4.2' Traffic-generated noise.
Mitigation:
6.4.2

Prior to construction, the applicant shall provide an acoustical analysis to ensure existing
construction methods areadequate„to insure interior dwelling unit,noise levels-of 45 dBA
or less are maintained for'future ambient noise levels. If necessary, appropriate noise
insulation measures shall be identified.and included in the construction: documents to the.
satistaction ot the City Building Vivisi

I

VERIFICATION PROCEDURE

MITIGATION PROCEDURE

Building Division shall verify
compliance prior to issuing building
permits. Applicant shall submit

The applicant shall submit an acoustical analysis to
the Building. Division prior to- the issuance of
building permits. The City of Sacramento will .

include any recommended,conditions in the project's

copy of construction-conditions to'

construction permits. Compliance with'all City
conditions and mitigation measures will'be required

the Metro Place Project Manager,
Downtown Development Group. -

I

in the OPA.
Checked: (initials)

;

(date)

Checked:..

(initials)

comments:

(date)

. GEC
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FINAL ENVIRONMENTAL IMPACT REPORT
5.0'Draft Mitigation Monitoring Plan

Impact 6.4.3 Construction-induced_vibration impacts.

1 1.

'. 6:4.3a Implement Mitigation Measure 6.4.1 c..
. _
,
. .
.
_
.
,.
6.4.3b Document the condition of the existing historic building and structures to facilitate the repair
of potential `constructlondamage.

porary shoring of historic features in consultation with
the Preservation Director.
6,4.3d Examine all adjacent buildings during construction for the occurrence of new cracks or signs
of-distress.
6.4.3e If fire sprinkler failure failures are reported in surrounding office buildings to the disturbance
coordinator, the contractor shall provide monitoring during construction and repairs to
sprinkler systems shall be provided.
6.4.3f Should damage occur despite the above mitigation measures, construction operations shall
be halted and the problem activity shall be identified: A qualified engineer shall establish
vibration limits based on soil conditions and the types of buildings in the immediate area.
The contractor shall monitor the buildings throughout the remaining construction period'and
follow all recommendations of the qualified engineer to repair any damage that, has
occurred, and to avoid any further .structural damage.

VERIFICATION-PROCEDURE

MITIGATION PROCEDURE

I

The applicant shall provide .verification , to' the Building Division shall verify Building Division,that the pre-existing condition of compliance prior to issuing building
adjacent and sensitive buildings has been assessed and permits. Applicant shall submit
recorded prior to the issuance of construction copy of construction conditions to
permits. The Building Division will include conditions the Metro Place Project Manager,
in the project's construction permits. Compliance. Downtown Development Group.
with all, city conditions and mitigation ,measures will
be required' in the OPA.

Checked: (initials).

Checked:

(date)

(initials).

comments:

(date) .
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FINAL ENVIRONMENTAL IMPACT REPORT
5.0 Draft Mitigation Monitoring Plan
,

Impact 6.5.4 Project Wind Effects - Pedestrian Comfort
Mitigation:
. :. .
_.
_ . _;, . _. .
_.., ._
,
..._ .
. ..
'6.5.4a Landscaping plans shall include street trees on centers that allow the tree canopies to grow
together-within 5 to 10 years.

VERIFICATION PROCEDURE

MITIGATION PROCEDURE
The. applicant shall 'provide landscape -plans that
identify the spacing- and'appropriate species for

I

Building Division shall verify
approval by the City Arborist prior

approval by the City Arborist prior-to the issuance of to issuing building permits. .
construction permits. 'Compliance with all. city

Applicant shall submit copy of

conditions and mitigation measureswill be required in

construction conditions to the'

the OPA:

Metro Place Project Manager,
Downtown Development Group.,

Checked: (initials)

(date)

Checked:
'(initials)

comments: '

(date)

GEC
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FINAL ENVIRONMENTAL IMPACT REPORT .
5.0 D'raft Mitigation Monitoring Plan

Impact 6.5.5
Wind Hazard Conditions
Mitigation:
6.5.5a Plant large street trees along 8th, J and 9th streets• over the length of the project site. The
trees shall reach heights of approximately 45 feet and shall be.spaced• no `more than 40-50

2

feet apart:

6.5.5b If feasible,'plantings of similar trees in eastern half of the Alley also might mitigate the wind
hazard there (location 1.0): If plantings are not practicable, modification of the project
'design or the inclusion* of a structural screen, ledge or setback, 10 to 20 feet deep on the
project building at a height 4 20 to 40 feet above that location shall be provided to mitigate
the wind hazard that occurs there. Otherwise, limitation of access to the area or posting of
the area with warnings is required.

MITIGATION PROCEDURE

I

VERIFICATION PROCEDURE

The applicant. shall provide landscape. plans that Building Division 'shall verify
identify the-, spacing : and appropriate species for : approval by the City Arborist prior
approval by the City Arborist prior to the issuance of 'to issuing building permits.
construction permits. Landscaping,' redesign or Applicant shall submit copy of .^
signage for the Alley shall be implemented to the construction conditions -to the
satisfaction of the Design Review staff and the Metro Place Project Manager'"
identified mitigation included in the project conditions Downtown Development Group.
and forwarded to the Building Division: Compliance,
with all city conditions and mitigation measures will

.

be required in the OPA.
Checked: (initials)

(date)

'

(initials)

comments:

I

Checked: '

GEC

(date).
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FINAL ENVIRONMENTAL IMPACT REPORT
5.0 DraftMitigation Monitoring Plan

1

WASTEWATER, STORM WATER, WATER QUALITY & FLOODING
Impact 6.6.1 Substantial increases to CSS flows
f' Mitigation:
6.6.1

If mitigation of, impacts is not practical, the developer must enter into an impact fee
agreement. with the City. The fee, as yet to be determined; will-'be used for improvements

to the CSS.

1

VERIFICATION PROCEDURE

MITIGATION PROCEDURE

The applicant ; shall work with the Department of Utilities shall provide verification of .
Utilities to mitigate impacts to the CSS. If mitigation payment of fees to the Building
of impacts is not practical as determined by Utilities, Division, prior to issuing occupancy
the'applicant shall pay a mitigation fee as determined permits. Applicant shall submit copy
of fee verification to the Metro
by Utilities.
Place Project Manager, Downtown
Development Group:
Checked: (initials)

Checked:
(initials)

(date)

comments:

I

(date)

GEC
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i

FINAL ENVIRONMENTAL IMPACT REPORT
5.0 Draft Mitigation Monitoring Plan

Impact 6.6.2 Cumulatively Exceed Contracted A mount of Sewage to the. Sacramento
Regional County Sanitation District

,61.6.2'

The developer shall pay all required SRCSD Impact Fees for the proposed new development

lterceptor, sewer and treatment
facilities

VERIFICATION PROCEDURE.

MITIGATION PROCEDURE

I
I

The applicant shall.provide verification of payment of Building Division shall verify fee
fees. to the Metro Place Project Manager, Downtown. payment with the City Utilities
Department prior "to issuing .
Development Group.
occupancy'per'mits. Applicant shall
submit copy of construction
conditions to the Metro'Place.
Project Manager, Downtown
Development Group.
Checked: (initials)

Checked:.
(initials)

.(date)

comments:

(date)
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FINAL ENVIRONMENTAL IMPACT REPORT
5.0 DrafWitigation Monitoring Plan

.Impact 6,6.3 Combined.sewer.service system impacts from de-watering activities:
Mitigation:
6.6.3a Construction contract documents shall include provisions for the proper handling and

disposal:.of contaminated dewateringwater-in accordance -_with:federal, state; and.-local. .
requirements. .
6.6.3b If the City or SK SD determines that groundwater extracted during dewatering activities
does not meet applicable standards for discharge into the city sewer system, the contractor
treat groundwater
_.,._. shall implement groundwater treatment systems that.._
.. to standards
.^
__
.

established by the CVRWQCB; City and SRCSD..

1
I

'MITIGATION PROCEDURE

-VERIFICATION PROCEDURE

The applicant shall submit contractor conditions to
the City Utilities -,Department. for review. The
Building Division will incorporate approved
conditions in theproject's;construction permits.
Compliance with all city conditions and mitigation
measures will be required,in the OPA.

Building Division shall; verify the City
Utilities Department review and
approval prior to issuing occupancy
permits. Applicant shall submit.copy
of construction conditions to the
Metro Place Project Manager,Downtown Development Group.

Checked: (initials)

Checked:

(date)

(initials)

comments:

METRO-PLACE, OFFICE/RESIDENTIAL'PROJECT

(date)
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FINAL ENVIRONMENTAL IIyIPACT REPORT
5.0 Draft.Mitigation Monitoring Plan

Impact 6.6.4 Potential of Flooding in Project Basement Facilities.

I

Mitigation:

..6.6.4

The building shall meet building design specifications that will prevent basement level
flooding to the satisfaction of the Building Department and Department of Utilities. Such =
building design specifications could include floodproofing or locating electrical equipment
above the basement level; floodproofing doors. on all opening's into the `alley, installing
backflow: valves on sanitary sever and storm drain connections, to prevent water from
entering, the ^ basement through the; ^plumbing fixtures- and floor drains; providing a-

groundwater barrier, and installing sump pumps-

I
MITIGATION PROCEDURE'

I
I

VERIFICATION PROCEDURE

The applicant shall submit building design
specifications to the City Utilities Department for
review and'approval. The Building Division will
'incorporate approved conditions.in the project's .-•
construction permits. Compliance with all city
conditions and mitigation measures will be required
in the OPA.

Building Division shall verify. the City
Utilities Department review and
approval prior to, issuing occupancy,
permits. Applicant shall submit copy .
of construction conditions to the
Metro Place Project Manager, ;
Downtown, Development- Group.

Checked: (iriitials).

Checked:
(initials)

(date)

comments:

(date)
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FINAL ENVIRONMENTAL IMPACT REPORT
5.0 Draft Mitigation Monitoring Plan

CULTURAL AND HISTORIC RESOURCES
-Impact 6:7.-1 Loss or degradation of undiscovered prehistoric and historic resources.
Mitigation:
6.7.1

Should any cultural resources, such as structural features, unusual amounts of bone or shell,
artifacts,, human remains, or architectural remains be encountered during any development
activities, 'work shall be suspended and a qualified archaeologist shall .be consulted to
develop, if necessary, further mitigation measures to reduce any archaeological impact to
a less than significant level before construction continues; ; Such measures could include, but
are not,limited to, researching and identifying the history of the resource(s), mapping the
locations, and photographing the resource. In addition, pursuant to Section 5097.98 of the
State Public Resources Code, and Section 7050.5 of the State Health and Safety Code, in
the event of the discovery of any human remains, all work is to stop and the County Coroner
shall be immediately notified. If the remains are determined to be Native American,
guidelines of the Nati"ve American Heritage Commission shall be adhered to in the treatment
and disposition of the remains.

I

I
I
I
VERIFICATION PROCEDURE

MITIGATION PROCEDURE

The City of Sacramento will include the condition in ' Building Division shall verify
the project's construction permits. Contractor will compliance during construction.
contact City Preservation Director if resources Applicant shall submit copy of

encountered. Compliance with:all lcity conditions and

construction conditions to the Metro

mitigation measures will be required in the OPA.
Applicant . shall submit . copy -. of construction
conditions to the Metro Place Project , Manager,
Downtown Development Group.

Place Project Manager, Downtown :
Development Group,..

Checked: (initials)

Checked:
(initials)

(date)

comments:
_ ^

.

_
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I

FINALENVIRONMENTAt. IMPACT REPORT
S. 0 Draft Mitigation Monitoring Plan

Impact 6.7.2 Alteration or demolition of historic structures
.
Mitigation:

,

The relocation and restoration-of the Batchelder tiled.-facade of the -Coollot Building shall be
conducted according to the Secretary of Interior's Standards for the Treatment of Historic
Properties. The new setting of the Coolot Building facade shall be -appropriate'to its' image

I .,

and design. Actual installation of the'tile into' the new site, shall be implemented with
expertise and sensitivity to the resource.
6.7.2b Prior to any demolition, .' the exterior and intact original interior portions of the Coolot
Building shall be recorded according to the Historic American Building Survey (HABS) '
standards. Recordation'shall'consist of 4"x57 View camera photo=documentation and a.
written descriptiori of the building.:

6.7.2'c A segment of the barrel=vaulted sidewalk structure showing an iron-doored ground: floor
entry; former street-level window openings; and, several sections of the sidewalk-supporting
brick .barrel-vaults shall. be retained and rehabilitated as, an interpretive. public display.
Physical access from the underground garage and visual access from. the sidewalk will be
incorporated into : the display. Both physical and visual access. shall be adequate for
understanding;`t he resource and inviting to the. public.
6.7:2d Prior to demolition of'the remainder of the sidewalk structure; the overall structure as
exposed at alley/ground. . level, shall be recorded in -accord with HABS. 'standards.
Recordation shall consist of 4"x5" View camera photo-documentation and a written*
--n---description=of the°structure

I

6.7.2e The.Coolot/Comstock building shall be de-listed from the National Register- of Historic
Places and ,from the Sacramento Official Register. It shall . be the project sponsor's.
responsibility to work with the City and the State Office of Historic Preservation (OHP) to, .
undertake these tasks.
MITIGATION PROCEDURE

VERIFICATION PROCEDURE

Final designs shall be approved by the DRPB. A copy The applicant shall'subniit verification
I
of the HABS shall be conveyed_ to the Metro Place that the HABS .was conveyed to the
Project Manager,. Downtown Development Group, the Preservation 'Director, Sacramento
City.Preservation Director and the Sacramento History History Museum and Archives Center,
Museum and 'Archives Center.- Verification of and the de-listing documentation to the
submittal. shall be provided to the Building Division OHP and ACHP. Include copy of
prior:to issuance of the demolition permit. De-listing HAB'S _ and de-listing in MMP file:

documentation shall be prepared and forwarded to the

I

OHP and Advisory Council on Historic Preservation.

Checked; (initials)
comments:

I

GEC

' (date)

Checked: .
(initials)

(date)
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MICROWAVE, RADAR AND RADIO TRANSMISSIONS
Impact 6.8.3

Interference with in-building police and fire communications .

Mitigation:

6.8.3 The project sponsor shall determine if in-building radio amplification is needed to provide the
minimum signal levels required for public safety radio communications (PS). Ifamplificatiori
is needed, the project sponsor shall, install a Radio Re-radiation: System tuned to the SRRCS
public safety radio band. The lower levels of the building shall have a,bi-directional amplifier
(BDA) radio system-to work with the^existing SRRCSpublic safety radio band;'an800 MHz.
PS trunked radio system. The system shall receive outbound traffic from the PS system via :
a rooftop antenna, amplify it, and. rebroadcast it through a distributed antenna system in the
lower levels of the building. -.The BDA shall also receive PS radio signals from the lower
floors of the building; amplify them, and rebroadcast them through the rooftop antenna back
to the PS. radio system.` The rooftop antenna shall be directional in nature and-have a line of
sight ^path to the PS antenna on top of the Sacramento County;7ai1. Since there are a large
number of radio signals in the downtown area, the system'shall be'broadband enough to pass
signals from 821 to 824 MHz and signals from 866 through 869 MHz: Band pass filters shall
block all other signals. Floors above the first level shall have adequate PS radio coverage
without additional amplification. Each radio system must be custom designed for the'structure
requiring radio coverage.

MITIGATION PROCEDURE

^ VERIFICATION PROCEDURE

Prior to issuance of a occupancy permit, provide
° verification from the County Communications Division

Applicant shall submit copy of CCD
verification to the Metro Place Project

that the installed system is adequate. Compliance with' Manager, Downtown Development
all conditions and mitigation measures will be required
in the OPA.
Checked;
(initials)
n..

.

Group. Include witli copy of OPA in'
MMP file.
Checked:
(initials) •

(date)

comments:

(date)

GEC
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I

FINAL ENVIRONMENTAL IMPACT REPORT
S- O Draft Mitigation Monitoring Plan

Impact 6.8.4

6.8.4

Interference with the Automated Local Evaluation in Real Time System

The project sponsor shall install a receiving antenna on top of the office tower in amanner

consistent-with the Sacramento Urban Design Plan.

The receiving antenna would be

connected. directly to 700 HStreet via wires, not via a transmitting antenna. The facilities

be included with other necessary communication equipment.

fl

I
I
t

MITIGATION PROCEDURE

VERIFICATION PROCEDURE. .

Prior to issuance of a , occupancy permit, the Building
Division; shall, receive verification from the County
Communications Division that the installed system is '
Compliance with all conditions. and,
adequate.
mitigation measures will be required "in the OPA:

Applicant shall submit copy of CCD
verification to the Metro Place Project
Manager, Downtown Development
Group'. Include ._with copy of OPA iw
MMP file..

Checked: (initials)

Checked:,

(date)

(initials)

comments:

(date)
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FINAL ENVIRONMENTAL IMPACT REPORT
5. 0 Draft Mitigation Monitoring Plan

1

URBAN DESIGN AND AESTHETICS

I

Impact 6.9.2 Substantial alteration. to the project area's visual. characteristics
Mitigation:
6.9:1 a 'The building materials; colors, and building facade treatments will be in, conformance with

the Sacramento Ur ban Design Plan and Section- 2:98 of the - Comprehensive- Zoning
Ordinance, and will be approved by the Design Review and Preservation Board.

MITIGATION. / REPORTING PROCEDURE

VERIFICATION PROCEDURE

The'City Design Review staff will include conditions in.
the project's final design approvals, and forwarded to the
Building Division. Compliance with all city conditions
and mitigation measures will be. required in the OPA.
Applicant. shall submit copy, of approved final designs to
the Metro Place Project -Manager, Downtown
Development Group.

Building Division "shall verify
compliance during, construction,,
prior to issuing occupancy permits.
-Applicant shall submit copy of
construction conditions to the Metro
Place Project Manager, Downtown
Development Group.

Checked: (initials)

1

Checked:. "

(date)

(initials)

comments:

(date)

I
. GEC
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.FINAL ENVIRONMENTAL IMPACT REPORT,
5.0 Draft Mitigation Monitoring Plan

I
^

FIRE PROTECTION
Impact 6.10.1 Cumulative Demand for Fire Services.
Mitigation:
6._,10.1a The Sacramento City Fire Department shall prepare : a` nexus report . to identify' the

.

I
I

I
I.
I
I

Department's need for a new fire station and company in the Central City, the timing for
anew station; and company that would ensure adequate. response times are maintained
downtown, and the fair share cost that should be 'applied to new development.
6.10.1b The project proponent shall agree to, pay the fair share assessment amount identified in a
SCFD nexus study and'approved by the City, Council'. -This assessment- shall be payable
to the Sacramento City Fire Department for allocation to a-new fire station and company

in the Central City.

MITIGATION PROCEDURE.

VERIFICATION PROCEDURE

The fire department shall provide a resolution from
the City Council ordering payment.. of fair share,
assessments and implementing regulations. Developer
shall provide verification of payment. of fees to the
Metro Place Project : Manager, Downtown
Development: Group; : Compliance with all city
conditions and mitigation measures will'be required in
the OPA.

Include copy. of fire- assessment
regulations and copy- of receipt of
assessment in MMP file. Include copy
of .OPA and construction conditions in.
MMP file.

Checked: (initials)-

.

Checked:

(date)

(initials)

comments:

GEC

(date)

METRO'PLACE OFFICE/RESIDENTIAL PROJECT

PAGE 85

DISPOSITION AND DEVELOPMENT AGREEMENT
WITH ESCROW INSTRUCTIONS-

INGN\38456\415997.8

DISPOSITION AND DEVELOPMENT AGREEMENT
TABLE OF CONTENTS

Disposition and Development Agreement ...........................:.....................:........:..........1
Exhibit A

Developer's Property ... .................................................................... 39

Exhibit B

Agency's Property .........................:.:...........................................:.....41
1

Exhibit C

810 J Street Property .......................................................................43

Exhibit ^D

Public Improvement Development Agreement . ...............................45

Exhibit E

Regulatory Agreement ....................................................::..........:...:.73

Exhibit F

Access and Scenic Easement . . .

Exhibit G

Schedule of Performances ..............................................................87

Exhibit H

Public Parking Space Lease and Purchase Option . ...:............... ..89 :.

Exhibit I

Agency's Reversion Parcel/Developer.'s Remainder.:..................... 102

Exhibit J

Preliminary Plans ...............:...........................................................104

Exhibit.K

Grant Deed . ...................................................................................11.1

Exhibit L

Scope of Development ..................................................................117

Exhibit M

Conditions of..Approval.: ...:...............................:.............................121

Exhibit N

Art in Public Places Program ................ ....................................... .... 128

Disposition and Development Agreement
Redevelopment Agency of the City of Sacramento
[NIerged Downtown Sacramento. Redevelopment Project Area]

THE REDEVELOPMENT AGENCY OF THE CITY OF SACRAMENTO, and FIRST KEY, LLC,'

Nevada Limited Liability Company, also called Agency and Developer, respectively, ' enter into this Disposition and Development Agreement, also called DDA, as of
, 2001.
the
capitalized
terms
shall
have
the
meanings
assigned
in
Agreement,
[For purposes of this
Section 15.]
RECITALS

Developer is- the owner of certain real property* located in the City of Sacramento,
A.
County of Sacramento, State of California, being a portion of the block bounded by 8`^, 9th
and.J Streets and the alley, more particularly described in the Property Description, attached
hereto as Exhibit A and incorporated herein by this reference (the "Developer's Property").
Agency is the owner of certain real property located in the City of Sacramento and
B.
described on Exhibit B attached hereto and incorporated herein by this reference (the "Agency
Property").
Agency is. contemplating the acquisition of another,parcel in the vicinityof the
.C.
„
Agericy^Propert which-parcel=is=described=on=Exhibit=C (the , 8-10 J=Street Property=-:): (The ^.
Agency Property; the Developer's Property and 810 J Street Property are collectively referred
to as the "Property.")
The Property is located in Merged Downtown Sacramento Redevelopment Project
D.
Area Redevelopment and is subject to the redevelopment plan for the Merged Downtown
Sacramento Redevelopment Project Area. Further, Developer acknowledges that Developer
is acquiring the Agency Property and the 810 J Street Property, if acquired by the Agency,
from Agency which is a Redevelopment Agency"formed and acting under the Community
Redevelopment Law (California Health & Safety Code Sections 33000 et seq.) and that this
DDA is governed by the Community Redevelopment Law. This DDA is consistent with, and
furthers, the Redevelopment Plan and. the "Implementation Plan" adopted for the Merged
Downtown Sacramento Redevelopment Project Area in that it will result in the elimination of
the following blighting influences: impairment of economically viable uses; incompatible
uses; depreciated or stagnant property values; and low rents and underutilized property. This
DDA also meets the following implementation plan goals: improvement of visual and
aesthetic appearance of downtown; retention of existing businesses; attraction of new
businesses; improvement and upgrading of appearance and safety of downtown area
sidewalks and alleys; development of market rate housing and mixed-use projects as
revitalization catalysts; and, development of adequate off-street parking to support the needs
of shoppers, visitors, residents and cultural and civic events at Cesar Chavez Plaza.
In order to accomplish such purposes, the DDA provides that Agency will transfer
E.
Agency's interests in the Agency Property and the 810 J Street Property, if acquired, to
Metro Place DDA020801
INGN\38456\415997.8

. -.2 -

Disposition and Development Agreement.

Developer upon the express condition that Developer will redevelop the Property for
development as a landmark, Class A mixed use high-rise building, comparable in material-an
design to existing Class A office buildings in downtown Sacramento such as the Wells Fargo
Building, the U. S. Bank Building and Esquire Plaza Building, including market rate
residential units, ground level, retail space, public parking, restoration of and access to the"
historical storefronts below current street grade, and quality public amenities, as further
.^^.,.. ,
described in this DDA (sometimes hereinafter referred to as the "Project'.') The Agency:
Property is a significant parcel of public real estate, the use and development of which is o
primary importance to Agency as well as the City. This DDA is intended to assure that
Developer will redevelop the Agency Property and that Developer is not merely speculating
in land.
F.
The addition of the public parking garage will enhance the economic viability of
Downtown and the K Street Mall, as well as support the community, cultural and public use
of Cesar Chavez ,Plaza Park in front of the Sacramento City'Hall.
G.
Agency funding, to the extent that it is involved, is related solely to the residential
,units and historic preservation aspects of the Project and is not related to the commercial
portion of the Project.
H.
The California Environmental Quality Act ("CEQA") is applicable: to the discretionary.
actions of the Agency regarding the Project, and Agency is the lead agency under..CEQA:. In :
accordance with CEQA-, Agency has prepared, approved and certified.an Environmental, , . ...
Impact Report ("EIR") considering the impact of its approval. of-this. action;-And-after
adequate consideration of.the environmental, impacts, the Agency.has.subsequently approved _:..
the. actions and the Project. Developer, at Developer's-cost, shall comply with, all measures in ,
mitigation of adverse environmental impacts of the Project identified -after CEQA review and
adopted as conditions:to,Project approval. Nothing:in:thisAgreement shall:be.construed.to:_
limit the application of CEQA to the Project or to changes in the -Project or to restrict
Agency's actions in meeting its CEQA obligations. ,
Developer desires to acquire the Agency Property and the 810 J Street Property and
1. .
develop these properties in conjunction with Developer's Property as provided in this DDA,
and Agency desires to convey the Agency Property and the 810 J Street Property, if acquired,
for development, on the terms and conditions in this DDA.,'
AGREEMENT

Now THEREFORE, in consideration of the following mutual covenants, obligations
and agreements, and for other, good and valuable consideration, the receipt and adequacy of
which-are acknowledged, the parties agree as follows:
..
PERFORMANCE.- The parties shall perform their obligations at the times and in the
1.
manner specified in this DDA. The time for performance is stated in this DDA and in the
Schedule of Performances; provided, however that such times shall be extended for periods of
Unavoidable Delay as hereinafter defined.
°
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2.

:

ACQUISITION AND CONVEYANCE. Agency*agrees to convey to Developer and -<=

Developer agrees to acquire from Agency, the Agency Property. and the 810 J Street Property
tf acquired by Agency, subject to the. terms and conditions in this DDA.
2.1.

CONSIDERATION. The consideration for the conveyance to the Developer:`

from the. Agency of the.Agency_Property and the 810 J Street Property.to.the Developer shall
be development of the Project as described in this DDA and the DDA's Scope of
Development; including the historic preservation of the below grade store fronts and a display
area providing access to the public for viewing, preservation of the Batchelder tiles from an
existing building on the site known as the Coolot Building and reuse of the tiles in the lobby'.'
of the building, approximately 114 market rate residential units, and access to the public
parking garage. , The consideration shall consist of both an easement and Public
Improvement Development Agreement (the "PIDA") in the form of Exhibit D in favor of the
Agency keeping ingress and egress to,those spaces available to the public, and a Regulatory
Agreement on the Project in the form of Exhibit E. There shall also be an easement in the
form of Exhibit F in favor of the Agency keeping the historic below grade storefronts and
barrel vault display open to public access.
2.2.
ESCItow. By this DDA, Developer and Agency have executed or will execute
the joint Escrow Instructions and have opened (or within five days of executing this DDA will
open) the Escrow account=subject to the provisions of the standard conditions for acceptance.;-.
of escrow and the;,;terms and conditions in this DDA, with a signed counterpart of this
document to be delivered as escrow instructions to Title Company. In the event of any v z
conflict between the terms of this DDA and the standard conditions for acceptance of. escrow,
the terms of this DDA shall control. The Escrow reference numbers are 15-002672 CC for
the Agency Property ( 1009 81h Street, 800, 804, 812, and 818 J Street) and 15-002681 CC for
I the 810 J Street Property.
23. . GENERAL COVENANTS AND REPRESENTATIONS AND WARRANTIES. The
parties make the following covenants, representations and warranties regarding the Property
and. the Project.
2.3.1. AGENCY'S REPRESENTATIONS AND WARRANTIES. Agency, represents.
and warrants to Developer that as of the date of this DDA and as of the Close of Escrow, the
date. for which is set forth, on the.Schedule of Performances, attached hereto as Exhibit G, to
the knowledge of Agency's legal department, its Executive Director, and its staff with.

responsibility for development of the Property:. °
Agency has received no notice, warning, notice of violation,
(a)
administrative complaint, judicial complaint, or other formal or informal notice alleging that
conditions on the Property are in violation of any applicable laws regarding Hazardous
Substances, or informing Agency that the Property is subject to investigation or inquiry
regarding Hazardous Substances on the Property.
Agency has caused a Phase I environmental study to be
(b)
performed on the Agency Property. Agency has provided Developer with a copy of said
study and Developer agrees that as to this study Developer acquires no rights, against either
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the Agency or those individuals or firms who prepared the study. . To the extent, if any, that
Developer relies on the study, Developer does so at Developer's own risk:

(c)

To the best of Agency's knowledge, there is no pending or

threatened litigation, administrative proceeding, or other legal or governmental action with

respect to the Property, or with respect to Agency that would affect the Property:
Any information that Agency has delivered to Developer, either
(d)
directly or through Agency's agents, is accurate to the best of Agency's knowledge, and
Agency has disclosed all material facts concerning the operation, development, or condition
of the Property that are known to Agency. Among others,-Agency has provided all of the
documents regarding Hazardous Substances on and adjacent to the Property.
This DDA and all other documents delivered for the Close of,
(e)
Escrow have been duly authorized, executed, and delivered by Agency; are binding
obligations of Agency; and do not.violate the provisions of any agreements to which Agency
is a party.
The persons executing this DDA on Agency's behalf are
(f)
authorized to do so, and on execution of this DDA, this DDA shall be valid and enforceable
against Agency in accordance.with its terms.
2.3.2. AGENCY'S COVENANTS... Commencing with the full execution of ttiisDDA by
both parties and until the•Close•of Escrow:
Agency shall promptly notify.Developer of any facts that would
(a)
cause any of the representations contained in this DDA to be untrue as.:of the.Close of
Escrow.
Agency shall not permit any liens, encumbrances, or easements
(b)
to be placed on the Property, other than the approved exceptions named as acceptable in the.
Escrow Instructions or as identified and approved in this DDA.
Agency shall not, without Developer's written consent, enter
(c)
into any agreement regarding the sale, rental, management, repair; improvement, or any other
matter affecting the Property that would be binding on Developer or the Property after the
Close of Escrow without the prior written consent of Developer, except as otherwise agreed in
this DDA.
Agency shall not permit any act of waste or act that would tend
(d)
to diminish the value of the Property for any reason, other than ordinary wear and tear.
Agency shall convey the Agency Property and the 810 J Street
(e)
Property, if acquired, to Developer pursuant to.the terms and conditions contained in this
DDA.
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(f)
:

Agency shall use its best efforts to acquire the 810 J Street

Property.
2.3.3 . DEVELOPER'S REPRESENTATIONS AND WARRANTIES. Developer, for

itself and its principals,. represents and warrants to Agency that as of the date. of this DDA

and as. of.the Close of Escrow:
Developer has reviewed the condition of the-Agency Property;
(a)
including without limitation, physical condition of the-Agency Property (above and (with
respect to below grade structures) below the surface) and issues regarding land use and.
development of the Property, and if Developer closes Escrow for the acquisition of the
Agency Property, Developer shall be deemed to be satisfied that the Property is suitable in all
respects for its intended development and uses.
Developer's agreement. to close the Escrow for the acquisition
(b)
of the Agency Property serves as Developer's representation that Developer.has obtained all
additional information regarding the Agency Property that Developer considers necessary for
its due diligence in acquiring the Agency Property.
To the best of Developer's knowledge, there is no pending or
(c).
=threatened litigation; administrative proceeding or other legal or governmental action with
respect to Developer-which would affect its ability to fulfill its obligations under this DDA
and acquire the Agency Property or which may constitute, a lien "against Developer's equity or °
^.: .
Develope's interests in the Agency Property now or in the future.
Any information that Developer has delivered to Agency, either'
(d)
directly or through Developer's agents, is, to the best of Developer's knowledge, accurate,
and Developer has disclosed all -material facts concerning the operation, development; or_
condition of the Property.
Developer has the financial capacity, the equity and the
(e)
financing necessary to fulfill its obligations under this DDA and acquire the Agency Property.'
Developer represents that any equity and funding commitments represented by Developer to
Agency as. available to the Project are unencumbered -and that Developer has not represented
to any other party that it will use such funds for any purpose other than the Project (and
covenants that it will not use them for any other purpose) without prior. written Agency
consent;
This DDA and all other documents delivered for the Close of
(f)
Escrow have been duly authorized, executed, and delivered by Developer; are binding
obligations of Developer; and do.not violate the provisions of any agreements to which
Developer is a party:
The persons executing this DDA on Developer's behalf are
(g)
authorized to do so, and on execution of this DDA, this DDA shall be valid and enforceable
against Developer in accordance with its terms.
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2.3.4. DEVELOPER'S COVENANTS. Commencing with the full execution"o

this DDA by both parties and until the Close of Escrow:

(a)
Developer covenants by and for itself and assigns, and all
persons claiming under or through it, that it shall not discriminate on the basis of race, color, `
ancestry, religion, creed, sex, marital status, or national origin in the sale, lease or
al or in
the use or occupancy of the Property and the Project.

(b)
Developer shall promptly notify Agency of any facts'that would
cause any of the representations contained in this DDA to be untrue as of the Close of
-Escrow.
(c)
Developer shall not cause any liens, encumbrances, or
easements to be placed on the Property prior to Close of Escrow, except as otherwise
permitted by this DDA or approved in writing by Agency.
Developer shall not cause any act of waste or act that would
(d)
tend to dimiriish the value of the Property for any reason, except that caused byordinary wear
and tear.
Developer shall:complete:.the development of the,Project at. .:
(e)
Developer's 'cost and.without.requesting or:receivin. g..additional.Agency or:City.contributions,.:
to the Project:.other than as provided in:this DDA..
CONDITIONS TO AGENCY'S PERFORMANCE.-Agency's obligation: to convey ..
2.4
the Agency Property and.the 810 J Street Property to Developer under.this DDA is subject.to

all of the following conditions:.,
2.4.1. Developer's performance of all of the obligations which it -is required to
perform pursuant to this DDA.
2.4.2. The closing conditions as defined in Section 2.6 will be fulfilled as of
Close of Escrow;
2.4.3. Developer's representations and warranties in this DDA being correct
as of the date of-this DDA and as of the Close of Escrow.
2.4.4. The DDA shall continue to be in full force and effect, no default on the
part of Developer shall have occurred under the DDA, and no event shall have occurred
which with the giving of notice or the passage of time will constitute a default by Developer
under the DDA.
2.4.5. Developer has provided Agency with a Project budget and evidence of
funding as required under Section 9.
2.4.6. Developer has provided Agency with a'copy of the construction -loan
documents at least two weeks prior to the date for Close of Escrow, and a copy of such
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,

documents in final form at least three days prior to the date for Close of Escrow, and suc
loan documents are satisfactory to Agency.
2.4.7. Developer has obtained a construction loan commitment for which all
conditions have been met other than conveyance of the Agency Property and the 810 J Street

rr.operty to Developer and issuance or a buiiamg permit,
2.4.8 Developer has obtained a building permit for a portion of the Project
sufficient, to commence construction under the construction contract and the construction loan
for the Project, or such permit may be drawn by Developer upon payment of all fees required
ssu
2.4.9 Developer has obtained a construction contract for the Project that is
approved by Agency pursuant to Section 8.3.,
2.5

HOUSING DEVELOPER AS CONDITION SUBSEQUENT. Developer has one

hundred and twenty (120) days from the execution of this DDA to enter into an agreement
with a housing developer. Said housing developer shall be acceptable to and approved by the
Sacramento City Council at its sole discretion. If Developer fails to secure a housing
developer or secures a housing developer which the City Council declines to approve, the
Agency may at itsoption:immediately terminate this.DDA upon notice-to Developer, with_
Developer and Agency to each bear their own costs, expenses and liabilities, respectively.
This is a condition subsequent to the Agency's approval of this DDA and will- expire two;
hundred ten (210) days after the execution ot,this D1)A.
2.6 . CONDITIONS TO DEVELOPER'S PEREORwiANCE. Developer's obligation to
acquire the Agency Property and the 810 J Street Property under this DDA is subject'to:r
satisfaction of all of the following conditions:

2.6.1. Agency's performance of all of the ,obligations which it is required to
perform. pursuant to this DDA.
2.6.2. 'Agency shall have acquired the 810 J Street, Property And,shall. be
prepared to convey said parcel to Developer on the terms and conditions set forth in Section
4, .below.
2.6.3. The closing conditions as defined in Section 2.6 will be fulfilled as of
Close of Escrow;
.2.6.4. Agency's representations and warranties in this DDA being,correct as
of the date of this DDA and as of the Close of Escrow.
2.6:5. The DDA shall continue to be in full force and effect, no default on the
part of Agency shall have occurred under the:DDA, and no,event shall have occurred which
with the giving of notice or the passage of time will constitute a default by Agency under the
DDA.. .
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2.6.6. The City of Sacramento and the Developer shall have
Developer Fee Financing Agreement.

CLOSE OF ESCROW. The Escrow shall not close, and the Agency Property and
2.7.
the 810 J Street Property shall not be conveyed to Developer unless the preceding conditions.'.
have been satisfied as well as the conditions stated in the Escrow Instructions.=:The
:. .:Escrow
, .._,..
.^
. ... .
shall close on or about the date shown on the Schedule of Performances attached as Exlub>.t

DAMAGE^ DESTRUCTION AND CONDEMNATION BEFORE CLOSE OF ESCROW.
2.8.
Prior to the Close of Escrow, (a) if damage occurs to any portion of the Property by
earthquake, mudslide, fire, release of or exposure to any Hazardous Substances, or any other
casualty (other than any damage caused by Developer or its, employees, agents, Contractor or
subcontractors) resulting in repairs or remediation costs that will exceed $150,000, or (b) if
any portion of the Property is taken by eminent domain or otherwise, or is the subject of a

threatened or pending taking action resulting in a twenty percent (20%) or greater decrease in
the after-taking value of the Property, Agency shall notify Developer in writing of the
damage, destruction or condemnation , and Developer may, within fifteen (15) days after such
notice, elect to terminate this DDA by written notice to Agency.
2.8.1. If this DDA is to continue in full force and effect after any such
damage or destruction, Agency shall do one of the following:.
Agency shall pay or assign to Developer any amount due from';
(a)
or paid by-any insurance company or any other party as a result of the damage.and the:amount.
of any deductible under Agency's insurance policy; or
Agency shall give pay to Developer through Escrow.the cost of
(b)
repairing or correcting such damage not covered by insurance; provided, however, that the -.
amount of any payment shall not exceed One Million Dollars ($1,000,000).
2.8.2. If this DDA is to continue in full force and effect after such
condemnation action, Agency shall pay any amounts received on account of, and assign to
Developer all of Agency's rights regarding, any awards for such taking.
COMMISSIONS. Agency is not responsible, by this DDA or otherwise, to pay
2.9.
-commissions on this transaction.
AGENCY FUNDING. In consideration of the redevelopment benefits to the public
3.
incorporated into and resulting from the Project, including but not limited to the obligations of
the Developer to provide market rate housing (approximately 114 units), retail and residential.
parking, historic preservation of elements incorporated in the building, and the other
promises, covenants and assurances of the Developer contained in this DDA, Agency shall
pay to the Developer upon issuance of a Certificate of Occupancy for the Project, to be used.
as funding for the Project, the amount of $7,181,000.
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3:1.

AGENCY LAND. Additionally, the Agency is conveying land pursuant to t

DDA (the consideration for which is described in Section 2.1, above), the value of which, is. :..
not included in the Agency funding described in Section 3, above.
PAYMENT: . Upon completion of the bonds and normalization of the tax rolls
3.2.
including the Project, Agency shall act promptly to .issue bonds, obtain the resultirig bond,
proceeds and shall make payment to Developer within thirty days of the receipt of such bond
proceeds. Agency cannot predict or speculate as to the market conditions prevailing,`or thex.
effect of said conditions:at_the issuance of the bonds.
3.3.

CONDITIONS PRECEDENT To AGENCY FUNDING.-The following shall be

conditions precedent to such Agency funding of the Project.under this DDA:
3.3.1. MITIGATION UNDER CALIFORNIA ENVIRONMENTAL QUALITY ACT.
Developer, at Developer's cost, has complied or has provided reasonable assurance that the
Project will comply with any and all measures, including without limitation monitoring
measures, required under CEQA as a condition of approval of this Project to mitigate its
adverse environmental impacts.
3.3.2. DEVELOPER GUARANTY. Developer and General Contractor have
-executed and delivered the Completion Guaranty to the Agency. :-..
13:3:

PROJECT CONSTRUCTION. Developer-has completed construction.. of-

roject
as provided, in the Plans and in accordance^ with. this DDA, as evidenced--by the- ^:
this _P
=
. _
-_
Certificate of Conipletion.
.33.4.'. INSURANCE. Developer has provided Agency with all binders orz1,;
policies of all other insurance required under this DDA.and has maintained such insurance as
required.
3.3.5. RECORDATION OF DOCUMENTS, TITLE INSURANCE. The Grant Deed
Containing Covenants and Restrictions has been recorded and there shall have been.issued to
the Agency•by a title insurance company approved by the Agency, an American Land Title
Association (ALTA) Loan Title,Insurance Policy, together with such endorsements as the
Agency may reasonably require, which shall insure the Covenants and Restrictions as a lien
upon the Project, subject to no exceptions except those approved"by Agency in-writing in` -

advance and subordinate only to Developer's permanent project financing:
4.

CONCURRENT. AGREEMENTS.

PUBLIC IMPROVEMENT DEVELOPMENT AND PARKING LEASE-AGREEMENTS.
4.1.
Concurrent with the DDA is a Public Improvement Development Agreement in the form of
ExhibitD between the Developer and the Agency pursuant to which 250 parking:spaces shall
be sold to the Agency in fee for Four Million Seven Hundred Nineteen Thousand Two
Hundred Fifty Dollars ($4,719,250),.the payment of which shall be governed by the PIDA and
will be subject to Public Parking SpaceLease and Purchase- Option in the form of Exhibit H
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providing for the operation of the parking by Developer or its designee for public parking on
: the terms and conditions set forth therein.
4.2. . The Developer and the City shall have entered into an agreement acceptable to
Developer for deferral of permit fees under the City's Permit Financing Program.
4.3. - ADDITIONAL AGREEMENTS. The following are additional agreements

incorporated into this DDA. A default under any one agreement is considered a default under
all the agreements:
4.3:1. . SECURING OF PROPERTY PRIOR TO CLOSE OF ESCROW. Developer agrees to
secure the entire-Project site in the manner-described in-Section 8.9; below, against trespassers
and vandals, including the Agency Property, after the execution of this DDA but prior to the

Close of Escrow and the conveyance of Agency Property to Developer..
4.3.2: EASEMENTS. Agency and Developer shall retain and grant, as the case may
easements for such other purposes as the parties may agree are reasonable and necessary to
carry out the provisions of, and the intent of, this DDA. Agency and Developer shall execute
such easements, in recordable form, and each shall deliver an executed original to the other.
4.3.3. REGULATORY.AGREEMENT. Agency and Developer , shall execute the :..
Regulatory Agreement,-in the form of Exhibit E, and. each shall deliver an executed original..to
the other. The Regulatory Agreement sets out the,provisions of this DDA which shall. survive
the completion of the Improvements.
4.3.4. AGREEMENT RE: APPEAL TAX.ASSESSMENT. Pursuant. to. this. Section, the
Developer agrees. that many appeal"-or contest the-assessment :for .taxes. by the County Tax
Assessor Developer- will not assert that'the Project has a value of less than Eighty-Eight •
Million Dollars ($88,000,000).
ACQUISITION OF ASSEMBLY PARCEL. Agency shall use its best efforts to acquire the
5.
810 J Street Property. in accordance with the terms of this Agreemerit.- The Agency is not
obligated, by this Agreement or otherwise, to use, or to consider using, its powers of eminent
domain in acquisition of that property or any other property. related to the Property.
5.1. . FAILURE TO ACQUIRE THE OF ASSEMBLY PARCEL.- If, for any reason,
Agency and Developer.are unable to acquire.the 810 J Street Property on or before ninety (90)
days from the date of this Agreement, despite its best efforts to do so,. Agency and Developer
shall endeavor to redesign the Project so as to make it economically and functionally feasible
in exercise of sound business judgment. If Agency and Developer so agree, they shall amend
this DDA to reflect the redesign. If Agency and Developer are unable so to agree, Agency
shall have thirty (30) months after Developer's written demand to repay.Developer the sums
expended by Developer for architectural and.engineering services on the design and
development of the project in an amount not to exceed Five Hundred Fifty Thousand Dollars
($550,000). Upon such repayment by Agency any architectural and engineering designs,
drawings, renderings,:models or other related items shall-become the. property-;of -Agency. -
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6.

PREPARATION AND REVIEW,OF PLANS .

Agency shall have the right;but not the

obligation, to review Plans to assure their conformity with this DDA and approvals given
under this DDA. Based upon such review Agency shall have the right to approve or'ieject i
Plans for reasonable cause. Agency's right of review includes, without linzitation, the right.to
te, v
- iew architectural and engineering plans; and specifications, off-site plans arid
....
,..
specifications, and landscaping designs and specifications.. Agency 'sapprovaT
:.. . ., ,
neither a representation of nor an assurance of their adequacy or c
6.1.

EXTENT AND CHARACTER OF PLAN REVIEW. Agency has reserved aaoroval

rights solely (a) to.assure that the Plans further the Redevelopment Plan; (b) to assure that the
Final Plans conform to the Preliminary Plans; and (c)'to assure that Agency's purposes under'Ll
this DDA are fulfilled. This DDA is a financing document of Agency and not a land use or
planning document. Approval of the Project and Plans under this DDA.is only an approval by'
Agency of the Project design "concept" as presented in this DDA. Such approval by Agency
is not and shall not be considered an approval of land use entitlements, structural design of the
Project, or the aesthetic design of the Project. Developer shall comply with all applicable land
use, planning and design laws, rules and regulations of each governmental agency acting in
proper exercise of its respective jurisdiction, including without limitation, departments; staff, °
boards and commissions of the City.
6.2. ..CONCUItRENT REVIEW. Agency agrees that its. review of the Final Plans shall occur
.
prior to or concurrently with City's review of such plans, so as not to delay the
.{;,
commencement and progress of Project development. Agency-agrees that its review of the
Final Plans is strictly limited to making a determination that the Final Plans coriform to the
architectural designs (butnot the detailed schematres if any) presenCed^inthe-Plans;: the Scope
of Development; the uses permitted on the Property and the Redevelopment Plan.
PRELIMINARY PLANS. Developer has provided Agency with Preliminary
6.3.
Plans in the form of Exhibit J and Agency has approved the Preliminary Plans concurrently
with this DDA. Agency has been induced to undertake its obligations under this DDA by
Developer's promise to develop the Project in accordance with the Plans, the Scope, of
Development and this DDA.
PREPARATION OF FINAL PLANS AND RELATED DOCUivIENTS. Developer shall
6.4.
prepare the Final Plans which shall include all construction plans, drawings, specifications
and other documents necessary to obtain all required building permits for the construction of
the Project. Developer shall submit the Final Plans to Agency for Agency's review. The Final
Plans shall conform in all material respects to this DDA, including without limitation,
Preliminary Plans and the Scope of Development. To the extent that the'DDA has insufficient
detail or is unclear, the DDA shall be deemed to provide that the Project shall contain
high-quality materials, and shall conform to all applicable zoning, design and usage
guidelines. The Final Plans shall be considered to include all changes or'corrections approved
as provided in this DDA. ;Tlie Final Plans shall incorporate all relevant mitigation measures.
required for compliance with approvals under California Environmental Quality Act
(commencing at Public Resources Code Section 21000) and the rules and regulations
promulgated under such act, as stated in the Mitigation Monitoring Plan adopted in
connection with the approval of this DDA.
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C

Y)EL,IVERY._Developer shall deliver the-Final-Plans-or changes-to the Fiia`
6.5.
Plans for Agency review as soon as available. Said delivery shall be made to the. office of the"
City of Sacramento Economic Development Department, which is staff to Agency for the
Project Area. Any item so delivered shall have clearly marked on its exterior "URGENT:

METRO PLACE PROJECT PLAN REVIEW" or the .equivalent. '.
6.6.

DEEMED APPROVED. The Final Plans or changes to the Final Plans shall be

deemed approved unless disapproved in whole or in part, in writing, within fifteen (15) days
after their proper delivery to Agency.
.,. .. . .....:. . _.: . ,
AGENCY DISAPPROVAi. If Agency disapproves, in whole or in part, the Final
6.7. '
Plans or any change to the Final Plans, Agency shall state, specifically and in writing, at the
time of disapproval, the reasons for disapproval and the changes which Agency requests to be
made. Agency's reasons for disapproval and such Agency-requested changes shall be
consistent with this DDA, including without limitation, the Preliminary Plans, the Final Plans,'
the Scope of Development and with any items previously approved under this section. If
Agency rejects the proposed Final Plans, Developer shall obtain no rights to develop the
Property under this DDA and Agency shall have no obligations regarding the Project until
such time as Developer has modified the proposed Final Plans and received Agency's
approval of the Final Plans as modified.
GOVERNMENTAL CHANGES. If any revisions or. corrections of the Final Plans
68.
shall be required by any government official, agency, department or bureau in exercise of its
proper jurisdiction, Developer shall inform Agency. If Agency and Developer concur in
writing with the required change, Developer shall.incorporate.the:change..and it- shall be
deemed approved by. Agency.. If Agency or Developer reasonably disagree with the requiredchange, they shall reasonably cooperate with the agency requiring the change in efforts to
develop a mutually acceptable alternative.
APPROVAL OF SUBSTANTIAL CHANGES TO FINAL PLANS. If Developer
6.9.
desires to make any substantial changes in the Final Plans, Developer shall submit such
proposed changes in the same manner as for approval of the Final Plans under this section.
The Final Plans shall be. construed to include any such.changes approved by Agency. Nothing
in this Section shall be construed to relieve Developer of its obligations under all applicable
laws regarding such changes.
6.10. SUBSTANTIAL CHANGE. A substantial change in the Final Plans shall include,
without. limitation, the following changes, excluding those items generally considered to be
tenant improvements:.

(a)

Significant changes in the layout, elevation'design, height, square

footage.'
Significant changes in use of exterior finishing materials, landscaping
(b)
or site improvements sulistantially affecting architectural appearance, building quality, costs'
of building operations and maintenance, functional use and operation of the building, the
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historic display of below grade storefronts historic artifacts, and/or availability and quality of
public amenities.
I

(c)

Changes in the type, location, visibility, accessibility, design or arhst

and substantial changes in size for any' artwork shown in the Final Plans or otherwise accepted:"
by Agency under the Art in Publlc Places Program as required by this DDA:
(d)
Changes in parking that reduce the total number of public parking
spaces by more than twenty (20) spaces.
(e)
Significant changes in general pedestrian or vehicular circulation in;,
around or through the public areas of the Project, layout of passenger loading zones and
pedestrian access.
Significant changes in size or quality of exterior pavement, pedestrian
(f)
malls, plazas, retaining walls, public and pedestrian amenities, exterior lighting accessibility
of public spaces, in size or placemerit of.public service
(g)
. Significant changes in size or design affecting bulk, building coverage,
or floor area ratio, building height or number of floors, frontage, signage, or handicapped
facilities; or material changes in the number of elevators, stairs and ramps.
Any changes requiring approval of any city, county or state board,..,
(h)j;
body, conunission 'or officer, or any change required by any city, county or state board, body,.,
commission ,or orncer.
A decrease in the number of residential units by more than two percent' `
(i)"
(2%).
Any change that would preclude or reduce the ability to use the Project
s•
substantially as intended by this DDA.
PARCELIZATION. The Agency Property, the 810 J Street Property, if acquired; and 7.
Developer's Property shall be combined into one parcel (or more than one (1) parcel at
Developer's option) upon conveyance of the Agency Property to Developer.
LEGAL DESCRIPTION FOR PARCELS: Developer, at Developer's cost, shall
7.1:
engage the services of a civil engineer with a current. California engineering license, 'in'good'
standing, to survey the site and prepare a legal description suitable for recording.
DEVELOPMENT PROVISIONS. As stated in detail in this Section 8, Developer shall
8.
construct and manage the Project according to the requirements established in this DDA,

which includes,, without limitation, the Scope of Development, the, Schedule of Performances
and the Plans. Developer shall promptly begin, diligently prosecute and timely complete the
construction of the Project.
SCOPE OF DEVELOPMENT. The development shall include preservation of
8.1.
historic features and combine commercial retail and office space, residential space,. and tenant
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parking, and'public parking as more particularly described in the Final Plans and the Sco
Development, attached hereto and incorporated herein.
8.2.

BEST EFFORTS TO PROTECT HISTORICALLY SIGNIFICANT ARTIFACTS AND

BELOW GRADE STOREFRONTS. Developer shall use its best efforts to protect and preserve the
below grade storefronts and other historical artifacts during the predevelopment and
development phases of the Project in accordance with the Final Plans and the Scope of
Development.
8.2.1. DAMAGE OR DETERIORATION OF HISTORIC BUILDINGS,
ARTIFACTS OR TILES. If any damage or deterioration other than as contemplated or necessary to
construct-the Project pursuant to theDD'A occurs to the below grade storefronts or historical

artifacts such as the barrel vaults or the Batchelder tiles then the subsidy associated with this
historic preservation may be decreased or eliminated accordingly.
8.3.
CONSTRUCTION CONTRACT FOR THE PROJECT. Developer shall submit to
Agency the construction contract for the Project. Agency shall review the construction
contract for the Project only to determine its compliance with this DDA. If the cost'of
construction of the Projector any part of the Project exceeds the costs projected by
Developer, Developer shall, nevertheless, bear the responsibility to complete, at Developer's
cost, the construction of.the Project in accordance with this DDA.
8.4.
GOVERNMENTAL REVIEW PROCESS. Notwithstanding anyother provision of
this DDA, Developer is subject to all building, planning, design and other plan "review .requirements that are otherwise applicable to the project,. including without limitation those of
the City. Developer shall, as applicable, take designs before the City's Design
Review/Preservation Board or its appropriate subcommittee for comment as soon as
practicable. Conditions to the Project imposed by the City shall be considered obligations of
Developer under this DDA. Agency shall, to the extent it is empowered to do so, grant and/or
assist the Developer in obtaining any variances, including, but not limited to those with
respect to the parking component of the Project, which are required for the completion of the
Project in accordance with the Plans.
8.4.1 CONDITIONS OF APPROVAL. The Planning Department of the City of
Sacramento has issued Conditions of Approval based upon. the Project as proposed at the time
this DDA is executed. Said Conditions are subject to change or addition upon modification of
the Project or project plans. The Conditions of Approval for Metro Place MOO-035 are
attached to this DDA and incorporated herein as Exhibit M.

ART IN PUBLIC PLACES. In conformance with Agency's Aesthetic
8.5.
Improvement Policy, also known as the Art in Public Places Program,'Developer shall expend
an amount equal to One Million One Hundred Fifty Thousand Dollars ($1,150,000) in
implementation,of the Metro Place Art Program to meet the goals of the Agency's Program,
which is attached to this DDA and incorporated herein as Exhibit N.
8.6: '-PERFORMANCE°BONDS OR COMPLETION GUARANTY:" As a condition
:,precedent to beginning construction of the Project, Developer shall provide Agency a copy of.
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a performance bond obtained by Developer or Contractor in favor of Developer as a name
obligee, in form and amount as approved by Agency and securing payment of all labor aii
material suppliers and subcontractors for the work as stated in the construction contract for
the Project. In lieu of the Payment and Performance Bond, the Developer may, enter into;'a :
construction contract with Turner Construction or- such other contractor is as acceptable to
Agency for
and. completion of the_Project: The form._of the
, consiniction
_. the construction
.
.
contract shall be acceptable to the Agency in both form and substance. The boiids, if any,
shall be written with a surety listed as acceptable to the. federal government, on its inosf recen
list of sureties.
8.6.1: Developer shall assure compliance with all requirements of the surety:
Developer shall permit no changes'in the work to be performed by the Contractor and shall make ;
no advance payments to the Contractor without prior, written notice to the surety and Agency, if
such change or payment could release the surety of its obligations under the bonds, if any.
.8.7.

. SUBSTANTIAL CHANGES. Developer covenants and agrees that Developer

shall not make or permit to be made any construction of the Project (including changes to.the
historic preservation of the below grade storefronts, barrel vaults or Batchelder tiles) which
incorporates a substantial change in the Final Plans without Agency approval. of such change..
LOCAL, STATE AND. FEDERAL LAWS. Developer shall assure that the
8.8.
construction of the Project is carried out in conformity with all applicable laws and.
regulations, including -all 'applicable federal and state labor, standards. Before commencement

of construction oi development of any buildings, structuresror
other-work of improvement
__T
^
shall-at^its own expense secure any and all certifications and^ -.
upon the-Propert.. y Developers
permits which may be required by any governmental agency having jurisdiction over such
construction, development or work. Agency' shall cooperate in securing certifications and
permits which require consent of the owner of the property. Developer shall permit only
persons or entities which are duly licensed in the State of California, County'of Sacrarriento
and City of Sacramento, as applicable, to perform work onor-for the Project.
8.9.

-r`

PUBLIC SAFETY PROTECTIONS. Developer shall assure that all necessary .

steps are taken. (including the erection of fences, barricades and warning devices), which are
designed to protect private contractors and their employees and the public from the risk of
injury arising out of the condition of the Property or Developer's activities in connection with
the Property, including without limitation, fire, or the failure, collapse. or deterioration of any
improvements or buildings.
8.10. No DISCRIMINATION DURING CONSTRUCTION. Developer for itself and the
General Contractor and their respective successors and assigns, agrees that the following
provisions shall apply to, and be contained in all contracts and sub-contracts for the
construction of the Project.

8.10.1. ENIpLOYINIENT. Developer shall .not discriminate against any employee
or applicant for employment because of race, color, religion, sex, marital status, creed or
national origin. Developer will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their race, color, creed,
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religion, sex, marital status, or national origin. Such action shall include, but not limited to,
the following: employment, upgrading, demotion or transfer; recruitment or recruitwent -'T
advertising; layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship. Developer agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by Agenc,
setting forth the provisions of this nondiscrimination clause.
-8.10.2. LoCAi, HIRE. Developer shall set as its goal and use its best efforts to
hire, or cause to be hired, for no less than thirty percent (30%) of the cost of the work relating
to direct labor of the Project, local contractors and subcontractors with permanent places of
business within the County of Sacramento.
8.10.3. ADVERTISING. Developer shall, in all solicitations or advertisements
for employees placed by or on behalf of Developer, state that all qualified applicants will
receive consideration for employment without regard to race, color, creed, religion, sex,
marital 'status, or national origin.
8.10.4. OFFICE OF ECONOMIC OPPORTUNITY IN CONSTRUCTION. For the
purpose of monitoring the anti-discrimination and all applicable labor provisions, Developer,
Contractor and subcontractors shall comply with the requirements of Agency's Office of
Economic Opportunity in Construction.
8.11. PUBLIC IMPROVEMENTS. Developer shall, at Developer's expense and, in'
accordance with applicable law, undertake and- complete any modification, construction,'
relocation* or improvement of public facilities.. improvements and utilities necessary:.for..the .
development of the Property.
8.12. AGENCY ACCESS TO THE PROPERTY.-. Developer. shall _permit Agency .
representatives access during the construction of the Project, without charge, to the entire
Property at any time after reasonable notice and for any purpose which Agency reasonably
considers necessary to carry out its obligations and protect its interests under the DDA.
Purposes for Agency entry may include, without limitation; inspection of all work being
performed in connection with the construction of the Project. The Agency will defend,
indemnify and hold Developer and the Property harmless with respect to any claims or

damages which arise out of the Agency's representatives onto the Property.
8.13. PROJECT SIGN. If Developer places a sign on the Property during construction
stating the names of the Project participants; it shall also name "Economic Development
Department of the City of Sacramento"' and its logo, and the "Redevelopment Agency of the
City of Sacramento" as a participant in the Project. Said names on the sign shall be in letters
not less than size of letters used to name any of the other participants.
8.14. CERTIFICATE OF COMPLETION. After Developer has completed the
construction of the Projert in accordance with the Final Plans and this DDA, Agency shall
with the Certificate of Completion certifying such completion. Agency's
_.furnish, Developer
.,

issuance of the,Certificate-of Cornpletiori"shall be a conclusive determination of-satisfactionand termination of the agreements and covenants in the DDA with respect to the.obligations
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of Developer to construct the Project as of the Completion Date, subject to any qualification..
or limitations stated in the Certificate of Completion. Agency shall prepare and execute each
Certificate of Completion in a form suitable for recording in the Official Records of
Sacramento County.
_.
8.14:1. USE OF CERTIFICATE OF COMPLETION. The Certificate of

Completion does not constitute evidence of compliance with any governmental requirements
regarding the Project other than those of Agency or satisfaction of any obligation of
Developer to, any holder of a mortgage, or any insurer of a mortgage, securing'money loaned .
to finance all or any part of the Project. The Certificate of Completion shall not constitute
evidence of compliance with or satisfaction of any,provision of this DDA that.is not related to
construction of the Project, but shall terminate the Agency's right of reverter in the Project.
: 8.14.2. FAILURE TO PROVIDE CERTIFICATE OF COMPLETION. If Agency fails
to provide a Certificate of Completion, Agency shall, within (15) business days after written

request by Developer, either (i) provide a Certificate of Completion or (ii) provide Developer'.with a, written statement, specifying in what respects Developer has failed to complete the'
Project according to the DDA, oris otherwise in default, and what specific Developer actions
are necessary, in .the opinion of Agency, for Developer to take in, order to obtain such
certification. Upon notice, from Developer that Developer has cured-any alleged defaults.
Agency shall within ten (10) days:bf.Developer's notice either (i) provide a Certificate of'.
Completion or (ii) provide Developer- with.a written statement specifying in what respects the.
Agency believes that Developer has failed to complete the Project, or is otherwise in i'
and what specific Developer actions are necessary in the opinion of the Agency; for
_^ ^: ^
-=--e^-=
Devloper to take
^iri^order
^to ob^
tai.n;this Cert ificate^
of-Completion ^-If Agency and Developbrare unable to agree on'the Developer.actions that are.required to have the Agency issue the
.Certificate of Completion then, upon ten (10) days written notice from either party, the matter,
shall be submitted, to binding arbitration before the American Arbitration Association in .t
.,Sacramento, California.
8.15. CONSTRUCTION PERIOD EXTENSION FEE. If Developer does not complete the
construction of the Project on or before the completion date set forth in the Schedule of
Performances, Developer shall pay to Agency, monthly, in advance, on the first day of each
month beginning the calendar month following said completion date, a construction period
extension fee of Two Hundred Fifty Dollars ($250.00) for,each.day by which the completion
of construction is delayed beyond said completion date. Such construction period extension
fee due for days of delay occurring prior to the first payment date shall be paid in arrears at
the time of the first payment under this -Section 8.15. The number of days used in
computation of the construction period extension fee shall be reduced by the number of days

of Unavoidable Delay as hereinafter defined including, but not limited to delays caused by the..Agency. Failure to pay such construction period extension fee when due is-a material default
of this DDA. Any unearned portion of an advance payment of any such extension fee shall be
refunded by Agency within thirty (30) days of completion of construction, or of termination
of the DDA: Agency shall have the option'to terminate, upon teri (10) days prior written
notice, Developer's rights to such unpaid construction extension fee'and to declare Developer
in material default of this DDA. In any event, such construction extension fees shall not be
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accepted for a time period greater than six months, at'which time Developer shall be deemei
in material default of this DDA.
8.16. REPORTS. During the period of construction, Developer, shall submit to
Agency a written report of the progress of the work as and when reasonably requested by
Agency. Developer shall not be required to provide a report more often than once each
=month.
8.17. NOTIFICATION OF GENERAL CONTRACTORS, ARCHITECTS AND ENGINEERS."
Developer shall assure that the Project contractors, architects and engineers are notified of the
requirements of this DDA. Developer shall include, where applicable, the provisions of this
DDA in all'contracts related to this DDA,including without limitation, construction contracts,
subcontracts, materials and supplies. contracts, and services and consulting contracts, and
Developer shall assure the enforcement of such provisions.

8.18. PROPERTY°CONDITION.' Developer shall conduct any Property investigation;`""
beyond those provided by Agency under this DDA , at Developer's expense. As between
Agency and Developer, Developer shall be solely responsible for the adequacy of such
investigations. Except as provided in this DDA, if the condition- of the Property is not in all
respects entirely suitable for the use or- uses to which the Property will be put, it is the sole •
responsibility and obligation of Developer to take such reasonable. actions as may.be
necessary ta:place the condition-of the Property in a condition which, is entirely. suitable for.its ...
developmenvin accordance with the constructiomplans and drawings approved by'Agency:
Agency shall not be responsible-for removing any surface or•subsurface,obstructions, or.^
structures of any kind-.on or under the-Property.
8.19: ZONING OF THE PROPERTY. Agency exercises no authority-with regard to
zoning of the Property. Developer shall assure- that zoning of the Property at the time of..
development shall be such as to permit the development and construction, use, operation and
maintenance of the Project in accordance with this DDA.
8.20. HAZARDOUS SUBSTANCES. Agency has had a Phase I assessment of
Hazardous Substances performed on the Agency Property and has furnished a copy of it to
Developer. Developer may obtain any Hazardous Substances assessments'that Developer
may consider necessary to assure the development of the Project in accordance with all
applicable laws, rules and regulations; provided, that such assessments. are prepared by a

;:qualified environmental specialist in accordance with nationally recognized standards. As
between Agency and Developer, Developer shall be solely responsible for the adequacy of
any Hazardous Substances .investigations obtained by Developer. If Developer elects to
construct Project, and except as otherwise provided herein; -Developer. shall remediate all
Hazardous Substances on the Property as and to the extent required by any federal, state or
local agency having jurisdiction regarding Hazardous Substances standards or remediation
and as may be necessary to avoid incurring liability or further liability under any federal, State
and local law or regulation. Developer if it elects to construct the Project shall bear all costs
related to such remediation.
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8.21. DEVELOPER ACCESS TO PROPERTY. Prior to the conveyance of the Pro pert
by Agency to Developer, Agency shall permit representatives of Developer to have access,
without charge, to the Property, at all reasonable times for the purpose of obtaining data and.
making various tests necessary to carry out Developer's obligations under the DDA; provided,
however, that Developer shall not enter the -Property except (a) after execution by Developer .;
and Agency of Agency's standard "Permit for En
try" and (b) after Developer has obtained .:. ;
insurance coverage then required by Agency: No work shall be performed on the Property',
until a "Notice of Nonresponsibility" has been recorded and posted in accordance With
applicable laws, assuring that Agency interest in the Property shall not be subject to
mechanic's liens related to such work. Developer shall not commence any work on the
Property prior to the Close of Escrow without Agency's written approval of the work to be
done, and in any event, Developer shall not commence any work which might be construed as
commencement of the work of the Project for establishment of mechanic's lien rights.
9.

DEVELOPMENT FINANCING. Except as specifically provided in this DDA, Developer
shall be responsible for and shall pay all costs of developing the Project in accordance with
this DDA. As a condition precedent to Agency's conveyance of, the Agency Property to
Developer, Developer shall provide Agency with a complete and firm Project budget
including all proposed sources and uses of funds, all "hard" and "soft" costs and contingencies

and reflecting, as possible, firm bids or accepted contracts and with evidence of sufficient
funds to meet all budget requirements. To the extent that funds specified in this DDA for the
Project are insufficient to fully fund the Project, Developer shall provide ev'idence,
satisfactory to Agency, of the availability of all additional construction and permanent
financing required:
D DA, no party shall have the right of
. Except as expressly provided in this. DDA,
for any funds^expended=bythem for-theJProject,_ whether-prior to execution of this DDA or otherwise. Agency is not obligated by this DDA or otherwise to make any
contribution beyond its obligations stated in this DDA.
9.1.

EVIDENCE OF AVAILABLE FUNDS. Unless otherwise approved by Agency,
Developer's evidence of available funds must include only the following: (a) Developer equity
(as provided in Section 9.3), (b) firm and binding loan commitments (as provided in Section
9.2) from each Lender for the construction of the Project, in form and content acceptable to
Agency, and (c) Agency contribution, if any, as specified in this DDA. Within ten (10) days
after Agency's request, Developer shall provide all additional information required by
Agency for evaluation of the actual availability of funds included in such evidence, including
without limitation, request for clarification, further evidence or financial reports. In addition,
Developer shall provide such information as is then available regarding the status of a
permanent loan for the Project.
9.2.

COMMITMENT AND LOAN REQUIREMENTS. As a material obligation under
this DDA, Developer shall assure that the loan documents for the Project are consistent with
the Lender's construction loan commitment approved by Agency and that the loan documents
comply, in all respects, with this DDA. Agency may reject a loan commitment unless such
commitments: - (a) are subject only to Lender's reasonable conditions oftitle and Developer's
execution of standard loan documents (copies of which Developer shall have provided to, and
received approval by, Agency prior to conveyance of the Property); (b) contain only usual,
customary, and commercially reasonable loan terms; (c) continue in effect until a time when
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subject. Financing is reasonably expected to be required; and (d) for construction financin
provide for a construction loan term not less than that'specified in the-Schedule o f .
Performances-for completion of construction and any additional time necessary to fulfill all
conditions precedent to funding of permanent financing. Agency may also reject any
commitment if it is based upon sources and uses of Project funds that are different from those
approved by Agency for the Project. Agency may also reject any commitment that requires_-;,
;-changes to the Project-which conflict with this-DDA; that require amendment of this DDA or
that require Agency to enter into agreements with any Lender,-guarantor, equity partner or
any other third party.
9.3.
EVIDENCE OF DEVELOPER EQUITY. Developer equity shall be in an amount
equal to,ten percent (10%) of the total Project. Developer shall be given credit for dollars
spent for the Project prior to execution of this DDA, to include deposits paid to the Agency °.and land-purchased by Developer for Project:
Developer shall provide, financial statements
certified by a manager of Developer which show assets available to the Project based upon the
appraised value of such assets (and not subject to other existing or contingent claims)
including, but not limited to the value of Developer's Property which is part of the Project in
the amount of the required -equity: Develo,per shall not provide evidence of equity that
includes assets not available at the commencement of construction or that claims as equity any funds to be generated by development of the Project, including without limitation,
.anticipated Developer profit or fees or Developer contribution of^services to-the Project.
Agency may, reject any submitted evidence of equity if Agency has credible evidence thavsuch assets may not-be available to the Project. Agency shall have-the right to review assets
pledged as equity by Developer and relied upon by the commercial lender or financing entity.
10.
INDENINIFICATION FOR HAZARDOUS SUBSTANCES. Developer shall indemnify,
protect and defend,, Agency, its officers, directors-, council members and-supervisors,
employees, advisory,committee members; and agents, and hold themeharmless-from any and
all liability, costs, fees,. fines, penalties and claims (including without limitation court,
mediation or arbitration costs, attorneys' fees, witnesses' fees, and investigation fees) related
to the existence of Hazardous Substances on the Property that were not on the Property prior
to Agency'.s transfer of possession of the Property to Developer, or that were related to the
removal or discharge of Hazardous Substances by Developer; or its employees, agents or
contractors, during Developer's remediation of the Property pursuant to this Section.

Agency shall indemnify, protect, and defend Developer, its officers; directors, employees, and
agents, and hold them harmless' from any and all liability, costs, fees, penalties and claims
(including Without limitation court, mediation or arbitration costs, attorneys' fees, consultant
-fees; witnesses' fees, and investigation fees) related to Hazardous Substances discharged on
the Property during Agency's ownership of the Property or related to the removal or discharge
of Hazardous Substances by Agency or its employees, agents or contractors.
11.
LIABILITY INSURANCE. With regard to this DDA, Developer shall obtain and
maintain, and require the Contractor and subcontractors for the Project to obtain and maintain
such insurance as will protect them, respectively, from the following claims which may result
from" the operations of Developer, Contractor, subcontractor^or anyone directly or=indirectly -employed by any of them,'or by anyone for whose acts any of them may be liable: (a) claims

Metro Place DDA020801.

- 21 -

INGN\38456\315997.8

ZZ

Disposition and Development Agreement
under workers' compensation benefit acts; (b) claims for damages because of bodily tnjury,
occupational sickness or disease, or death of his.employees; (c) claims for damages because -7
of bodily injury, sickness or disease, or death of any person other than his employees; (d):
claims for damages insured by usual personal injury liability coverage which are 'sustained (1)
by any person=as a result of an incident directly or indirectly related to-the-employm.ent of ;
.suchperonbyDvl,(2)anyotherps;climfdage,othrn
._
..
..:;
construction itself, because of injury to or destruction of tangible property, including resulting
loss of use; (e) claims for damages because of bodily injury or death of any person or property
damage arising out of the ownership, maintenance or use of any motor vehicle; and (f) claims:
for contractual liability arising from Developer's obligations under this DDA:
11.1.

LIABILITY INSURANCE POLICY LIMITS: Developer shall assure that the
insurance` required by this Section shall be written with a deductible of not more than One.,.,
Hundred Thousand :Dollars($100,000) or an amount approved by, Agency, and for limits of

11.2. -WORKER'S COMPENSATION. Worker's compensation coverage shall be

written for the statutory limits as required by Article 1 (commencing with Section 3700) of
Chapter 4 of Part 1 of Division 4 of the California Labor Code (as it may, from time to time, .
be amended) and having an employer's liability of not less than $1,000,000.
11.3. :• COMPREHENSIVE GENERAL LIABILITY. Commercial general liability

coverage-shall include premises-operations, independent contractor's protective, products;and
completed operation (for four years), broad form propertydamage, and contractual liability
coverage-with-employment=exclusion=deleted(or-such-other°substant'ial'ly'similarcoverage°as ^
may be approved by Agency Counsel). Such insurance shall have limits of liability which are
not less..than $5,000,000, each occurrence, for bodily injury coverage; $5,000,000 aggregate,
.for products and eompleted operations coverage; $1,000,000 each occurrence for property
damage coverage, single limit and aggregate; and which is the same as the foregoing
coverages.
11.4. COMPREHENSIVE AUTOMOBILE LIABILITY. Comprehensive automobile
liability coverage for any vehicle used for, or in connection with, the Project (owned;
nonowned, hired, or leased) having limits of liability which are. not less, than $500,000.
11.5. FIRE, HAZARD AND EXTENDED COVERAGE INSURANCE. For the duration of
DDA, Developer shall obtain and maintain fire and hazard insurance to the full insurable
value of the Property with endorsements of extended. coverage, vandalism, and malicious
mischief, and with such other endorsements and in such amounts as Agency may reasonably .

require, to protect.the Project. In. the event of damage to the Project and subject to the
requireinents, of Lender, Developer shall use the proceeds of such insurance to reconstruct the
Project and the public improvements.
11.6. INSURANCE PROVISIONS. Each policy of insurance required under this DDA
shall be obtained from a provider licensed to do business in California and having a current
Best's Insurance , Guide rating, or such other equivalent rating, as may reasonably be approved
by Agency's legal counsel. .
,
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11.7.

ADDITIONAL INSURED. During the term of construction, Agency shall be an

additional-insuredon-all insurance-policies,-except-the fire and hazard insurance and the ^.
worker's compensation policy, unless otherwise approved by Agency's legal counsel in
-writinr
11.8:- SINGLE PROJECT INSURANCE. It° is the intent of the parties that the"ProJect ^;

have available all the specified insurance coverages. Developer shall not provide insurance;
coverages tnat are consiuerect in aggregate with other Projects Which Developer or its=
Contractor might have concurrently -under construction. Agency may at its discretion permit
an aggregate policy if and only if Developer or the respective Contractor or subcontractor has
fully disclosed to Agency other projects which will or may be considered in. aggregate with
the Project, and thereafter,-Developer shall immediately inform Agency of the change in or
addition to any such projects. Nevertheless, Agency may, at any time require that the
insurance coverage be provided
solely for the
.
.
,
. Project.
11.8.1. CANCELLATION. Each policy shall bear an endorsement precluding
cancellation or termination of the policy or reduction in coverage unless Agency has been
given written notice of such intended action at least thirty (30) days prior to its effective date.
11.8.2. FAILURE TO MAINTAIN. If Developer fails to obtain or maintain, or..'
cause to be obtained and maintained, any insurance required by this DDA; Agencyshall have..
the right to purchase the insurance on Developer's behalf, and Developer shall promptly
reimburse the full cost of such insurance to Agency. If Developer fails to. reimburse Agency :
for insurance, the amount-of unpaid_ reimbursement shall'bear interest, at the maximum rate
permissible under the law, until paid.

11.8.3. BLANKET COVERAGE. Developer's obligation.to carry insurance as - '
required under this section may be satisfied by coverage^under a- "blanket" policy or policies of
insurance (as the term is customarily used in the insurance industry); provided, however, that
Agency shall nevertheless be named as an additional insured under such blanket policy or
policies to the extent required by this Section, the coverage afforded Agency will not be reduced
or diminished thereby, and all of the other requirements of this section with respect to such
insurance shall otherwise be satisfied by such blanket policy.
12.
DEFAULTS AND 'REMEDIES. Except as otherwise provided in the DDA, if either party
defaults in its obligations under this DDA, the defaulting party -shall immediately commence
'and diligently proceed to cure the-default within thirty'(30) days after receipt of written notice
of default from the other party or, if reasonable, such longer time as is reasonably necessary, to
remedy -such default if such default cannot reasonably be cured within thirty (30) days for
reasons beyond the control of the -defaulting party, provided'that the defaulting party shall
promptly begin and diligently pursue such cure to completion. If the defaulting party does not
promptly begin and diligently cure the default within a reasonable time, the other party may
institute proceedings to cure the default, including without limitation, proceedings to compel
specific performance by the defaulting party. Subject to any extension of time permitted by
this DDA, a failure or.:delay by a party to perform any term or provision of this DDA
constitutes a default of this DDA. .
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12.1.

TERMINATION PRIOR TO COMMENCEMENT OF CONSTRUCTION.

Notwithstanding any other provisions of this DDA and in addition to any other rights and
remedies of Agency, after conveyance of any part of the Agency Property to Developer an
prior to commencement of construction, if Developer defaults in its obligations. related to the ;
Project development, permits any unauthorized encumbrance or lien (including tax liens) and
.
-_ .
ai is to discharge any such unauthorized lien or encumbrance, then`Agericy shall have the -:.
right to undertake to have the Property divided into two (2) separate parcels so that ( assuming
that the 810 J Street Property has also been conveyed to Developer), one parcel shall 'be
approximately 32,000 square feet (160' x 200'). which shall be bordered by the corner of 9th'
and J. Streets as shown on Exhibit I (the "Agency's Reversion Parcel") and the other shall be
approximately 19,200 square feet (160' x 120') which shall be bordered by the corner of 8th
and J Streets (the "Developer's Remainder") as shown on Exhibit 1. Developer shall
cooperate in the effort to create such separate parcels, but the expense of so doing shall be
-borne by the Agency: Upon creation..of such parcels, the Agency's Reversion.Parcel shall be.
conveyed to the Agency. It is the intent of this DDA, that the conveyance of the Agency. `
Property to Developer shall be made upon, and that the Grant Deed shall. contain, a condition
subsequent to the effect that prior to the commencement of construction, in the event of any
default, failure, violation, or other action or inaction by Developer specified in,this Section,
failure on the part of Developer to remedy, end, or abrogate such default, failure, violation, or
other action or inaction,, within the period and in the manner stated in the DDA, Agency at its
option may declare a termination in favor of Agency, and title and all rights and interests.Yof
Developer, and any assigns or successors in interest to and in the Agency's Reversion Parcel;
shall be granted t6-Agency. Such condition subsequent and any such vesting of title in
--Agency-shall-always-be°subject=to=and-limited-by .the=lien=or- security_-interest=authorized=by=the ^
DDA, and any rights or interests provided in the DDA for the. protection of the Lenders.
12.2.

TERMINATION AFTER COMMENCEMENT OF CONSTRUCTION. If followinge

-commencement of construction, arid-before recordation of a Certificate of Completion,
Developer abandons the Project or otherwise commits a material default in its obligations
hereunder and such default has not been cured within a reasonable time necessary-to cure such
default after receipt by Developer of notice, of such default, then Agency shall have the, right,
subject to the rights of Developer's lender hereunder, to reenter-and take possession of the.
Property and to revest in Agency the estate conveyed to Developer. It is the intent of this
DDA, that the conveyance of the Agency Property to Developer shall be made upon, and that
the'Grant Deed shall contain, a condition subsequent to the effect that subsequent to the
commencement of construction and prior to recordation of a Certificate of Completion in the
event of any default, failure, violation, or other action or inaction by Developer specified in
this section, failure on the part of Developer to remedy, end, or abrogate such default, failure,,
violation, or other action or inaction, within the period and in the manner stated in the DDA,
Agency at its option may declare a termination in favor of Agency, and title and all rights and
interests of Developer, and any assigns or successors in interest to and in the Property, shall
revest to Aaency. Such condition subsequent and any such revesting of title in Agency shall
always be subject to and limited by the lien or security interest authorized by the DDA, and
any rights or interests provided in the DDA for the protection of the Lenders; and shall not
apply to individual parts or parcels of the Property on which the Project have been completed
in accordance with the DDA and for which a Certificate of Completion issued as provided in
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the DDA. Such condition subsequent shall conform to the provisions of Civil Code Sections

885.010 through 885.070.
12.2.1. RESALE OF REACQUIRED PROPERTY .

Upon the revesting of title of

the Property in Agency, Agency shall use its best efforts to resell the Property, as soon and in
such manner as Agency shall find feasible and consistent with the objectives of the
Redevelopment Plan and the Community Redevelopment Law, to a qualified and responsible
party, as determined by Agency, who will assume the obligation of completing the Project or
such other improvements in their stead as shall be satisfactory to -Agency. Upon such resale
of the Property, the resale proceeds (after repayment of any liens and encumbrances which
have previously been approved by Agency in writing) shall be applied as follows:
12.2.2.4GENCYREIMBURSEMENT. Said proceeds shall be paid first to

Agency to reimburse Agency for the reasonable and necessary costs and expenses incurred by
'Agency, including legal costs and attorney's fees, in connection with the recapture,
management, and resale of the Property (but less any net income derived by Agency from the
Property after such revesting); all taxes, assessments, and water and sewer charges with
respect to the Property (or, in the event the Property is exempt from such taxation or
assessment during Agency's ownership, an amount equal to such taxes, assessment, or charges
(as determined by local assessing authorities) as would have been payable if the Property
were not so exempt); any payments necessaryto discharge* any encumbrances or liens existing
on the Property at the time of such revesting or to discharge or prevent any-subsequent
encumbrances or liens. due to obligations, defaults, or.acts. of Developer; any' expenditures
made or obligations incurred with respect to completion of the Project; and any-amounts
otherwise owing Agency by Developer.
12.2.3. DEVELOPER REIMBURSEMENT: After payment to Agency of.the sum
specified herein, said proceeds ^shall be paid to Developer to reimburse Developer in an
amount not to exceed-_(1) the value of Developer's Property as of the date of default and the
cash actually expended by it in actual construction of any of the Project (including without
limitation fees and expenses paid to any governmental agency on account of the Project,
mitigation or development fees, the costs and expenses of all third-party architects, engineers,
or similar desid ,professionals; hard and soft costs of construction expended in construction
of the Project, and Lender's interest, loan fees and other fees and charges on account of the
Loan), less (2) any gains or income withdrawn or made by it from the DDA or the Property
and any amounts; including interest on loans, then due from Developer to Agency.
12.2.4. BALANCE TO BE SPLIT. Any balance remaining after such
reimbursements shall be allocated Sixty Two and One Half Percent (62.5%) to Agency and
Thirty Seven and•One Half Percent (37.5%) to Developer.
LIQUIDATED DAMAGES. IF DEVELOPER FAILS TO COMPLETE THE CONDITIONS
12.3
NECESSARY TO ACQUIRE THE AGENCY PROPERTY AND, IF APPLICABLE, THE 810 J STREET
PROPERTY AS PROVIDED IN THIS AGREEMENT BY REASON OF ANY DEFAULT OF DEVELOPER,
AGENCY SHALL BE RELEASED FROM AGENCY'S OBLIGATION TO CONVEY THE AGENCY PROPERTY
AND, IF APPLICABLE, THE 810 J STREET PROPERTY, TO DEVELOPER, AND AGENCY MAY ALSO
PROCEED AGAINST DEVELOPER UPON ANY CLAIM-OR REMEDY THAT AGENCY MAY HAVE IN LAW .
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OR EQUITY; PROVIDED, HOWEVER, THAT, BY. INITIALING THIS SECTION 12.3, DEVELOPER
AGENCY AGREE THAT IN EVENT THAT DEVELOPER FAILS TO MEET THE CONDITIONS IN THIS,D
NECESSARY TO ACQUIRE THE AGENCY PROPERTY AND, IF APPLICABLE,
THE 810 J STREET
PROPERTY, (A) IT WOULD BE IMPRACTICAL OR EXTREMELY DIFFICULT TO FIX ACTUAL DAMpGES'
RELATED TO THE FAILURE TO ACQUIRE SAID PROPERTY; (B) AN AMOUNT OF ONE HUNDRED
THOUSAND DOLLARS ($100,000) PREVIOUSLY DEPOSITED BY DEVELOPER WITH TIM AGENCY =
SHALL CONSTITUTE LIQUIDATED DAMAGES PAYABLE TO AGENCY ON ACCOUNT
OF THE FAILURE
TO ACQUIRE SAID PROPERTY (WITHOUT LIMITING AGENCY'S RIGHTS TO RECOVER
DAMAGES OR
SEEK ANY OTHER REMEDY FOR ANY DEFAULT UNDER THIS DDA OTHER THAN FAILURE TO
ACQUIRE THE PROPERTY); (C) THE PAYMENT OF THE LIQUIDATED DAMAGES TO AGENCY SHALL
CONSTITUTE THE EXCLUSIVE REMEDY OF AGENCY FOR THE FAILURE OF DEVELOPER TO ACQUIRE
SAID PROPERTY; AND (D) PAYMENT OF THOSE SUMS TO AGENCY AS LIQUIDATED DAMAGES IS
NOT INTENDED AS A FORFEITURE OR PENALTY WITHIN THE MEANING OF CALIFORNIA CIVIL CODE ,
SECTIONS 3275 OR 3369, BUT INSTEAD, IS INTENDED TO CONSTITUTE LIQUIDATED DAMAGES TO
AGENCY PURSUANT TO SECTIONS 1671, 1676 AND 1677 OF THE CALIFORNIA CIVIL CODE.
IF THE AGENCY PROPERTY AND, IF APPLICABLE, THE 810 J STREET PROPERTY HAS BEEN
CONVEYED TO DEVELOPER, DEVELOPER HAS COMMITTED A DEFAULT SUFFICIENT TO REQUIRE
THE-TRANSFER OF THE AGENCY'S REVERSION PARCEL UNDER SECTION 12.1, AND DEVELOPER -`
HAS NOT VOLUNTARILY TRANSFERRED SAID PROPERTY TO AGENCY, AGENCY MAY TAKE ANY ^^
AVAILABLE ACTION TO OBTAIN A CONVEYANCE OF THE AGENCY'S REVERSION PARCEL. IN;SUCH
EVENT, DEVELOPER AND AGENCY AGREE THAT (A) IT WOULD BE IMPRACTICAL OR EXTREMELY
DIFFICULT TO FIX:'.ACTUAL DAMAGES RELATED TO THE COSTS TO OBTAIN RECONVEYANC
SUCH PROPERTY TO AGENCY; (B) AN AMOUNT OF ONE HUNDRED THOUSAND DOLLARS
-($`100,000)PREVIOUSLY DEPOSITED-BY DEVELOPER WITH AGENCY`SHALI: CONSTrTU'I^

`.

LIQUIDATED DAMAGES PAYABLE TO AGENCY FOR COSTS TO OBTAIN CONVEYANCE OF SUCH
PROPERTY (WITHOUT LIMITING AGENCY'S RIGHTS TO RECOVER DAMAGES OR SEEK ANY OTHER
REMEDY FOR ANY OTHER DEFAULT UNDER THIS DDA); (C) THE PAYMENT OF THE LIQUIDATED
DAMAGES TO AGENCY SHALL, IN ADDITION TO THE CONVEYANCE, CONSTITUTE THE EXCLUSIVE
REMEDY OF AGENCY FOR THE COSTS TO AGENCY RESULTING FROM SAID DEFAULT; AND (D) .
PAYMENT OF THOSE SUMS TO AGENCY AS LIQUIDATED DAMAGES IS NOT INTENDED AS A
FORFEITURE OR PENALTY WITHIN THE MEANING OF CALIFORNIA CIVIL CODE SECTIONS 3275 OR
3369, BUT INSTEAD, IS INTENDED TO CONSTITUTE LIQUIDATED DAMAGES TO AGENCY
PURSUANT TO SECTIONS 1671, 1676 AND 1677 OF THE CALIFORNIA CIVIL CODE.

.Developer's Initials
Agency's Initials
12.4.

OTHER RIGHTS AND REMEDIES. Upon the occurrence of any default not
subject to the preceding liquidated damages provision, and the expiration of any applicable
notice and cure period without a cure having occurred within the specified cure period, the
non-defaulting party shall have the right to institute such actions as it may deem desirable to
remedy a default of this DDA as allowed under this DDA, at law or in equity
12.5.

NONLIABILITY OF AGENCY OFFICIALS. AND EMPLOYEES. No member,
official or employee of Agency. shall be personally liable to Developer, or any successor in
interest, in the event of any default or breach by Agency or for any amount which may
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become due, to Developer or its successors, or on any obligations under the terms of thi
DDA.
S
12.6.

ATTORNEY'S FEES AND RELATED EXPENSES. If an action is comm
ence d
between the parties, the prevailing party in such action shall be entitled to recover f#-I

other party all reasonable attorney fees and costs, witness fees arbitrator's fees androm e

court tub
arbitration costs. "Prevailing party" shall include without limitation a party who dismi
sses an

action in exchange for sums allegedly due;' the party who receives performance from the other
party for an alleged breach of contract or a desired remedy where the performance is
substantially equal to the relief sought in an action; the party who receives any award for
relief through arbitration; or the party determined to be the prevailing party by a court of law.
13.

ENCUMBRANCE OF PROPERTY AND LENDER PROTECTIONS. -Before'issuance of a
Certificate of Completion, if Developer- has obtained Agency's prior written approval which

approval Agency may withhold in exercise of its reasonable discretion and in consideration of
the commercially reasonable protection of its interests under this DDA, Developer may obtain'.
a loan (the "Loan") and encumber the Property as security for the Loan, provided either that
the proceeds of the Loan are used solely for construction of the Project improvements upon
usual and customary and commercially reasonable terms.or that the Loan is permanent project
financing made upon .usual and customary and commercially reasonable terms. Each lender
shall be a federal or state chartered financial institution, a pension fund, an insurance
company or,such other lender which Agency. may approve-in writing in advance. After
issuance of a Certificate of Completion, Agency shall have no rights of, approval regarding
financing secured by the Property. As a condition to Agency's approval of -a Loan; Developer.,shall provide Agency with a conformed copy of all documents related to-the Loan.-'Agencyacknowledges that a Lender will rely upon this DDA in making.the Loan and,that Agency's
obligations. under this DDA are inducements to Lender's making of the Loan.
13.1. NOTICES. If. Agency gives any notice of default. to Developer under this DDA;•
Agency shall contemporaneously give a copy of such notice to each Lender who has
requested such notice in the following form of request for notice at the address stated in the
such request for notice. Any such default notice that is not so delivered to Lender shall not be
effective or binding with regard to. Lender or otherwise affect Lender, but failure. to deliver
such default notice to Lender shall not affect its validity with respect to Developer. Lender
shall use the following form for requesting notice: .
[Date]
The undersigned, whose address for notices is stated immediately below its signature, does hereby certify that it
is the Lender as such term is defined in that certain Disposition and Development Agreement dated
'between the Redevelopment Agency of the City of Sacramento and First Key, LLC ("DDA"). Lender requests,
in accordance with Section 13.1 of the DDA, that if any default notice shall be given to Developer under the
DDA, a copy of such default notice shall be given to Lender..
[Lender Name and Address for Notice]
13.2.

ASSIGNMENTS AND TRANSFERS. Agency shall not be'bound to recognize any.

assignment-r of•the Loan or related encumbrance of the Property unless and until Lender has
given Agency written notice of the name and address of the assignee (and if more than one
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person is an assignee, the designated name and address for notices) and such assignee
qualifies as a Lender under this DDA. Thereafter, such assignee shall be'considered a Lender
with respect to the Loan and the related encumbrance on the Property.
13.3. LENDER NOT OBLIGATED TO CONSTRUCT . Notwithstanding any-of the-provisions of the DDA, Lender shall not be obligated by the provisions of the DDA to

construct or complete the Project. Nothing in this Section or any other provision of the DDA
shall be construed to permit or authorize Lender, to devote the Property to any uses, orto
construct any improvements on the Property, other than those uses or improvements provided
or permitted in the DDA.
13.4. LENDER'S OPTION TO CURE DEFAULTS. After any default of Developer's
obligations under the DDA, each Lender shall have the right, at its option, to cure or remedy
such default, within the time for cure allowed to Developer, and to add the cost of such cure

to the debt and the lien secured by the Property: Agency shall accept such performance as if it
had been performed by Developer; provided, however, that such Lender shall not be
subrogated to the rights of Agency by undertaking such performance. If the breach or default
relates to construction of the Project, however, Lender shall not undertake or continue the
construction of the Project (beyond the extent necessary to conserve or protect Project or
construction already made) unless Lender assumes, in writing satisfactory to Agency;
Developer's obligations to complete the Project on the Property in the manner provided.in the
DDA. Any Lender whos;properly completes the Project as provided in the DDA shall be
entitled, upon written request made to Agency, to Certificate of Completion froin Agency in a
manner provided,in the,DDA. Such certification shall. mean that any remedies of rights with
respect^to°he=Property-that.Agency°mayzhave-because-of^Developer's_failure-to=cure=any.^=default with respect to the construction of the Project on other parts of the Property,. or
because of any other default of the DDA by Developer shall not apply to the part of thei;<
Property to which such Certification relates. Nothing in this Section shall be. deemed to, limit,
modify. or release any claim or, remedy that Agency may have against Developer for such
default. .
13.5. DEFAULT BY DEVELOPER.. In the event of a default by Developer, Agency
shall not terminate this DDA unless and until Agency has given notice" to Lender and
Developer of such default, as provided in Section 13.1, and Lender has failed to cure such
default as provided in Section 13.4 provided, however, that if such default cannot practicably
be cured by the Lender without taking possession of the Property, then the Schedule of
Performances (and, therefore, Agency's right to terminate this DDA) shall .be tolled if and so
long as:

13.5.1. Lender has delivered to Agency, prior to the date on which Agency is
entitled to give notice of termination of this DDA, a written instrument satisfactory to Agency
in which Lender or its designee unconditionally agrees that it will commence the cure of such
default immediately upon Lender or its designee taking possession of the Property and will
thereafter diligently pursue such cure to, completion; provided, however, that neither the
Lender nor its designee shall be obligated to pay damages to Agency on account of such
default, except to the extent of any monies due and unpaid from Developer.
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13.5.2. Lender or its designee has rights to obtain possession of the Propert
(including possession by receiver) through foreclosure, deed in lieu of foreclosure or °
otherwise,-andLenderorits-designee promptly commences-and diligently proceeds to obtain. _
possession of the Property, and if Lender is prevented by court action or by any statutory stay
from prosecuting foreclosure proceedings, that Lender is diligently seeking relief from such
action or stav; and
13.5.3. Upon receiving possession of the Property, Lender or its designee
promptly commences and diligently proceeds to cure such default in accordance with the
written instrument described in Section 13.5.1.
13.6. From and after the cure of such Developer default, Lender or its designee is not
required to obtain possession or to continue in possession of the Property. Nothing in this
Section 13.6 shall preclude Agency from exercising any of its rights or remedies with respect
.to Developer during any period of such forbearance.
13.7. . FoItECI,OSUitE. Foreclosure of any encumbrance securing the Loan, or any
sale under such encumbrance, whether by judicial proceedings or by virtue of any power
contained in such encumbrance, or any conveyance of the Property from the Owner to the
Lender or its designee through, or in lieu of, foreclosure or other appropriate proceedings in
the nature of foreclosure, shall not require the consent of Agency. Upon such foreclosure,
sale or conveyance, Agency shall recognize the resulting purchaser-or other transferee as
Developer under-this DDA, provided that such purchaser or transferee expressly°assumes each:and every obligation of Developer under this DDA (except for the obligation to pay damages
except.to the.extent.:of any-monies due and unpaid from^Developer:under this DDA)*by
assumption agreement satisfactory to Agency. If any Lender or its designee acquires
.Developer's right, title-and interest under this DDA as a result of a judicial-or nonjudicial.
foreclosure under any-power contained in such encumbrance; or any conveyance of the
Property from the Developer to the-Lender or its designee through, or in lieu of, foreclosure or
other appropriate proceedings in the nature of foreclosure, such Lender or its designee shall
have the right to assign or transfer Developer's right, title and interest under this DDA to an
assignee; provided, however-, that the assignee or transferee shall thereafter be subject to all of
the terms and conditions of this DDA.
13.8. MODIFICATIONS. No modification or amendment to the DDA which
materially and.adversely affects the Lender's interest in the Property shall be valid and
effective unless the Lender's-written consent'to such modification or amendment has first
been obtained, which consent shall not be unreasonably withheld.
13.9.

FURTHER ASSURANCES TO LENDERS. Agency and Developer shall in good
faith consider making such reasonable modifications to this DDA and executing such further
instruments and agreements between them as A Lender may reasonably request, provided such
modifications, instruments and agreements do not materially, adversely affect any party's
expectations or benefit, rights or obligations under this DDA and provided such
modifications,.instruments; and agreements serve a material economic purpose.
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13.10. ESTOPPEL CERTIFICATE. Any party
may, at any time, request in

wnting
o^
.
any other party to certify in writing that, to the -knowledge of the certifying ^ art
P y, (i)
s DDE
is in full force and effect and a binding obligation of the parties; (ii) this DDA has
not
been
amende dor modified either orally or in writing, or, if so amended
$ identifying the

amendments; and (iii) the requesting party is not in default in the performance of its , 1

obligations under this DDA, or, if in default, describing the nature and extent of any`such
de au
f LO.
1 A party receiving such a request shall execute and return such certificate to^the '^
requesting party, or give a detailed written response explaining why it will not do so "within
ten (10) days following its receipt. The City Manager (as Agency's designee) shall be
authorized to execute any such certificate requested by Developer from Agency.
13.11. PROHIBITIONS AGAINST ASSIGNMENT AND TRANSFER. In reliance on the

financial capability and experience of Developer, substantial public financing and other public
aids have been made available by law and by the-federal and local governments to make
development of the Property possible. Developer shall not, prior to issuance of a Certificate
of Completion, assign Developer's interests or obligations under this DDA or undertake any...
.act or transaction. resulting in a significant change in the interests of the principals of _
Developer or the degree of their control of Developer without the prior written consent of
Agency. The transfer or assignment, pursuant to this Section, requires the transferee or
assignee to execute and deliver to Agency a valid, binding, written assumption of all
obligations of Developer. Such a transfer as-permitted in this Section 13.11 shall not relieve
Developer, or.any other party bound in any way by the DDA, from any of its obligationst^
under the DDA. With respect..to this provision, Developer and the parties signing the DDA on
behalf of Developer represent that they have the authority of all of Developer's principals to.
`agree-to-and-bind them=to=thisprovision.-

a

13.12 DEFAULT UNDER THE PIDA. An uncured default by Developer of the
Public Improvement Development Agreement (the "PIDA") prior to the recordation of a_,Y':
Certificate of Completion for the 250 spaces of public parking constitutes a default of this
DDA.
14.
DOCUMENT INTERPRETATION. This DDA shall be interpreted in.accordance with the
following rules.

14.1. ENTIRE DDA; SEVERABILITY. This DDA and the documents incorporated in
this DDA are to be considered as one document and default of any of them shall be
considered a default of all of them. This DDA, including the incorporated documents,
integrates all of the terms and conditions related: or incidental to its subject matter, and
supersedes all negotiations or previous agreements between the parties with respect to its
subject matter. If any term or-provision of this DDA shall, to any extent, be held invalid or
unenforceable, the remainder of this DDA shall remain in full force and effect, and, the
invalid or unenforceable provision shall be valid and enforceable as to any other person or
circumstance.
14.2. WAIVERS AND AMENDMENTS. All waivers of the provisions of this DDA
must be in writing and signed by Agency or Developer, as applicable, and all amendments to
this DDA must be in writing and signed by Agency and Developer. Any delay by Agency in
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asserting any rights under this Section shall not operate as a waiver of such rights or to
deprive Agency of or limit such rights in anyway. Any waiver in fact made by Agency with
-respect-to-anyspecific-de-fault by Developer.-under-this Section shallnot-be considered as a
waiver of the rights of Agency with respect to any other defaults by Developer under this
Section or with respect-to the particular default except to the extent specifically waived in '
.W Lur .
14.3.

CAPTIONS, GENDER AND NUMBER. The section'headings, captions and
arrangement of this DDA are for the convenience of the parties to this DDA. The section

headings, captions and arrangement of this instrument do not in any way affect, limit, amplify
or modify the terms and provisions of this DDA. The singular form shall include plural, and
vice versa, and gender references shall be-construed to include a11--genders.
.14.4. INTERPRETATION. This DDA shall not be construed as if it had been prepared
by one of the parties, but rather as if all parties have prepared it. Unless otherwise indicated, . .
all references to Sections are to this DDA. All exhibits referred to in this DDA are attached to* it and incorporated in it by this reference. In interpreting the provisions of this DDA, the
interpretation that assures compliance with the Redevelopment Plan and the applicable'
provisions of the California Redevelopment Law [commencing at Health and Safety Code
Section 33000] shall control.
14.5. ;- MERGER.. All of the terms, provisions, representations, warranties, and.- ,
covenants of the parties under this DDA shall survive the Close of Escrow and-shall not be
merged in. the Grant Deed or other docuinents.
14.6.

TIibIE FOR PERFOR1vIANCE. In determining time for performance, it shall be
construed that Agency and Developer shall each do the. actions: required of them,-:Promptly
and when:specified in this DDA; and that each action specified in-the Schedule of

Performances shall be performed by the responsible party on- orfbefore..the date scheduled- for
its completion.
14.7. GOVERNING LAW. This DDA shall be goverried and construed in accordance
with California law.
14.8.

INSPECTION OF BOOKS AND RECORDS. Agency;has the right, at all reasonable
times, to inspect the books and records of Developer regarding the Property as reasonably necessary to carry out its purposes under this DDA.

14.9. OWNERSHIP OF DATA. If this DDA is terminated, for any reason, prior to the
completion of the Project, Developer shall deliver to Agency any and all data acquired from .
the Agency for development of the Property. Agency shall have full ownership and rights to
use such data.
14.10. MISREPRESENTATION. If any party gives a waiver, consent or approval under
this DDA that is reasonably based upon a material misrepresentation by the other party or by
anyone on the other party's behalf, the aggrieved party. may, within a.reasonable time after
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discovery of the misrepresentation, invalidate such waiver, consent or approval as of its

making and may take any action at law or equity as it may then deem appropriate:
14.11 No THIRD-PARTY BENEFICIARIES. The parties intend that no person or entit

(oth %1L th an Deve1over
' s Lender with respect only to the provisions of Section 13 hereof).shall
y
h ave any nght to claim rights as a thlyd-party beneficiary with regard to or arising from this
14.12. NOTICES. All notices to be given under this DDA shall be in writing and sent
to the following addresses -by one or more of the following methods:
14.12.1 Addresses for notices are as follows:
(a)

Agency:

Agency's
Counsel:

(b)

Redevelopment Agency of the
City of Sacramento
1030 15`h Street, Suite 250
Sacramento, CA 95814,
Attention: Michelle Nelson
Fax No. (916) 264-8161

Legal Department
Sacramento Housing and
Redevelopment Agency
- -630-IStreet;Third=Floor = Sacramento, California 95814
Fax No. (916) 448-6558

Developer:

-Developer's
Counsel:

14.11.2.

.
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Eugene H. Miller
Miller, Starr & Regalia
1331 N. California Blvd., 5th Floor
Walnut Creek, CA 94596
Fax No. (925) 933-4126

Notices may be delivered by one of the following

methods:
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(a)

Certified mail, return receipt requested, in which case :

notice shall be deemed delivered three (3) business days after deposit, postage prepaid in the
UnitedStatesMail;
(b)

A nationally recognized overnight courier, by priorit

y
overnight service, in which case notice shall be deemed delivered one (1) business
day
after
deposit with that courier;
(c)
Hand delivery with signed receipt for delivery from a,
person at the place of business of the receiving party and authorized to accept delivery for the
receiving party, in which case notice shall be deemed delivered upon receipt, or
(d)
Telecopy, if a copy of the notice is also sent the same
day by United States Certified Mail, in which case notice shall be deemed delivered one (1)
business day after transmittal by telecopier, provided that a transmission report is
automatically generated by the telecopier reflecting the accurate transmission of the notices to
receiving party at the "Fax Number" given in the Escrow Attachment or to such other address
as Developer or Agency may respectively designate by written notice to the other.
14.14. SUCCESSORS. This DDA shall inure to the benefit of and shall be binding
upon the parties to this DDA and their respective. heirs;.successors; and assigns.
15..

DEFm'rIoNS. The.followirig definitions- shall apply for the purposes-of this-DDA:

15.1.. "Aesthetic .,Improvement Policy" is Agency's policy for., the creation: and-..
display of artwork in public areas: The policy was adopted by Agency Resolution- Number
2865, October, 16, 1979., The policy as implemented is known as the Art in Public Places .
Program._.
15.2. "Agency" is the Redevelopment Agency of the City of Sacramento. Agency is
a public body, corporate and politic, exercising governmental functions and powers, and
organized and existing under the Community Redevelopment Law of the State of California.
The principal office of Agency is located at 630 I Street, Sacramento, .California, 95814.Agency 'as used in this DDA includes the Redevelopment Agency of the City of Sacramento
and any assignee of or successor to its rights, powers and responsibilities. The Sacramento
Housing and Redevelopment Agency is a joint powers agency which provides ^staffing for the
operation of Agency.
15.3. "Art in Public Places Program" is the commonly used name for the program
implementing Agency's Aesthetic Improvement Policy, which was adopted by Agency
Resolution Number 2865, October 16, 1979.
15.4. "Assembly Parcels" are those parcels within the Property not owned by
Developer as of the date of this DDA:
15.5. "Certificate of Completion" is the certificate issued by Agency..certifying,
Developer's completion of the Project and termination of the revestment provisions.
Metro Place DDA020801
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15.6 "CEQA" is the California Environmental Quality Act ( commencing at Public
Resources Code Section 21000) together with all rules and regulations promulgated under the ,
statutes.
15.7. ' "City" is the City of Sacramento in the State of California.
,.,

15.8. "Contractor", is the contractor or contractors with whom Developer has
contracted for the construction of the Project.
15.9. "DDA" is this Disposition and Development Agreement i'ncl'uding and the :
attachments to this DDA consisting of the exhibits named in and attached to this DDA, and the Final.Plans, all'of which are incorporated in this DDA as if included in full as provisions :
'in the body of this DDA. A default of any of the items incorporated in the DDA by reference
is a default of this DDA.
15.10. "Developer" is FIRST KEY LLC, a Nevada :limited liability company.
Developer is organized under the laws of the State of Nevada. The principal office of
Developer is located at 11000 Olson Drive, Suite 125., Rancho Cordova, California 95670.
15.11., "Escrow" is the escrow for the transfer of the Property and for all requirements
related to the transfer. The Title Company is the holder of the Escrow.
15.12. "Escrow Instructions" are the mutually acceptable joint instructions of Agency
and Developer for the Escrow submitted to Escrow.
15.13."Final_Plansare_the
full -and_final_plans,drawings.andapecifications-forthe
^___
-_.. Project as described in, and approved by Agency under this DDA. The Final Plans include all
construction plans; drawings; specifications and other documents required to obtain all
required buildingpermits for the construction of the Project. The Final-Plans may refer,',",as
the context may indicate, to partial Final Plans prepared and submitted in accordance with this
DDA. The Final Plans shall incorporate all applicable mitigation measures which may be
required for compliance with approvals under the.California Environmental Quality Act
(commencing at Public Resources Code Section 21000) and the rules and regulations
promulgated under such act. The Final Plans shall specifically include changes or corrections
of the Final Plans approved as provided in this DDA. The Final Plans shall include-all
landscaping, on- and off-site work and artwork related to the Project. Except as approved by
Agency, the Final Plans shall conform in all material. respects to all provisions, of this DDA.
15.14. "Grant Deed" is the grant deed for the transfer of the Property to Developer
under this DDA. The Grant Deed contains covenants, which run with the land, easements and
a reverter provision. A copy of the Grant Deed is, attached as Exhibit K: Grant Deed..
15.15. "Hazardous Substances" as used in this DDA shall include, without limitation,
to, all substances, wastes and materials designated or defined as hazardous or toxic pursuant
to any of the following statutes, as they may be amended or superseded, from time to time:
the Clean Water Act (33 U.S.C. § 1321 et. seq.); the Comprehensive Environmental
Response, Compensation and Liability Act of 1980 (42 U.S.C. § 9601 et seq.); the Resource
Conservation and Recovery. Act (42 U.S:C. § 6901 et seq.); the United States Department of
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Transportation Hazardous Materials Table (49 CFR § 172.101); the Environmental Protection
Agency list of hazardous inaterials (40 CFR Part 302) and California Health and'Safety Code
Sections-25115, 251-17, 25-12-2.7,-25140-(Hazardous-W-aste-ControlLaw),-253-1-6-(Carpenter-,--'--,'-4..
Presley-Tanner Hazardous Substances Account Act),.25501 (Hazardous Materials Release
Response Final Plans and Inventory) and 25281 (Underground Storage of Hazardous :Substances); all applicable local regulations; and all rules and regulations promulgated
'pursuant to said laws:
15.16. "Lender" shall mean all holders of any lien or encumbrance as security for a
loan on all or any part of the Property which loan is made in accordance with this DDA or
otherwise approved by Agency in writing.
15.17. "Preliminary Plans" are the Project designs and elevations, prepared by the
architect LPA, that are dated February 12, 2001, a portion of which (consisting of various
elevations) is attached to the staff report for approval of this DDA: Agency has approved the
Preliminary Plans concurrently with the approval of this DDA. Such approval does not
constitute approval by the Design Review/Preservation Board, City's Planning Department or
any other approval of a governmental entity.
15.18. "Plans" refers to generally to the Final Plans, the Preliminary Plan or both of
them. as the context may indicate.
15.19. "Project" is the development of the-Property as described in this DDA for the; ;,
uses stated in this DDA. The Project includes all improvements rehabilitated and constructed:
on the.Property in accordance, with this-DDA.
15.20."Project Area" is the*D.owntown, as defined the Redevelopment,.Plan...:
15.21.. "Property" is the real property to be developed under this DDA by Developer.
The Property includes all improvements contained within the Property.
. 15.22. "Property Description" is the legal description of the various parcels of real
property affected by this DDA, which descriptions are attached as Exhibits A, B and C hereto.
15.23. "Redevelopment Plan" is the redevelopment plan for the Project Area as it may
be amended from time to time)
15.24."Regulatory Agreement" a copy of which is attached as Exhibit E: Regulatory
Agreement, is the agreement that sets out the certain provisions of this DDA which shall
survive the completion of the Project.
15.25. "Schedule of Performances" is the schedule that establishes the dates by
which obligations of the parties under this DDA must be performed and on which conditions
must be satisfied. The Schedule of Performances is attached as Exhibit G: Schedule of
Performances.
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15.26. "Scope of Development" is the detailed description of the constructi
on_
parameters for the Project. The Scope of Development is attached as Exhibit L• Scone o
Development.

15.27. "Title Company" is Stewart Title Company, the insurer of title under
thisDDA`
and the Escrow holde L. T't1 e C ompany' s address is 2831 G Street, Sacramento, CA 95816
(telephone (916) 441-7900).
=
15.28. "Unavoidable Delay" is a delay in the performance by a party of any obligation
which delay is unforeseeable and beyond the control of such party and without its fault or
negligence. Unavoidable Delay shall include acts of God, acts of the public enemy, acts of
the Federal Government, acts of the other party, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, a general moratorium on financing for projects of the
same type, and unusually severe weather (as for example, floods, tornadoes,.or hurricanes) or
delays of subcontractors due to such causes. In the event of the occurrence of any such
enforced delay, the time or times for performance of such obligations of Agency and
Developer shall be extended for the period of the enforced delay, as determined by Agency,
provided that the party seeking the benefit of the provisions of this Section shall, within thirty
(30) days after Developer has or should have knowledge of any such enforced delay, have
first notified the other party, in writing, of the delay and its cause, and requested an extension.
for the period of the enforced delay.
THE PARTIES HAVE EXECUTED THIS DDA in Sacramento, California as of the date first
written above.

-- _^^ _^=_ =- ------- - -DEVELOPER : FIRST KEY, LLC, A NEVADA
LIMITED LIABILITY COMPANY

AGENCY:

-

THE REDEVELOPMENT
AGENCY OF THE '^.
CITY OF SACRAMENTO

By:
Thomas V. Lee,
Deputy City Manager

- Approved as to form:
Approved as to form:
Miller, Starr & Regalia
Counsel fqKJ?oveloper
Bv:
Agency Counsel
B
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DEVELOPER'S PROPERTY
APN-006-0097-001:

.

All that portion of Lot 1, in the Block bounded by 8`h and 91h, "J" and "K" Streets of the City
of Sacramento, according to the Official Plan thereof, described as follows:
Beginning at the Southwest corner of said Lot 1: thence Northerly, along the West line of said
Lot 70.324 feet to a point located 90.416 feet Southerly from the Northwest comer of said
Lot: thence Easterly 40.14 feet to a point in the East line of the West I/x of said Lot from .
which the Southeast corner of said West lh is located Southerly 70.334 feet; and the Northeast
corner of said West i%s is located Northerly 90.429 feet; then Northerly along the East line of
said West 1/z, 10.047 feet to the North line of the South lh of said Lot; 1.50 feet Westerly from
the Northeast corner of said South 1/2; then Southerly parallel with the East line of said South
1/2; thence Southerly parallel with the East line of said Lot, 80.393 feet to the South line of
said Lot; thence Westerly along the south line of said Lot, 78.776 feet to the point of
beginning. Also shown as to a portion on that certain Recoid of Survey recorded in Book 53
of Surveys, at Page 29, Records of Sacramento County.

APN 006-0097-002:
All that portion ofLot 1, in the Block bounded by "J" and "K", 8h and 9th Streets of-the. City
of Sacramento, according to the Official Map or Plan of said City, described as follows:
Commencing to a point on the. Easterly line of 8th-Street, distant thereon 90 feet and 6-.inches
Southerly from the Southerly line of J Street and running, thence Northerly along said
Easterly line of. 8th Street 90 feet and 6. inches to the Southerly line of J Street; thence Easterly
and-along said Southerly line of J Street 40 feet; thence-at riht angles, Southerly 90 feet and 3
inches to a point; thence in a Westerly direction 40 feet, more or less, to the point of
beginning. Also show as a portion of that certain Record of Survey recorded in Book 53 of
Surveys, at Page No. 29; Records of Sacramento County.

APN 006-0097-003:
The North one-half of the East one-half of Lot 1, and the East 18 inches of the South one-half
of Lot 1, and the West one-quarter of Lot 2, in the Block bounded by "J" and "K", and 8`h and
9`' Street in the City of Sacramento according to the Official Map or Plat thereof. Also shown
as a portion of that certain Record of Survey recorded in Book 53 of Surveys, at Page 29,
Sacramento County.
.

APN 006-0097-005:
The West one-half of the East one-half of Lot 2 in the Block bounded by 8`h and 9`h and "J"
and "K" Streets of the City of Sacramento, according to the Official Plat thereof.
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EXHIBIT B
AGENCY PROPERTY.
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AGENCY PROPERTY
APN ®®6-0097-01_4:
All of Lot 3, 4 and the Easterly one-quarter of Lot 2 in the Block bounded by J Street; 9`h
Street, K Street and 8`hStreet as shown on the Official Plat of the City of.Sacramento as .:described in that Certificate of Compliance recorded in Book 941i09; Page 499,,Offici
Records.
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810 J STREET PROPERTY
APN 006-0097-004:
The East 1/2 of the West 1/2 of Lot 2, in the Block.-bounded by 8`h and 9th and 'r', and "IC'
Streets of the City of Sacramento, according to the Official Plat thereof. :_.
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PUBLIC IMPROVEMENT DEVELOPMENT AGREEMENT METRO PLACE CITY
-PUBLIC PARKING-FACILITY

THIS PUBLIC IMPROVEMENT DEVELOPMENT AGREEMENT
is
entered
into this
("PIDA")
day of
, 2001 by and between the
REDEVELOPMENT AGENCY OF THE CITY OF SACRAMENTO ("Agency") and FIRST
KEY, LLC, a Nevada Limited Liability Company ("Developer"). Agency and Developer agree
as follows:

RECITALS
A. - .-In furtherance of the objective of the Community Redevelopment Law
(commencing at Health and Safety Code Section 33000), the Agency has undertaken a program
for the clearance and reconstruction or rehabilitation of blighted areas in the City of Sacramento
("City") including a redevelopment project in the Merged Downtown Redevelopment Project
Area ("Project Area"). The redevelopment plan for the Project Area (as it may be amended from
time to time, "Redevelopment Plan") was adopted by the City Council of the City of Sacramento
by City Ordinance Nos. 86-064, 86-065, 86-066, 86-067 Fourth Series on June 17, 1986, and initially recorded in the Office of the County Recorder of Sacramento County on July 29, 1986,.
in Book 86-07-29 of Official Records at pages 1633, 1738, 1690, and 1787.
B.
The purpose of this PIDA is to establish the rights and obligations of the
parties regarding the redevelopment of the blighted site to include the construction of public
parking for the City of Sacramento at a price established in this Agreement. The public 'parking
shall consist of 250 parking spaces'in the garage to be built by Developer (the "Parking
Facility"). The remaining parking spaces totaling approximately 794 spaces shall be owned and
controlled by Developer. The construction of the two hundred fifty (250) public parking spaces
and associated public improvements are collectively referred to as "Public Improvements". The
public parking spaces shall be segregated from the remaining spaces. The Public Improvements
are to be integrated with Developer's redevelopment- of the Site into a mixed-use development
consisting of high-end commercial office space, residential units, historic display and retail space
(the "Project").' Upon completion of the Public Iinproverrients, Developer shall convey the
Public Improvements to the City of Sacramento ("City.") or other governmental agency or entity
as may be approved by Agency. The Public Improvements shall be leased to and operated by
Developer pursuant to the terms of a separate parking agieement.
The Public Improvements will be included in a project which is being built
C.
by Developer as described in that certain Disposition and Development Agreement by and
, 2001 (the "DDA"). To the
between the Agency and Developer dated as of
extent of a conflict between the provisions of this Agreement and the DDA, the terms of the
DDA shall control.

INGN\38456%420302.5

-1-

D.
Subject to the terms and conditions of this Agreement the Agency, wi
the approval and cooperation of the City of Sacramento, has agreed to provide financing for the'
` r_ -L _
AI
Public Improvements a
^

-

..

.

.

E.
The. Agency represents that the redevelopment of the Public
Improvements ("the Project") and the fulfillment generally of th'is.PIDA is (1) in the"vital and
best interests of the City and the health, safety, morals and welfare of its residents, (2) for the ,
purpose of community improvements and welfare, (3) for the benefit of the Agency's
Redevelopment Plan and (4) in accord with the public purpose and provisions of any applicable
federal, state and local• laws and requirements under which the Project is to be undertaken and is
being assisted. The Project is consistent with the goals of the Redevelopment Plan in that the
Project will result in: improvement of visual and aesthetic appearance of•downtown, attraction of
new business and or retention of existing businesses, improvement and upgrade of appearance
and safety of downtown area streets, sidewalks and alleys, creation of downtown market rate
housing, development of housing and mixed-use projects as revitalization catalysts, and
development of adequate off-street.parking to meet the needs of shoppers, visitors and residents.
Developer shall provide preliminary construction plans for the Public
F. .
Improvements and the form of construction contract or contracts to be entered into' by •the: :
Developer for construction of the Public Improvements (such contracts are hereinafter referred to
as "Construction Contract"), for Agency's or the City of Sacramento Parking Lot Management;:
Administration approval;
In approving this PIDA, the Agency has, made final and conclusive legal
G.
determinations that the-construction of the Public Improvements is so interwoven with the
redevelopment of the mixed use project that it is not feasible orpractical from a design,
architectural, engineering, construction or cost standpoint to redevelop the site and provide
needed parking as a separate construction project without the Public Improvements, that the ..N:
..,^ .
construction of said elements in an integrated and coordinated manner with the Developer und'er '
this PIDA is the only feasible means of achieving such construction, and that the total costs to :
the Agency of constructing the Public Improvements will be substantially less than-if said
elerr
AGREEMENTS

.

NOW, THEREFORE, in consideration of the promises and the mutual obligations
of the parties hereto, each of them does hereby covenant and agree with the other as follows:
1.

PURPOSE AND DEFINITIONS
1: F:

'Purpose of this Agreement

The intent of and purpose of this Agreement is to set forth the rights'and
obligations of the Agency and Developer with respect to the construction of the. Public
Improvements.
1.2.-
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1.2.1. The term "Agency" means the Redevelopment Agency of
the City of Sacramento and-an_y_assignee_ofor-successor to-its rights,powers-andresponsibilities.
The Agency is a public body, corporate and politic, exercising governmental functions and
powers and organized and existing under Chapter 2 of the Community Redevelopment Law.
The designated office for the Agency regarding this Project is located at the Economic ,.
Development Department of the City of Sacramento, 1030.15th Street, Suite 250, Sacrainento,

California, 95814.
1.2.2. The term "Agency Construction Inspector" means the
person or firm retained by the Agency: or otherwise designated by the Agency upon prior written
notice to-the Developer- to act as its agent to review requests for progress and final payments and
for a Certificate, of Completion; to review change orders on behalf of the Agency pursuant to
Article 7 hereof and to perform other services on behalf of the Agency as are provided for herein.
1.2.3. The term "Agency Special Account" is defined in Section
5.1 hereof.
w
1.2.4. The term "Agreement" means this Public Improvement
Development Agreement, including the exhibits attached hereto which exhibits by this reference
are incorporated herein and made.a part hereof.
1.2.5. The term "Approval Certificates" is defined in Section •
8.6.1 hereof.
1.2.6. The term "Business Day" is defined as Monday through.
Friday, exclusive of legal holidays in the State of California on which the offices of the Superior
Court in the City of Sacramento are. closed.
1.2.7. The term "Certificate of Completion" is defined-in Section
8.6.1 hereof.
1.2.8. The terms "Change Order," "Developer Initiated Change
Order" and "Agency-Initiated Change Order" are referred to in Sections 7.1 and 7.3 hereof.
1.2.9: The term "City" means the City of Sacramento, a municipal
corporation and charter City.
1.2.10: The term "Construction Contract" is defined to mean the
Public Improvement Construction Contract, which shall be approved in writing by the Agency.
The term does not include any construction contract or contracts pertaining to the development
or redevelopment of the commercial, residential, historical and retail activities.
1.2.11. The term "Developer" is defined as First Key, LLC, a
Nevada limited liability company. The principal local office of the Developer is located- at
11000 Olson Drive, Suite 125, Rancho Cordova, California 95670 Attention: Dean Ingemanson;
.
:
Fax No. (916) 852-9822.
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1:2.12. Wherever the term "Developer" is used herein, such'term
shall also refer to any permitted nominee, assignee or successor in.interest as herein prc
1.2.13. The term "Event of Default" is,defined in Section 12:1

1.2.14. The term "General Contractor" rneans a general contractor.
licensed to do business in California as a general contractor and possessing sufficient experience,
financial resources and construction bonding capacity to perform the construction of the Public
Improvements and which shall be approved by the Agency, in accordance with this-Agreement,
prior to Developer's execution of the Construction Contract. Developer may, if qualified, act as
General Contractor. If Developer acts as General Contractor, Developer shall be responsible for
performance of all stated requirements of the General Contractor.
1.2.15. The term "Local Hiie" refers to the requirements of Section
10.1 hereof.
1.2.16. The term "Materialman" is defined as one who supplies or
furnishes materials for the construction of the Public Improvements.
1.2.17:.The term "Monthly Job Site Meeting" is defined in Section
5.3.1 hereof.
1.2.18. The term "Notice" is defined in Section 15.3.1 liereof.
1.2.19. The-terin "Notice of Completion" is defined in Section
8.6.1 hereof.
1.2.20. The term "Parking Facility" is defined in Recital B hereof.
1.2.21. The term "Plans and Specifications" means the preliminary.
construction plans and related documents, approved by the Agency, or its .designee, for the
Public Improvements:
1.2.22. The term "Project Architect" shall mean the architect,
selected by Developer, subject to Agency's approval.:
1.2.23. The, term "Public 7mprovements" is defined in Recital B.
1.2.24 The term "Public Improvement Documents" is defined in
Section 2.12.
1.2.25. Theterm "Public'Improvement Scope of Development" is
the description of the construction of the Public Improvements and includes all amendments and
Change Orders approved thereto.
1.2:26. The term "Maximum Agency Contract Sum" is.defined"in
Section 4.1.
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1.2.27. The term "Punch List" is defined as generally used in"the construction-trade-to-mean-a list-of unfinished-items-ordefecti-ve-work-of-insubstantial-nature.
1.2.28. The term "Redevelopment Plan" is defined in Recital A
hereof.
1.2.29. The term "Retention" is defined in Section 5.2. . :.
' 1.2.30. The term "Schedule of Performances" is defined in Section
2.1.2.
1.2.31.The term "Site" means that portion of the Redevelopment -Project as shown on the Map of the Site (Exhibit A hereto).
1.2.32. The term "Subcontractors" is defined as all those
performing labor or furnishing materials or equipment for the construction of the Public
Improvements pursuant to a contract with the Developer or the General Contractor, except
Materialmen.
1.2.33. The term "Unavoidable Delay" means any delay in the
performance of the obligations of either party due to unforeseeable causes beyond its control as,
further defined in Section 3.3 hereof.
1.2.34. The term "Work" is defined in Section 2.1.3 hereof.
2.

SCOPE OF THE SERVICES
2.1.

The Work

.

2.1.1. Except as otherwise expressly set forth herein, the
provisions of this Agreement apply only to the construction of the Public Improvements.
2.1.2. Within the times set forth in the Schedule of Performances
attached as Exhibit G to the DDA, the Developer shall cause the Public Improvements to be
constructed in accordance with this Agreement, the Plans and Specifications and the
Construction Contract approved by the Agency or the City of Sacramento Parking Lot
Management Administration (the "Public Improvement Documents").
2.1.3. The Developer-shall cause to be performed and completed
the work required for the Public Improvements in conformity with the Public Improvement
Documents. The performance of all labor and the furnishing of all materials and equipment for
the design and construction of the Public Improvements are hereinafter referred to as the
"Work." To the extent not compensated as part of the Maximum Agency Contract Sum,. the
design and engineering of the Public Improvements will be done through the Project Architect at
Developer's cost.
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2.1.4.. The design of the Public Improvements shall be in
accordance with the Public Improvement Scope of Development as approved by the A en ciy
or,
g
the City of Sacramento Parking Lot Management Administration.
2.2. . Preparation of Plans and Construction Contract.--The Agency or .
the_Cityof Sacramento Parking Lot Management Administration:has reviewed the Public
Improvement Scope of Development and has determined that certain design elements, including
typical exterior elevations, materials, landscaping, general description of infrastructure
improvements and design', construction elements described in the Public Improvement. Scope of
Development, the.overall project subdivision design and the community plan and management
provisions ( conditions, covenants and restrictions and similar controls), are sufficient. The
foregoing matters and substantial matters described in the Scope'of Development shall be
considered material in Agency's review of the Plans and changes to the Plans. Prior to the date.
specified in the Schedule of Performances under the DDA, Developer shall prepare the Plans,
which shall include all construction plans, drawings, specifications and other documents, if any,
required to obtain all required building permits for the construction of the Improvements. The
Plans shall conform in all material respects to the Scope of Development. The Plans shall
specifically include changes or corrections of the Plans approved as provided in this DDA. The
Plans shall incorporate all related mitigation measures which may be required for compliance
with CE-QA approvals
.
,
.:
2.2.1. Developer shall deliver to the office of the Agency Clerk"
the Plans and.all changes to the'Plans, including any revised Plans, which are subject to Agency
-rev-iew- and shall,have clearly ma-rked-on. its:exterior."URGENT:_"METRO PLACE PUBLIC.
PUBLIC.. ,_
PARKING REDEVELOPMENT PLAN REVIEWThe Plans will be incorporated with the
plans under the.DDA and "the approval of the Agency of the DDA plans shall be deemed to be.
approved of the Plans under this Agreement. All matters relating to revision and approval of.the
Plans shall be governed by the DDA.
:, 2.3. . Public Improvement Documents
The "Public Improvement Documents" pertaining to'the Public
Improvements shall consist of the following:
2.3.1 : The DDA.
2.12

This PIDA;

2.3.3. The final Plans and Specifications for the Public
Improvements as approved by the.Agency and pursuant to which Construction Contra ct,
subcontracts-and purchase orders are to. be let for any part of the Work;
2.3.4. Change Orders issued pursuant to Section 7.1 et seq. hereof
relating to the construction of the Public Improvements; and
2.3.5. The Schedule of Performances, as the- same may be'.
modified in accordance with the terms of this Agreement.
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The Public Improvement. Documents form the Contract between the Agency and.
-the Developer pertaining-to the_construction-ofthePublic Improvements. .References-in the.:
Public Improvement Documents to "the Contract" or "this Contract" shall be deemed to include
all of the Public Improvement Documents. References to "this Agreement" or "the Agreement"
pertaining to the construction of the Public Improvements shall refer to this instrument which is
, _. : ..
one of the Public Improvement Documents.
2.4.

Intent of the Public Improvement Documents

2.4.1. The intent of the Public Improvement Documents is to include in
the Work all labor and materials, bonds, insurance, tools, equipment, taxes, permits, licenses 'and
approvals, transportation, design and other professional services, and any other items required to.
construct and complete the Public Improvements in_accordance. with the Public Improvement
Documents.
2.4.2. . The Public Improvement Documents are complementary and what
is called for by one'shall be as binding as if called for by all.
2.4.3. If any conflicts, discrepancies or ambiguities are found in or
among any of the Public Improvernent Documents, they are to be resolved in accordance with
the priority of such documents as set forth in Section 2.3 of this Agreement; in the event such
procedure does not satisfactorily resolve any such conflicts, discrepancies or ambiguities,.they
shall be resolved.by mutual.-agreement of the parties, or in the event.that the parties are unable to
agree, by resort to the procedures set forth in Section 14.5 hereof.
2.4.4.' Addenda to parts of the Public-Iinprovement Documents may be
issued with the joint approval of the Developer and Contractor, and Agency (to the extent that it
does not comply with the Public Improvement Documents). Such approved addenda are for the
purpose of varying, modifying, rescinding or adding.to portions- of the Public Improvement
Documents, -and should be read together with the portions of the Public Improvement Documents
to which they pertain. Where an approved addendum modifies a portion of a paragraph or
section, the remainder of the paragraph or section shall remain in full force and effect unless
otherwise stated in the approved addendum.
2.4.5. Words and abbreviations which have well-known technical or _
trade meanings are used in the. Public .Improvement Documents in accordance with such
recognized meanings, when not otherwise defined in the Public Improvement Documents.
2.5

Developer's Obligations

2.5.1. The Developer shall perform, or cause to be performed, in a good
and workmanlike manner, the construction of the Public Improvements as required by the Public
Improvement Documents.
2.5.2., The Construction Contract shall provide that the General
Contractor shall include in each subcontract and purchase order pertaining to. the construction of
the Public Improvements, the requirements-of this Agreement relating to non-discrimination and
fair employment practices.
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2.6

'Public Improvement Construction

2.6.1. The Developer shall cause to be performed and furn'ished, all labor
and materials and shall provide all services, business administration and supervision necessary

for, or incidental to, the completion of the Public Improvements.

_

.2.6.2. The Developer shall enter into the Construction Contract with the
General Contractor who shall coordinate and supervise necessary Subcontractors and
Materialmen in the completion of the construction of the Public Improvements in accordance
with the Public Improvement Documents so as to assure completion in accordance with the
Schedule of Performances.
.
2.6.3. Except as otherwise provided in Section 4.1 et seq. hereof, all
charges and fees for services rendered by the Developer,. Subcontractors and Materialmen in
connection with the construction of the Public. Improvements shall be included in, and
compensated for solely by the Developer as Developer's obligation.
2.7.
Applications and Fees with Respect to All of the Work. The.Developer
shall obtain on behalf of the Agency all occupancy permits from the City or any of its
departments or agencies required to be obtained for the Public Improvements in order to obtain a
Certificate of Occupancy, and such other licenses, permits and similar authorizations from
governmental authorities having jurisdiction over the Public Improvements, it being expressly
understood that all fees charged therefor by such governmental authorities are included in the'
Maximum Agency Contract Sum for the Public Improvements.
3.

TIME FOR PERFORMANCE
..

:_,

3.1.
Schedule for Performances. The Developer shall proceed with-.the
performance of its obligations under this Agreement in accordance with the time requirements
set forth in the Schedule of Performances, subject only to Unavoidable Delays (as defined in
Section 3.3 hereof) or as otherwise permitted in this Agreement.
3,2.
Reports. During the period of construction, Developer shall
submit to Agency a written report of the progress of the Work when reasonably requested by
Agency, but not more than once a month. The report shall be in a form to be specified by
Agency. If no form is specified-by Agency, Developer may submit such report in any reasonable
format. Such reports shall be requested only as reasonably necessary to discharge a duty or
obligation of Agency. Agency shall not request a report which is more detailed than is
reasonably necessary for its intended purpose.
Unavoidable Delays. For the purpose of any of the provisions of
3.3.
this Agreement, neither the Agency nor the Developer, as the case may be, nor any successor in
interest, shall be considered in breach of or default in its obligations, nor shall there be deemed a
failure to satisfy.any conditions, with respect to the beginning and completion of construction of
the Public Improvements, or progress in respect thereto, in the event of Unavoidable Delay in the
performance of such obligations, or satisfaction of such conditions, due to unforeseeable causes
beyond its control and without its fault or negligence, including, but not restricted to, acts of
God or of the public enemy, acts of government agencies, including acts of Agency (except as to
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Agency), acts of the other party, fires, floods, earthquakes, epidemics, quarantine restrictions,
strikes, freight embargoes and unusually severe weather, unavailability of materials or delays o^
Subcontractors due to such causes ("Unavoidable Delay"); it being the purpose and intent of this
provision that in the event of the occurrence of any such Unavoidable Delay, the time or times"
for the satisfaction of conditions to this Agreement-including those with respect to construction
.
. .... : ..: . ....
of the Public Improvements shall be extended forthe period of the unavoidable Delay.

4.

THE MAXIMUM AGENCY CONTRACT SUM

4.1.
The Maximum Agency Contract Sum for the Public
Improvements., For design, construction and completion of the Public Improvements, and for the
performance and completion of the other requirements of this Agreement related thereto, the
'Agency shall pay the Developer the sum of $4,719,250'(the "Maximum Agency Contract Sum").
The Maximum Agency Contract Sum shall include payment *for the entire cost of the work of
development, architectural and engineering fees,_ and construction, including, without limitation,
site preparation, demolition, soil testing, excavation, rehabilitation, reconstruction, construction,
landscaping, sprinklers, utilities, lighting, paving, striping and signs, compliance with special
conditions, insurance required under this Agreement,, labor and materials and performance
.bonds, City building permit fees, City major street construction tax payments if applicable, any
"third party" construction oversight costs of the Agency, and signageand graphics required by
code.
The following is a breakdown of the Maximum Agency Contract.Sum:'.,..
(i)
Adjustments,of.the Maximum Agency Contract!-Sunymay
only be made pursuant to the applicable terms of Article 7 (Section 7.4 et seq.) hereof, all of .
which adjustments shall beco= effective from and after the. date -on-which ^a,.Change Order.-.
therefor is issued by the. Agency-as provided in.Article.7 (Section..7.3 et-seq.)..hereof.°: From and...-.after. the date such Change Order is issued, the Maximum Agency Contract Sum shall be deemed
to mean the Maximum Agency Contract Sum as so revised and adjusted.
(ii)
Except as specifically set forth herein, if the costs to the
Developer for completion of the Public Improvements, or any portion thereof, shall exceed the
Max'imum' Agency Contract Sum, as the same may be adjusted under Article 7 (Section 7.4 et
seq.) hereof; the Developer shall solely bear all such excess costs.
(iii)
Upon completion of construction and prior to disbursement
of the Retention pursuant to Section 5.2 hereof, Developer shall provide Agency or Agency's
accountant (which shall be retained by Agency at Agency's sole cost and expense) such
reasonable information necessary to show that the aggregate of such expenditures were paid to
the respective. parties for work and services performed in completing- the Public Improvements.
The Agency',s accountant may undertake such exams, tests and investigations as are reasonably
necessary to render an unconditional opinion. Developer shall use good faith efforts to cause the
general contractor and all subcontractors and materi'almen to cooperate with such review.
5.
ESCROW DEPOSIT AND DISBURSEMENT OF MAXIMUM,
AGENCY CONTRACT SUM
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5.1.
Agency Pledge/Disbursement Procedures. The Maximum Agency
Contract Sum will be deposited by the Agency into a special Agency account (the "Agency
,
Special Account') upon execution of this Agreement to be held and disbursed for progress'
payments related to the design, construction and completion of-the Public Improvements pursuant to the terms hereof. All interest derived by the deposit of the funds indicated above .
shall be paid to the Agency. The Maximum Agency Contract Sum shall remain in' the Agency
Special Account as the property of the Agency until the proceeds thereof are disbursed. Agency
shall disburse the Maximum Agency Contract Sum in progress payments, no more frequently
than monthly in accordance with Section 5.3 below.
5.2. - Retention. Agency shall retain a total of five percent (5%) or such
lesser amount as may be required of each disbursement on account of the Maximum Agency,
Contract Sum in accordance with the terms of subsection 5.3.3 below, provided that Agency may
withhold from such final payment such amount as set forth in subsection 5.3.8 below (the
"Retention"). Upon completion of such Punch List items as reasonably determined by the
Agency, the Retention still held shall be released to the Developer by the Agency.,
Procedure for Disbursement. The Developer shall establish, and
5.3._
include within the Construction Contract, the following procedure for the processing of monthly
payment requests for the completed portions of the Public Improvements:
5.3.1. Periodic Job Site Meeting. At the same time, or such other
time as may be mutually agreed, the Agency (or Agency Construction Inspector), Developer or
Developer's authorized agent, Developer's lender (at lender's option), Project Architect and
General Contractor, shall attend a meeting at the Site for the purpose of reviewing requests for
payment submitted by the Developer and verifying,the completion of the Work for which
payment is requested, including any Change Order's thereto.
5.3.2. Visual Review and Approval of the Work. The parties to
the Monthly Job Site Meetings shall, as necessary, visually review and approve the completed
portions of the Work to confirm the completion of Work and its adherence to the requirements
set forth in the Plans.
5.3.3. Retention. The request for payment shall include a
retention of five percent (5%) which shall be withheld until the final completion of the Work
("Retention") as evidenced-by the issuance of a Notice of Completion. Each request for payment
shall indicate the current amount of Retention.
5.3.4. Submission of Agency-approved report form. The .
Developer shall prepare and submit as part of the payment request, the Agency-approved report
form, verified by the Project Architect evidencing compliance with the requirements set forth in
this Agreement and which shall include an estimate of completion. setting forth trade and
component contractor's estimates of the percentage of the completion of the Public
Improvements.
5.3.5. Failure to Agree with-Payment Request. In the event that
there is not agreement by the Agency, Developer or Project Architect, with the request for

INGN138456k120302.5

-10-

payment as submitted by the Developer, the request for payment shall be modified by the
Developer to reflect the agreement of the parties. If the request for payment is so modified at the
meeting, the parties shall approve the request for payment as modified at that time. If the
Developer requires additional time or information to modify the request for payment, the request
for payment shall be approved immediately upon receipt if it is consistent with the agreement of
the parties. Any disputes shall be resolved pursuant to the provisions of Section 14.
5.3.6. Lien Releases. After the first request for payment, the
General Contractor shall deliver, with each payment request, unconditional lien releases in the
name of both the Developer and Agency. The lien releases shall relate'to all of the work for
which payments were requested and paid under the immediately preceding payment request.
Agency's payment obligation under the current payment request shall be reduced by the amount
of Agency's payments allocable to lien releases which have not been provided. To the extent
that a lien relea"se is conditional, deficient or not reasonably acceptable to Agency, it shall be
rejected. Agency's payment obligation under the current payment request shall be reduced by
the amount of Agency's previous payments allocable to lien releases which have been so
rejected. Notwithstanding the foregoing, if Developer provides the Agency evidence satisfactory
to Agency that Developer has paid for work for which no lien release has been given or for
which a lien release has been rejected, Agency shall pay to Developer the amount by which a
payment request has been reduced.on account of such lien-release. In any event, Agency shalL
have no obligation to make.final,payment of.* the retention to Developer until Developer has
provided Agency with lien releases- for all work of the Public Improvements, which lien releases
are unconditional,..free; of. deficiencies and. reasonably. acceptable, to Agency. .
5.3.7. Agency Payment to Developer: The Agency shall make. :
payment.as reduced by.the Retention in the full amount approved in the request for. payment. not
later -than fifteen (15) days after approval of the request- for payment by Agency. (or Agency
Construction Inspector) subject to the following terms and conditions:
The Agency shall have received the request for
(a)
payment with completed Agency-approved report form, including the estimate of completion as
described in Section 5.3.4;
The request for payment shall not include any
(b)
materials, components (or labor associated"with such materials or components), which have not
been delivered to the Site for installation as part of the Public Improvements unless such
payment has previously been approved by the Agency in writing. If the Agency approves such a
request, the approval shall not later be withdrawn. This Section shall not prohibit the payment of
necessary deposits or payment for materials.or components completed or applicable port ion
.thereof, inspected and stored in an approved off-site storage area all of which 'shall be certified
by the Project Architect subject to reasonable approval by the Agency Inspector. The request for
payment shall not include any materials, components or labor or applicable portion thereof, or
for any other portion of the redevelopment of the single family housing. ,
Agency's payment hereunder shall be deemed
(c)
conclusive approval of the Work performed to date of the request; and
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(d)
Developer shall not be in violation of California
Prevailing Wage Law, and, in such event Agency shall only. withhold so much of the funds as are
m ispu e..
5.3.8. Release of Retention. Upon satiAactory completion of the
Work including any "Punch List" items, the Agency shall pay the full amount of the Retention
within thirty--one {31) days of completion of the Public Improvements.
5.3.9. Agency Maximum Contract Sum. Notwithstanding
anything to the contrary contained herein, the Agency shall not be required to pay Developer any
amounts in excess of the Agency Maximum Contract Sum (adjusted by Agency Initiated Change
Orders as set forth in Section 7.4 hereof). Upon _issuance by the Agency of the Certificate of
Completion, any Retention of the Maximum Agency Contract Sum that remains shall be
released to Developer within thirty-five (35) days of the issuance of the Certificate of
Completion.
"
6.
SUBCONTRACTS AND PURCHASE ORDERS. All subcontracts and
purchase orders shall be executed on behalf of Developer, or in the name and on behalf of the
General Contractor, and not as agent for the Agency, it being expressly understood and agreed
that-all Subcontractors and Materialmen shall at all times be deemed engaged by the Developer
or the General Contractor and not the Agency.
7. '

CHANGE ORDERS

7.1.
Procedure for Making Developer-initiated Change Orders. Any
Change Order initiated by the Developer ("Developer-Initiated Change Orders") which
materially affects the; design-of the Public Improvements, shall be processed and reviewed by'4he
Agency in accordance with the procedure set forth in Section 7.2 et seq. Any such proposeV.
Change Order shall be issued and take effect only if approved by the Agency in writing
following such review by the Agency. In the event Agency fails to approve or disapprove a
Change Order. within five (5) business days after submission to Agency by Developer, the
Change Order shall be deemed to have been approved by Agency. It is understood and agreed
that if a Change Order cannot reasonably be reviewed within five (5) business days, such time
for review shall be extended for a reasonable period of time not to exceed a total of fifteen (15)
calendar days. If Agency fails to approve the change order during such extended time period,
such change order will be deemed approved.
7.2.
Effect of Developer-Initiated Change Orders. Subject to Section
7.1 above, to the extent that a Developer-Initiated Change Order results in increased costs in
constructing the Public Improvements, Developer shall bear the entire cost of such change order.
Developer shall also be responsible for costs related to defects resulting from Developer-Initiated
Change Orders.
7.3. . Procedure for Making Agency-Initiated Change Orders. The
Agency shall have the right to initiate the following types of Change Orders ("Agency-Initiated
Change Orders"):
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7.3.1. Those necessitated by the imposition of any governmental
regulations-or-a change-in any-governmental regulations following approval-by the.-Agency of the
Plans and Specifications except as should have reasonably been anticipated; o

7.3.2. Those initiated by the Agency at the request of the City; o
7.3.3. Those necessitated.by damage to any portion of theVor
caused by fire or other casualty, it being expressly agreed that net insurance proceeds received by
the Agency and Developer shall be applied for the purpose of paying for such Change orders before being used for any other purpose, but that the amount of such collected proceeds shall not
be relevant tothe determination of the amount of such Change Orders; or
7.3.4. Those necessitated by the elimination of any part of the
.
.
Work proposed by the Agency; or.
7.3.5. Those necessitated by additions, modifications and
upgrades, including equipment and fixtures, of any part of the Work proposed by the Agency. :
The Agency acknowledges that due to the physical and
economic integration of the Public Improvements and the redevelopment of the site, a Change
Order desired by the Agency may impact.-the course and.cost of construction of the Public
Improvements and. the Project. Therefore, any Change Order actuall.y. initiated by the Agency =
which might adversely impact the course and/or increase the cost of. the Public Improvements. or
the Project or delay the. construction:or..opening of. the Public'Improvements or,the Project musthave the approval-of the:Developer before`itcan:be.issued: and.become.effective.,, The procedure:.
for initiating an Agency Initiated- Change Order is as follows: '
(i)
The Agency shall submit to the.Developer in.-.,
writing a statement specifically setting forth the nature and details-of the proposed Agency
Initiated Change Order ("Proposed Change Order") and which shall. include the following
notice on the cover sheet:
"This is an Agency Initiated Change Order." Commence
preparation of the de'sign of the proposed changes as set forth below:
(ii)_
Developer must respond within five (5) business
days from receipt of this. request with the following: .
a.
A general estimate of the time required for
implementation and design of the proposed changes;
b.
A general estimate of the cost of Proposed
,Change Order including that attributable to delay in the Project; and
c.
A statement as to how much time will be
necessary to respond with a more
accurate
estimate
of
time and cost considering the nature and
^
extent of the proposed'delay.
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(iii)
Developer shall promptly meet with the Project
Architect and the General Contractor and respond to such statement, in writing, within five (5) ' -,:
business days. Developer's response ("Change Order Response") shall include the following ;
estimates; which estimates shall be as accurate as time reasonably allows given' the extent. of the

Proposed Change Order:
The time necessary to design and 'implement the Proposed Change Order. =
The construction and design ' costs to
implement the Proposed Change Order.
c..
The anticipated, construction delay, if any,
which will be caused by implementation of the Proposed Change Order and the delay costs .
.resulting from such delay.
d.
For more extensive Change Orders, the time
necessary to provide •a more accurate estimate of costs and delay impacts.
(iv) . Within three (3) business days following receipt,-of
the Change Order Response,. Agency shall either withdraw the Proposed Change Order or notify
Developer, in writing, to implement the Proposed Change Order and agreement to increase thei:.
Maximum Agency Contract Sum bythe amount specified in the Change Order Response:
(v)
Agency shall pay all costs reasonably associated
with the Proposed Change Order upon approval.of the City Council, if such approval is required;
an estimate of which shall be included in the Change Order Response including the following:v
Cost of preparing the initial estimate of cost
and time.
-Cost of preparing the design.
Cost of construction which shall be in
c.
accordance with the terms of the contract between Developer and General Contractor..
d.

Other related costs and Tees to implement

e.

Developer fees.

the Proposed Change Order.

Costs arising from delay of the Project.
Costs of discontinuing or:withdrawal of the
proposed Change Order.
Notwithstanding the foregoi'ng, if Developer
(vi)^
reasonably determines that the Proposed Change Order will have a material adverse impact on
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the Project, including adverse financial or aesthetic changes, material. delay to or impact uponthe-date-for-its-completion,Developer-may-deny-the Proposed Change Oider. Such denial shall
be in writing and shall state the basis for such denial.
- 7.4.

The Effect of Agency-Initiated Change Orders on the Maximum

Agency Contract Sum
7.4.1. To the extent an issued Agency-Initiated Change Order
results in increased costs in constructing the Public Improvements, the Maximum Agency'
Contract..Surn.shall be increased by the sum of the following amounts and the Agency shall
deposit such additional amounts in the Agency Special Account (and the Change Order. shall notbe effective for any reason until such actions are completed or the Developer is otherwise
assured, to its satisfaction, that the payment will be made by the Agency):
7.4.1.1.
The charges of the General Contractor,,
Subcontractors and Materialmen in performance of the construction services called for in the
Change Order in accordance with costs actually incurred by Developer under the Construction
Contract plus (i) an architectural and engineering fee to the extent actually incurred by the
Developer; and (ii) a three percent (3%) construction management fee to the Developer on the
incremental cost of the Change Order;.and
The actual costs reasonably determined..bya: ;
7.4.1.2..
Developer resulting from.any delay in-completion of construction,of the Public Improvements:
necessitated. by: the.Change .Order;-less
Any savings resulting from the deletion of
7.4.1.3.
construction services pursuant.to..the Change Order:.
To the extent an issued Agency=Initiated '
-7:4.1.4.
Change Order results in decreasing costs in constructing the Public Improvements the Maximum
Agency Contract Sum shall be decreased by any actual reduction in costs to the Developer
charged by the General Contractor, Subcontractors and Materialmen after deducting architectural
and engineering fees, incurred in processing the Change Order.
-7:4.2. The Agency shall be responsible for costs related to.defects
resulting from Agency-Initiated Change Orders.
Approval. of Plans Pursuant to Change Orders If extra Work for
7.5.
the Public Improvements is required to be performed by an Agency Initiated Change Order,
the Developer, at the Agency's cost, shall cause any such drawings and specifications necessary
to be prepared in connection with the extra Work contemplated by such Change Order. In the
event Agency subsequently withdraws such Change Order, it shall solely be responsible for all
costs in connection therewith.
Disputes Regarding this Part. Any disputes arising under this
7.6.
Article 7.shall-be submitted to. mediation in accordance with the procedures set forth in Section
14 hereof.
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8.

INSPECTION AND ACCEPTANCE

8.1.
Access to the Work. Subject to reasonable rules and regulations
established by the General Contractor which do not unreasonably interfere with Agency's right-. .
to inspect the work, the Agency and its- respective authorized representatives or agents shall at all
times during business hours 'on Business Days have °access to and the right to oliserv : e the Work
and all facilities where the construction of the Public Improvements or any part thereof is being .
fabricated or stored and for purposes of confirming construction in accordance with Public
Improvement Documents. The Developer shall include in its Construction Contract with the
General Contractor that General Contractor, in consultation with the Agency,: shall cause all
necessary inspections to be performed to determine compliance with applicable government
requiremerits. The General Contractor shall have the right to accompany the Agency
Construction Inspector on all inspections. The Agency shall coordinate its inspections to _the'
extent feasible, with regular inspections; by City building officials, and the monthly Job.Site
Meeting.
Required Inspections and Tests. If the Public Improvement
8.2.
Documents or any governmental requirements applicable to any portion of the. Work require that
any part of the construction of the Public Improvements be inspected or tested, the Developer
shall include in its Construction Contract a provision whereby the General Contractor shall give
the Agency at least three (3) Business Days notice of readiness of the construction of the Public
Improvemerits,for inspection or, testing and'the date fixed for such inspection or testing
8.3.

Special Inspections and Tests.

8.3.1. Whenever the Agency desires special inspection or testing
of part of the Public Improvements, it shall have the authority to request that such special
inspection or testing be performed, whether or not such part, of the construction be then
fabricated, installed, covered or completed. If the Developer does not agree that a particular °
special inspection or testing should be performed, such dispute shall-be submitted forresolution
by an independent third party in accordance with the procedures set forth in Article 14 hereof;
provided, however, that the Developer shall have no right to object to any inspection by the
Agency that does not interrupt or interfere with the performance of the Work by the Developer or
its contractors and provided, further, that this Section 8.3.1 shall not apply to inspections
conducted by the building officials of the City in the course of their ordinarily conducted regular
inspections of building projects. The cost of all such special. inspection or testing, and any other
costs and expenses that may be incurred in connection- with the performance of such special
inspection or testing, and are for the purposes of certifying construction in accordance with the
Public Improvement Documents, shall be borne solely, by the Agency, which costs shall be in
addition to the Maximum Agency Contract Sum,. unless such, special inspection or testing reveals
a substantial or material-failure of such part of the construction on inspection or testing requiring
correction to comply with (a) the requirements of the Public Improvement Documents, or (b)
governmental requirements (collectively, "Test Failure") as a result of the negligence of the^
General Contractor, Subcontractor or Materialman, or anyone directly or indirectly employed by
any of the foregoing, in which event the contractors shall bear, at their own cost and expense, all
costs and expenses of such special inspection or testing.
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8.3.2. In the event of a Test Failure of any part of the Public
Improvements, the Agency may request inspection or testing of any or all of the other similar
parts of such construction. The expense of the additional inspection or testing shall be borne by.
the Agency unless the Test Failure prompting a such additional inspection or testing Wasa result
of the negligence
Developer reasonably monitor the. ;;. .
General Contractor for compliance^Pwith^he P bli ^Imp o veme t Do cuments in which event
Developer shall bear such, costs.
8.3.4: In the event that any special inspections or tests shall
necessarily result in'a delay in the completion of the construction of the Public Improvements or
any portion thereof, the Schedule of Performances, with respect to such part of the Work, shall'
be appropriately extended unless the Test Failure prompting such additional inspection or testing
was a result of the negligence or fault of Developer, or failure of Developer to reasonably
monitor 'the General Contractor for compliance with the Public Improvement Documents in
which event Developer shall bear such costs.
8.4.
Uncovering of Work`on the Public Improvements. If the Agency
has substantial basis to believe that any part of the Public Improvements has been covered or
concealed contrary to good construction practice, or contrary to the written directive of the
Agency Construction Inspector the Agency may request in writing that such work be uncovered _
for examination, inspection or. testing. If the Developer does not agree that such uncovering is
necessary; such. dispute. shall be. submitted.for. mediation 'in. accordance with the procedures set:-,
forth in Article 14 hereof.. The cost.of. (1) all such ,uncovering, inspection or testing,. (2) any ....
additional-,professional, services: necessitatedthereby, (3) 'the' recovering, and (4), any other,.'.,'.` ..
expenses incurred-as a.result of such examination, inspection or testing, shall-be borne-by the
Agency unless such special inspection or test was.the^result ofDeveloper'.s failure to reasonably.-..
monitor the. General Contractor for compliance:with the Public Improvement•Contract
Documents. . The Schedule of Performances shall :be-extended:for the period of any-delays
occurring by reason of any such uncovering, inspection or testing unless such special inspections
or tests were caused by the failure of Developer to reasonably monitor the General Contractor for
compliance with the Public Improvement Documents.
.8.5. .

Correction.of Work on the Public Improvements

8.5.1., If the Agency Construction Inspectorshall,-prior to the
issuance of a Certificate of Completion, or prior to the-expiration of any applicable warranty '
period if a•Certificate of Completion has been issued; deterymine by written notice given to the*
Developer that any parcof the construction has not been performed substantially in accordance
with the Public Improvement Documents. or as otherwise approved by the Agency, the same
shall be reconstructed,. made good, replaced or corrected as reasonably appropriate, by the.
Developer or the General Contractor within thirty (30) days after being requested to do so •
(unless such corrections cannot, in the exercise of reasonable diligence or because of
Unavoidable Delays, be completed withiri the 30-day period, in which event such 30-day period
shall .be extended for so long as it shall reasonably require the Developer to complete-such
corrections). If there is a dispute as to- whether or not. any part of the construction has not been
performed substantially in accordance with the Public Improvement Documents, then the dispute
shall be resolved pursuant to the provisions of Section 14. Notwithstanding the foregoing, Work
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• previously approved by the Agency Construction Inspector shall,not be subject to further
inspection.
8:5.2: Developer shall assign; and include in the Construction Contract a
provision assigning, all warranties at law (including latent, defects) or which it otherwise
expressly receives from any Contractor, Subcontractor or Materialman with respect to the part of
the construction-performed, to the Agency.
8.5.3. The Construction Contract shall require the General Contractor, at
its own cost and.expense, :to. correct (within the time periods set forth in subsection 8.5:1,of this
Section 8.5) defects in any part of the Public Improvements construction in the construction' .. :
and/or defective materials, of which the General Contractor is notified (in,accordance with the'pr ovisions of Section 8.5.1), within a period equal' to one (1.) year from the date of issuance of a'
certificate of completion for the Public Improvements or the expiration of any warranty period;
obtained from any Contractor; Subcontractor or Materialman with respect to the part of the
construction performed.
8.6.

Certificates of Completion for the Public Improvements

8.6.1. Upon the Agency's Construction Inspector's receipt of
written notice from.the Developer "or General Contractor stating that in its opinion.the Public
Improvements have been completed,
.. e.. except for Punch List.., Items, has
_ been fully performed in:
accordance with the Public Improvement
Documents
("Notice,
of
Completion"),
the Agericy's '
.
. ,;.
Construction yInspector..shall perform .afinal inspectiori of the Public-Improvements-...A_
Certificate of Completion shall not be unreasonably withheld or delayed due to. the Punch List
Items provided the General Contractor posts security reasonably approved by Agency in an
amount not less than 150% of the budgeted costs of the Punch List Items. When the Agency's`
Construction Inspector determines upon such final inspection that (a) the Public Improvement's
have been completed in accordance with the Public Improvement Documents;'(b) such Puncht, ,
List Items have been so performed, and (c) all final certificates of approval (the. "Approval
Certificates") shall have been issued by all governmental authorities having jurisdiction
thereover (except the Agency and its respective successors and assigns), the Agency shall
immediately prepare, sign and deliver :a final certificate of completion (the "Certificate of
Completion") to the Developer. Such certificate shall specify the date of the completion of the
Public Improvements for all of the purposes of this Agreement. and shall-constitute. final
acceptance by the Agency thereof. . Following such acceptance (and except as limited by the
provisions -of Section 8.8 hereof), the Developer shall be. deemed to have fully performed its
obligations under this Agreement and the General Contractor shall be liable to the Agency only
for any defects. in the construction of the Public Improvements or for any work covered by
warranties, for the period of such warranties provided such warranties have been assigned to.
Agency as set forth in Section 8.5.2.
8.6.2. The Agency's Construction Inspector shall complete the
inspection described in Section 8.6.1 within fifteen (15) Business Days of receipt of the notice
from Developer that the Public Improvements have been completed. Any dispute which cannot
be. resolved by mutual agreement of the parties shall be resolved in accordance with the
procedures set forth in Section 14 hereof.'
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8.7.
Inspection of Records. The Developer shall. maintain or require":
-the-General-C-ontractor-in-the-Construction Contract to maintain and require the Subcontractors
and Materialmen to keep and maintain, for a period of at least four (4) years after-the date of the

issuance of the Certificate of Completion; all records, books, correspondence, receipts, vouchers;
memoranda and similar items relating to the construction of the Public Improvements, together °
...^
with the originals of all contracts and purchase orders and any-related warranties-or guarantees
relating to such construction, except for any such items of which copies have been previously
delivered to the Agency and, if .and when requested by the Agency, shall make the same
available for inspection by the Agency at reasonable times not to exceed two (2) times in any
twelve (12) month period, the foregoing excluding external audits. If either party shall have a
material dispute against the other arising in connection with this-Agreement, the Agency and
Developer and their respective agents and representatives shall have access to all of such records,
books, correspondence, receipts, vouchers, memoranda and similar items relating to the Public
Improvements -during regular business hours on business days or at other times, provided the
party requesting access to such records shall have given the other party and the applicable
Contractor, Subcontractor or Materialmen at least three (3) business days prior notice thereof:

8.8.

Effect of Certificate of Completion

8.8.1. A Certificate of Completion for the Public Improvements
issued by the Agency. shall be a conclusive determination-.of satisfaction and termination of
covenants and other obligations and undertakings of the-Developer under-this Agreement with
respect to the construction and completion of.the Public. Improvements..' Upon issuance of a
Certificate-of Completion. for the: Public Improveinents,, this 'Agreement shall be deemed :'^ :`
terminated.
9.

. INSURANCE AND SURETY BONDS'

Insurance. The Developer shall require the General Contractor and
9.1.
Subcontractors to purchase and maintain such insurance as will. protect the Agency Developer,
the General Contractor and Subcontractors from claims arising under this Agreement, which
insurance shall include the following:
9.1.1. Builder's "All Risk" Insurance. Developer shall obtain and
maintain, .or require its Contractor to obtain and maintain at all times during the course of
construction of `the Improvements on the Site, Builder's Risk Insurance for protection against all
^
loss of, or damage to the Improvements or materials; on-site and off-site, to be used in the .
construction of the Improvements to their full insurable value. Said Builder's Risk Insurance
shall name the Agency as aloss-payee as its interests may appear. - Said insurance shall insure
against the perils of fire and extended coverage and shall include "all risk" insurance for physical
loss or damage including without duplication of coverage, theft, vandalism and malicious
mischief.
9.1.2. - Equipment Insurance: Developer shall obtain and maintain
such equipment insurance as required by the Contractor or by law, which insurance shall insure
the interests of-the-Agency; the Contractor and all subcontractors in said work as their interests
may appear; and
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9.2. ' Errors and Omissions Insurance. Unless otherwise approved in
writing by Agency, architects, engineers and others for whom errors and omissions insurance
coverage is available at reasonable cost shall obtain and maintain, for a period of five (5) years
after completion of the Project, such insurance in a form and from and insurer acceptable to,
Agency and in the policy amount of not less than $1,000,000 each occurrence and $1,000,000
aggregate.
9.3.
Bonds. Prior to commencement of construction of the Public
Improvements, the Developer shall cause the General Contractor and/or Subcontractors to.'.''
obtain, a public works performance bond for the Public Improvements in favor of the Agency as
a named obligee; in accordance with Public Contracts Code Section 20688.4. Said Bond shall-be'
in form substantially the same as American-Institute of Architects Form A311: and shall secure
faithful performance of the terms of the Construction Contract for construction of the Public:
Improvements and securing payment of all Subcontractors and Materialmen..: The bond shall be
in the amount of 100% of the budgeted construction costs for the Public Improvements and shall
be written with a surety listed as acceptable to the federal government on its most recent such list
of sureties. The cost of the bond shall be borne by the Agency.
10. - EMPLOYMENT PROVISIONS AND SPECIAL PROVISIONS
RELATING TO CONSTRUCTION OF THE PUBLIC IMPROVEMENTS
10.1. Local Hire. Developer shall set as it goal and use its best efforts to
_ .:
...
.
hire; or cause to be hired, for.-.no less than thirty percent (30%) of the cost ofthe work relating to
--direet=labor-of the Public. Irnprov_ernents,-local contractors=and subcontractors with-permanent.
places of business within the County of Sacramento..
10.2. Prevailing Wage Requirement. The Developer shall, in its
Construction Contract with the General Contractor for the Public Improvements, require ther^^
General Contractor to pay and cause to be paid prevailing rates of 'wages, in accordance with
Division 2, Part 7, Chapter l, Article 2 of the Labor Code (commencing with Section 1770, and
the applicable regulations of the California Department of Industrial Relations), for all work
done in connection with the Public Improvements.
10.3. Apprentices. The Developer shall, in its Construction Contract.
with the General Contractor for the Public Improvements, require the General Contractor to
comply with. provisions regarding employment and compensation of apprentices in accordance
with Section 1777.5 of the Labor Code for the Public Improvements.
10.4. Working Hours. The Developer shall, in its Construction Contract
with the General Contractor for the Public Improvements, require the General Contractor to
comply with, and cause compliance with, work hour certification and stipulated damages
requirements for public works as set forth in Division 2, Part 7, Chapter 1, Article 3 of the Labor
Code (commericing with Section 1810) for all work, except for tenant improvement work.
'10.5. Worker's Compensation. The Developer shall, in its Construction
,Contract with the General Contractor for the Public Improvements, require the General '
Contractor to secure and cause to be secured worker's compensation insurance as, set forth in
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Division 4, Part 1, Chapter 4 of. the Labor Code (commencing with Section 3700) for all'.
employees on the work in accordance with Division 2,PartC7,Chapter 1, Article 5 of the Labor`!"
7Code(cmnigwthSo1860):

10.6.

Payroll Records.. In, order to provide proof of compliance with the

above provisions, the Developer:shall; in its Construction Contract with the General Contract,
require the General Contractor and Subcontractors for the Public Improvements to maintain, fu11
and accurate payroll records during the course of the Work and for a period of one (1) year after
issuance of Certificates of Completion for the Public Improvements.
10.7. Subcontractors.' The Developer shall, in its Construction- Contract °
with the General Contractor for the Public Improvements, require the General Contractor to
comply with, and cause compliance with, Division 2, Article 1, Chapter 4 of the Public Contracts
Code (commencing with Section 4100) regarding the rights and remedies of subcontractors'
10.8. Certification.* The Developer shall, in its Construction Contract
with the General Contractor for the Public Improvements, require the General Contractor to
certify that such General Contractor has read and acknowledges all of the statutes set forth in this
Article 10 (Section 10.1 et seq.), which statutes shall be assembled, organized and presented in
logical form by the Agency, and stipulates to comply therewith.
10.9.' Security Deposit in Lieu of Retention. The Agency and. Developer .
shall agree that the Developer's General Contractor for the Public Improvements may°provide.
security deposits in lieu. of Retention in-accordance with Chapter.13 of Division •5 of Title 1 of,.:
the Government Code (commencing with Section 4590):
10.10. Preference For Materials. - The Developer.. shall,. in. is Construction.
Contract with the General Contractor for the Public-Improvements; require the General Contractor to comply `with•Division'2, Article 1, Chapter 3, Article 5 of the Public Contracts Code (commencing with Section 3400) regarding preference for materials.
11.

INDEMNITY

11.1. General. The Developer shall, in its Construction Contract with
the General,Contractor, cause the General Contractor, at its sole. cost and expense, except to the
extent caused wholly or in part by or.resulting from the wrongful acts, omissions or negligence
of the Agency, the City, or their respective agents, officers, directors or employees, to fully
protect, -indemnify and hold harmless the Agency, the City, and their respective agents, officers,
directors and employees from and against the following:
11.1.1. All claims, damages, losses and expenses, including,
without limitation, reasonable attorneys' fees and disbursements, incurred by the Agency and/or
the City by reason of the failure on the part of the General Contractor to comply with any of its
obligations under this Agreement;
11.1.2,All claims of, or liens filed by, the General Contractor,
Materialmen,: Subcontractors and.any other person or.entity directly or indirectly engaged by the
Developer in connection with the Work; and
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11.1.3. All fines, penalties, assessments or other exactions imposed
by any governmental authority by reason of the General Contractor's failure to perform the Wort
other than the Agency or the City in accordance with governmental requirements.
11.2. Bodily Injury and Property Damage. In addition to the indemnit
set forth in Section 11.1 hereof, to the fullest extent permitted by.law, and except as otherwisecompensated for by collected insurance proceeds; Developer shall, in its Construction Coritract ;
with the General Contractor, require the General Contractor for the Public Improvements to
indemnify and hold harmless the Agency and.the City and their respective agents, officers,
directors and employees from and against all claims, damages, losses and expenses, including,
without limitation, reasonable attorneys' fees and disbursements, which arise out of, or result `.'
from, bodily injury, death, orinjury to or destruction of property, including the loss of use
resulting therefrom, to the extent that any such claim, damage, loss or expense is caused by any
wrongful or negligent act or omission of the General Contractor, Subcontractor, Materialm= or
anyone_ directly or indirectly employed by any of the foregoing..
12. -

TERMINATION
12.1.

Developer Default in Construction of the Public Improvements

Subject, to Section 3.3 hereof; and provided no dispute exists between Agency.
and Developer hereto, in the event that the Developer shall default in the performance of its
obligations hereunder with respect
to the completion of the construction of the Public .
..
Improve rnents other_than_(i) withrespect to.its obligation to._correct defective Work as-set-forth
in Section 8.5 hereof or (ii) with respect to Agency's failure to make payment of the Agency
Maximum Contract Sum (subject to Agency's right to withhold disputed sums in accordance
with this Agreement), and shall fail to cure such default within sixty (60) days after written
notice thereof by the.Agency specifying such failure (unless such failure requires work to be;
performed, acts to be done, or conditions to be removed which cannot, either by their nature or
by reason of Unavoidable Delays, reasonably be performed or removed, as the case may be,
within such 60-day period,.in which case no default shall be deemed to exist as long as the
Developer shall have commenced curing the same within such 60-day period,. and shall prosecute
the same to completion with reasonable diligence, subject to Unavoidable Delays) or shall be in.
default in its obligation to correct defective Work as set forth in Section 8.5 hereof, and shall fail
to cure such default within the period set forth in such. Section 8.5; then in such event (an "Event
of Default"), the Agency shall, require all of the Subcontracts and purchase orders for the Public.
Improvements to be assigned to it and take possession of and use all or any part of the materials
and other property of every kind used by the Developer in the performance -of the construction
related to the Public Improvements and complete the, construction of the Public Improvements in
any manner it deems desirable, including engaging the services of other parties therefor.* In such
event the Agency shall have the right to terminate Developer's construction of the Public
Improvements and shall, pursuant to its responsibilities under State law and subject to the
applicable provisions of the Construction Contract, either (1) succeed to the-rights and
obligations of the Developer under the Construction Contract, (2) pursue its remedies under
bonds referred to in Section 9.3 hereof, or (3) use its best-efforts to contract, as soon and in such
manner as the Agency shall find feasible, with a qualified and responsible third party or parties
(as determined by the Agency), who will assume the obligation of making or completing the

INGW8456\420302.5

-22-

as

construction of the Public Improvements, as shall be.satisfactory to the Agency. If there is -a.
dispute as to whether or not Developer is- in default, such default shall-be submitted first to the `
dispute resolution procedures set forth in Section 14.

12.2.

Developer Not In Default. Because of the substantial investment =

of bothr.the Developer and the Agency in the•Project;and their mutual objective of`achiev.irig"the
completion of the Public Improvements, it.is in the mutual interests of the Developer and Agency .=:
to avoid default and termination of this Agreement with respect to the Public Improvements.
Accordingly, and notwithstanding anything in this Agreement to the contrary, Developer shall
not be deemed in default under this Agreement if (1) the failure to commence or complete
construction of the Public Improvements is on the part of the General Contractor, Subcontractor
or Materialman without the negligence or willful misconduct on the part of the Developer,"and
(2) the Developer is acting in a diligent and reasonable manner to correct such failure by (a)
enforcement of the provisions of the applicable Construction'Contract, or (b) enforcement of '
rights under any applicable contractor's bond or other security for performance, or (c) securing a
substitute contractor, subcontractor or materialman, as the case may be, for the General
Contractor, Subcontractor or Materialman who has failed to perform. The times in the Schedule
of Performances shall be extended, except as elsewhere provided herein, during the period the
Developer is acting to correct such failure pursuant to this Section 12.2.
12.3. Agency Default., The following shall 'constitute events of default
by the Agency: a default.by the-Agency-in the'performance of any agreement or-obligationunderthis Agreement including failure-to pay.any amount of the Maximum`Agency.ContractSum,.that:
is not cured:within1hirty (30) days after receipt"of written notice1rom the Developer.specifying
the default or, in the case of a default that cannot with diligence be cured in such 30-day,period,
one which- the Agency fails to"proceed.promptly to.cure and to prosecute the: cure to'completion_^
with diligence.. Upon written notice of occurrence of such event of default,.the Developer. may
seek any and all remedies provided at,law 'or equity-including specific performance,of the terms
of this Agreement. Any such default by the Agency causing a delay in construction shall extend
the time of performance by the Developer as to such element of construction by the period of
.such delay.
13.

LIENS AND CLAIMS

"

13.1. ' If anymechanic's, laborer's or materialman's lien or any security
interest at any time shall be filed against the Public Improvements or any part thereof arising out
of the construction thereof by Developer, or if any lien of any nature shall be filed or permitted
to 'be filed against the assets of or funds appropriated to the Agency or the City arising out of the
construction thereof, it shall* be promptly discharged by the Developer by payment, deposit,
bond, order of court of competent jurisdiction-or otherwise. -If the Agency is thereafter
compelled by order, judgment Or, decree of a court of competent jurisdiction (the enforcement of.
which has not been stayed and which is beyond the right of judicial appeal) to pay such lien or
secured party, then the Developer shall promptly reimburse the Agency an amount equal to the .
amount paid by the Agency to such lienor or secured party, together with all reasonable costs and
expenses incurred by
therewith,
including reasonable attorneys'
fees
.
,
._. in connection
._ the Agency
..
and disbursements.
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13.2. The Developer agrees that if any General Contractor, Subcontractor or Materialman performing the Work, or furnishing materials, or if anyone
claiming directly or indirectly under or through the Developer or any such General Contractor,
Subcontractor or Materialman shall suffer, permit, file or cause to be filed any mechanic's or
other lien or security interest against the Public Irnprovements or any portion thereof, oragainst
any assets o or funds appropriated to the Agency or the City resulting from the -construction :•of
the Public Improvements, the Developer, within thirty. (30) days after notice of filing thereof,
shall cause such lien of security interest to be discharged of record'-by payment, deposit,-bond,
order of court of competent jurisdiction or otherwise. If.the Developer, shall fail to cause such
lien to be discharged of record within the period aforesaid, and if such-lien shall continue for an .
additional ten (10) Business Days after notice by the Agency to the Developer, then, in addition
to any other right or remedy, the Agency may, but shall not be obligated to, discharge the same; ^
either by paying, the amount claimed to be due from retention or any progress payment next due,
the Developer or by procuring-the discharge of record of such lien or security interest. Any
amount so paid by the Agency, including all reasonable costs and expenses incurred by the
Agency in connection therewith shall be payable by the Developer to the Agency on demand.
13.3. Notwithstanding the foregoing provisions of subsections 13.1 and
13.2 above, the Developer shall not be required to discharge of record any such lien or security
interest while the Developer is in good faith, and consistent with applicable law, contesting the
same.,
.14.
RESOLUTION OF DISPUTES. As to all matters covered by this Agreement, the
Developer, its_General Contractor, and all-other persons or , entities
for or-on belialf .of the
Developer shall be entitled to rely upon acts, decisions and-determinations of the Agency's
Construction Inspector; and shall not be deemed in default hereunder as to any matter so relied. ..
upon. In the event that_despite good faith efforts to resolve a dispute which shall.have arisen
between the parties concerning:
14,1. The application or-interpretation of the Public Improvement
Documents in the performance or administration of the Work other than in a dispute over legal
meaning; or
14.2. Subject to subsection 14.1, above, any matter pertaining to the
issuance of a Change Order.or any other dispute which may arise under the provisions of Article
7 of this Agreement; or
14.3. Subject to subsection 14.1, above, any matter pertaining:to the
Developer's request for a Certificate of Completion, or any determination of the Agency's
Construction Inspector pursuant to such :request as set forth in Article 8 of this Agreement; or
14.4. Subject to subsection 14.1, above, any matter pertaining to the
inspection,testing or uncovering of the Work as set forth in.Article 8 of this Agreement; or
14.5. Subject to subsection. 14.1, above, any other matter which this
Agreement provides shall be resolved by reference to this Section 14.5, then such dispute shall,
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at the election of either party, be submitted to'mediation in accordance with the provisions
-below:

14.5.1. If the parties are unable; despite good faith efforts; to
resolve a dispute arising-under this Agreement, the parties shall mutually select an independent
third party mediator: If the parties are unable to agree `upon a mediator, each party shall select, at
their sole expense, an independent third party mediator, who shall thereafter jointly select an
independent third party arbitrator to act as the sole arbitrator. 'The arbitrator selected shall
promptly meet with the parties and attempt to resolve the dispute. If the parties are unable to .
resolve the dispute, the arbitrator shall issue a ruling on the matter disputed, and the parties shall
abide by such ruling. The parties shall share the cost of the mediator -and/or arbitrator appointed
herein.

15.

MISCELLANEOUS.

15.1. Compliance- with, Laws. The Developer and Agency shall observe
and abide by and perform all of their obligations hereunder so as not to violate any applicable
governmental requirements. .
15.2. Waiver. No provision, requirement,'default or breach of this
Agreement shall be deemed waived by either party-except in.writing.
15.3.. Notices
15.3.1'.. Whenever it is provided in this Agreement that,a notice, •
demand, request,. consent, approval or other communication.(each of which is hereinm referred to .. ..
as a"Notice") shall or. may be given to or served upon'. either of theparties^.by,the-other,and,,-.,
whenever either of-the parties shall desire.to give-or serve^upon-.theother any Notice, with-respect
thereto, each such Notice shall be in writing and, any law or statute to the contrary
notwithstanding,, shall be effective for any purpose, if given or served as follows:
If to the Developer, by mailing the same to the
15:3.1.1.
Developer by certified or registered mail, postage prepaid, return receipt requested, addressed to
the Developer at the address set forth in Section 1.2.11 hereof, or to such other address(es) and
attorneys as the Developer may from time to time designate by Notice given to the Agency by
certified mail, postage prepaid, return receipt requested or reliable overnight delivery except;that
at no time shall the Agency be required to give, in the-aggregate, more than four (4) Notices or
copies thereof; and
If to the Agency, by mailing the same to the Agency
15.3.1.2: .
by certified or registered mail, postage prepaid, return receipt. requested or reliable overnight
delivery, addressed to the Agency at the address set forth in Section 1.2.1 hereof, or to such other
address(es) and attorneys as the-Agency may from time to.time designate by Notice given to the
Developer by certified mail, postage prepaid, return receipt requested or reliable overnight
delivery, except that at no time shall the Developer be required to give, in the aggregate, more
than four (4) Notices or copies thereof.
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15.3.2. Every Notice shall be deemed to have been given or served
on. tne aate set rortn on tne
15.4. No Joint Venture Neither this Agreement, nor any obligation
-hereunder shall constitute a joint venture between the Developer and Agency., In performing its
obligations under this Agreement, Developer shall be deemed an independent contractor and not
an agent or employee of the Agency.
15:5.

Governing Law This Agreement shall be governed by the laws of

the State of Ca
15.6. Assignment Except as specifically provided in this Agreement, the
Developer shall not assign this Agreement or delegate the performance of all or any of the
obligations hereunder. In no event shall any assignment by the Developer release the-Developer.
from its obligations under this Agreement unless such assignment shall have been approved in..
writing by the Agency. This Section 15.6 shall in no way prevent.or limit the Developer from
entering into any contracts with General Contractors, Subcontractors or Materialmen that may be
necessary or desirable in the performance of the Developer's responsibilities. under this
Agreement.
15.7. Captions The captions used herein are inserted only a& a matter,-.of convenience and for reference -and in no way define,
., .limit or describe the scope
..._ or the
_ intent of.
any section hereof.
15.8. - Illegality If this Agreement contains any unlawful provisions, the
same shall be deemed.of no effect and shall, upon the application of either party, be deemed
stricken from this Agreement without affecting the, binding force of the remainder.of this
Agreement.
15.9. No Third Party Rights Except as expressly set forth herein,
nothing in this Agreement shall create or shall give to third parties any claim or right of action
against the Agency, the City or the Developer beyond such as may legally exist,, irrespective of
this Agreement.
15.10. Modification of Agreement No change in.or modification,
termination or discharge of this Agreement in any form whatsoever shall.be valid or enforceable
unless it is in writing and signed by the party to be charged therewith or its duly authorized
representative; provided, however, that any change in or modifications termination or discharge
of this Agreement expressly provided for in this Agreement shall be effective as so provided.
15.11. Entire Agreement This Agreement constitutes the entire
agreement between the parties and incorporate all prior, understandings in connection with the
subject matter hereof.
15.12. Consents and Approvals Except. as otherwise specifically provided
in this Agreement, in each instance where the consent or approval of a party is a condition or .
requirement hereunder, including the determination that Work has not been performed
substantially in conformance with the Public Improvements Documents under Section 8.5
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hereof, such consent or approval (1) shall not be unreasonably withheld or delayed, (2) shall be
deemed given unless the party being requested -to give the same shall, within fifteen (15) days ., .: ... ,;
after such request is made, notify the party making such request that the request has been denied,
stating in reasonable detail the grounds for such denial, and (3) shall not be unreasonable in its
determination to consent or approve or not to consent or approve.

15.13. Acts or Omissions of Agents, Officers, Directors -and Employees.
Any reference in this Agreement to any wrongful or negligent act or omission of an entity such
as the Agency, the Agency's Construction Inspector, the Developer or any General Contractor,
Subcontractor or Materialman shall be deemed to include any wrongful or negligent act or
omission of any agent; officer, director or employee of such entity.
IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day
and year aforesaid

DEVELOPER: FIRST KEY, LLC, A
NEVADA LIMITED LIABILITY COMPANY

AGENCY:

THEREDEVELOPMENT
AGENCY OF THE CITY OF °
SACRAMENTO

BY:
INGEMANSON* ENTERPRISES, A
CALIFORNIA CORPORATION
ITS:

MANAGER

By:,
Thomas- V. Lee,.
Deputy City IVlanager .

By:
Dean R. Ingemansorn, President

Approved as to form: . . .

Approved as to form:

Miller, Starr & Regalia
Counsel for Developer

By:
Agency Counsel
By:
Eugene H. Miller,.Attorney
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Disposition and Development Agreement

Metro Place DDA020801
INGN\38456k115997.8 .

Regulatory Agreement

OFFICIAL DOCUMENT
Document entitled to free recording
per Government Code Section 6103
RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:
Sacramento Housing and
Redevelopment Agency
630 I Street
.' _
Sacramento, CA 95814
Attention: Portfolio Management

REGULATORY AGREEMENT
30 YEAR TERM .
INCLUDING COVENANTS AGAINST DISCRIMINATION IN PERPETUITY
METRO PLACE
THIS AGREEMENT is made
, 2001 by and between FIRST KEY, LLC, a Nevada limited
liability company, and its successors and assigns ("Developer"),. and, the REDEVELOPmENTAGENcy.:
OF THE CITY OF SACRAMENTO,' a.public body, corporate and politic ("Agency"):-

Inconsideration of the Agency-obligations-:under. the.Disposition•,and Development Agreement :.`.
("DDA") between Agency and Developer, dated, 2001, Developer agrees for
itself, its successors and assigns; that Developer shall comply with the. following terms of this Regulatory. Agreement.. [Terms not otherwise defined.in this Agreement are,defined as:in the DDA:] •
The Agency and Developer;-therefore, agree^as follows:
1. PURPOSE. Agency and Developer have entered into the DDA. for the development of certain real
property within the project area of the Merged Downtown Redevelopment Plan ("Redevelopment
Plan"). The Redevelopment Plan was adopted by the City Council of the City on
By the terms of the DDA, Agency will make substantial monetary and other contributions for the
development of the real property ('.'Site") described in the attached Exhibit 1: Legal Description of
the Site to Developer solely for redevelopment of the Site in conjunction with the. redevelopment-of
real property owned or controlled by Developer as a mixed use project including office, retail,
residential and other uses including a parking garage, all as more particularly described in the DDA
(the "Project").
2. TERM. . Except as otherwise, provided, all of the covenants contained in this Agreement shall
remain in effect for thirty (30) years. The covenants against discrimination contained in Section 12
of this Agreement shall remain in effect in perpetuity:
3. COVENANTS. The provisions contained in this Agreement are covenants which subject and
burden the Site, as covenants running with the land. It is intended. and agreed that the agreements._
and covenants provided in the .Agreement shall be covenants running with the land and equitable
servitudes on the land and that they shall, in any event, and without regard to technical
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classifications or designation, be binding, to the fullest extent permitted by law and equity; for the,
benefit and in favor of, and enforceable by, the Agency, the Agency's successors and assigns, any
,other governmental entity acting within its authority and any successor-in interest to Agency's
interest under this Agreement against the Developer, its'. successors and assigns (including but not
limited to a homeowners association if formed to control and manage common residential facilities)
and every successor in interest to all or any part of the Site, and any other transferees under the
DDA. References in this Agreement to Developer shall include all.such'successors, assigns,
occupants; transferees and any other party over which Developer can enforce its rights concerning
such covenants. Developer:may partially assign its rights and obligations under, this Agreement,.to
any person or entity `owning a portion of the Project and to a homeowners association established if
there is residential condominium housing in the Project and the Agency agrees that any default
noticed against the Developer or any successor or assign which does not involve a default by the .::
Developer or any other successor or assign may be enforced only. against the defaulting party.
4. EXISTING COVENANTS, CONDITIONS & RESTRICTIONS. This Agreement shall supersede any :

covenants, conditions and restrictions that have previously been recorded by, or on behalf of, the
Agency for the Site. The Agency understands and agrees that the Developer may record additional ;
covenants, conditions and restrictions in. connection'.with the formation of condominium
associations and otherwise necessary to create easements in favor of various other entities with^'-< .
interests in the Project (the "Additional Restrictions"). The Additional Restrictions shall be
consistent with this Agreement.
5. MAINTENANCE.. Developer shall maintain the Project, including the buildings, improvernents,.
grounds and equipment in good repair and condition. In the event that all or any of the Project=:^`,
improvements described in the DDA shall be destroyed or damaged by fire or other casualty,
Developer shall use its.reasonable efforts to obtain the proceeds of any insurance on the Site and
restore the Project as was to developed pursuant to the DDA, to the extent insurance proceeds are
sufficient to fund such restoration, to the extent such restoration will be practically possible and to
the extent such a facility remains economically viable; provided, however, a lender who succeeds to
Developer's interest in the Site as a result of foreclosure or a deed in lieu of foreclosure shall in no
event be subject to this restoration requirement; and provided further that such a restoration
requirement may be modified or superceded by the provisions of the condominium declaration'as to'
the condominium owners.
5.1. UPKEEP AND MAINTENANCE. Developer or its successors and assigns specifically
charged with the particular obligation, shall maintain, properly and consistently, all improvements
on the Site, including, but not'limited^to, the commercial .office, lobby, historical renovation. of the
below grade store fronts (historic display)', the Batchelder tiles and the ingress and egress to public
parking spaces, so as to assure that the Site does not detract from or degrade'the neighboring
properties. Developer shall maintain at least the following minimum quality of .exterior
maintenance of the Site and adjacent areas:

5.1.1., BUILDING UPKEEP. The exterior appearance of all buildings and structures.
shall be kept in a clean and attractive condition. All surfaces shall be maintained in a clean
condition..
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5.1.2. GROUNDS AND OFFSITE UPKEEP. All surfaces and landscaped areas within

the Site and those adjacent to the Site that Developer has developed pursuant to the DDA in:excess.
of City standards shall be kept in good quality condition. Developer shall comply with any
agreements between City and Developer regarding the development of offsite improvements.^_
Shrubs and trees are to be properly and consistently pruned., Any water elements are to be
maintained in operational condition and operated during hours when commonly visible to the public
unless shortage of water or utilities mandate that the water elements be shut down from time to .
time. - All landscaped and pedestrian areas are to be kept reasonably free of weeds, undesirable
plants and trash.
5.1.3. -TRASH STORAGE.. All trash and garbage, including without limitation, lawn,
shrub and tree cuttings -shall be placed in a screened enclosure when stored for pickup. No collected trash or garbage of any kind is to stand outside of an enclosure for more than eight (8) hours. No
trash and garbage shall be allowed to accumulate to the extent that it spreads noxious odors or
attracts vermin.
5.2. SIGNS. Signs- that create hazards by protruding, overhanging, blinking, flashing, or. other dangerous conditions are not permitted on the Site without Agency approval: Any billboards, .. .
pennants, bunting.or similar devices.for advertising.or.commercial display shall.be in- accordance.-.
with the Redevelopment.Plan;: Central City- Urban^:D.esignGuidelines, and-any other;applicable.,.,%
ordinances, regulations, and codes. All nonconformingsigns: shall be removed promptly, _butinany
any,.
event within the :time specified by.the Agency in writing or^specified in such ordinance, regulation_.
or code, whichever is earlier,in;time.
6. USES.' Generally, the Project is the development of approximately 872,872 gross 'square feet
Class A mixed use project consisting of office space, 114 residential units, retail; private and public
parking spaces, and historical renovation and preservation of original street level building facades
and historic- artifacts.
6.1 Historical Display. The below grade-store front facades shall be open for public
viewing, at no-additional cost; during the same hours of operation of the public parking garage and
shall be accessible from that garage so long as the accessibility does not interfere with security of
property or persons using the Project.
6.2 Residential Units.' The residential units shall remain in use as residential units during
the term"of this Agreement: Conversion of any residential unit to a non-residential use shall be a
default of this Aareement.
7. LID-iITATION ON DETRLNiENTAL CHAR4,CTERISTICS. Without the prior written approval of Agency, no use or operation shall be permitted on any part of the Site when such use or operation is
clearly objectionable to the development or operation of the Project as'a high-end, mixed-use,
building; historical -display and a parking lot-open to the general public. Developer shall not lease
any portion of the Site for any of the uses or any of the activities set out in this Section and
Developer shall not permit such uses or activities on any portion of,the Site. Included among the
INGN\38456\419355.4

-3
^ (^

uses or operations which are objectionable are uses or. operations which produce or are
accompanied by the following characteristics, which list is not intended to be all-inclusive:
7.1 Any activity that may constitute a public or.private nuisance.
7.2 Any unusual fire, explosive or other damaging or dangerous hazards (including the
storage, display or sale of explosives or fireworks).
7.3 Any warehouse operation,:or any assembling, manufacturing, distilling, refining;
smelting, industrial, agricultural, drilling or mining operation.
7.4. Any dumping, disposal, incineration or reduction of garbage or refuse'other than
handling or reducing such waste if produced on the premises from authorized uses and if
handled in a reasonably clean and sanitary manner.
7.5. Any operation involving the production, exhibition, rental, distribution or sale of "X-'.,
Rated" movies or obscene materials other than a video tape or record retailer who may sell
or rent "x-rated" movies-or materials as a minor and an incidental part of .their.business V_
7.6. Any noise or sound which can be heard from the public pedestrian areas andwhich.is
reasonably objectionable due to intermittence, beat, frequency; shrillness or loudness.
8. ART liv,PuBLIC PLACES. Aesthetic Improvements included in the Project pursuant to the
Agency's Aesthetic Improvement Policy (also known as the Art in Public Places Program) are ,c,;.
owned byDeveloper; provided, however, that Developer shall not remove the Aesthetic
Improvements from the Site without the.prior written consent of Agency. Developer, without
Agency's prior consent, may move the. Aesthetic Improvements within the Site so long as the
Aesthetic Improvements are reasonably available for public viewing.
In the event that an Aesthetic Improvement must.be removed from the Site to permit future
rehabilitation, remodeling or demolition of the Site, Developer shall offer such Aesthetic
.Improvement for sale to Agency or its allowed designee at fair market value established as
reasonably agreed by the parties. Agency shall, in such event be responsible for compliance with
California's Art Preservation Act (Civil Code Sec.987,.et seq.) Only a public agency or a publicbenefit, non-profit entity may, be an allowed designee of Agency under this Section. Failure-of the
Agency to exercise its option to purchase.suchAesthetic Improvement within sixty (60) days after
notice has been provided to Agency that a fair market value has been established shall be deemed
approval by the Agency of Developer's removal of the Aesthetic Improvement from the Site.
9. PAYMENT OF TAXES, ASSESSMENTS, ENCUMBRANCES AND LIENS., All real estate taxes and
assessments assessed and levied on the Site shall be paid prior to delinquency, at all times after
transfer of title to the Site to Developer, other than taxes and assessments levied, on parties other
than Developer. -The-Developer shall promptly remove or satisfy, any levy. or attachment made on
all or any part of the Site. Nothing contained in this Agreement shall prohibit an owner from
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reasonably contesting the validity or'amounts of any tax assessment, encumbrance or lien; nor to
imltt er
10: MITIGATION MEASURES. Developer, at Developer's cost, shall comply with all measures
.adopted by the Agency to mitigate negative impacts of the Project as specified in the DDA.
11. No LIMIT ON FORECLOSURE. The provisions of this Agreement do not limit the right of any
obligee to exercise'any of its remedies for the enforcement of any pledge or lien upon the Site-or
any part of the Site, and no violation or breach of the covenants, conditions, restrictions, provisions
or limitations contained in this Agreement shall defeat or render invalid or in any way impair the
lien or charge of any mortgage or deed of trust made in good faith and for value, provided, however,
that in the event of any foreclosure, under any such mortgage, deed of trust or other lien or
encumbrance (other that of a first mortgage or first deed of trust or other first deed of trust made in
accordance with the DDA), or a sale pursuant to any power of sale included in any such mortgage
or deed of trust the purchaser or purchasers and their successors and assigns and the Site shall be,
and shall continue to be subject to all of the conditions, restrictions and covenants contained in this
Agreement.
12. COVENANT AGAINST DiSCxLNIINATION. _ Developer covenants by and for itself, its heirs and-, .
assigns,, and all persons claiming under or through him; that there shall be no discrimination against
or•segregation of, any person or group of persons:on account of sex, marital status, religion, race,:
color, creed, national origin or, ancestry in the sale; lease, sublease, transfer-; use, occupancy; tenure :
or enjoyment of the land herein-conveyed, nor shall the grantee itself or any person claiming under
or through him; establish or permit any such practice or practices. of discrimination- or:segregation =
with reference.to.the selection, location, number; use, or. occupancy,of tenants, lessees,_subtenants; ;_
sublessees.or vendees, in the land- herein conveyed. The foregoing covenants shall run with the land.
13. DISSOLUTION OF AGENCY. In the event Agency shall be abolished or,its designation changed
by or pursuant to law, its powers, the rights and functions under this Agreement may be transferred
to any other designated governmental office or agency.
14. CITY CODES AND REDEVELOPMENT PLAN. Nothing contained in this Agreement shall be
construed as permitting the violation of any requirement•of the ordinances 'or other laws or rules of
the City of Sacramento or any provision of the Redevelopment Plan, .it being the intent of this
Agreement to impose additional restrictions over and above the requirements of any such
ordinances, rules or provisions of the Redevelopment Plan.
15.. BENEFICIARIES OF COVENANTS. Aaency and its successors and assigns are deemed the
beneficiaries of the covenants contained in this Agreement, without regard to technical
classification and designation. The ,covenants shall run in favor of the Agency and its successors
and assigns without regard to whether the Agency has been, remains, or is an owner of any-land or
interest therein, and shall bind the Developer its successors and assigns. Such beneficiaries shall
have the right-to exercise all rights and remedies; and to maintain any actions at law. or suits in'
equity or-other proper proceedings to enforce the curing of such breach, to which beneficiaries of
such covenants may be entitled.
.
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16. CHANGES WITHOUT CONSENT OF TENANTS OR LESSEES :.

= PaRe

Only Agency and its successors and

assigns, and Developer and its successors and assigns (subject-to the reasonable approval of
t _I
Developer's lender) shall have the right to consent and agree to changes in, or to eliminate in whole
or in part, any.of the covenants or restrictions contained in this. Agreement without the consent of
any easement holder, licensee, other mortgagee, trustee, beneficiary under a deed of trust.
17. DEFAULT. Pursuant to the provisions of Section 3, upon a violation of any .of the above
provisions of this Agreement by Developer, or a successor or assign, the Agency shall give-written
notice of default to Developer, or such successor or assign, by registered.or certified mail addressed
to Developer, or such successor or assign, as stated in the DDA or such other addresses as may be
substituted upon appropriate written notice in accordance with the DDA: If such violation is not
corrected to the satisfaction of the Agency within sixty (60) days after the datesuch.notice is mailed
or within such further time as the Agency may reasonably determine is necessary to correct the
violation, without further notice to Developer, or a successor or assign, and provided Agency has
notified Developer's, or a successor's or assign's lender of such default and has provided such
lender with the opportunity to cure and other applicable lender .protections as provided in the DDA,
the Agency may declare a default under the Agreement, effective on the-date of such declaration=of;
default, and upon such default the* Agency may apply to any court for specific performance of this
Agreement, for an injunction against any violation of the Agreement, or for such other relief other
than damages as may be-,appropriate, since- the, injury to the Agency arising-from -a default under. any_
of the terms in this Agreement would be irreparable, and the amount of damage would be difficult
to ascertain.

18. SUCCESSORS IN INTEREST. This Agreement shall bind and the benefits shall inure to the
Developer, its successors in interest and assigns, and to the Agency and its successors for the term
of this Agreement. •
19. CONTRADICTORY AGREEMENTS. Developer warrants that it will not execute any other.
agreement with provisions which prevent or prohibit Developer from fulfilling its obligations under
the provisions of this Agreement, and that, in any event, the requirements of this Agreement (except
as they may conflict with..the DDA) are paramount and controlling as to. the rights and obligations
set out in this Agreement and supersede any other requirements in subsequent agreements which -are,
in conflict with this Agreement.

20. ATTORNEYS' FEES. If the services of any attorney -are required by any-party to-secure the
performance of this Agreement or otherwise upon the breach of default of another party, or if any
judicial remedy or mediation is necessary to enforce or interpret any provision of this Agreement or
the rights-and duties of any person in relation to this Agreement, the prevailing party shall be
entitled to reasonable attorneys' fees, costs and other expenses, in addition to any, other relief to
which such party may be entitled. Any award of damages following judicial remedy or arbitration
as -a result of this Agreement or any of its provisions shall include :an award of prejudgment interest
from the date of the breach at the maximum amount of interest allowed by law: The prevailing,
party. shall, mean the,party receiving an award in arbitration or a judgment in its favor, unless the
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award or judgement is less favorable than. the best settlement offered in writing in a reasonable.
manner oy we ULner party, in wmcn case Ene prevannng party: is tne other party.
21. SEVERABILITY. The invalidity of any clause, part or provision of this Agreement shall not
affect the validity of the remain'
"'' ''
22. ELECTION OF REMEDIES. To'the extent applicable, in the event of any breach of the
covenants, conditions and restrictions contained in this Agreement, the. Agency shall reasonably
endeavor to remedy such breach by conference; conciliation and persuasion. If, in the opinion of
Agency, the Agency and Developer are unable to mutually agree to a suitable remedy or the
circumstances so warrant, such breach maybe enjoined or abated by appropriate proceedings
brought by the Agency.
Agency may institute or prosecute in its own name, any suit Agency may consider advisable in
order to compel and obtain a decree for specific performance of any obligation of any owner to
develop and maintain the subject property in conformity with this Agreement. Agency may also
seek a decree requiring removal of any improvements constructed on the Site which improvements
are designed for uses not permitted under this Agreement and which improvements are suitable only
for uses not permitted under this:Agreement. •
The remedies of-the Agency. under this Agreement,. the DDAIor-any other related instrument are^.'
cumulative, and the exercise:of one or-more of such remedies shall not be deemed, an election of
remedies and shall not preclude-the exercise by the Agency of any one or more of its other
remedies.
23. No WAIVER BY DEFAULT. No waiver by the Agency of any breach of or default under this
Regulatory Agreement shall be deemed to be a waiver of any other or subsequent breach thereof or
default under this Agreement.
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24. NOTICES. Wri tten notices and other written communications by and between the parties shall
be given in accordance with the provisions of the DDA.
EXECUTED in Sacramento, California as of the date first written above.

DEVELOPER: FIRST KEY, LLC, A NEVADA

AGENCY: REDEVELOPMENT AGENCY OF THE

LIMITED LIABILITY COMPANY

CITY OF S ACRAMENTO

BY:

BY:

INGEMANSON ENTERPRISES, A

CALIFORNIA CORPORATION
MANAGER .
ITS:

By:

Thomas V. Lee
Deputy City Manager
Approved as to Form:

Dean R. Ingemanson
President
Approved as-to Form:
MILLER, STARR & REGALIA.
Counsel for Developer

B
Eugene H. Miller, Attorney

INGV138456\414355.4

.By:
Agency Counsel

'Regulatory Agreement:
Exhibit 1: Legal Description of the Site
[TO BE ATTACHED PRIOR TO RECORDATION]
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NOFEEDOCUMENT:
Entitled to ftee recording
pursuant to Gort.Cale 16103
WHEN RECORDED MAIL TO
SACRAMENTO HOUSING AND
REDEVELOPMENT AGENCY •
630 1 Street
Sacrarnento, CA958t4 °-' -- . ATM: Portfolio Mnnagenent

ACCESS AND SCENIC EASEMENT
THIS ACCESS AND SCENIC EASEMENT DEED ("Easement") is made this
day of 2001 by and between
FIRST KEY, LLC, a Nevada limited liability company (the "Grantor") and the REDEVELOPMENT AGENCY OF
THE CITY OF SACRAMENTO, a public body, corporate and politic, ( the "Grantee") or upon dissolution of the
Redevelopment Agency of the City of Sacramento, the City of Sacramento, a municipal Corporation..
. WITNESSETH:'
WHEREAS, the Grantor has undertaken to develop a project (the "Project") pursuant to the terms of *a
Disposition and Development Agreement dated
, 2001 (the "DDA") which includes preservation of certain
elements of an historic building in Sacramento, California;
WHEREAS,, the Giantor is owner in fee simple. of improved real property upon. which a historic building is
located on J Street, Sacramento, California.and described as.follows: (the "Premises");
Lots-6 and 7 in Block`bounded by;J,andthe Alley and 8th and 9th- Streetsin theCity of Sacramento;-according to the official map or plan thereof.,-.
WHEREAS; the Project will-include demolition of.portions-of'the historic building and preservation of certain,
below grade storefronts (collectively the "Historic Features") located on-the Premises in conformity with theDDA; .
WHEREAS, the Grantor has accepted public assistance to allow open access to . the general public of. the
Historic Features; and
WHEREAS, the Grantee will expend a portion of the proceeds from tax increment funds to finance the cost-of
preservation of some of the Historic Features located within the Project.
NOW, THEREFORE, in consideration of the Agency allocating a portion of the tax increment financing for
the preservation of the Historic Features, the Grantor does hereby grant and convey unto the Grantee an easement in
gross (known as an "Access and Scenic Easement") in the Premises; of the nature and character hereinafter expressed, to
constitute a binding servitude upon the Premises of the Grantor, and to that end, Grantor covenants on behalf of itself, its
agents, personal representatives, heirs, assigns, and all other successors to it in interest, with Grantee, such covenants
being deemed to run as a servitude, with the land for a period of thirty (30) years, to do and refrain from doing upon the
portion of the Premises which is the Historic Features as constructed pursuant to the DDA and, except as contemplated
by the DDA, each of the following stipulations which contribute to the public purpose in that they aid significantly in the
preservation of the historic site in question.
No -construction, alteration, or remodeling shall be undertaken which would affect or alter the
appearance of the external portion of the Historic Features once they are completed as contemplated by the DDA,
without the written permission of Grantee, duly signed by its Chairman or Executive Director.
2.

No painting which, in the reasonable opinion. and judgment of the Grantee, are inharmonious with the
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historic integrity and general surroundings, shalt be used on the Historic Features.

3. ..., The Grantor shall at all times maintain the display of Historic Features in a good-state of repair so that
no deterioration in its exterior appearance shall take place. If all of any of the improvements placed upon the Premises
shall be destroyed or damaged by fire, storm or other casualty, the Grantor agrees to restore the improvements to the

.4.
The Grantor agrees to provide access to the general public to the Historic Features by keeping open
the Historic Features for viewing by the general public during the same hours of operation as the public parking garage
erected on the Premises, except to the extent required for the safety of persons or property.
5.
The Grantor agrees that these restrictions will run with the land and any subsequent owner, shall take
title subject to such restrictions.
6.
The Grantor agrees that there shall be no further conveyance of any interest in the Historic Features
other than Grantor's right to convey fee title to the Premises or any lesser title or interest, but such conveyance shall not
interfere with Grantee's interest in the Historic Features or the access to the Historic Features.
-7.
Where permission is required to be obtained from Grantee, such permission shall be deemed to have
been given upon the failure of Grantee to respond to a written request therefor within thirty (30) days of actual receipt
thereof by Grantee at its principal office.
.
.. ,
,
,
.
. ,.
,, .
8.
Grantor shall maintain this Access and Scenic Easement in good repair, at Grantor's sole cost and
expense.
9. .
If any of the provisions of this Access and Scenic Easement-shall beheld_invalid by any court of.law,
the validity of the remainder of this Access and Scenic Easement shall not be affected thereby.
10.
In the event a violation of these restrictions is found to exist, Grantee (or upon dissolution of Grantee,
the City of, Sacramento) may, following reasonable notice to Grantor, institute 'a suit to enjoin by temporary and/or
permanent injunction such violation, to require the restoration of the Historic Features to its prior condition.
IN WITNESS WHEREOF, the parties hereto have executed this Access and Scenic Easement as of the date and year
first above written.

GRANTOR:
FIRST KEY, LLC, a Nevada limited liability company
By: INGEMANSON ENTERPRISES, .
a California corporation
Its: Manager
By:
Dean R. Ingemanson, President
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The Redevelopment Agency of
the City of Sacramento

Tom V. Lee
Deputy City Manager

Approved as to form:

Agency Counsel
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SCHEDULE OF PERFORMANCES ^
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SCHEDULE OF PERFORMANCES
t

The-following-Time-for Performances are maximum date limits.and are.subject to mutually agreed
upon extensions. The commencement of this Schedule is predicated upon full execution of the DDA
and ratification of same-by the Sacramento City Council.

ACTION

TIME FOR PERFORMANCE ( Months)

1.

Developer shall submit Schematic
Drawings to Agency for Agency's final
approval.

06

2.

Developer shall submit Agency 50%
of the Construction Loan Documents
and a guaranteed maximum cost.

15 (or 9 months after completion
-of Action 1, which ever shall
occur later)

Developer shall submit Final Plans
to Agency for Agency review.

17 (or 2 months after completion
of Action 2, which ever shall
occur later)

4.

Developer shall-obtain construction Joan:
for which all conditions, have .
been met except- conveyance, of- the- Agency
Pioperty^to developer. and.issuance;:of°a;
buildingpermit..

19 (or 2 months after completion documents
of Action 3, which -ever shall :
occur later).

5.

Copy of final Construction-Loan Documents..

21 (or 2 months after completion
of Action 4, which ever shall.:
occur later)

6.

Escrow shall close, provided all conditions
have been met.

22 (or 1 month after completion
of Action 5, which ever shall ^
occur later)

7.

Developer shall obtain a building.permit and
other governmental permits to construct the.
Project.

23 (or 1 month after completion
of Action 5, which ever shall
occur later) '

8.

Developer shall obtain a construction contract
for review by the Agency.

23 (or 1 month after completion
of Action 5, which ever shall
occur later)

9.

Commencement of Construction of
Developer's Improvements.

24 (or 1 month after completion'
of Action 8, which ever shall
occur later)

10. =Completion of Construction of
Developer's Improvements.

Metro Place DDA020801
INGN\38456\415997.8

48 (or 24 months after completion
of Action 9, which ever shall
occur later),

PUBLIC PARKING SPACE LEASE AND PURCHASE OPTION

Metro Place DDA020801
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PUBLIC-PARKINGSPACE LEASE
and PURCHASE OPTION
This Lease is entered into - no, of
, 2001, by and. between. the CITY OF_-.
SACRAMENTO, a charter municipal corporation ("City") and First Key, LLC, a
Nevada
Limited Liability Company ("First Key").

RECITALS
WHEREAS:

A.
City is the owner of certain 250 parking spaces located within the Metro Place
parking facility at the southeast corner of 8th and J Streets in the City of Sacramento. The Public
Parking Spaces and the' parking structure in. which they are located (the. "Parking Facility").
B.
First Key is the Developer of Metro Place, a class A mixed-used residential,
commercial and retail project on J Street between 8th and 9a' Streets and the alley (the "Project").
C.
In order to facilitate: the. Project, which is a project that furthers the public health
and welfare of the- citizens of the City of Sacramento, City has agreed to lease the^ Parking Spaces
to First. Key in order to.produce a higher net operating income and thereby- maximize to the
extent. possible, the amount of funds available to-the-Project-.4
D.
City and First Key have therefore agreed to enter into this Lease, which leases the
Public Parking Spaces to First Key upon: the terms and - conditions set forth herein, ^including
without-limitation First Key's agreement to operate the Public Parking Spaces in accordance with =
the terms herein.

'AGREEMENT
Now, THEREFORE, THE PARTIES HAVE AGREED AS FOLLOWS:

.1.,DEFINIT ONS;RECITALS.Therecitals etforthabove

are

accurate,

and are

incorporated as part of this Lease. Capitalized terms used, but not specifically defined, herein
shall have the meaning ascribed to them in Schedule 1-attached hereto and incorporated herein by
this reference;
2.. LEASE OF PUBLIC PARKING SPACES; ASSIGNMENT OF LEASES.

2.1.
LEASE OF PUBLIC PARKING SPACES.
City hereby leases the Public
Parking Spaces to First Key, and First Key hereby leases the Public Parking Spaces from City,
upon the terms and conditions set forth in this Lease.

3.. TERM. The term of this Lease, ("Lease Term")-shall be for a.period ofthirty :five .(35)
years, commencing on
June 30, 2038
, 2003,. and ending on
(the "Lease Expiration Date"), subject to extension as hereafter provided.
METRO PLACE PARKING SPACES LEASE AGREEMENT
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3.1 OPTIONS TO EXTEND. First Key shall have one (1) option to extend the
I,ease
T%1L 11L for a peno dof an additconal thirty-ftve (35) years upon all the
terms - and conditi IN

o
contained herein ( except that no further extension options shall arise). ' If First Key
desires t o:_
exercise its extension option, it shall provide. written notice thereof to City not more than twelve
...
(12) or less than six (6) months, prior to the initial Lease Expiration Date at which time the Lease..
.'
Term shall be extended for an additional thirty-five (35) years.

In the event that this Lease expires or terminates and First K. is still in possession of the
Public Parking ,Spaces, First Key shall be considered to be a holdover tenant on a month to
month basis. The rental for the holdover period shall be based',.upon the rental rate in effect
,hereunder-as. of the date of termination; prorated to the holdover period. :
4.

RENTAL.

-.,

.
RENT SCHEDULE. In consideration of this Lease, City shall-'be entitled to an annual.rental- of one dollar. ($1.00) and the agreement of the Developer to operate the parking:
spaces as public parking spaces in accordance with the provisions of this Lease.
4.1.•

4.2.

TIME AND MANNER OF PAYMENT. . As complete fulfillment of its
obligation to pay rent under this Lease, First Key shall pay the rent specified in Section 4.1 to,
City after receipt of notice from the City on an annual basis at the address set forth herein for the

giving of notices.
5: PERMITTED USES. Except^as otherwise` provided `herein; First-Key shall use the

Public Parking Spaces solely for the purpose of operating an off-street parking facility, including
parking for the general public,, validated-transitory parking together with retail and commercial
uses of those portions' of the Public Parking Spaces configured for such uses, and together with
all uses normally and usually `.'associated with said specified uses: First Key, shall have the right
to establish the hours of operation of the Public Parking Spaces, except that First Key shall not'
establish hours of . operation of the Public Parking Spaces that are shorter than the hours of
operation of similar City parking facilities in the general area of the Public Parking Spaces. To
the extent that some of the Public Parking Spaces are not required for use by the general public or
by the City, as determined by the City in its discretion, then said'Public Parking Spaces shall be
.available to the Project subject at all times to thirty (30) days notice by the City that. any such
space is to be converted for use as public or. City parking.
5.1.. ..PARKING FOR DISABLED. The 250 Public Parking Spaces shall include only
the, number of disabled/handicapped designated spaces as .required by federal, state or local
regulation for those 250 spaces. None of the 250 Public Parking Spaces shall be used for or.
counted towards -the disabled/handicapped parking spaces as may be required by federal, state, or
local regulations for the non-City owned spaces in remainder of the parking facility.
5.2.
SIGNS. First .Key shall not have- or permit within the Public Parking
Spaces or on or around its exterior, any sign which creates a hazard by protruding, overhanging,
blinking, flashina, animating or creating other dangerous conditions. Any billboards, pennants,
bunting or similar devices for,advertising or commercial -display. shall be in accordance with

METRO PLACE PARKING SPACES LEAst AGREEMENT
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City's Merged Downtown Redevelopment Plan; the City Urban Design. Guidelines and any other-:,
-statutes, applicable-ordrnances, regulations and codes.
All nonconforming signs shall b'
removed within the time specified by City. City shall have the right to review signs placed inthePublic Parkin g qpaces, and to re sonably reJect any such sign. First Key shall comply wi
,_t,
I.J.

r ^-•-

•

r••••^•••b ^•b••••b•• bu,u^ai.iya YavittuiraK;t1 Uy Lilt; I.ICy rrom time to time.

6. UTILITIES, TAXES AND OTHER EXPENSES.
Throughout the Lease Term, First Key
hllb
f prompt payment or the costs and expenses set forth in this
s a e u yfll
responsi e 'bl
or the

section, to the extent the same accrue during the Lease Term. It is understood and agreed that.
this-Lease is a "net lease," meaning that all costs associated with the Ptiblic Parking Spaces are to
be _paid entirely by First Key.,
61.1.

MAINTENANCE AND REPAIR. First Key shall pay all expenses associated
with the operation and maintenance of the Public Parking Spaces, including without limitation all
repairs, whether structural or nonstructural, to the walkways and sidewalks, landscaping and associated irrigation facilities,-plumbing, electrical, mechanical, heating, air conditioning, glass
and all other installations within the Public Parking Spaces. 'The Public Parking Spaces shall be
maintained in a good, safe, sanitary, and aesthetically appropriate order and condition at all times
-during the Lease Term.

6.2... . UTILITIES. First Key shall pay the entire cost of utilities furnished to the
Public Parking Spaces; including without limitation, water fees- and charges, sewer fees and
charges, electrical, refuse collection, street sweeping and other similar charges.
6.3:
TAxES: First Key shall pay all real and personal property taxes assessed
against the. Public Parking;.Spaces or any property located' thereon: ^(including any -possessory.
interest taxes), together with. assessments and. special taxes .levied upon the Public Parking
Spaces. First Key,shall have the right to exercise any and all appeal rights with respect to any of
said taxes and assessments, subject to the prior written approval of City, not to be unreasonably
withheld. First Key shall also. pay all other taxes associated with the operation of the Public
Parking Spaces, including without limitation any federal, state or local income or other similar
taxes.
6.4.

ASSESSMENTS/SPECIAL TAXES.; First Key shall pay all assessments and
special taxes levied against the Public Parking Spaces, including but not limited to assessments
and/or special- taxes for maintenance and related purposes. First Key. .shall have the right . to
exercise, any and all appeal ri ghts with respect to any of said taxes and assessments subject to the
prior written approval of City, not to be unreasonably withheld.

T. ALTERATIONS. First 'Key shall be permitted to make improvements, alterations,
additions and. changes (collectively, "Alterations") of a non-structural nature to the Public
Parking Spaces without City's consent. First Key shall submit to City all plans for structural
Alterations ,to the Parking Spaces, for City review and approval prior to commencement of the
same; provided, however that City shall be deemed to have approved the same if 'it has not
responded to First Key in writina within-five-(5) days after subnussion: All Alterations shall be
at the sole expense of First Key. Any fixtures installed in the Public Parking Spaces shall remain
METRO PLACE PARKING SPACES LEASE AGREEMENT
hVGNl38456W19738.5

9Z

the property of First Key and may be removed by First Key at any time unless into i4'-^
g? . .# oc th e
operation of the Public Parking Spaces. Any such fixture not removed from the Parkin S
g paces
within thirty (30)' days of termination of this Lease shall be deemed to have been abando
nedby ..

First Key and shall then become the, property of City without compensation to `First Key": First
Key shall notp e1 ae,
da mortgage or otherwise encumber such. fixtures without the;pnor'virritten
aPProva o ity.

8. INSURANCE. First Key shall obtain and maintain for the Public Parking Spaces such
insurance as will protect it from (a) claims for damages because of bodily injury sickness or
disease, death or any other insurable personal injury; (b) claims for damages- because of injury to,
or destruction of tangible property including loss of use resulting therefrom; and (c) all loss or
damage to the Public Parking Spaces. Said insurance shall meet the following requirements:
8.1 NAMED INSURED: First Key shall include the City as named insured on all 'insurance
policies.
8.2 THIRTY-DAY ENDORSEMENT. Each policy of insurance shall -bear an endorsement.
precluding its cancellation or termination or reduction in its coverage unless the City has been
given written notice of such intended action at least thirty (30) days prior to the effective date of
such action.
8.3 INSURANCE PROVIDER. Each policy of insurance required under this Section 8 sfiall
be obtained from a provider licensed to do business in California and having a current,Best°s_
Insurance rating reasonably acceptable to the City.
8.4 POLICY TYPE AND LItiIITS. First Key shall provide policies for the following types
of insurance and written for not less than the following limits of liability and havina not more^
that a A'WENTY- FIVE THOUS AND DOLLAR ( $25,000) deductible: •
8.4.1 COMMERCIAL GENERAL LIABILITY POLICY, A commercial general

liability policy, occurrence Form, Coverages A, B, and C with a policy limit of not less than

$5,000,000 combined single limit, liability and $5,000,000 aggregate limits.
8.4.2

ALL RISK FIRE AND HAZARD INSURANCE. An all risk fire and hazard .
insurance policy with endorsements for Replacement Cost Coverage, Building Laws and
Inflation Guard, and excepting flood and earthquakeJor the full insurable value of the Public
Parking Spaces and naming the City and First Key as joint loss-payees as their interests may
appear. Any insurance provision shall provide for insurance coverage of 80 percent, or more of
value at time of loss and all proceeds from the insurance shall be first payable to First Key to be

used in the restoration as provided in Section 10.1, below.,

9. INDENZINITY: First Key shall fully indemnify, defend and-hold harmless City and its
elective and appointive boards, commissions, officers, employees and agents, from and against
any and all claims arising by reason of any death, bodily injury, personal injury, property damage
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i.

the property of First Key and may be removed by First Key at any time, unless integraT`to the
-operation ofthe Public ParkingSpaces. Any such fixture not removed from the Parking Spaces
within thirty (30) days of termination of this Lease shall be deemed to have been abandoned b
Y
First Key and shall then become the property of City without compensation to First Key : ^- First.,
Key. shall, not pledge, mortgage or otherwise encumber such fixtures without the prior Written

approval or City.
8. INSURANCE.. First Key shall obtain and maintain for the Public Parking Spaces such
insurance as will protect it from (a) claims for damages because of bodily injury, sickness or
disease, death or any other insurable personal injury; (b) claims for damages because of injury to
or destruction of -tangible property including loss of use resulting therefrom; . and (c) all loss or :
damage to the Public Parking Spaces. Said insurance shall meet the 'following requirements:
8.1 NAMED INSURED: First Key shall include the City as named insured on all insurance
policies.
8.2 THIRTY-DAY ENDORSEMENT: Each policy of insurance shall bear an endorsement
precluding its cancellation or termination or reduction in its coverage unless the City has been
given written notice.of such intended action at least thirty (30) days prior to the effective date of
such action.
8.3 INSURANCE PROVIDER..Each policy of insurance required under this Section 8 shall
be obtained from^.aprovider:license&to::do business=-in, California^and-having a current;Best.^s
Insurance rating reasonably acceptable to^ the City.,

8.4 POLICY, TYPE AND LIMITS. First Key shall. provide policies for the following types,
of insurance and written for not less than the following limits=of liability and having not more-_
that a TWENTY-FIVE THOUSAND DOLLAR ( $25,000) deductible:
8.4.1 COMMERCIAL GENERAL LIABILITY-POLICY. A commercial general
liability policy, occurrence Form, Coverages A, B, and C with a policy limit of not less than
$5,000,000 combined single limit liability and $5,000,000 aggregate limits.
8.4.2 . ALL RISK FIREAND HAZARD INSURANCE. An all risk fire and hazard
.insurance policy with endorsements for Replacement Cost Coverage; Building-Laws and
Inflation Guard, and excepting flood and earthquake, - for the full insurable value of the Public
Parking Spaces and naming the City and First Key as joint loss-payees as their interests may
:'appear. Any insurance provision shall provide for insurance coverage of 80 percent, or more of

value at time of loss and all proceeds from the insurance shall be first payable to First Key to be
used in the restoration as provided in Section 10.1, below.

9. INDENINITY. First Key shall fully indemnify, defend and hold harmless City and its
elective and appointive boards, commissions, officers, employees and agents, from and against
any and all claims arising by reason of any death, bodily injury, personal injury, property'damage.
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tent arising out of or relating in any way, directly or
indirectly; to any actions or omissions in connection with the operation;, maintenance or repair of
the Public Pazking Spaces during the Lease Term by any of the
following: First Key, any or First
Key's engineers, contractors, or subcontractors, or any other person or entity employed by or,
acting on behalf of or as the authorized agent for First Key, or any of First
Key's engineers, '.:,

contractors or subcontractors. Provided, however, that First Key shall not be liable hereunder to
indemnify, defend or hold harmless City and its elective and appointive boards, commissions,
officers, =employees and agents against claims .alleging active negligence of City in connection
with the Public Parking Spaces; provided further, that nothing in this Lease shall be-construed as
a waiver by City•of:any immunity or defense it may have relating to any such claim.
10. DESTRUCTION.
10.1. Loss. If during'the Lease Term, the, Public Parking Spaces are totally or
partially destroyed by casualty, rendering the Public. Parking Spaces totally or partially
inaccessible or unusable, First Key shall restore the premises to substantially the same condition
as immediately before said destruction, using available insurance proceeds. If the available
insurance proceeds are less than required for such restoration, then unless City or First Key
chooses to contribute funds sufficient to complete such restoration, this Lease shall automatically
terminate. All insurance proceeds available if this Lease, terminates in accordance with this
paragraph shall be payable to First Key.

10.2. No TERML'ATION OR ABATEMENT. Said destruction shall not abateVor
reduce°the°rental°due-hereundei, nor-sh-a11 it-ferrriinate this-I:ease except in- accordance-with'the foregoing section.
10.3. RECONSTRUCTION. During any _ reconstruction of the Public Parking
Spaces under this Section 10; First Key shall complete the reconstruction as soon as reasonably
possible.
11. CONDEMNATION.

11.1.

TOTAL CONDEMNATION. If a taking shall occur that make& it imprudent
or unreasonable to use the remaining portion of the Public Parking Spaces as reasonably
deter'mined by First Key, then all condemnation. proceeds shall be 'payable to First Key to the
extent of the value of its leasehold interest and thereafter to the City, and the Sublease Term shall .
terminate, as of the date of such Taking.
.

11.2. PARTIAL CONDEMNATION. If a Taking affects'only'a pamof the Public
Parking. Spaces, and.if the Taking of such part does not make it unreasonable or imprudent to
operate the remainder of the Public Parking Spaces as reasonably determined by First Key, then
all condemnation proceeds shall be available'to make alternations or-modifications to the Public
Parking Spaces, or any. part thereof, as approved by First Key, as shall be reasonably necessary to
make the Public Parking Spaces first class parking spaces of the type immediately preceding such
Taking, and any excess condemnation proceeds shall be. payable to First Key to the extent of the
value of its leasehold interest and thereafter to the City.
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12. FIRST KEY'S DEFAULT. The occurrences of the following events shall constitute a.

default by First Key. First Key shall- not be in-default if First Key commences to cure the default
.promptly within the time periods stated below and is diligently attempting to cure the default.
Notices by City to First Key of a default shall specify the, alleged default and demand First Key
1. ica
111 e penodoftime, or quit the premises. No such notice
h' mh t e app
rf onn wrt
p%-deemed a forfeiture or termination of this Lease unless City so elects in the notice.
12.1.

DEFAULTS. The following shall constitute an event of default:

12.1.2. NONPAYMENT OF RENT. First 'Key's failure to make a rental
_:payment in accordance. with the terms and conditions of Section 4.1 above, if such failure
continues for ten (10) days after notice has been given to First Key, shall be a default. No
additional time to cure the default shall be required.

12.1.2. ABANDONMENT. First Key's abandonment and vacation of the
Public Parking Spaces shall be a default.
12.1.3. OTHER DEFAULT. First Key's failure to perform any other
provision of this Lease shall be default if the failure to perform is not cured within fifteen (15)
days after notice has been given by City, or within, a reasonable time- thereafter if the cure cannot
be reasonably be completed within fifteen (15) days.
12.2. CITY'S 1ZEMEDIES ON DEFAULT.. In the, event of First Key's default;. City,
shall have the.,followina:remedies::.These:remedies;-are•,not:exclusive^an&are in' addi'tion`to: any
remedies now or later allowed by -law.

12.2.1 First Key Remaining in Possession: City may continue:-this- Leasein full -force- and effect (and. shall have available the .remedy, granted. pursuant to -Section- 1951:4
of the California Civil Code) until City terminates First Key's right to possession, during which
time City shall have the right to continue to receive rental payments in accordance with the terms
of this Lease.
12.2.2 Termination. Upon First Key's default and after due notification as
-required herein, City can terminate this Lease and shall thereafter retain all legal and equitable
-.rights and remedies, including without limitation, those provided by Section 1951.2 of . the
California Civil Code. No at by-City other than giving notice to First Key shall terminate this
Lease.
13. CITY RIGHT OF ENTRY. City and its authorized representatives shall have .the right to
enter the Parking Spaces at- all reasonable times for any of the following purposes:
13.1. ' CONDITION OF PREMISES. To determine whether the _Public Parking
Spaces is in good condition and whether First Key is complying with its obligations under this
Lease;
13.2.' NECESSARY MAINTENANCE. To, the extent First Key fails to do so, to do
any necessary maintenance and to make any restoration to the Public Parking Spaces, including
METRO PLACE PARKLrG SPACES LEASE AGREEMENT
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emergency repairs, repairs or maintenance to protect the value of the Public Parkin
g paces, an,
repairs. to assure compliance with this Lease.
14.

OPERATING AGREEMENT.

First Key hereby agrees to operate the Public Parking

Soaces and nnnn
the
tarmo n...7
..,7:.:...
- - --fnllnwino
_ .....b .. ....^
,,,.,. .,,,A ...L«.,«O.

r11bl. n.ey runner agree;
City s Parlang.Spaces in a good; safe and sanitary condition.
14.1. PARKING FEES. The 250 spaces shall be reserved for use by the public at
the rates then charged by the City of Sacramento for short-term
public p ark'in g in sirtu1 ar

locations and structures with the revenue being -paid to First Key. , Validated parking for the _
Public Parking S paces will b e avai'1 a%,1e consistent with validation programs for other public lots
operated by the City of. Sacramento with the revenues from the validations for the Public Parking
Spaces payable to First Key.
14.2. HOURS OF OPERATION.° Operation of the Public Parking Spaces shall be in`
a manner consistent with City of Sacramento operated,parking garages or lots.
14.3. SPECIAL EVENTS. The Public Parking Spaces shall be. open and available::
to the public for events at Cesar Chavez Plaza such as the Friday night concert series and other,
special, weekend and/or evening events.
14.4.

UPKEEP AND - MAINTENANCE. . First Key shall maintain at least the ,
following,minimum quality of exterior maintenance of the Public Parking Spaces:

- -- --- - -- :------ . _ -.14.4.1 Building Upkeep. The exterior appearance of the Public Parking
Spaces is to be kept in a clean and attractive condition. All surfaces shall be maintained ina
clean and safe condition.
14.4.2 Grounds Upkeep. All surfaces and landscaped areas within and
surrounding the Public Parking Spaces are to be kept in a condition consistent with top quality
landscape care. Shrubs and trees are to be properly and consistently pruned.. All landscaped
areas_ are to be kept free of weeds, undesirable plants, and trash.
14.4.3 Trash S torage. All trash, including lawn,.shrub, and. tree cuttings
shall be placed in a screened enclosure when stored for pickup. No collected trash of any kind is
to be allowed to stand outside of an enclosure for more than eight (8) hours:
14.5. INGRESS/EGRESS. Daily users of the Public Parking spaces shall be serviced by
parking attendants in a sufficient number to sustain the level of service available, to other daily
users at similar public parking maintained by the City of Sacramento.
.
14.6. SECURITY. First Key shall provide security similar to that of other parking facilities
in the Sacramento downtown area for the Public Parking Spaces during its hours of operation.
14.7. NONDISCRIMINATION. There shall be no discrimination against. or segregation of

any person or group -of persons on. account of race, color, creed, religion, sex, marital' status,
national .origin or. ancestry in the' sale, .lease, sublease, transfer, use, occupancy, tenure or
METRO PLACE PARKING SPACES LEASE AGREEMENT
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enjoyment of the Public Parking 'Spaces, nor shall First Key or an J p rson
e
c`arinmg under_ or-.-,::
through First Key establish or permit-such- practiceor practices of discrimination
or segregation
in the Public Parking Spaces.
15. ^ OPTION TO PURCHASE PUBLIC PiARKING SPACES. City grants to First Key the 6p on
("Option") to purchase the Public Parking Spaces,in accordance with the provisions of this Lease ^
and Purchase Option, as long as First Key is not in default at the time first. Key exercises the "-` '•
Option.
15.1 OPTION PERIOD. First Key shall have the right to exercise the Option by
notice to City commencing on December 1, 2038, and thereafter during the lease term and. any
extension thereof.
15.2 PURCHASE PRICE. The purchase price shall be at the fair market value as
determined by a M.A.I. appraiser at the time of the Option Period. For purposes of any appraisal
the fair market value of the Public Parking Spaces shall assume that the spaces will remain
Public Parking Spaces subject to the terms and conditions of this Agreement.
15'.3 PAYMENT OF PURCHASE PRICE; DEPOSIT OF,DEED. First Key. and City:,
shall open an escrow with, a.title company. ("Escrow Agent") acceptable, to both First Key and .,
City for the- purchase.ofthe Public -Parking Spaces- within. two°.business days.after exercise of-theoption.. Within thirty (30) days after:exerciseW the option, •First'Key-shall deposit the PurchasePrice,,in, lawful-;money.-of;the-United'States-:ofAmerica,`in,the':esc'row;::andCiry:shall^'deposit in.:.,`
escrow..the.'standard:form.grant^deed:thewin-'use'by Escrow'Agent for transfer of*the'Public
Parking Spaces.: Each party: shall. also within said thirty (30) days deposit.in escrow any other":
documents required:byEscrow Agent-to close the escrow.: Not later.than thirty (30)-.days after :
the exercise:of,the Option;.the.escrow,shall:be closed,- the:Purchase.Price-paid:to:City;:andthe:^
grant deed recorded in favor of First Key. First Key shall bear all 'costs of the escrow, and all
related fees and charges including title insurance premiums. City's grant deed to First Key shall
be in recordable form conveying the Public Parking Spaces free of all liens or encumbrances,
current taxes, current assessments not then due and payable, utility easements, if any, and the
Regulatory Agreement, if any. City shall provide, at First Key's expense, at close of escrow, an
A.L.T. A. Owner's Standard Policy of Title Insurance insuring fee title in First Key in the

amount of the Purchase Price, subject only to the permitted exceptions set forth above. Rent,
except any applicable taxes and insurance premiums, shall be prorated as of close of escrow.
15.4 CLOSE OF ESCROW. On close of escrow under the Option, the Lease
liabilities and obligations terminate.
16. MISCELLANEOUS.

16.1.

"WAIVER; CONSENT. No delay or omission in the exercise of any right or
remedy of a party on any default by the other shall impair such a right or remedy or be construed
as a waiver. No act or conduct of.City, including, without limitation, the acceptance of the keys
to the premises, shall constitute an acceptance of the surrender of the premises by First Key
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before the expiration of the Lease Term.. Only a notice 'from City to First Key shall constitute
acceptance of the surrender of thepremises and accomplish a t errruna ion o t is Lease. 'Cit s;
'consent to or approval of any act by First Key requiring City's consent or approval shall not be
deemed to waive or render unnecessary City's consent to or approval of any subsequent act by
First Key. Any waiver by City of any default must be in writing and shall not be a waivet of any

other default concerning the same or any other provision of this-Lease ':This I:easemay be'F
amended or modified only pursuant to a written agreement signed by City and First Key .`^
16.2.

NOTICES. ,

16.2:1 All notices required or permitted under ,this Lease .from .the City to
the First Key shall be sent to the First Key addressed to:
Developer:

With a copy to:

- ^°

First Key LLC
c/o Ingemanson'Enterprises
11000 Olsen Drive, Suite 125
Rancho Cordova, California 95670 Attention: Dean:Ingemanson
Fax No. (916) 852-9822
Eugene H. Miller, Esq.
Miller,; Starr & Regalia
1331 No.-California Blvd.', Fifth Floor
Walnut Creek; CA 94596
- ^--=Fax°No: (925)°933=4126 ^T^^ ^ ^T ^

,.
:,
16.2.2 ' Allnotices required or permitted under this Lease from First;, f-Key
to the City shall be sent to the City addressed to:
.

City Manager of S^acramento
915 I Street
Sacramento, CA 95814
With a copy to:
City Attorney
980 Ninth Street, Tenth Floor'
Sacramento, CA 95814.
16.2.3, Any notice required or permitted under this Lease shall be deemed
delivered only upon (i) transmission by a facsimile machine providing a confirmation of receipt,
so long as a hard copy of such notice is deposited within twelve (12) hours after transmission for
overnight delivery with a nationally-recognized overnight courier service that provides areceipt
of delivery; or (ii) one (1) day after deposit for overnight delivery with a, nationally-recognized
overnight courier service that provides a receipt of delivery; or. (iii) receipt by the appropriate
addressee listed above.

METRO PLACE PARKING SPACES LEASE AGREEMENT
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16.2.4 Either party may change its address and fax number for notice
hereunder by pcoviding the other party with ten (10) days' prior written notice thereof; provided
that neither party may ever specify that notice is to be delivered to more than three people.
16.3. ATTORNEYS' FEES. If either party becomes a party to any litigation'.'-'concerning this Lease, the Public Parking-Spaces, or other improvements within or adjacent to
the Public Parking Spaces, by reason of any act or omission of the other party or its authorized
representatives, and not by any act or omission of the party that becomes a party to that litigation
or any act or omission of its authorized representatives, the party that causes the other party to
become involved in the litigation shall be liable to that party for reasonable attorneys' fees and
-court costs incurred by it in the litigation.
16.4. ASSIGNMENT. First Key shall not assign, sublease or otherwise transfer
any interest in this Lease, in whole or in part, without the prior written consent of the City, except
as otherwise provided in this Lease. City's consent to an assignment or transfer shall not. be
deemed a consent to any subsequent assignment or transfer.
City's consent shall not be
unreasonably withheld. Any assignment without City's written consent shall be void and shall, at
the option of City, terminate this Lease. Notwithstanding the foregoing, First Key may do any of
the following without City's consent: (i) sublease the Public Parking Spaces; (ii) contract with a
third-party to .operate the, Public. Parking Spaces; or (iii) . assign Its interest in this Lease>to the its
lender as security for repayment of aProject loan, if.any.
16.5. ., ENCUMBRANCE OF LEASEHOLD._ First^Key; shall-not,^ at:any:time andfrom:-^
time to . time durina .the.. term- :of. this.', Lease; : encumber.- by: deed , of: trust or , mortgage or other :
security instrument- all or a portion of First Key's interest under this Lease and the leasehold
estate created-hereby in First Key for-any purpose or purposes.:without-the'-consent of City: First Key shall. not have power, to incur any. encumbrance.that•:will,..constitute . in any way a lien: or,
encumbrance- on the -title to the , Public Parking Spaces or any interest of City in the Public
Parking Spaces. Notwithstanding the foregoing, First Key may grant the security for the Project
loan, if any, assigning its rights in this Lease, pledging the revenues generated hereunder, and
encumbering its leasehold interest created hereby by deed of trust to its Lender(s), .al1 without
City's consent.

16.6. SUCCESSORS. This Lease -shall be binding on and inure to the benefit of
the parties. and their. successors, heirs, assigns, and personal representatives, except as restricted
in this Lease.
16.7. RENT PAYABLE IN U.S. MoNEY. Rent and all other sums payable under
this Lease must be paid in lawful money of the United States of America.

16.8. EXHIBITS.
incorporated by reference.
:

All exhibits referred to are attached to this Lease and

16.9. CALIFORNIA LAW. This .Lease shall be construed and interpreted in
accordance with the laws of the State of California.
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16.10 .

CAPTIONS .

nte rpre tati o
in.

The captions of this Lease shall have no effect ; on

16.11. ESTOPPEL CERTIFICATES. On request at any time and from time to time -:
during the Lease Term each
p art
y shallexecute, acknowledge, and deliver to the other or. any

prospective lender or urchaser w'th'm wenty (20) days following such party's rece' t

ip o wntten,
request therefor, a certificate: (i) certifying that this Lease has not been modified and is in full
force and, effect (or, if there have been modifications, that the same is in full force and effect as
modified and specifying the modifications); (ii) stating whether, to the 'best knowledge of the
signatory of such certificate, any default exists, and if so, specifying each default of which the
signatory may have knowledge; and (iii) providing any additional information reasonably
requested by such party; provided, however, that in no event shall any party be required to agree
to any modifications or waivers with respect to this Lease.
16.12. SINGULAR AND PLURAL. When required by the context of this Lease, the
singular shall include the plural.

.The parties have executed this Public Parking. Spaces Lease Agreement in Sacramento,
California as of the date first written above.
DEVELOPER : FIRST KEY, LLC, A NEVADA
LIMITED LIABILITY COMPANY

AGENCY:

THE REDEVELOPMENT
AGENCY OF THE CITY OF SACRAMENTO';

BY: -- INGEMANSON-ENTERPRISES, A
CALIFORNIA CORPORATION,
ITS:
MANAGER

By:
^
By:
Dean R. Ingemanson, President

Thomas V. Lee,
Deputy City Manager

Approved as to form:
Miller, Starr & Regalia
Counsel for Developer

Approved as to form:

By:

By:
Eugene H. Miller, Attorney
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Disposition and Development Agreement

EXHIBIT I
AGENCY'S REVERSION PARCEL/DEVELOPER'S REMAIIVD

Metro Place DDA020801
INGN\38456\415997.8

Agency Reversion Parcel /Developer's Remainder

Developer Remainder
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NO FEE DOCUMENT:
Entitled to free recording
per Government Code 6103.
Recording Requested-by the
REDEVELOPMENT AGENCY OF
THE CITY OF SACRAMENTO
When Recorded Return to.
And Mail Tax Statements to.
First Key,-LLC

c/o Ingemanson Enterprises
11000 Olson Drive, Suite 125
Rancho Cordova, California 95670
ATI N: Dean R. Ingemanson

GRANT DEED
Metro Place
A Redevelopment Project of the
Merged Downtown Sacramento Redevelopment Project Area
,.
•... ,.
FOR VALUABLE CONSIDERATION RECEIPT OFWIIICI-I IS ACKNOWLEDGED, THE REDEVELOPMENT AGENCY OF THE C1TY'OF
SACRAMENTO, a public body, corporate and politic, of the.State of California (the "Grantor"), acting to carry out the Merged .
Downtown Sacramento, Redevelopment`Project, under the Community Redevelopment Law of California, hereby grants to FIRST
KEY, LLC, a Nevada limited liability company (the "Grantee"), the real property (the- ''Property")- described in the "Legal
Description", attached as Exhibit. 1-Le-gal Description, which is incorporated in this Grant Deed by this reference, subject to the.
covenants, conditions, restrictions, and powers set out below, which covenants, conditions, restrictions; and, powers shall inure to the
benefit of, and bind, each and every successor, assign or successor in interest of Grantor and Grantee, including any heirs, executors,
administrators, transferees or any other person or entity claiming through the Grantor or Grantee.

The covenants, conditions and restrictions contained in this Grant Deed are safeguards necessary to assure that the work of
redevelopment will be-carried out in accordance with, and for the purposes of, the Community Redevelopment Law.
California Community Redevelopment Law, Health and Safety Code Section 33437 through 33439 authorizes Grantor to establish
conditions, restrictions and covenants running with the land in connection with the sale or lease of property by the Redevelopment
Agency for redevelopment purposes. Such sections authorize Grantor to establish covenants, conditions and restrictions regarding the
use of the Property for the purposes designated in the Redevelopment Plan, and for compliance with other conditions which Grantor
deems necessary to carry out.the purposes of Community Redevelopment Law. The covenants, conditions, restrictions, reservation and
;power of termination to which this conveyance is subject to are as follows:
1 Redevelopment Plan. The Property is conveyed in accordance with, and subject to, the Redevelopment Plan which was approved
and adopted by the City. Council of the City of Sacramento by Ordinance Nos. 86-064, 86-065, 86-066, 86-067 Fourth Series on June
17, 1986, and initially recorded in the Office of the County Recorder of Sacramento County on July 29, ' 1986, in Book 86-07-29 of
Official Records at pages 1633, 1738, 1690, and 1787 (the_"Redevelopment Plan"). The Property is.also conveyed in accordance with,
and subject to, the Disposition and Development Agreement (the "DDA") entered into by and between Grantor and Grantee, on
2001, under which Grantee is obligated to develop the Property by constructing improvements thereon pursuant to the DDA (the
"Improvements"). The Property is conveyed to Grantee for the consideration, specified in the DDA. Grantor and Grantee entered into
a Regulatory Agreement (the "Regulatory Agreement") which will be recorded at the same time as this deed and the Property is subject
to the restrictions imposed by the Regulatory Agreement.

2 Conditions Subsequent. Grantee covenants and agrees, for itself and its successors and assigns and every successor-in-interest to all
or any part of the Property (except as specified in Section 3 below), that the transfer of the Property by Grantor to Grantee is subject to ' -'
the condition that the Property be timely developed, in accordance with the terms of the DDA.
3 Foreclosure and Enforcement of Lien. The provisions of this Grant Deed do not limit the right of the obligees to foreclose or
otherwise enforce any mortgage, deed of trust, or other encumbrance upon the Property or any portion of the Property, or the right of
any obligees to exercise any of its remedies for the enforcement of any pledge or lien upon all or any portion of the Property and no.

violation or breach of the covenants, conditions, restrictions, provisions or limitations contained in this Grant Deed shall defeat oc•,
render invalid or in anyway. impair the lien or charge of any mortgage or deed of trust made in good faith and for value; provided, ^
however, that in the.event of any foreclosure under any such mortgage, deed of trust or other lien or encumbrance, or sale purstiaiit to
any power of sale included in any such mortgage or deed of trust; the purchaser or purchasers and their successors and assigns and the
Property shall be, and shall continue to be, subject to all of the conditions, restrictions and covenants contained in this Grant Deed
except that a lender-whose encumbrance on the Property is authorized by the DDA shall not be subject #othe covenants and conditions
in Section 4 following a foreclosure or a deed in lieu of foreclosure of its encumbrance on the Property except as may be expressly
provided in.the DDA. ..
4 Use Restrictions. The Grantee covenants and agrees that the Property shall be devoted only to the uses specified in the applicable
provisions of the Regulatory Agreement.. The Property is conveyed to Grantee.a without nominal money payment since the value of .
the property has been reduced by, and determined in accordance with, the uses permitted under the DDA, an Access and Scenic "
Easement and Regulatory Agreement.
4.1 Nondiscrimination. Grantee, its successors and assigns, shall not discriminate on the basis of race, color, ancestry,,
religion, creed, sex, marital status, or national origin in the sale, lease or rental or in the use or occupancy of the Property and the
Project. Grantee covenants by and for-himself, his heirs, executors, administrators, and assigns, and all persons claiming under or
through them that there shall be no discrimination against or segregation with reference to the selection, location, number, use or occupancy of tenants, lessees,-subtenants, sublessees, or vendees in the Property.
4:2 Binding on Successors. All obligations imposed upon Grantee by this Grant Deed shall bind any.arid all successors of
Grantee;--provided; howeveri--that=upon=sale^or-conveyance-of-the=Project, the=party=selling-or--conveyinb shall-be=relieved=of-any=suchobligation to the extent that such obligation arises after the date of sale or conveyance.
4.3 Lender Protections. Generally, and subject to the specific provisions of the DDA, no violation or breach of the'-covenants,
conditions, restrictions, provisions or limitations contained in this Grant Deed shall defeat or render invalid or in any way impair the
lien or charge of any mortgage or deed of trust made in good faith and for value; provided; however, that any subsequent owner of the
' Property shall be bound by such remaining covenants, conditions, restrictions, limitations and provisions, whether such owner's title
was acquired by foreclosure, deed in lieu of foreclosure, trustee's sale or otherwise.
4.4 Nature of Covenants. All covenants contained in this Deed shall be covenants running with the land and equitable
servitudes thereon. The provisions contained in Sections 2 and 9:of this Deed shall terminate upon issuance of ,a Certificate of
Completion for the Property. Every covenant contained in this Deed not previously terminated shall end thirty (30) years from the date
of this Grant Deed, except.that the covenants against discrimination shall remain in perpetuity.
;.4.4.1 Enforcement. All covenants without regard to technical classification or designation shall be binding for the
benefit of the Grantor, its successors and assigns, the City of Sacramento, California; any successor in interest to the Property, and in
'the absence of the authority of the Grantor or the City of Sacramento to enforce such provisions, and the covenants against
discrimination contained in Section 4 shall be binding for the benefit of the Grantor, the City of Sacramento and the United States of
America and such covenants shall run in favor of the Grantor, the City of Sacramento and the United States of America, for the entire
period during which such covenants shall be in force and effect, without regard to,whether the Grantor and the City of Sacramento, is or
remains an owner of any land or interest therein to which such covenants relate. The Grantor, and each successor in interest to rights of
Grantor regarding these covenants, in the event of any breach of any such covenant, and the City of Sacramento (and the United States
of America, in the event of any such breach of the covenants in Section 4.1), and only them, shall -have the right to exercise. all the
rights and remedies, and to maintain any actions at law or suits in equity or other property proceedings to enforce the curing of such.
breach against Grantee, its successors to'and assigns of the Property or any part or interest in the Property, any subcontracting party
or parties or other transferees under the Agreement, and any party in possession or occupancy of all or any part of the Property.
The rights to enforce these covenants shall not be available to any party not named in this Section 4.
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5 Dissolution of Grantor. If Grantor is to be abolished, or its powers related to the DDA and this Grant Deed H-;
tmtted for any reason-'•
Grantor may transfer its powers, rights and functions under this Grant Deed to any other governmental agency designated-by-the

Grantor. -

-

-

-

- -

6 Other Property of the Grantor. This Grant Deed applies only to the Property and does
not apply to any other land that the Grantor
now owns or may acquire.
7 City Codes and Redevelopment Plan. Nothing contained in this Grant Deed shall be construed as pennitting the violation of any
requirement of the ordinances, laws, rules or regulations of the City of Sacramento or any provision of the Redevelopment Plan, it „
being the intent of this Grant Deed to impose additional restrictions over and above the requirements of any such ordinances, 'rules or
provisions of the Redevelopment Plan.
8 Severabilitv of Provisions. If any of the provisions of this Grant Deed shall be held invalid by any court of law, the validity of the
remainder of this Grant Deed, and the applicability of such provisions to any other owner or owners of parcels of land shall not be
affected thereby.
9 Reverter. Subject to the lender protections contained in the DDA and prior to the issuance of a Certificate of Completion as
provided in the DDA, Grantee covenants and agrees that if Grantee fails to comply with any of the conditions subsequent specified in
Section 2 above, after having been given written notice of such failure by Grantor and sixty (60) days opportunity to cure or to
commence and diligently proceed to cure such failure, then the Grantor shall have certain powers, to revest the Property, or portions
thereof, in the Grantor in accordance with procedures set forth in the DDA.
9.1 Limitation on Power. Grantor's power to revest the Property and the Improvements shall be subject to and be limited by
and shall not defeat, render invalid, or limit:
9.1.1 Any mortgage or deed of trust permitted by the DDA or otherwise duly approved by Grantor;
9.1.2 Any rights or interests provided , for the protection of the holders of such mortgages or deed'of trust.
9.1.3 Any interest in individual and divisible parts on which the Improvements have been completed-in accordancewith the DDA and for which a Certificate of Completion is recorded.
9.2 Interpretation of the Power.' To the extent that power.involves a forfeiture; it-must be strictly interpreted against the .
Grantor, the party for whose benefit it is created. The power shall, however, be interpreted with due consideration to the fact that the
Grantor is by this Grant Deed conveying the Property to the Grantee for development and not for speculation in undeveloped land and
that such development is a material element of the consideration received by Grantor for the Property.
9.3 Certificate of Completion. Promptly after the completion of the Improvements in accordance with the provisions of the
DDA, the Grantor shall furnish the Grantee with a certificate of completion (the "Certificate of Completion") certifying such
completion and stating that the Certificate of Completion shall be a conclusive determination of satisfaction and termination of all the
agreements and covenants in the DDA and of Sections 2 and 9 in this Grant Deed, subject to any qualifications or limitations stated in
the Certificate of Completion made in accordance with the DDA and which by their terms expressly state that they survive beyond the
issuance of the Certificate of Completion. All other terms, covenants and conditions of this Grant Deed shall remain in effect after
issuance of the Certificate of Completion. Such determination -shall not constitute evidence of compliance with or satisfaction of any
obligation of the Grantee to any holder of a mortgage, or any insurer of a mortgage, securing money lent to finance all or any part of the
Improvements.
10 Authorization to Execute. The Grantor certifies that Grantor has complied with all conditions precedent to the valid execution and
delivery of this Grant Deed required on its part and that all things necessary to constitute this Grant Deed and its valid, binding and
legal agreement on the terms and conditions and for the purposes set forth herein have been done and performed and have happened,
and that the execution and delivery of this Grant Deed on its part have been and are in all respects authorized in accordance with law.
The Grantee similarly certifies with reference to its execution and delivery of this Grant Deed.
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IN WrrNEss WttEttEOF,,the Grantor has caused this instrument to be executed on its behalf by its duly authorized officers,
day of
, 2001.
REDEVELOPMENT AGENCY OF THE CITY OF
SACRAMENTO

.A public body, corporate and politic
BY:
THOMAS V. LEE

Deputy City Manager of the. City of Sacramento
and authorized signatory of Grantor
Approved as to Form:

Agency Counsel
Grantee hereby accepts, concurs in and agrees to all the covenants, conditions, restrictions, reservations and power of termination set
forth in this Grant Deed.
Grantee:
FIRST KEY, LLC, A NEVADA LPAITED LIABILITY
COMPANY
BY: INGEMANSON ENTERPRISES, A CALIFORNIA .
CORPORATION
ITS: MANAGER

BY:
Dean R. Ingemanson
President

[ATTACH ACKNONYLEDGMENTS]

Downtown Plaza = Grant Deed
tF:\DWP\TX1\DPM-1001.GD1
INGN\38456\420755.2

-Exhibit 1--to- Grant-Deed

[To Be Inserted at Close of Escrow]
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- SCOPE-OF DEVELOPMENT--- ---- Developer shall construct the Project in accordance with the Disposition and Develonment '
Ar,1GGlllclll t

1.

w wiut;u u115 JcuPC Ut 1levelOpment is attacneci.

PROJECT DESCRIPTION.

-

..

The Project. is the development of a 32-story,

mixed-use, -high rise building. The Project consists of an approximately 872,87Tgross square
feet retail/office/residential building, including without limitation approximately .19,565
square feet of retail space, approximately 260,884 square feet of office space, approximately.
153,950 square feet of residential, and an approximately 1,044 space parking garage.
The Project will be oriented toward the corner of 9th and J'Streets and will meet this
intersection with an open public plaza. The tower will be designed to separate the office and
residential functions and to allow each to have its own identity. The main lobby of the office
tower will be approximately 60 feet high and open onto 9th street. The residential 'entry will
be in the middle of the block facing J Street, where it will be served by -a recessed portecochere for drop off and short-term parking.
1.2
PROJECT DESIGN..
Developer will assure that the, Project conforms
Ao all applicable urban design guidelines. for the Central Business District in the Merged
Downtown Redevelopment Area. Developer shall. design the Project ^so as to complement.
Cesar Chavez Plaza-and:.to further enhance City-Hall as the center of local government and
public activity. The office and residential apartments will have different street identities, as
well as different architectural expressions that are evident in the Sacramento skyline.
Developer will include some apartments with balconies that will offer views toward the
Sacramento River and to the State Capitol Building.. The first level of residential portion will
feature a roof top ^deck with workout room, lockers and showers. Public parking will be
located on the lower levels of the building to facilitate public access to lobby displays and
underground historic storefronts.
1.2.1 HISTORIC ELEMENTS. Developer _ will incorporate historic
elements of the Coolot Building into the Project design, including restoration of Batchelder
.tiles and historic storefronts at the original street level of the building. Developer will locate
.the restored Batchelder tiles in the lobby of the office building so as to be visible through the
glass window's of the lobby. Developer will construct a public area for viewing and
interpretation of the historic underground storefronts and barrel-vaulted sidewalks. Developer
will display - various historic artifacts, memorabilia and interpretive signage depicting the
history'of the raising of the City streets and other historic facts of surrounding buildings in the
surroundina blocks.
1.2.2 ARCHITECTURAL FEATURES. The building -has been designed
to fit'into the fabric.of downtown Sacramento by conforming with the established urban
'design guidelines and drawing influences from the historic office and retail buildings in the
area'. The building has been designed as a series of elements that have been combined to
express the different functions of the building and create a more compatible scale with the

Metro Place DDAO20801
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surrounding context. The main lobby for the office portion of the building will be a 60 f"'
00
high space which is oriented toward Cesar Chavez park, diagonally across the intersecti
oI ol
9th and J Streets. A recessed arcade'located on 9th street will provide a covered walkw
ay,.
retail entrances and possible outdoor dining areas. The upper portion of the"^buildin
g - w'll
, ... _,
display a higher percentage of glass which is representative of the residential apartments^'
:
1 ocate d th ere. Mechanical equipment located at the top of the building will be enclosed :
within an archrteetural screen wall of materials consistent with the rest of the building.

1.2.3

QUALITY OF MATERIALS.

The exterior materials of the

building will consent primarily of pre-cast concrete panels .with a sandblasted finish'exposing
the aggregate, within the concrete mix:- Glazing will be a combination of tinted glass set in a
painted aluminum storefront system and tinted glass curtain wall. The lower portions of the.
building will include accent areas of stone or tile along with pre-cast concrete panels. The
parking structure will be screened from the exterior by painted aluminum louvers.
1.2.4 ART IN PUBLIC PLACES. Developer will comply with the Metro
Place Arts Program attached as an exhibit to the DDA.
2.
PARKING. Developer will provide a parking structure :containing not less than
1,000 spaces as a part of the Project, of which approximately 250 spaces will be specifically
designated for short-term public parking. In order to avoid traffic congestion on J'Street,.the
entry to the main parking structure will be located on 8th Street. The parking structure will
designate areas for short-term public parking and assigned-office and residential parking.,,.The
Developer will provide reasonable security measures, which may include without limitation security°patrol; video=monitoring°at^entrances and°exits; di'stress -communication systerns;
and adequate lighting.- Developer will also provide public parking signage.approved by the.
City's Public Works Department.
2.1
PARKING DESIGN.
The majority of the parking provided within the
building shall be located on 7 levels of parking which that begin on level 2 and continue to
level 8. The entrance and exit from these levels shall be on 8th Street where 4 lanes lead into
a structure which can change direction depending on the amount of traffic at different times of
the day. Additional parking shall be located on the basement level that shall be accessed from
the depressed alley on the south side of the building. Loading and service docks shall also be
located on the alley.
2.2
PARKING OPERATIONS. Developer shall purchase and-install.a Scheidt &
Bachmann revenue control system or equivalent as determined solely by the City of
Sacramento Parking Division, configured to normal City specifications as part of the building
construction. Developer shall be responsible for cost of all structural repairs; elevator repairs,
equipment maintenance and utilities costs.

1.
TRANSPORTATION MANAGEMENT PLAN. Developer . shall.. obtain
City
approval of the Transportation Management Plan (TMP) as required by City and as a
mitigation ineasure under CEQA. The TMP shall include participation ^in funding of DASH
Transportation system as.one of the implementation measures.

Metro Place DDA020801
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4.

THE PLANS. The Plans shall fully reflect the cuirent drawmg and plans, which have

-been-prepared-by-architects,-as-well-as-representations, drawing,-and descriptions regarding ,
the Project design and material which have been made by Developers as part of the record of
fhe Redevelopment Agency hearing on approval of this DDA:

Metro Place DDA020801
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EXHIBIT 1VI
CONDITIONS OF APPROVAL
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_-CONDYTYONS-OFAPP1tOVALFOR_NiET12OPLACE - 1V100-035
Planning:
Comply with mitigation measures included in. the Mitigation MonitoringPlan (NIIVIp)
developed by and kept of file in the City Planning Division Office ( M00=035).,
Prior to issuance of a building permit a lot line merger application shall be reviewed and"
approved by the Zoning Administrator.
Prior to issuance of an occupancy permit the lot line merger shall be recorded with the County.:
Recorders Office.
„.,
Prior to issuance of a building permit the project shall be reviewed and approved by the Design
Review/Preservation Board.
Prior to issuance of the building permit, the final design of the porte-cochere shall be reviewed
and approved by the Design Review staff in accordance with Public Works requirements. Any
substantial change in design is subject-to return to Design Review Preservation Board approval..:
6.

Prior to issuance, of building: permit the developer/applicant shall enter into.an agreement
with the City for the management.of the excess on-site parking for public use. 'This
agreement should clarify the demand that is to be met by the excess parking (eg. retail,
CaIEPA , Civic Center etc). This agreement shall be reviewed and.approved by the
Planning Director.
Historic street lights shall be installed adjacent to the development, along 8`", J and.9`h
Street frontages, subject to the satisfaction of the Public Works Department.
At least 20% of residential units shall have private usable open space. This area is for the
exclusive use of the unit and directly accessible from the unit.

9.

Prior to issuance of a building permit a Transportation Management Plan shall be
submitted, reviewed and approved by the Department of Public Works..

10. _

Prior to issuance of a building permit pay fees required by the Railyards/Richards
Boulevard/Downtown Area Infrastructure Financing Plan.

Public Works:
11.

Prior to issuance of any building permit, design and construct the exit driveway in.the
porte-cochere to be aligned in such a manner that it 'discourages traffic from crossing J
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Street towards the library. The skew of this exit dnveway shall be to the satisfaction of
the Department or Public Works.
12.

Prior to issuance of any building permit, design and construct the .porte-cochere's vehicle
travel path (including driveways) to the-satisfaction of Department of Public Works:"
Note: the Traffic Study analyzed queuing in the -porte-cochere based upon certain
assumptions. These assumptions. were a) vehicles can be parked along the southern
portion of the travel path, while b) maintaining a ,.safe.
of vehicles along ",the rest of'
the travel path.

13.

. Prior to issuance of any building permit, all driveway design•andconstruction shall be per
City of Sacramento standards and to the satisfaction of the Department of Public Works.
The prote-cochere driveways shall be respectively designated as "entrance only" and
exit only" and "exit only" with "right only'.' at the exit driveway.

14.

Prior to issuance of any building permit, all improvements (not limited to street section,
traffic signs and markings; curb, gutter, and sidewalk) shall be designed. and.constructed
per City of Sacramento standards and to the satisfaction of the Department of Public
Works.

15.

The applicant-shall obtain agreement with.the City regarding implementation of safety'.'
and traffic control measures for the project loading dock; access to the loading docks via
- -the-alley°and-hours of delivery°shali°be°to-the-sati'sfaction of^PublicsW`orks: -^^-

16.

Prior the issuance of any building permit, design of curb ramps shall be per City of
Sacramento policy and ADA requirements. Prior the issuance of occupancy permit,
installation of curb ramps shall be to the satisfaction of Department of Public Works and
the Public Works ADA Coordinator.. The applicant is responsible for obtaining and
fulfilling current requirements of City policy and American with Disabilities Act
regarding curb ramp design and installation.

17.

^. Street trees shall be planted so as not to affect the line of sight for drivers. exiting the
'driveways. Tree placement shall be reviewed and approved by the City.Arborist and
Department of Public Works.

Utilities:
18.

Prior to issuance of a building permit, a study shall be conducted to determine the
proposed project demand and available water supply. Prior to design of the subject
project, the Department of Utilities suggests that the applicant request a water supply test.
to be conducted to determine what pressure and flows the surrounding public water
distribution system can provide to the site. This information 'can then be used to assist
the engineers in the design of the on-site domestic, irrigation, fire suppression systems
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and. location-of water connections. If the study determines that the water matns in.the J/K -:-°
Alley and 8`s Street are inadequate to serve the proposed project, a water main extension
parallel to the existing 16" water. main on 9th Street between the J/K Alley and J Street
may be require
19. .

As a condition of a lot merger, only one domestic water service per parcel is allowed.
Excess domestic water services must be abandoned. The Department of Utilities' field'.
crews will abandon the excess water.services. 'The 'applicant shall pay (City Council
Resolution 98-272) the Department of Utilities for each water service to be abandoned.
The applicant should be advised that the tap record research and verification of tap
locations by the field crews, prior to sign-off of this condition, may take a considerable
amount of time, therefore, all requests should be submitted in a timely manner. Service
tap record research and verification requests shall be made to Department of Utilities .
Customer Service at 1395 35`h Avenue, telephone number (916) 264-5371.

20.

This project is served by-the Combined Sewer System (CSS). Without mitigation, storm
drainage'and sanitary sewer flows to the CSS from this project would have a significantimpact on the capacity of the CSS. Therefore, impacts from the project to the CSS must
be mitigated to the satisfaction of the Department of Utilities.. If mitigation of impacts :s .
not practical, the developer may'enter. into an impact fee agreement with the City.- The, .
fee, as yet to be determined, will be used.for improvements to the-CSS.

21.

All new groundwater discharges to the Combined or Separated Sewers must be regulated
and monitored by the-Departmerit of Utilities (City Council Resolution #92-439).
Groundwater discharges to. the City.'s sewer system are defined as follows: .
a.
b.
c.

Construction dewatering discharges
Treated or untreated contaminated groundwater cleanup discharges
Uncontaminated groundwater
discharges

Foundation or basement (including underground parking garage) dewatering
discharges to the CSS are not allowed. The CSS does not have adequate capacity to .
allow for dewatering discharges for foundations or basements. Foundations and
basements shall be designed without the need for dewatering.
1

Groundwater discharges may contain toxic and/or explosive chemicals that could be
'.harmful to `the environment and to service workers working in the Citys sewer system.
Groundwater discharges to the sewer system go beyond the original design of the City's
system, thus removing existing sewer capacity from other system users and potentially .
causing overflows or restricting development. The additional water from groundwater
discharges must be-conveyed and pumped by the "City's existing facilit'ies: The additional

Metro Place DDA020801

L-8

tNCN\38456\415997.8

D cY

Disposition and Development Agreement
volume of water increases the City's operations and maintenance costs through increased
capacity, power, and maintenance costs.
Currently, two types of groundwater discharges are recognized by the, Department of
Utilities; limited discharges and long-term discharges. These types of discharges are
described as follows:
"Limited discharges" are short groundwater discharges of 7-days duration or less.
-Limited discharges must be approved through the Department of Utilities by
acceptance letter.
"Lon?0 --term discharges" are groundwater discharges of greater duration than 7-days.
LonD term discharge must be approved through the Department of Utilities and
the City Manager through .a Memorandum of Understanding (MOU) process.
The Groundwater MOU has a term of one year and requires the discharger to:
a..
b.
c. -

e. - f.
g.
h.
i.

Provide a description of the groundwater discharge,.
Obtain a Regional Sanitation District permit,
Obtain approval from the Regional Water Quality Board if discharge is part of•.=,,.
groundwater cleanup or contains contaminants above MCLs,
Pay fees based on flow amounts when a fee schedule is established by ordinance,
Comply °with-anynew°pertinent°laws;
--- -----=----^--=- - --_ - - ^ Assess and repair sewer lines if the discharge exceeds MCLs,
Suspend discharges during storm events or at City request,
Provide- shut-off switches accessible to the City, and
Indemnify the City against all claims related to the MOU.

22.

Post construction stormwater quality control measures shall be incorporated into the
development to minimize the increase of urban runoff pollution caused by development
of the area. Since the project is in an area served by a regional water quality control.
facility only source control measures are required. Refer to the "Guidance Manual for
On-Site Stormwater Quality Control Measures" dated 7anuary 2000 for appropriate
source control measures.
.

23.

The applicant must comply with the City of Sacramento's Grading, Erosion and Sediment
Control Ordinance. This ordinance will require the applicant to prepare erosion and
sediment control plans for both during and after construction of the proposed project,
prepare preliminary and final grading plans, and prepare plans to control urban runoff
pollution from the project site during construction.

24.

All water connections shall-comply with the City of Sacramento's Cross Connection
Control Policy.
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25.

Prior to issuance of a building permit, the building shall be design to meet building

design specifications that will prevent basement.level flooding. Such building design :..
-specifications could include floodproof or locate electrical equipment above the basement
level, floodproof doors on all openings into the alley, backflow'valves on sanitary sewer
and storm drain connections to prevent water from entering the basement through the"
plumbing fixtures and floor drains, providing a groundwater barrier, and the installation
of sump pumps.

The proposed project is located outside the 100-year floodplain, designated as an X Zone
on the Federal Emergency Management Agency (FEMA) Federal Insurance Rate Maps
(FIRMs) dated July 6,1998. Although within the X Zone there are no FEMA
requirements to elevate or floodproof, floodproofing of the alley level of the building will
be required due to localized flooding in'the alley. The J/^K alley between 8`h and 9t'
Streets is significantly lower than the adjacent streets. During heavy storms, the alley has
experienced flooding due to the capacity constraints in the combined sewer system which
have resulted in flooding of adjacent buildings in the past.
Fire:
26.

Prior to issuance of a-building permit plans. and specifications.for fire hydrant systems
shall-be submitted to the fire department -for'review>and- approval:

27.

Fire protection, including fire apparatus access roads and water supplies for fire'
protection shall.be installed and made serviceable prior to and during the time of
construction.

28:

Fire protection equipment and fire hydrants shall be clearly identified in an approved
manner to prevent obstruciton by parking and other obstructions.

29.
Fire apparatus access roads shall have an unobstructed width of not less than 20 feet and
an unobstructed vertical clearance of not less.than 13 feet 6 inches.
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30.
An approved key switches, key boxes or padlocks shall be installed in approv
accessible .locations or areas in order to permit immediate fire department access.'
:

%
31.
Plans shall be submitted for review and approval prior to the installation of gates
barriers, and access control devices which are to`be constructed on or within fire
department
PP aratus access roadw?^^
The fire sprinkler, system in each building shall be supplied by its own main:

INGN\38456N415997.8
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EXHIBIT N
METRO PLACE ART PROGRAM
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LPA
SACRAMENTO.INC.

March 20, 2001
Michelle Nelson
City of Sacramento
1030 15th St., Ste 250
Sacramento, CA 95814-4009
Subject:

Metro Place Art Program
520015

Dear Michelle:
Architecture
Planning
Landscape Architecture
Interior Design

We have developed an art program for the Metro Place project which identifies areas
of the building which we feel are the most ideal and beneficial locations to place art.
Many of the locations would place art on the outside of the building where the art
would be visible by the public from the streets and sidewalks fronting the building and
from Cesar Chavez Plaza. Other locations are within the public lobby of the building
and the historic display area beneath J Street.

1215 G STREET
SACRAMENTO. CA 95814
PHONE 916.443.0335

We have associated a conceptual budget allowance with each of these locations,
which totals $1.15 million dollars. As the design process continues, these locations
and/or budgets may change.

FAX 916.441.2823
EMAIL AND WEB SITE

The following is a brief description of each location,

Ipasacramenco.com

Site A

Public Plaza at the corner of 91h and J Streets
This public open space serves as the entry into the main lobby of the office
portion of the building. It is highly visible from the streets and sidewalks
that border it as well as from Cesar Chavez Plaza diagonally across the
intersection.
Budget allowance:

Site B

$200,000

Parking Structure Elevator Enclosure

Shuttle elevators serving the parking structure are enclosed"behind a glass
window wall that is 90 feet tall and 10 feet wide: This window wall and
the glass-enclosed elevators within would be highly visible from the streets,
sidewalks, Cesar Chavez Plaza-"as well as by the elevator passengers using.
the parking structure.
.
Budget allowance:
Site C

$350,000

Skylight over Historical Display

This location, set within the residential porte cochere, would be visible by
pedestrians and autos along J Street and by visitors to the historic display
:
area below.
Budget allowance:
Site D

$100,000

Main Lobby
This location is at a.major focal point of the public lobby-serving the office
portion of the project.
()^ 9

L1•^
.

f^CR^NlNTO.^NC

Budget;`allowance:
Site E

$75';000

Elevator Vestibule

All visitors and tenants to the office portion of the building would see this
1 octon as t hey sta-1 d 'in Le
h vestibule.
Budget allowance::
Site F

$50,000

Main Lobby
This is a feature wall within the main lobby of the building.,
Budget allowance:

Site G

$125,000

Main Lobby

This location is within the high volume of the main lobby and would also
be visible from the Public Plaza.
. ..
Site H'

Budget allowance: °
,
Historic Display

$2001000
.

,::.

This site is in two locations: within the main lobby adjacent to, the facade
of.the.Coolot building and in the historic display area below ) Street.
Budget allowance:

.$50,000

Please call me if you have any questions or need additional information.
` Sincerely.'

Curtis Owyan^, AIA
Principal
Director of Design
LPA Sacramento, Inc.

Cc: Dean Ingemanson
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