S^S
RESOLUTION NO. 82-039
ADOPTED BY THE HOUSING AUTHORITY OF THE CITY OF SACRAMENTO
ON DATE OF

August 24, 1982
SECTION 8 ADMINISTRATIVE PLAN

BE IT RESOLVED BY THE HOUSING AUTHORITY OF THE CITY
OF SACRAMENTO:

Section 1.

The Section 8 Housing Program Administrative

Plan, attached hereto as Exhibit A, is hereby accepted and approved.

Section 2.

The Executive Director is authorized to.submit

these policies to Housing and Urban Development for approval.

ATTEST:

^.QQ.aw, N

cA
SECRETARY
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SACRAMENTO HOUSING AND REDEVELOPMENT AGENCY
SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAM
ADMINISTRATIVE PLAN
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-1SECTION I.

OVERVIEW AND SUMMARY

The Section 8 "Housing Assistance Payments Program" (HAPP) was
created pursuant to the United States Housing Act of 1937, as
amended in 1974. Since its inception, the _orogram has served

as the Federal Government's major operating vehicle in subsidized
housing.
Section 8 consists of five program components: Existing, new
construction, substantial rehabilitation, moderate rehabilitation,
and Section 8 set-aside. The Housing Authority of the City and
County of Sacramento is the Public Housing Agency or administering
agency on behalf of the Federal Government for the City and County
of Sacramento.
The basic aim or goal of Section 8 is to make Housing Assistance
Payments on behalf of eligible low-income families, the elderly,
and the handicaAped or disabled in order to lower their rental
expenses and make it possible for them to reside in decent, safe
and sanitary housing.
The 1974 housing legislation provides for phase-oyt of the Section
23 leased housing program in favor of Section 8. 'The two programs
are similar from one standpoint in that they involve the private
landlord in the rental of housing units to the low-income while
keeping the units on the tax roll. The programs are different,
however, in that unlike the Section 23 program where the Housing
Authority leases from the private owner and subleases to low-income
families, the Section 8 program requires the owner to lease directly
to the family thereby assuming all management and maintenance
responsibilities.
In the Section 23 program, owners of rental housing leased to the
Housing Authority are guaranteed against vacancy and collection
losses, and against tenant damage to the unit; i.e., owners are
guaranteed units back in the same condition as leased to the
Housing Authority except for normal wear and tear. In the Section
8 program, although owners are afforded some safeguards, they are
responsible for all management functions including, but not limited
to collection of the portion of rent the tenant pays, enforcement of
covenants and conditions of lease, maintenance of units, and legal
processes including eviction, if necessary.
The Housing Authority's involvement in the Section 8 program is
The Housinq Authority processes applications
strictly administrative.
and certifies eligibility of tiotential participants, issues
Certificates of Family Participation, computes rents, inspects units
to see that they comply with local codes and program requirements,
authorizes evictions, makes payments to owners on behalf of the
Federal Government, performs annual inspections of the units, and
annually recertifies the eligibility of program participants.

In general, the Section 8 program enables eligible persons to rent
privately owned, existing decent, safe, and sanitary housing
within any community of the City and County of Sacramento and pay
no more than 30 percent of their income for rent.
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In sequence, here's how the program works:
1.

Interested persons file applications, their income is
verified and their eligibility is determined.

2.

Applicants who are eligible and for whom allocations are
available, are issued "Certificates of Family Participation"
at a briefing session. Certificate holders look for and
find suitable housing based upon their family size and
the requirements of the program. Certificate holders are
not obligated to move and may remain in their current
dwellings if the unit is acceptable under the program.*
The housing must:
a.

Be located within the jurisdiction of the Housing
Authority (the City and County of Sacramento).

b.

Be in decent, safe and sanitary condition.

c.

Be available for rent within the limits of the
program's Fair Market Rents and may not exceed
comparable rents in the building or the immediate
vicinity even though they may be less than Fair
Market Rents. (The Fair Market Rent, which
includes utilities, is established by HUD and
is the maximum rental amount an owner may receive
under the program.)

3.

When the applicant locates a unit he likes, or if he
prefers to remain in a dwelling unit he now occupies and
the owner is willing to participate, a Request for Lease
Approval must be submitted to the Authority.

4.

The Authority inspects the unit to assure that it meets
the Housing Quality Standards as specified in the HUD
Housing Inspection Manual No. HUD-H-605(9/80) and HUD
Handbook No. 7420.7(11/79) Chapter 5. This criteria

is used in determining whether a unit is acceptable under
the program.
5.

If the dwelling unit passes the Housing Quality Standards,
the Authority notifies the applicant and the owner of
approval.

6.

The applicant and the owner sign a lease agreement
approved by the Authority. The owner and the Authority
sign a Housing Assistance Payments Contract under which
the Authority agrees to pay directly to the owner the
difference between the contract rent for the housing unit
and the amount the tenant is required to pay based upon
income.

* Applicants who remain in place are granted a higher priority
than those who move.

-3SECTION II.

A.

RECEIPT OF APPLICATIONS AND ESTABLISHMENT OF
WAITING LISTS.

Public Notice to Low-Income Families

The Housing Authority shall make known to the public through
publication in newspapers of general circulation, as well as
through minority media and other suitable means, the availability
and nature of housing assistance for lower income families. The
notice shall inform such families of the locations at which they
may apply for Certificates of Family Participation. Publicity
shall state that applicants on waiting lists for conventional
low rent units and other low rent housing programs must apply
specifically for the Section 8 Housing Assistance Payments
Program.
The notice shall also specify that such aonlicants
will not lose their place on waiting lists.
If the number and type of applications received are such as to
indicate future applicants would be unlikely to receive a
certificate within one year, then formal application taking will
be temporarily suspended except for families qualifying as displaced.
B.

Receipt of Applications.
Eligibility for participation in the Section 8 program is based
upon family composition, income and assets. To qualify, an
applicant must be either:
1.

A single person who is 62 years of age or over, or is disabled,
handicapped, or displaced by govern_*nental/urivate action, or

2.

A family (two or more persons related by blood, marriage,
or adoption) and,

3.

Living under at least one of the following conditions:
a.

Displaced through governmental/private action, or

b.

Without housing, or

c.

About to be without housing, or

d.

Living in unsafe, unsanitary or overcrowded dwellings, or

e.

Paying more than 30% of income for rent.

And, whose gross annual family income does not exceed the current
income limits as established by HUD for the City and County
of Sacramento.
When the applicant family's total assets exceed $5,000, it is
necessary for the Authority to make both of the following
caluclations:
1.

Calculate the dollar amount included in the family's annual
income which is specifically derived from assets, such as
interest in saving accounts, dividends, interest portions
of real property sale payments, net income from rental of
real property, etc., and
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Calculate the dollar amount resulting from multiplying
the value of the family's total assets by 10 percent.

The Authority must then use the larger of the dollar amounts
obtained from these two separate caluclations in its final
computation of the family's annual income for eligibility.
The resultant amount must then be added to the applicant's
annual income figure and the total compared to the Authority's
income limit schedule.
The value of personal property such as furniture and automobiles
is to be disregarded in the Net Assets determination. An
applicant who has assigned, conveyed, transferred, or otherwise
disposed of assets within one year prior to date of application
in order to meet the assets limitation shall be deemed ineligible.
All interested persons contacting the Housing Authority for
program information and/or applications should be screened by an
The screening shall consist of a brief overview
Eligibility Clerk.
of the Section 8 program and description of program eligibility.
Any applicant who wishes may file an application for Section 8
during the filing period. An applicant who is being displaced
(through no fault of their own) by governmental/private action may
apply for Section 8 housing assistance even though displacement may
be occurring at a time when the filing period has been temporarily
suspended.
The applicant may be given an "Eligibility Determination Letter",
Exhibit A, indicating they are not eligible after the application
is signed, but no application may be refused, unless the number
of families on the waiting list for Certificates is such that
there is no reasonable prospect that additional applicants may be
issued Certificates within the next year. In such cases, the
taking of applications shall be temporarily suspended. This
suspension of the taking of applications shall be publicly announced
by publication of a notice in a newspaper of general circulation,
as well as through minority media and/or other suitable means. The
announcement will specify the effective date of the suspension.
Similar methods of announcements will be utilized prior to the
resumption of application taking.
Whenever possible, verifications should be obtained from the
applicant to avoid processing delays and costs. All verifications
will be processed in accordance with the Housing Authority's
"Statement of Policy Governing Admission to and Continued
When it is necessary to
Occupancy of HUD-Aided Housing Units".
directly contact an agency to verify income or assets, "Income
Verification" forms, Exhibits B, C, and D shall be signed by the
applicant and sent to the entity providing the income.
c.

Processing of Applications
The Application constitutes the basic record of families
applying for assistance under the program. Each application
shall reflect the date and time received to assure that the
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data upon which determinations of eligibility, priority and
preference status, Gross Family Contributions and size of
dwelling required are to be based are accurate and complete.
The information submitted by each applicant shall be verified.
Applications shall be completed and processed in the following
(Specific instructions relative to the entire
general manner:
eligibility function are contained in HUD 52659, "Application
for Tenant Eligibility and Recertification, Exhibit E.)
Procedures

D.

1.

Completes HUD 52659 and has verification releases signed
by applicant, or requests applicant to provide necessary
Any income or asset verification request
verifications.
shall be noted and dated on chronology sheet.

2.

Applications lacking necessary verifications shall be placed
in file entitled "Waiting for verifications".

3.

When income verifications are received, they will be
attached to application and shall be placed in a file
entitled "Waiting for Briefing".

4.

Any application taken with all verifications completed at
initial interview shall be filed in "Waiting for Briefing"
file.

5.

Rent shall be determined upon receipt of verifications,
and is calculated on the basis of the greater of 15% gross
income or 30% net adjusted income. (Specific instructions
related to the rent contribution computation are in
HUD 52659.)

6.

"Waiting for Verification" file shall be periodically
If tenant fails to provide requested income
reviewed.
and/or other necessary asset information within 15 working
days, the file will be entitled "Inactive".

Notification of Eligible Families
Each eilgible applicant family for whom a Certificate is not
immediately available shall be placed on a waiting list (or
appropriate types of control records). In the event it is
determined that Certificates cannot be issued to all eligible
applicant families because of limited Annual Contributions
Contract authority, such families shall be so notified in
Those families found eligible in accordance with
writing.
priorities shall be notified by an "Eligibility Determination
An appointment shall be scheduled for briefing
Letter".
session, at which time Certificates of Family Participation
shall be issued. Each family issued a Certificate shall also
be given Certificate holder's packet. Each family shall be
All
briefed on its responsibilities and obligations.
Certificates will be issued at the briefing session.
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E.

Notification of Ineligible Families and Right to Hearing
In the event an applicant is determined to be ineligible
on the basis of income, family composition or any other
reason, the applicant shall be notified promptly by letter
of the determination and the reasons therefore.* The applicant
shall be informed in the letter of their right to an informal
hearing if requested in writing within 15 days from the date
of the letter. In the event a hearing is requested, the
office shall notify the applicant of the date and time of the
The Chief of Management shall render a deterinformal hearing.
mination following the hearing. If, after the hearing the
applicant is still determined to be ineligible, the applicant
shall again be notified in writing by the Chief of Management.
The decision of the Chief of Management shall be final.

SECTION III.

A.

SELECTION OF FAMILIES FOR ISSUANCE OF CERTIFICATES
OF FAMILY PARTICIPATION

Governing Conditions
As among eligible applicant families of the size and composition appropriate to the dwelling units authorized in the
Annual Contributions Contract, selection for the issuance of
Certificates of Participation shall be made on the basis of
the priorities and preferences as set forth in Paragraphs
B & C EXCEPT as provided in sub-paragraph 1 below. Selection
shall be made without regard to race, color, creed, religion,
sex, handicap, or national origin.
1.

An ongoing record shall be maintained of the number of
Certificates which are issued to "Lower Income" and
"Very Low Income" eligible families. This record shall
also indicate the number of families in each category
for whom leases have been approved and occupancy has
If at any time the number of leases approved
commenced.
for "Very Low Income" families is less than 30% of the
total approved leases, Certificates shall be issued
only to eligible "Very Low Income" families in accordance
with the priorities and preferences set forth below.
This process shall continue until 30% of the initially,
approved leases are for "Very Low Income" families, and
resume when necessary to maintain at least this percentage
until leases are approved for the total number.of units.

*The Authority may determine applicants who were past participants
in its Conventional Housing or Section 23 or Section 8 program
ineligible if, while on the program, they failed to satisfy
liability for unpaid rent or damages, or vacated the unit in
violation of their lease.

^ ^ -sr- -- r.-
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B.

Order of Preference
Preference shall be granted in the following order:
1.

Displaced Families
A person or family displaced by governmental action* or
whose dwelling has been extensively damaged or destroyed
as a result of a disaster declared or otherwise formally
recognized pursuant to Federal disaster relief laws. A
family of two or more persons, or a single person 62 years
of age or older, a single disabled person, or a single
handicapped person, otherwise eligible, shall be considered
as displaced if displacement occurred as a result of
private action.

2.

C.

Non-Displaced Families
a.

Families of veterans and servicemen.

b.

Other non-displaced families.

Order of Priority

Within each group of applicants set forth in Paragraph B above,
priority shall be granted in the following order:

D.

1.

Families who are actually without housing,

2.

Families who are about to be without housing including
those under a notice of displacement,

3.

Families who are residing in unsafe, unsanitary or overcrowded dwellings,

4.

Families who are staying in place,

5.

Families who are paying in excess of 30% of their income
for rent and utilities,

6.

Other eligible families.

Time and Date Sequence of Applications
In the event of two or more eligible applicant families
requiring the same unit size with identical priority and
preference status the date and time sequence of applications
shall govern selection with the applicant who filed the
earliest being issued a Certificate first (subject to the
provisions contained in Paragraph A, sub-paragraph 1 of
this Section).

* Governmental action includes those families under the Moderate
Rehabilitation Program who are forced to relocate due to changes
in family composition.
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SECTION IV. BRIEFING SESSIONS
A.

Purpose

The purpose of the briefing session is to advise eligible
families of Section 8 program requirements and to make those
families aware of the pitfalls and advantages of leasing in
the private market.
B.

Session Goal

The goal of each briefing session is to enable the family to
fully understand all aspects of the program which will affect
them; assist them in all possible methods which can be utilized
in looking for a unit; advise them of the best approach to take
with owners in order to secure a lease; build communication and
rapport with each family.
C.

Size of Audience

Regular sessions shall consist of approximately 12 - 25 families
and should be set up to handle workload in office.
D.

Children in Attendance
Suggestions to not bring children to briefing sessions will be
made.

E.

Subject Matter

A full explanation of the following items shall be provided to
assist families in finding suitable housing and apprise
families of their responsibilities and the responsibilities of
Adequate opportunity shall be provided to ask
the owner.
questions and discuss the subject matter.
1.

Family and owner responsibilities under the lease and
contract,

2.

How to find a suitable unit,

3.

Applicable housing quality standards and procedures for
family and owner inspections and for individual Certificates of compliance with those standards.

Each briefing session shall be as thorough as necessary to
allow all families issued Certificates adequate opportunity
to understand the concepts of the program and their responsibilities and obligations thereunder.

SZ._ 00,19
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F.

Certificate Holder's Packet
At the conclusion of the briefing session, each family invited
and attending shall be issued HUD 52578, "Certificate of Family
As families arrive at the briefing
Participation", Exhibit F.
session they shall be given a Briefing Packet, each of which
shall include:
1.

Section 8 Housing Assistance Payments Program Family
Handbook, including Schedule of Income Limits, Fair Market
Rents and Utility Allowances

2.

Facts About Section 8, Sec. 8-047

3.

Fair Housing, U.S.A., HUD 63-EO(11)

4.

Discrimination Complaints, HUD-903(2/72)

5.

Inspection Booklet "A Good Place To Live", HUD-H-593(8/80)

6.

Lead Based Paint Information, HUD-375-F

7.

Required and Prohibited Lease Provisions, HUD-52517C
and HUD-52517D

8.

Family Contact List - Sec. 8-022

9.

Request for Lease Approval, HUD-52517A

10.

Addendum to Lease, HUD-52517B(10/78)

SECTION V.
A.

CERTIFICATES OF FAMILY PARTICIPATION

Length of Time

A certificate is issued for sixty calendar days. The sixty
days start on the date of the Briefing Session.
B.

Extensions of Certificates

Requests for extensions of Certificates shall be reviewed,
taking into account the family's past efforts to locate
If, after review, it is of the opinion
acceptable housing.
that the family has a reasonable chance of finding housing
with additional assistance, a "Certificate of Family Participation Extension", Exhibit G, shall be issued, properly marked
to indicate that an extension has been granted. More than one
extension may be granted in extenuating circumstances up to a
total of 120 calendar days (a 60 day Certificate plus two
30 day extensions).

A
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A.

LEASE APPROVALS, CONTRACT APPROVALS, AND INSPECTIONS

Requests for Lease Approvals

A completed Request for Lease Approval must be submitted to
the Authority to initiate inspection of the dwelling unit
desired.
B.

Determination of Contract Rent
The Housing Authority shall determine whether the requested
contract rent is approved. If the family is to pay directly
for any of the utilities or services, the Housing Authority
shall determine the amount of the utility allowance. If the
requested contract rent, plus any applicable allowance, is
at or below the reasonable rent and at or below Fair Market
Rent, it may be approved. (Note! - Federal Register - "For
up to 20 percent of the units authorized by an ACC, the PHA
may approve Gross Rents on a unit-by-unit basis which exceeds
the applicable Fair Market Rents by up to 10 percent.")

C.

Determination of Rent Payable by Family
The amount of rent payable by the family to the owner shall be
the amount of the gross family contribution or the amount of
such contribution minus the amount of any allowance for
utilities and other services not to be provided by the owner,
and shall be computed on HUD 52674, Exhibit H.

D.

Inspections Prior to Lease Approvals

Before approving a lease, the Housing Authority shall arrange
to have the unit inspected by the Inspector for compliance
with the "Housing Quality Standards" as stated in HUD
regulations 882.109, as well as:

E.

1.

Those local codes which determine safe, decent and sanitary
standards,

2.

Judgement by the Inspector that the units in question meet
HUD Standards (882.109) and local codes (#l above), and
the units are in good repair, good maintenance condition
and indicate from their general condition that normal
repair and maintenance is an evident part of the landlord's
In no case will the Inspector approve
ongoing activities.
conditions, locations, etc., which will be detrimental to
the health, safety and well-being of prospective tenants.
Full justification for Fair Market Rents (Rent Reasonableness) is necessary to make the "Fair Market Rents" fair
to the owners, the tenants, and the taxpayers.

Oversized Units

A family may select a unit larger than the size for which the
family qualifies provided that the rent to the owner plus any
allowance does not exceed the Fair Market Rent for the smaller
size unit as stated in the family's Certificate.

_. ^.^ ^^ !^:
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F.

Terms of Lease and Housing Assistance Payments Contracts

The lease shall be for not less than one year, but may contain
a provision permitting termination upon thirty days' advance
written notice by either party. The terms of the contract with
the owner shall be for the term of the lease, provided that if
a family continues in occupancy after the expiration of the
term on the same terms and conditions of the original lease,
the contract shall continue in effect for the duration of such
tenancy subject to the following provisions: The specified
contract and lease term including specific renewal options,
if any, and any continuation of tenancy beyond the lease term
shall in no case extend beyond the term of the Annual Contributions Contract pertaining to the contract and the lease.
This limitation shall not preclude the execution of a new
lease and contract for the dwelling unit.
G.

Disapproval of Leases
If the Inspector determines that the lease cannot be approved
for any reason, including the condition of the unit, the
Inspector shall so notify the owner and the family utilizing
the "Agency Determination With Respect to Request for Lease
Approval" form, Exhibit I, and the Inspection Summary Sheet,
A copy of this notification shall be maintained
Exhibit J.
in the tenant file, together with the original Request for
Lease Approval and :..:e inspection reports relating to the unit.

SECTION VII.

A.

RESPONSIBILITIES OF HOUSING AUTHORITY, OWNER, AND
FAMILY FOLLOWING LEASE APPROVAL.

Responsibilities of Housing Authority
1.

The Housing Authority shall make monthly housing assistance
payments to the owner in accordance with the executed
housing assistance payments contract,

2.

Eligibility section will conduct annual and interim
reexaminations of participating families including income,
family composition, and a subsequent redetermination of
the amount of gross family contribution and corresponding
housing assistance payment.
(a)

Such reexaminations will be completed annually.

(b)

Interim redeterminations will be made only in those
cases where the family reports a change in income or
family composition prior to annual reexaminations,

Y
r,
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which would result in a reduction* in the family's
portion of the rent. In the event such changes are
reported, the Eligibility section will recompute the
family's contribution and immediately notify the owner
and family in writing as to the new amount of the
family's contribution and the housing assistance
Changes will be effective the first of the
payment.
month following the date any changes are reported
to the Authority. Notification will be made on
"Notice of Rent Adjustment", Exhibit K.

(c)

3.

In the event such reexaminations disclose that the
unit is no longer of suitable size because of increase
or decrease in family size, the family and Authority
will try to find an acceptable unit as soon as possible.
In the event a suitable unit is found and the family
declines to accept the unit, the housing assistance
payments will be terminated.

Conduct annual reinspection of units to determine that
such units are being maintained in a decent, safe, and
sanitary condition.
(a)

In the event such reinspection discloses conditions
that cause the unit to no longer conform with the
Housing Quality Standards, the Authority will notify
owns and families of such.determinations giving the
owner a specific time for necessary corrections to be
In the event the owner does not make repairs
made.
within the time requested, the Authority may withhold
or abate the housing assistance payment and/or
terminate the contract, even if the family remains in
If the family wishes to be re-housed in
occupancy.
another dwelling unit with Section 8 assistance and
the owner's contract is terminated, the eligibility
section will issue another Certificate of Family
Any withholding or
Participation to the family.
abatement of housing assistance payments shall be
effective as provided in written notification to
The family shall also be promptly notified
the owner.
of any such abatement or withholding (see Exhibit I).

* Interim redeterminations will also be made to increase the
family portion of rent in the event a prior decrease had been
put into effect during the same contract year.
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4.

Make redeterminations and subsequent adjustments in the
amount of rent payable by the family and the amount of
housing assistance payments which result from any change
by the Authority in the allowance for the utilities and
other services.

5.

Process owners'

6.

request for increases in the contract rent:

(a)

Annually, as of the anniversary date of the lease and
in an amount not to exceed the published factor
increase allowed by HUD, provided the owner has the
legal right to terminate said lease as of such date.
Owner must submit a written request to the Authority
for an annual increase.

(b)

Special adjustments, in an amount to reflect actual
general increases in expenses to the owner (i.e.,
increases in taxes, utility rates, etc.), but only
to the extent such increases in operating costs are
not covered by the increase set forth in 5(a) above.
Any such request for adjustment shall be made in
writing to the Authority and shall include certification by the Inspector that the unit is in decent,
safe, and sanitary condition and that the owner is
otherwise in compliance with the terms of the lease.
Notwithstanding any other provisions of this part,
adjustment as provided shall not result in material
differences between rents charged for assisted and
comparable unassisted units as determined by the
Authority and approved by HUD in case of adjustment
under this paragraph.

Authorize evictions:
(a)

For contracts executed prior to October 1, 1981,
and upon receipt of a copy of the written notice
from the owner to the family of a proposed eviction,
the Authority will respond to the proposed eviction
within 20 days from the date thereof. If the
Authority does not respond to the owner within the
specified 20 day period, the owner may proceed with
the eviction.

(b)

In the event the family in the aforementioned 20 day
period presents objections to the eviction to the
Authority in writing or in person, the Authority
shall examine the grounds for eviction and shall
authorize the eviction unless it finds the grounds
to be insufficient under the lease.

5 2.- Q^305
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7.

Approve owners' requests for payment after dwelling is
vacated.
(a)

For Contract No. 52535-A(5/76), if the family vacates
the unit in violation of the provisions of the lease
or tenancy agreement the owner shall receive housing
assistance payments in the amount of 80 percent of the
contract rent for a vacancy period not exceeding 60
days or the expiration or other termination of the
lease or tenancy agreement, whichever comes first;
provided, however, that if the owner collects any of
the family's share of the rent for this period in an
amount which, when added to the 80 percent payments,
results in more than the contract rent, such excess
shall be payable to the Authority, and provided further
that if the vacancy is the result of action by the
owner, the owner shall not receive any payment under
this paragraph if the action was in violation of the
lease or the contract or any applicable law.
For Contract No. 52535(9/80), if the family vacates
the unit in violation of the lease or tenancy agreement,
the owner shall receive the housing assistance payment
due under the contract for so much of the month in
which the family vacates the unit as the unit remains
If the unit continues to remain vacant, the
vacant.
owner shall receive from the Authority a housing
assistance payment in the amount of 80 percent of the
contract rent for a vacancy period not exceeding one
additional month, or the expiration of the lease or
tenancy agreement, whichever comes first. If the owner
collects any of the family's share of the rent for the
additional month, the payment must be reduced to an
amount which, when added to the family's payment, does
not exceed 80 percent of the contract rent. The owner
shall reimburse the Authority for any excess or apply
the excess as directed by HUD or the Authority.

(b)

The owner shall not be entitled to any payment under
paragraph (a) above, unless he (1) immediately upon
learning of the vacancy, has notified the Authority
of the vacancy or prospective vacancy; (2) has taken
and continues to take all feasible actions to fill
the vacancy including, but not limited to, contacting
applicants on his waiting list, if any, requesting
the authority and other appropriate sources to refer
eligible applicants, and advertising the availability
of the unit; and (3) has not rejected any eligible
applicant except for good cause acceptable to the
Authority.

w(20)
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(c)

The owner shall not be entitled to housing
assistance payments under paragraph (a) above with
respect to vacant units to the extent he is entitled
to payments from other sources (for example, payments
for losses of rental income incurred for holding units
vacant for relocation pursuant to Title I of the
Housing and Community Development Act of 1974, or
payments resulting from retention of any security
deposit or portion thereof paid owner under the lease).

(d)

Approve application by owner of security deposit first
against any unpaid family portion of rent and then to
any other amounts owed by the family. For Contract No.
52535-A(5/76), the Authority may approve payment of up
to one month's contract rent to the owner for reimbursement of unpaid rent and other charges less any
security deposit so applied.
For Contract No. HUD-52535(9/80), if the security
deposit is insufficient for the reimbursement, or if
the owner did not collect a security deposit, the
owner may claim reimbursement from the Authority for
an amount not to exceed the lesser of: (1) the amount
owed the owner, (2) two month's contract rent; minus,
in either case, the greater of the security deposit
actually collected or the amount of security deposit
the owner could have collected.

(e)

8.

B.

If the owner files a claim for reimbursement of
vacancy loss, unpaid rent or damages and the claim
exceeds what the Authority can pay under the terms
of the contract, the owner may take the family to
court and obtain a judgement for the balance. Authority
then will not consider recertifying the family for the
program until family: (1) reimburses the Authority,
and (2) reimburses the owner for the full amount of
expenses incurred as a result of the judgement.

Investigate complaints by family regarding any violation
of any lease terms by the owner, including, but not limited
to, Equal Opportunity requirements.

Responsibility of the Owner
1.

Perform all lessor's responsibilities under the lease and
owner's responsibilities under the Housing Assistance
Payments Contract, including, but not limited to the
following:
(a)

Perform all management and renting functions,

(b)

Pay for utilities and services unless paid directly by
the family (For units located in City limits, owner is
responsible for municipal service charges.),

AUG 24V 1992 (21)
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(c)

Perform all ordinary and extraordinary maintenance
in order to maintain the unit in decent, safe, and
sanitary condition,

(d)

Prepare and furnish information required under the
contrqct.
The owner's execution of HAP check shall
certify that to the best of his knowledge the dwelling
is in decent, safe, and sanitary condition, that all
the other facts and data on which the requests for
funds are based are true and correct, and the amount
requested has been calculated in accordance with the
provisions of the Housing Assistance Payments Contract
and is payable thereunder and that none of the amount
claimed has been previously claimed or paid,

C.

(e)

Comply with Equal Opportunity

(f)

Notify the Authority immediately when family vacates.

(g)

Obtain authorization from the Authority for an
eviction in accordance with Section VII-A hereof.

requirements,

Responsibility of Families
1.

Comply with the applicable terms and provisions of the lease
agreement with the owner, including, but not limited to
payment of rent when due.

2.

Comply with the terms of the Certificate of Family Participation including, but not limited to:
(a)

Providing information regarding income and family
composition as required by the Authority,

(b)

Permitting inspection of the dwelling unit at reasonable
times after reasonable advance notice, and,

(c)

Giving at least 30 days notice to the owner and the
Authority of intention to vacate the unit at the
expiration of the lease.

(d)

A tenant's eligibility will automatically expire if
more than 120 days has elapsed with no Housing
Assistance Payments being made on their behalf unless
it is due to program error (a 60 day Certificate plus
two 30 day extensions).

(e)

A tenant's eligibility will automatically expire if
the tenant vacates a unit and fails to notify the
Authority within 30 days.

RESOLUTION
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SECTION VIII.
A.

PREVENTION AND CURE OF PROGRAM ABUSE

Prevention of Program Abuse by Tenants.

The Authority will discuss with families at the application
and Certificate issuance and reexamination stages the family's
legal requirement to provide full disclosure of its income,
assets, and family composition as well as the prohibition of
making illegal side payments to the owner. The family shall
also be advised that they are required to report interim changes
in family composition and income. The Authority will emphasize
that if the family is receiving a benefit to which it is not
entitled, appropriate action will be taken to stop the benefit
and possibly to terminate the family's assistance. The
Authority shall explain to families that it has the right to
terminate the family's assistance when it finds misrepresentation
In addition, the Authority may preclude the family
by families.
from future participation in the program.
B.

Cures of Program Abuse by Tenants.
Where the Authority has reason to believe that the family may
have abused the program, the Authority will immediately
initiate action to determine whether there has been abuse. A
summary of the situation will be sent to the appropriate RIGI
for cases where the Authority cannot conduct an initial
assessment locally.
Where the Authority has obtained sufficient evidence to
determine that the family is abusing the program and receiving
a benefit to which it is not entitled, the Authority will
immediately take appropriate action as outlined in HUD Handbook
7420.7, Chapter 9. If the Authority has reason to believe that
the tenant's abuse of the program was willful or intentional,
the Authority will either send the complete history of such
cases to the appropriate RIGI for investigation and possible
criminal prosecution, or pursue remedies under state or local
law, with an information copy to the appropriate RIGI.
If the Justice Department or appropriate local or state agency
declines prosecution, the Authority may pursue remedies through
civil court.
Examples of tenant abuses shall include but not be limited to:
1.

Illegal side payments to owner over and above the amount
stipulated in the lease and contract.

2.

Habitual failure to make full and timely rental payments.

3.

Eviction for cause.
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C.

4.

Failure to cooperate with timely inspections of the
rental unit with reasonable advance notification.

5.

Failure to cooperate in the completion of the recertification
process.

Prevention of Program Abuse by Owners.
The Authority will discuss with owners at the time of the
execution of the HAP Contract and at other opportune times
the owner's legal responsibilities to adhere to all program
requirements and emphasize that appropriate action will be
taken if evidence of program abuse is discovered. With the
mailing of each newly executed lease and contract, the Authority
will send a letter to all participating owners and families
emphasizing HUD's and the-Authority's intent to eliminate
program abuse.

D.

Cures of Program Abuse by Owners.
Where the Authority has reason to believe that the owner may
have abused the program the Authority will immediately initiate
action to determine whether there has been abuse. A summary of
the situation will be sent to the appropriate RIGI for cases
where the Authority cannot conduct an initial assessment locally.

4

Depending on the severity of the abuse (minor error, oversight
or intentional) the Authority will immediately take appropriate
action as outlined in HUD Handbook 7420.7, Chapter 9.
Where the Authority has reason to believe that the owner's
abuse of the program was willful or intentional, the Authority
will either send a complete history of such cases to the
appropriate RIGI for investigation and possible criminal
prosecution, or pursue remedies under the state or local law
with an information copy to the appropriate RIGI. In such
cases the Authority may preclude the owner from future
participation in the program.
If the Justice Department or appropriate local or state agency
declines prosecution, the Authority may pursue remedies through
civil court.
Examples of owner abuses shall include but not be limited to:
1.

Acceptance of illegal side payments from tenant over and
above the amount stipulated in the lease and contract.

2.

Abusive behavior and/or language toward Authority employees.

3.

Submission of fraudulent claim forms.

4.

Acceptance of a Housing Assistance Payment on one property
when the tenant is actually residing at another property.
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