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Attachment 01 – Description/Analysis
Repealing Section 3.76.050 from the Sacramento City Code and adding
Section 3.68.140 to the Sacramento City Code will bring an end to the use of
revocable permits for telecommunications facilities on city-owned property,
and will replace them with lease agreements. In addition, adopting this
proposed ordinance will update the City’s fees and charges associated with
the use of telecommunications facilities on city-owned property.
Issue:
Policy Considerations: The recommendations in this report are consistent
with the City Strategic Plan goals of economic development, public safety,
and sustainability and livability by improving cellular phone service for the
City’s residents, business community, and visitors.
Economic Impacts: None
Environmental Considerations:
California Environmental Quality Act (CEQA): This report
concerns general policy and procedure. Section 15378(b)(2) of the
CEQA Guidelines states that continuing administrative or maintenance
activities, such as general policy and procedure making not related to
a project subject to CEQA review, are not considered to be “projects”
and are therefore exempt from CEQA.
Sustainability: Not applicable.
Commission/Committee Action: The Parks and Recreation Commission (PRC)
supports changing the form agreement to a lease as noted at the PRC meeting of
September 4, 2011.
Rationale for Recommendation: Repealing Section 3.76.050 from the
Sacramento City Code and adding Section 3.68.140 to the Sacramento City
Code will replace the use of revocable permits with lease agreements and
update the associated City fees. The ordinance amendments are intended to
encourage telecom providers to locate their facilities on City property and
increase City revenue.
Financial Considerations: Currently, wireless facility installations on City owned
property generates revenues which cover most of the staff cost to review and process
the applications. Updating the ordinance will allow a new agreement be used and
annual fees to be brought up to date. This will serve to attract new wireless facilities to
the City owned real property and at the same time will increase annual revenues and
will provide for full cost recovery for staff time.

Emerging Small Business Development (ESBD): None Applicable

Attachment 02 – Background
The City allows the placement of telecom facilities on City property when
the facilities will have minimal operational impacts, mitigated visual
impacts, and meet City engineering requirements. The City issued its first
revocable permit for telecom facilities in 1991.
In 1997, the City
standardized its agreement and fee schedule for telecom facilities. Before
1997, the terms of the permit and the amount of annual rent were
negotiated on a site by site basis resulting in non-uniform rents and
business terms.
Currently there are 34 active telecommunications sites, with an additional
site anticipated to begin operations in early 2014. Of the 33 active
telecommunications sites, 10 are operated by AT&T, 2 by Clearwire, 5 by
MetroPCS, 1 by Nextel, 1 by Sacramento County, 7 by Sprint, 1 each by
the State of California, Sacramento County, Nextel and SureWest.
Provider
AT&T
Sprint
Verizon
MetroPCS
Clearwire
Nextel
State of California
Sacramento County
SureWest
9 Total Providers

`

Number of Sites
10
7
5
5
2
1
1
1
1
33 Total Sites

Since 1991, the City has utilized a revocable permit when approving the
installation of telecom facilities on City property. These permits have
always included an initial term of 10 years with one ten-year renewal
option. All existing permits provide that the City may unilaterally revoke a
permit at any time, placing a high economic risk on the telecom facilities
provider because a revoked permit may result in the forfeiture of
installation costs at any time. Many companies declined to do business
with the City as a result of this process. Changes in the economy and
resulting local budget shortfalls have made revenue from telecom facilities
providers much more desirable. In order to encourage more telecom
facilities installations on City property, this report recommends replacing
the use of revocable permits with a fixed term lease agreement. This is
consistent with similar transactions in the private sector as well as most
public agencies. The telecom industry as a whole has long sought a fixed
term lease from the City.

Many of the existing revocable permits are approaching the end of their
second ten-year term. Therefore, it is an opportune time to switch these
permits to leases as the permits term out. Department of General
Services (DGS) staff performed an outreach to the telecom providers that
conduct business with the City and received comments from three
companies on the proposed lease structure, annual rents, and associated
fees.
Those comments were considered, and where appropriate,
incorporated in the changes proposed in this report. One of the key
changes that, in terms of encouraging a positive relationship between the
telecommunications providers and the City, is the elimination of the “One
Time Site Impact Fee,” a fee that was charged to the provider for the
impact to a particular location by the telecommunications facilities. As
there are likely to be few new telecommunications sites that come online
over the next decade due to the saturation of the necessary signal
broadcast within City limits, charging a One-Time Site Impact fee to the
providers when converting from a revocable permit to a lease is excessive
and unnecessary.
The following table provides a comparison of some key information
between the current revocable permit and the proposed lease agreement.
Table 1.1

Initial term
Maximum term
Amendment fees
Revocable by City

Revocable Permit
10 years
20 years
No
Yes, during initial term

Lease Agreement
5 years
15 years
Yes
No

Market Rent
Market rental rates are often difficult to determine since the telecom
equipment takes up relatively little ground space and the rent charged is
not truly a function of the real estate market but the industry health as a
whole. Further, neither the private nor public sector publishes market
data for this rental revenue. Information has to be obtained through an
often slow and imperfect process. Starting rents for telecom facilities
installations on publicly owned property currently range from
approximately $25,000 to $40,000 for similar installations in similar sized
cities as Sacramento. This wide range in starting rents is due to rental
rate information being difficult to obtain and because many local agencies
view telecom facilities installations as nuisance land uses and do not
actively solicit this use or focus on revenue maximization.
The following tables provide information on the rent survey. The tables
not only depict rental rates of other public agencies, but also provide
information on their corresponding annual escalator. In terms of the

escalator, in the past, most public agencies pegged the annual payment to
an annual CPI adjustment (All Urban Consumers 1967=100)*, however,
the new market norm has shifted that practice to a flat percentage
increase on a year-over-year basis. The City proposes to mimic the
industry norm by implementing a 3.5% annual escalator. Rental rates are
a function of the size of the installation. Installations typically fall into one
of three categories, commonly referred to as microcell, minicell, and
macrocell. The difference between these categories is determined by the
number of antennas installed on the facility and amount of telecom
equipment on the ground. Table 1.2 details the annual rents collected by
similar-sized municipal agencies along with the corresponding escalator,
Table 1.3 details the City’s current and proposed annual rents, while Table
1.4 depicts the projected rental rates for years 2014 through 2018 based
on the type of installation category.
Table 1.2
*Market Rent Survey figures are as of September 15, 2013

Market Rent Survey
Annual Rents

Agency

County
Sacramento
Caltrans

of

Vacaville

$24,635
for
4
antennas
up
to
$40,040
for
15
antennas
$30,000 for microcell
to
$36,000
for
macrocell
$33,600
for
all
categories
$40,000 for year 1,
then $30,000

Oakland
San Diego
Long Beach

gathered
bin/surveymost?bls

$30,000 - $36,000
$25,128 for microcell
to
$35,184
for
macrocell
$30,294 for microcell
to
$43,622
for
macrocell

City of San Jose

*Information

Escalator

from

United

States

Department

of

Labor,

Bureau

4%
Annually

37

3.5%
Annually

118

4% or
CPI,
whichever
is higher,
Annually

45

4%
Annually

18

4%
Annually

TBD

3%
Annually
3%
Annually

of

Number
of Sites

Labor

Statistics

93
6

http://data.bls.gov/cgi-

Table 1.3

City of Sacramento Current and Proposed Rent

Installation
Category

Current Rent
(last updated in
1997)

Proposed
Rent

Percent
Change

Microcell
Minicell
Macrocell

$15,000
$18,000
$21,000

$26,000
$30,000
$34,000

60%
67%
62%

Table 1.4

Projected Rental Rates for Years 2014 through 2018
Jan. 1
Jan, 1
Jan. 1
Jan. 1
2014
2015
2016
2017

Jan. 1
2018

Macrocell

$34,000

$35,190

$36,422

$37,696

$39,016

Minicell

$30,000

$31,050

$32,137

$33,262

$34,426

Microcell

$26,000

$26,910

$27,852

$28,827

$29,836

Fees and Charges
In accordance with the City’s Fees and Charges Update, adopted by City
Council on May 14, 2013, the City has the ability to determine the extent
to which fees should be used to fund City facilities, infrastructure and
services. One component of setting fees is cost recovery. Cost recovery
can be broken down into two categories: direct and indirect costs.
Indirect costs are defined as, “support costs which are more general in
nature, but provide support for the provision of the service. For example,
service fees can include reimbursement for the administrative costs of
providing the service.”
In terms of managing the City’s
telecommunications program, there are two main administrative
components which require extensive City staff time and in turn accrue
extensive staff costs.
The first of these two components is the
administrative cost of processing a telecommunications provider’s
application to place a new facility on City property.
The second
component is the administrative cost of processing an amendment to the
contract between the City and the provider when upgrades take place at a
specific location.

Application Fee
Department of General Services (DGS) staff has performed a thorough
statewide fee study and has concluded the proposed application fee is
market-supported and consistent with other similar sized agencies and
land-holding departments. The current cost of staff time required by the
DGS exceeds the amount established in 1997 due to the fact that in 1997
the internal cost of staff time was billed out at $49/hour as opposed to the
current $98 - $125/hour, depending on management involvement. In
addition, the Department of Parks and Recreation (DPR) has never been
able to recover staff time expended in the review and oversight of
telecommunications application requests, and instead charges staff time
to overhead costs.
DPR involvement including consultation on site
location, Parks Planning Commission coordination, as well as inspection
fees, on average, costs roughly $2,500. The existing application fee has
been augmented to allow DPR to recover the $2,500 associated with its
involvement in processing new telecommunications siting requests as well
as to account for the inflation of the cost of DGS staff time associated with
processing these applications. Assuming a rate of inflation of 2.5% since
1997, a $5,000 application fee in 1997 equates to approximately $7,425
today.
Empirical data gathered by DGS’ Real Estate Services Section for recent
costs for the processing of new wireless telecommunications facilities is
detailed below in Table 1.5.
Table 1.5

Provider
AT&T
Wombo

Real Estate Services Section Staff Costs for
New Telecommunications Sites
Year
Associated Real Estate Services
Location
online
Staff Cost
Reichmuth
2010
$7,250
Park
Convention
2012
$7,034
Center

Table 1.6, provides data gathered by DGS’ Real Estate Services Section
related to the application fee structures of various municipal and quasimunicipal agencies in the region.

Table 1.6

*Application Fee Survey figures are as of September 15, 2013

Application Fee Survey
Agency
Application Fee
County of Sacramento
$7,500
Caltrans
$5,500 including permitting fees
City of Long Beach
$5,000
City of Roseville
$15,000
City of San Francisco
$10,000
San Francisco Port Authority
$5,700

Table 1.7, below, details the existing and proposed City application fees.
Table 1.7

City of Sacramento
Current and Proposed Application Fee
Existing Fee
Proposed Fee
$10,000 ($7,500 to
cover DGS staff costs
$5,000 (last updated
Application Fee
in 1997)
and $2,500 towards DPR

staff costs

Amendment Fee
The City requires that, when a telecom provider makes substantial changes
to its infrastructure, including adding additional antennas or equipment
cabinets, switching-out or relocating its conduit runs, introducing new
trenchwork to the location, etc., an amendment to the revocable permit
agreement must be completed. Due to constantly changing and improving
technology, the need for the provider to undertake improvements to its
wireless telecommunications facility occurs with relatively high frequency.
The structure of the 1997 adopted fees and charges associated with the
City’s telecommunications program did not provide for a cost recovery
mechanism for City staff time accrued when processing amendments to
revocable permit agreements. The amendment process consists of the
following: submittal of proposed upgrade plans by provider to DGS Real
Estate staff; Real Estate staff performs a preliminary review of the proposed
upgrades; Real Estate staff forwards the upgrade plans to appropriate
department staff (i.e. DPR if at a park site; Department of Utilities if at a
utilities site; etc.) for review and comment. Upon review and comment by
departmental personnel, Real Estate staff then relays comments to provider
for revisions, if needed. If no revisions are necessary, Real Estate staff
drafts the amendment document and forwards to provider for review and

comment. This process continues until Real Estate staff and provider are
satisfied with the amendment document. Real Estate staff then finalizes the
amendment and forwards it to provider for signature. Then, upon receipt of
the partially executed document, Real Estate staff circulates the document
for City signatures. Once City Clerk assigns an agreement number to the
document, Real Estate staff forwards the fully executed amendment to the
provider, at which time they are allowed to undertake their proposed
upgrades.
Since 2008, there have been 43 amendments processed by staff. Empirical
data gathered for amendments processed since 2010 has been evaluated,
and since 2010, the amount of staff time dedicated to processing
amendments has totaled 620 hours, equating to 14.5 hours per amendment.
At an internal staff cost of $98/hour, the cost of processing a single
amendment
averages
approximately
$1,425.
Therefore,
staff
is
recommending an amendment fee of $1,500 be charged to the provider
when upgrades to a wireless telecommunications facility require an
amendment. Empirical data, as referenced above, is listed in Table 1.8.
Table 1.8

Real Estate Services Section Staff Costs for
Amendment Processing since 2008

Provider

Location

AT&T
AT&T

Alhambra Reservoir
City College Reservoir
Riverside Water
Treatment Plant
Freeport Water Tower
Oki Park
Reichmuth Park
Northgate Park
Del Paso Park
North Laguna Creek
Park
City College Reservoir
Oki Park
Johnston Park
Freeport Water Tower
Meadowview
Community Center Park
UCD Medical Center
Water Tower
City College Reservoir
McClatchy Park
Johnston Park
Sim Park
Meadowview
Community Center Park
Alhambra Reservoir
North Laguna Park

AT&T
AT&T
AT&T
AT&T
AT&T
AT&T
AT&T
Verizon
Verizon
Verizon
Sprint
Sprint
Sprint
Sprint
MetroPCS
MetroPCS
MetroPCS
MetroPCS
MetroPCS
Clearwire

TOTALS

Amendment
s Processed

Real Estate Services Staff
Hours (cumulative for each
site)

5
5

$8,232 (84 Hours)
$7,693 (78.5)

3

$4,116 (42)

2
2
2
1
1

$2,891 (29.5)
$3,038 (31)
$2,842 (29)
$1,274 (13)
$1,617 (16.5)

1

$1,078 (11)

2
2
1
2

$3,038 (31)
$2,597 (26.5)
$1,323 (13.5)
$2,499 (25.5)

1

$1,764 (18)

1

$1,225 (12.5)

1
3
2
2

$1,617 (16.5)
$4,704 (48)
$2,548 (26)
$2,352 (24)

2

$1,421 (14.5)

1
1

$1,617 (16.5)
$1,274 (13)

43 Amendments

$60,760 (620 Hours)

Late Fee
Another component of setting fees falls under the category of
Penalties/Fines. Penalties or fines are payment required for non-compliance
or failure to adhere to specific rules and/or requirements. A late fee of 1%
per month, based on the entire annual rent, will be charged to the
telecommunications provider for rental payments not received within 10
days of the anniversary date of the lease until such payment is received.

Attachment 03 – Proposed Ordinance repealing section 3.76.050 and adding
section 3.68.140

ORDINANCE NO. 2013Adopted by the Sacramento City Council
Date Adopted
AN ORDINANCE REPEALING SECTION 3.76.050 AND ADDING
SECTION 3.68.140 TO CHAPTER 3 OF THE SACRAMENTO CITY CODE,
RELATING TO THE USE OF CITY PROPERTY FOR
TELECOMMUNICATIONS FACILITIES
BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:
SECTION 1.
Section 3.76.050 of the Sacramento City Code is repealed.
SECTION 2.
Section 3.68.140 is added to the Sacramento City Code to read as follows:
3.68.140 Telecommunications facilities located on city-owned
property.
A.
Exclusive Procedure. The procedures specified in this section are the
exclusive procedure governing leases for telecommunications facilities to be
located on city-owned property. An applicant for a lease shall also comply
with:
1. All applicable land use regulations, including but not limited to city
zoning regulations and guidelines;
2. Chapter 12.12 of this code, relating to excavation permits and street
cuts; and
3. Chapter 3.08 of this title, relating to business operations tax
certificates.
The lease application required by this section may be filed by an applicant
while land use and other applications are pending; provided, however, that
no lease shall be issued unless and until all other required city, state or

federal permits have been obtained by the applicant, and all other state,
federal and city requirements have been satisfied.
B.

Definitions. The following definitions shall apply to terms used in this
section:

“City-owned property” means any property owned, rented or leased by
the city, or which the city has the right to use or occupy by virtue of a lease,
easement, or other similar interest in property; provided, however, that the
provisions of this section shall not apply to street easements or rights-ofway owned by the city, where the telecommunications provider will be
installing wire, conduit or similar equipment within the street. For purposes
of this section, “property” includes real property or improvements thereon,
and personal property, fixtures or equipment. City-owned property shall also
include traffic signals, city lighting or other poles or similar equipment,
whether within or outside the street right-of-way, where telecommunications
facilities are to be located or installed thereon.
“Co-location” means the location, by the same or different
telecommunication providers, of telecommunication facilities together in the
same location or on the same tower, pole, or other structure.
“Personal wireless services” means personal wireless services, as
defined in 47 United States Code section 332(c)(7)(C).
“Telecommunications facilities” means facilities designed for the
provision of cellular telephone facilities and other personal wireless services,
including, but not limited to, transmitters, towers and other equipment.
“Telecommunications provider” means a provider of cellular telephone
or other personal wireless services.
“Utility relocation” means any required move or relocation of an
existing installation or equipment owned by any provider of utility or utilityrelated services, whether such provider is a private or public entity, including
but not limited to the city, where such move or relocation is necessitated by
installation, improvement, renovation or repair of telecommunications
facilities installed on city-owned property.
“Utility relocation costs” means any actually incurred cost or expense
associated with a utility relocation.
C.

Application.
1. A telecommunications provider proposing to locate telecommunications
facilities on city-owned property shall apply to the director of general

services through the asset management, telecommunications program
manager, on a form provided for that purpose.
2. The application shall clearly describe the telecommunications facilities
proposed to be installed, the city property on which the facilities are
proposed to be installed, and their exact proposed location thereon,
including such specifications, drawings, maps and other illustrations as
are required by the respective director of the department which
oversees the parcel upon which the telecommunications facilities are
to be located , through the asset management section
telecommunications program manager.
a. The asset management section, telecommunications program
manager shall, within 30 days from the date of receipt of the
application, determine whether the application is complete in all
respects, and whether the applicant has applied for all other
required land use entitlements and other required state, federal or
city permits or licenses. If no such determination is made within
the 30 day period, the application shall be deemed complete. In
the event that the application is determined incomplete, the
applicant shall be notified in writing of the nature and extent of
the deficiencies.
b. Upon a determination that the application is complete, or upon
expiration of the 30 day period for making that determination, the
asset management section telecommunications program manager
shall process the application and meet with the applicant as
required in order to determine whether the application should be
granted or denied. The application may be denied for good cause,
may be conditionally approved, or may be approved, subject to
required procedures for approval by the city council. No
application or agreement may be approved or conditionally
approved by the city council unless all required land use
entitlements, including, but not limited to, those required by city
zoning regulations and guidelines, have been obtained by the
applicant.
c. In the event that the application is denied, the applicant shall be
notified in writing of the denial, with a written statement of the
reasons for the denial. The notice shall be sent by United States
mail to the applicant at the address listed on the application or by
other electronic means such as email or facsimile.
d. An applicant whose application has been denied may appeal the
denial to the city manager, whose determination shall be final.
Any such appeal shall be by letter or other written communication

delivered to the city manager within 15 days from the date that
the notice of denial was mailed or sent.
3. The application shall be accompanied by a processing fee, established
by resolution of the city council, designed to recover all city staff costs
in processing the application, including but not limited to the
department of general services, the department of parks and
recreation, the department of utilities and the city attorney. The
application shall contain a statement that, by executing the
application, the applicant agrees to pay any processing costs in excess
of the estimated application fee, upon billing thereof by the city.
4. The application process shall be administered by the city in a
nondiscriminatory manner, through the use of standardized procedures
for establishing fair market rental, and a uniform schedule of initial,
one-time fees. All negotiations and discussions shall be conducted by
assigned city staff.
D.

Lease Agreement
1. The city council shall adopt a form lease that shall be utilized for all
applicants proposing to locate telecommunications facilities on cityowned property. The lease shall specify all of the terms and conditions
upon which the lease is to be issued, including, but not limited to: the
term; provisions for renewal and termination; compensation to the
city, including, but not limited to, lease rates; if applicable, provisions
for space requirements or reservations for public use; provisions for
fee escalation based upon an index or fixed annual increases; use and
nuisance restrictions; construction requirements and specifications;
maintenance and repair responsibilities; insurance, liability limitation
provisions, and indemnification obligations; provisions relating to
payment of taxes including, but not limited to, possessory interest
taxes, to the extent applicable; assignment restrictions; provisions
requiring a lessee to notify before excavation (“one call”
requirements); and other provisions as may be required by the city
attorney.
2. Upon approval by the director of general services through the asset
management section, telecommunications program manager, of an
application pursuant to subsection C of this section, the applicant shall
execute a copy of the pre-approved form lease agreement. Upon
execution of the agreement, city staff shall seek approval of the city
council. Upon city council approval of the agreement, and upon
approval as to form by the city attorney, the city manager or designee
shall execute the agreement.

3. Upon full execution of the agreement, and subject to subsection A of
this section and payment by the applicant of any further processing
fees owing and any lease payments due, the director of general
services through the asset management section, telecommunications
program manager shall issue the lease. The lease agreement shall
govern the lease during its entire term.
E.
Relocation. Where utility relocation is required either because of the
applicant’s construction or installation of its facilities, or by virtue of a
subsequent city project, the entire utility relocation cost is payable by the
lessee whose telecommunication facilities are required to be relocated.
Nothing in this section shall be interpreted to affect, adversely or otherwise,
a lessee’s ability to recover all or any part of the relocation cost from
another utility or provider located on or adjacent to the city-owned property.
F.
Co-location. Where appropriate and feasible, telecommunication
facilities located on city-owned property shall be collocated.

Adopted by the City of Sacramento City Council on
__________________________ by the following vote:
Ayes:
Noes:
Abstain:
Absent:

Attest:
______________________
City Clerk
Passed for Publication:
Published:
Effective:

______________________
MAYOR

Attachment 04 – SECTION OF SACRAMENTO CITY CODE BEING REPEALED
3.76.050 Telecommunications facilities located on city-owned property.

A.
Exclusive Procedure. Except as specifically otherwise stated herein, the
procedures specified in this section shall be the exclusive procedure governing
revocable permits for telecommunications facilities which are proposed to be located on
city-owned property. Nothing in this section shall preclude the application of the
following provisions, and any applicant for a revocable permit shall comply therewith:
1.
All applicable land use regulations, including, but not limited to, city zoning
regulations and guidelines;
2.
Section 3.76.030 of this chapter, relating to revocable permits for use of
city rights-of-way or easements;
3.

Chapter 12.12 of this code, relating to excavation permits and street cuts;

4.

Chapter 3.08 of this title, relating to business operations tax certificates.

and

The revocable permit application required hereunder may be filed by an applicant
while land use and other applications are pending; provided, however, that no revocable
permit shall be issued unless and until all other required city, state or federal permits
have been obtained by the applicant, and all other state, federal and city requirements
including, but not limited to, subsections (A)(1) through (4) of this section, have been
met.
B.
section:

Definitions. The following definitions shall apply to terms used in this

“City-owned property” means any property owned, rented or leased by the city, or
in which the city has the right to use or occupancy by virtue of an easement, right-ofway, or other similar interest in property; provided, however, that the provisions of this
section shall not apply to street easements or rights-of-way owned by the city, where
the telecommunications provider will be installing wire, conduit or similar equipment
within the street. For purposes of this section, “property” includes real property or
improvements thereon, and personal property, fixtures or equipment. City-owned
property shall also include traffic signals, city lighting or other poles or similar
equipment, whether within or outside the street right-of-way, where telecommunications
facilities are to be located or installed thereon.
“Co-location” means the location by the same or different telecommunication
providers of telecommunication facilities together in the same location or on the same
tower, pole, or other structure.

“Personal wireless services” means personal wireless services, as defined in 47
U.S. Code 332(c)(7)(C).
“Telecommunications facilities” means facilities designed for the provision of
cellular telephone facilities and other personal wireless services, including, but not
limited to, transmitters, towers and other equipment.
“Telecommunications provider” means a provider of cellular telephone or other
personal wireless services.
“Utility relocation” means any required move or relocation of an existing
installation or equipment owned by any provider of utility or utility-related services,
whether such provider is a private or public entity, including, but not limited to, the city,
where such move or relocation is necessitated by installation, improvement, renovation
or repair of telecommunications facilities installed on city-owned property.
“Utility relocation costs” means any actually incurred cost or expense associated
with a utility relocation.
C.

Application.

1.
A telecommunications provider proposing to locate telecommunications
facilities on city-owned property shall make application to the city director of public
works through the real estate services section supervisor, on a form provided for that
purpose.
2.
The application shall clearly describe the telecommunications facilities
proposed to be installed, the city property on which the facilities are proposed to be
installed, and their exact proposed location thereon, including such specifications,
drawings, maps and other illustrations as are required by the city director of public
works, through the real estate services section supervisor.
a.
The real estate services section supervisor shall, within thirty (30) days
from the date of receipt of the application, make a determination as to whether the
application is complete in all respects, and whether the applicant has applied for all
other required land use entitlements and other required state, federal or city permits or
licenses. If no such determination is made within the thirty (30) day period, the
application shall be deemed complete. In the event that the application is determined
incomplete, the applicant shall be notified in writing of the nature and extent of the
deficiencies.
b.
Upon a determination that the application is complete, or upon expiration
of the thirty (30) day period for making that determination, the real estate services
section supervisor shall process the application and meet with the applicant as required
in order to determine whether the application should be granted or denied. The
application may be denied for good cause, may be conditionally approved, or may be
approved, subject to required procedures for approval by the city council. No application
or agreement may be approved or conditionally approved by the city council unless all

required land use entitlements, including, but not limited to, those required by city
zoning regulations and guidelines, have been obtained by the applicant.
c.
In the event that the application is denied, the applicant shall be notified in
writing of the denial, with a written statement of the reasons for the denial. The notice
shall be sent by United States mail to the applicant at the address listed on the
application.
d.
An applicant whose application has been denied may appeal the denial to
the city manager, whose determination shall be final. Any such appeal shall be by letter
or other written communication delivered to the city manager within fifteen (15) days
from the date that the notice of denial was mailed.
3.
The application shall be accompanied by an estimated processing fee,
established by resolution of the city council, designed to recover all city staff costs in
processing the application, including, but not limited to, the city department of public
works, the neighborhood services department, and the city attorney. The application
shall contain a statement that by executing the application, the applicant agrees to pay
any processing costs in excess of the estimated application fee, upon billing thereof by
the city.
4.
The application process shall be administered by the city in a
nondiscriminatory manner, through the use of standardized procedures for establishing
fair market rental, and a uniform schedule of initial, one-time fees. All negotiations and
discussions shall be conducted by assigned city staff.
D.
Permit.

Agreement for Issuance of Revocable Permit—Issuance of Revocable

1.
The city council shall, by resolution, adopt a form of agreement that shall
be utilized for all applicants proposing to locate telecommunications facilities on cityowned property. The agreement form shall specify all of the terms and conditions upon
which the permit is to be issued, including, but not limited to, the term; provisions for
renewal; termination and revocation provisions; compensation to the city, including, but
not limited to, a one-time initial fee and rental rates or provision of in-kind services as
set forth in subsection G of this section; if applicable, provisions for space requirements
or reservations for public use; provisions for fee escalation based upon a consumer
price index procedure; use and nuisance restrictions; construction requirements and
specifications; maintenance and repair responsibilities; insurance, liability limitation
provisions, and indemnification obligations; provisions relating to payment of taxes
including, but not limited to, possessory interest taxes, to the extent applicable;
assignment restrictions; provisions requiring a permittee to notify before excavation
(“one call” requirements); and other provisions as may be required by the city attorney.
2.
Upon approval by the city director of public works through the real estate
services section supervisor of an application pursuant to subsection C of this section,
the applicant shall execute a copy of the pre-approved form of agreement for issuance
of a revocable permit. Upon execution of the agreement, city staff shall seek approval of

the city council. Upon city council approval of the agreement, and upon approval as to
form by the city attorney, the city manager or designee shall execute the agreement.
3.
Upon full execution of the agreement, and subject to subsection A of this
section and payment by the applicant of any further processing fees owing, the one-time
initial fee and any rental due, the city director of public works through the real estate
services section supervisor shall issue the revocable permit. Each such permit shall be
nonexclusive, and shall be in a form approved by the city director of public works
through the real estate services section supervisor. The permit form shall refer to the
agreement for issuance of revocable permit, which agreement shall govern the permit
during its entire term.
E.
Relocation. Where utility relocation is required either because of the
applicant’s construction or installation of its facilities, or by virtue of a subsequent city
project, the entire utility relocation cost shall be payable by the permittee whose
telecommunication facilities are required to be relocated. Nothing in this section shall be
interpreted to affect, adversely or otherwise, a permittee’s ability to recover all or any
part of the relocation cost from another utility or provider located on or adjacent to the
city-owned property.
F.
Co-location. Where appropriate and feasible, telecommunication facilities
located on city-owned property shall be collocated.
G.
In lieu of requiring payment of fair market rental, the city may accept inkind services as compensation, provided that such services are of equal value to the fair
market rental. (Ord. 2000-017 § 2(k)(iv) (Exh. E) (part); Ord. 2000-013 § 1; prior code §
12.04.084)

Attachment 05 – Current Resolution 97-551 (current fee schedule) – to be
rescinded

Attachment 06 – Current Resolution 2004-149 (current template revocable permit)
– to be rescinded

Attachment 07 – Proposed Resolution updating fees
RESOLUTION NO. 2013-XXXX
Adopted by the Sacramento City Council
____________________, 2013
RESOLUTION TO REPEAL RESOLUTION 97-551 AND RE-ESTABLISH
NEW FEES AND RATES TO BE UTILIZED FOR ALL APLICANTS
PROPOSING TO LOCATE TELECOMMUNICATIONS
FACILITIES ON CITY-OWNED PROPERTY.
BACKGROUND
A.

In 1997, the City of Sacramento standardized its fee schedule to be
used for cell tower installations.

B.

The City is updating its rental rate and application fee and
memorializing existing inspection and removal bond fees.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY
COUNCIL RESOLVES AS FOLLOWS:
Section 1.

Repeal Resolution 97-551

Section 2.

Adopt a new Fee and Rate Chart for Telecommunication
Facilities on City-owned properties shown in Exhibit A.

Table of Contents:
Exhibit A Telecom Fees and Rates Chart

Exhibit A

TELECOM FEE AND CHARGES

An “Annual Fair Market Rental” will be calculated on the equipment and
building space utilized at telecommunications sites. The equipment and
building space utilized will be divided into three categories: Macrocell,
Minicell and Microcell. These categories are defined as follows:
Macrocell: Facility with 9 or more antennas and/or equipment building or
concrete pad space and space required for the foundation of the monopole
or tower, when combined, encumber 500 or more square feet, not to
exceed 19 antennas or 2,500 square feet. A standard telecommunications
facility with a vault or enclosed building is an example of a macrocell site.
Minicell: Facility with 4 to 8 antennas and/or equipment building or
concrete pad space and space required for the foundation of the monopole
or tower, when combined, encumber an area of 300 or more square feet,
but less than 500 square feet. A standard telecommunications facility with
freestanding cabinets on a pad is an example of a minicell site.
Microcell: Facility with 1 to 3 antennas and/or equipment building or
concrete pad space and space required for the foundation of the monopole
or tower, when combined, encumber an area of less than 300 square feet
(Spread spectrum radio with a power level of one (1) watt or less that does
not require a FCC license is exempt from this fee schedule).
BASE RENT
Starting Annual Fees for Leases Commencing in years 2014 thru
2018
Adjustment is 3.5% per year, rounded to nearest whole
dollar.
Jan. 1

Jan. 1

Jan. 1

Jan. 1

Jan. 1

2014

2015

2016

2017

2018

Macrocell

$34,000

$35,190

$36,422

$37,696

$39,016

Minicell

$30,000

$31,050

$32,137

$33,262

$34,426

Microcell

$26,000

$26,910

$27,852

$28,827

$29,836

FEES
A.

Application Processing Fees: $10,000

B.

Amendment Fee w/o Change to Special Use Permit: $1,500
Amendment Fee with Change to Special Use Permit: $3,000

C.

Costs of Inspection: $150.00 per hour, not to exceed $10,000.

D.

Late Fee: 1% of Base Rent Per Month Until Payment Received

E.

Removal Bond Amount: $30,000

Attachment 08 – Proposed Resolution creating new lease agreement

RESOLUTION NO. 2013-XXXX
Adopted by the Sacramento City Council
Date Adopted
RESOLUTION TO REPEAL RESOLUTION 2004-149 AND ESTABLISH A
NEW LEASE AGREEMENT TO BE UTILIZED FOR ALL APLICANTS
PROPOSING TO LOCATE TELECOMMUNICATIONS FACILITIES ON
CITY-OWNED PROPERTY.
BACKGROUND
A.

In 1997, the City of Sacramento standardized a Revocable Permit to be
used for cell tower installations.

B.

The City is changing this agreement to a lease to shorten the potential
term from 20 years to 15 years and to create a document that is
consistent with market norms and would encourage greater use of City
owned property for telecom installations

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY
COUNCIL RESOLVES AS FOLLOWS:
Section 1. Resolution 2004-149 is repealed.
Section 2. Adopt a new Lease Agreement for Telecommunication Facilities
on city-owned properties shown in Exhibit A.
Section 3. Exhibit A is a part of this Resolution.

Exhibit A
TELECOMMUNICATION LEASE
THIS LEASE is made the _____ day of ____________, 20___, by and between the City
of Sacramento, a municipal corporation of the State of California, designated as "City,"
and _________________________________________________, designated as
"Tenant."
:
1.

PREMISES
City, in consideration of the payment of rent to be paid by Tenant and of the
covenants and agreements to be performed and observed by Tenant, leases to
Tenant for the purposes specified, that certain property, located at
_____________________ ,
(Street, City)
, also known as Assessor Parcel
Number ____________ delineated on Exhibit "A" (the “Premises”) consisting of
approximately _________ _________ (___) square feet of ground space for the
placement of Tenant's equipment and tower , plus utility and access routes to the
Premises as shown, and being a portion of the real property also described in
Exhibit "A" (the 'Property") attached and incorporated by reference.

2.

3.

TERM OF LEASE
A.

Initial Term: The term shall be for five (5) years, commencing thirty (30)
days after execution of the Lease, or on the date which is thirty (30) days
after the issuance of a building permit for installation of the
telecommunication facility, or upon commencement of construction,
whichever date is earliest (“Commencement Date") and ending five (5)
years later.

B.

Renewal Term: Tenant shall have the option to extend the term of this
Lease for two (2) successive five (5) year periods after the Initial Term
expires (each an "Extended Term") by giving City notice no later than thirty
(30) days prior to the expiration of the Initial Term or first Extended Term,
whichever is applicable. The base rent during the extension term shall
increase as set forth in Section 4(c), below.

RENT
A.

Base Rent: Tenant agrees to pay City, as Base Rent for the Premises
commencing upon the Commencement Date, the annual sum of
_________________ Dollars ($--,--.--), as set forth in the City Council’s
adopted telecom fees and charges (“Adopted Fees”) payable in advance on
or before the first day of the original term hereof and yearly thereafter to the
City at 5730 24th Street, Sacramento CA 95822.

B.

Base Rent Adjustment. The amount of Base Rent payable shall be
adjusted annually, the "Adjustment Date," commencing with the first annual
anniversary date (twelve (12) months after the Commencement Date of the
Initial Term) and on each anniversary date of the Commencement Date
during the Initial Term or any extensions (the "Adjustment Date"). Every
twelve (12) Months of the Initial Lease Term and first Extended term, the
annual rent shall increase by three (3.5%) percent over the prior year’s
lease rental rate.

C.

Second Extended Term Rent. Commencing with the first day of the first
year of the second Extended five-year Term, the rent will be based on a
percentage equal to the increase in the following: the United States
Department of Labor, Bureau of Labor Statistics Consumer Price Index for
All Urban Consumers (CPI-W), San Francisco-Oakland-San Jose, 1982-84
= 100, Sub-group "All Item," the "Index". The Index published as of the
most recent month prior to the Adjustment Date shall be compared with the
Index at the month and year of the commencement of the Lease.
If at the Adjustment Date the Consumer Price Index is not of the format as
recited in this section, any such official index as may be published by the
Bureau of Labor Statistics, or any successor or similar governmental agency
as may then exist or be most nearly equivalent thereto may be used. Any
adjustment shall become effective on the Adjustment Date. Failure to
apprise Tenant of the rent adjustment or to collect it at any time shall not
constitute a waiver of City’s right to collect such amount at any time during
the term of this Lease. Annual rent adjustments within the second Extended
Term shall be made as stated in Paragraph 4(b).

4.

FEES
A.

Application Processing Fees. 1) Tenant shall pay an application fee, as
set forth in the City’s Adopted Fees, in the amount of ------------------------ ($-,--.--), to recover staff costs associated with processing this Agreement,
including, but not limited to, costs of the various City departments for review
and preparation of documents.
Tenant agrees that the Application
Processing Fee represents a fair and accurate estimate of the costs of
providing the review needed for the Application and this Agreement. If the
City’s actual review costs exceed the initial Application Processing Fee,
Tenant agrees to pay to the City such excess costs upon billing by the City.

B.

Amendment Fee: Fees for changing or altering this Lease, without the
need of additional departmental review, shall be ---------- ($--,--.--) as set
forth in the City’s Adopted Fees. If a modification of the Special Use Permit
is required with additional departmental review, the fee to changing or
altering this Lease shall be ----------------------- ($--,--.--) as set forth in the
City’s Adopted Fees.

5.

C.

Costs of Inspection: The parties agree and understand that during the
course of construction or re-construction, City may be required to provide
on-site supervision and inspection services because Tenant may be
performing work on and around City’s facilities. Tenant shall, upon billing by
City, promptly pay the entire cost of such on-site supervision and inspection
services as are directly related to the construction activities of Tenant during
the course of construction and until final City inspection and approval. City’s
reimbursement rate shall be --------------------------------- ($--,--.--) per hour, as
set forth in the City’s Adopted Fees. The total reimbursement shall not
exceed a total sum of ------------------------- ($--,--.--).

D.

Late Fee: The parties agree and understand that rent payments are due
and payable within 10 business days of the anniversary date of the Lease.
If the entire rent payment is not received within this time period, the Tenant
will be subject to a 1% per month late fee, based on the entire annual rent,
until such time as the rent is collected.

USE OF THE PREMISES
A.

Nature of the Use Allowed. Tenant shall use the Premises strictly in
accordance with the terms of this Lease, solely for the purpose of
installation and maintenance of a Wireless Telecommunication Facility
(“Equipment”). Tenant shall use the Premises only for the purpose of
installing, maintaining, operating, replacing, and removing including, without
limitation, related antenna equipment and fixtures. Tenant shall have
reasonable rights of ingress and egress to the Premises to conduct, at the
sole expense of Tenant, surveys, structural strength analyses, subsurface
boring tests, and other similar activities with the written consent of City,
which consent shall not be unreasonably withheld. Tenant may, at its sole
expense, make such improvements on the Premises as it deems necessary
from time to time for the operation of a transmitting and receiving site for
wireless voice and data communications; provided, however, that any
alteration other than replacing equipment with equipment of like kind will
require written approval of the City.

B.

Non-interference with City Use. Tenant shall use the Premises in a
manner which is at all times subordinate to and consonant with City’s use of
the Property and the Premises.

C.

Non-interference with City Communications and Other Uses. Tenant
agrees and understands that City maintains a communications system,
including associated installations and equipment, which provides routine
and emergency communications with its officers and employees, as well as
officers and employees of other jurisdictions, and that it is imperative that
there be no interference with that system by virtue of Tenant’s use of the
premises. Tenant agrees to resolve technical interference problems with
other equipment located at the Premises as of the Effective Date. Tenant
agrees to resolve any such technical interference problems associated with

any future equipment that Tenant adds or attaches to the Premises during
the term of this Lease.
D.

Nuisance. Tenant shall at all times conduct its use of the Premises in such
a manner that it shall not constitute a public or private nuisance.

E.

Damage to City Property. Tenant shall at all times conduct its use of the
Premises in such a manner so as not to damage City property. Tenant
shall be liable to City for any damage to any City property, including but not
limited to, trees, sprinklers, lawn, other landscaping, fixtures, equipment,
structures, vehicles, or other City property, arising out of or in any way
directly or indirectly related to or resulting from the installation, maintenance
or operation of Tenant structures and equipment on the premises, or any
action or activity of Tenant, or its employees, agents, or contractors.

F.

Non-interference with Tenant’s Use. City agrees that, subject to all other
provisions of this Agreement, and subject to City’s right to grant other or
additional permits, Tenant is entitled to reasonable access to the Premises
at all times throughout the Initial Term and the Renewal Term so long as
Tenant is not in default beyond the expiration of any cure period. If City
desires to permit another communications provider to install equipment on
the Premises with the potential to cause interference problems with
Tenant’s then-existing equipment, then prior to entering into an agreement
with such proposed communications provider, City will give written notice to
Tenant of such proposed installation. Such notice shall include technical
information from the proposed provider which is sufficient to determine
whether the proposed use will interfere with Tenant's operation of the
Equipment. Tenant agrees to cooperate with the proposed provider to
resolve any such interference problem(s). City agrees that any future
agreement which permits the installation of communications equipment on
the Premises shall be conditioned upon not interfering with Tenant’s thenexisting operation of the Equipment. Tenant shall not be required to modify
Tenant’s then-existing Equipment to prevent interference with any new
communications use of the Premises so long as Tenant operates the
Equipment within its assigned frequencies and in compliance with all
applicable FCC Rules and Regulations.

G.

Co-location. Tenant acknowledges and agrees that the City may allow
other providers of communications facilities to locate on the same Premises
and/or on the same facilities as Tenant, including such facilities as may be
constructed by Tenant. In the event any other facilities are co-located on
facilities constructed and/or used by Tenant, Tenant agrees not to dismantle
or otherwise alter the facilities being used by Tenant for as long as those
facilities are being used by any other lessee(s). At the expiration of all uses
on the facilities used by Tenant, Tenant agrees, at City’s option, either to
remove the facility used by Tenant or leave the facility used by Tenant in its
then current condition.

6.

H.

Reservation for Public Use. Tenant shall provide space on its facilities for
public communications use by public agencies in such location(s) and in
such manner(s) as may be determined by City. Such space shall be
provided at no cost if used by City.

I.

Ownership of Towers: If Tenant, by virtue of construction requirements,
replaces an existing structure, including but not limited to light standards, air
raid sirens or existing communication towers, with another structure of
sufficient strength to accommodate their Equipment, the replacement
structure shall remain the ownership of City upon termination of the Lease.

CONSTRUCTION REQUIREMENTS
A.

Location of Structures and Equipment. The initial location of the
structures and equipment to be installed by Tenant shall be in the sole and
exclusive discretion of the City. In the event City determines that structures
or equipment need to be moved, City shall meet and confer with Tenant to
discuss the necessary relocation of structures or equipment; provided,
however, that the determination that the structures and equipment need to
be moved shall be in the sole and exclusive discretion of City. The ultimate
location of Tenant’s structures and equipment shall be mutually agreeable
to both parties; provided, however, that in no event shall Tenant be required
to relocate its antennas to a different place on a tower, or to pay for the
relocation of its base station equipment, in order to accommodate another
telecommunications provider.

B.

City Approval of Plans, Specifications and Design. Tenant shall submit
to City, prior to commencing any construction on the Premises, complete
plans and specifications, including detailed site plans, for the structures and
equipment to be installed on the Premises. City shall have absolute
discretion to specify design requirements, aesthetic requirements, and
specifications excepting those technical requirements relating to operation
of the Equipment. The plans and specifications and site plan shall also be
part of Exhibit “B” hereof. Tenant shall not commence any construction on
the Premises until and unless the City has approved all plans and
specifications for that construction. Any damage to City’s facilities during
construction shall be promptly repaired by Tenant. Tenant shall complete
construction and installation of structures and equipment within ninety (90)
days of execution of the Lease.

C.

Seismic Safety. Because Tenant’s equipment will, in part, be located
above ground level in areas where falling heavy equipment would likely
result in personal injury or death, and property damage, Tenant shall
employ the professional services of qualified engineers for the purpose of
investigating the seismic risks at the Premises related to attaching Tenant’s
equipment to the Premises, and for recommendations concerning measures
required to strengthen the methods and equipment used to attach the
Tenant’s equipment to the Premises. Tenant shall consult with City prior to

selecting an engineer, and shall furnish to City a copy of all reports and
recommendations of the engineer, together with any supporting data,
calculations or studies upon which the engineer has based conclusions
and/or findings. City shall have the right to approve or disapprove the report
and recommendations prior to construction by Tenant. No such construction
shall commence prior to delivery to City of a report and recommendations
approved by City.

7.

D.

Costs of Inspection. See paragraph 4D.

E.

One Call Requirement. Tenant shall inform City in writing in the manner
designated in Paragraph 26 at least twenty-four (24) hours prior to any
intended excavation on or around the Premises.

F.

Temporary Relocation of Structures and Equipment. In the event that
construction or renovation of City property requires removal of Tenant’s
structures and/or equipment, the City may agree to temporary relocation in
lieu of removal. At the conclusion of the construction or renovation, the
Tenant’s structures and/or equipment shall be returned to its previous
location within a reasonable amount of time unless the parties agree to a
different location in writing. All costs related to temporary relocation shall be
paid by Tenant.

G.

Condition of Premises: Tenant agrees that upon completion of the
installation of its facilities, Tenant shall promptly return as near as possible
the surface of the ground to the condition in which it was prior to the
commencement of the work and Tenant shall not commit or suffer to be
committed any waste upon the Premises or any nuisance thereon and
agrees to keep the Premises in a neat, clean, sanitary and orderly condition
at all times during occupancy, and not to permit rubbish, tin cans, garbage
or refusal to accumulate and remain thereon at any time. If Tenant fails so
to keep the Property as stated, then after thirty (30) days written notice to
Tenant, City may perform the necessary work at the reasonable expense of
Tenant, which expense Tenant agrees to pay to City upon demand.

MAINTENANCE & REPAIR
Tenant shall at all times during the term of this Lease maintain its structures,
equipment, and required landscaping on the Premises, in good and safe
operating order and condition.

8.

UTILITIES
Tenant agrees to furnish at Tenant's own cost and expense, all water, gas, heat,
light, power and all other utilities required at the Premises and to pay all costs
and charges for the same prior to delinquency, and to hold City and the Premises
free and harmless from any liability for such costs. City will not supply utilities to
Tenant on a reimbursement basis.

9.

TENANT'S RIGHTS
City reserves the right to use the Premises excluding the area delineated on
Exhibit "A," at any and all times, for City's operations. The construction,
reconstruction, maintenance, and use of the facilities or improvements of City,
present or future, upon said Property shall at all times be paramount to any rights
under this Lease, provided that City will not unreasonably interfere with Tenant's
use of the Premises. The construction, reconstruction, maintenance, and use of
the facilities of Tenant, and all work upon or in connection therewith, shall at no
time and in no way whatever interfere with the present or future operations of
City; the location of the facilities, the construction, reconstruction, and
maintenance thereof, and all work in connection therewith, shall be done and
made under the supervision and to the reasonable satisfaction of City.

10.

ACCESS
City grants Tenant access to the Premises as delineated in Exhibit "A", and a
right of access to the source of electrical and telephone facilities, twenty-four (24)
hours a day, seven (7) days a week, subject to any access restrictions from
City’s various departments for sensitive City infrastructure. If Tenant uses City's
existing access road, Tenant will share in road maintenance costs. City agrees to
permit Tenant free ingress and egress to the Premises to conduct such surveys,
structural strength analyses, subsurface boring tests and other activities of a
similar nature as Tenant may deem necessary at the sole cost of Tenant. If
Tenant utilizes an existing road, sidewalk or bike trail for access, all future cracks
and tripping hazards shall be repaired upon notice to Tenant within 30 days of
notice from the City.

11.

FREQUENCY COMPATIBILITY/NON-INTERFERENCE WITH CITY
COMMUNICATIONS
Tenant shall provide for complete frequency compatibility with all other radio
transmitting equipment currently existing at the site and any future equipment
owned and properly installed by City. In the event an interference problem arises
and cannot be eliminated by Tenant within thirty (30) days after notification to do
so by City, the equipment causing such interference shall be taken out of service
until the problem is corrected to the complete satisfaction of City. During the
term of this Lease, City will not grant a similar Lease to a third party if such third
party's facilities would interfere with the operation of Tenant's facilities on the
Premises.
Nothing in this Lease shall prohibit the co-locating of
telecommunication equipment on or in Tenant's facilities as long as said
co-location is approved in writing by both Tenant and City.

12.

ENTITLEMENTS
Prior to the commencement of the Lease, Tenant shall at its sole and exclusive
expense, obtain all necessary local land use entitlements, building permits, and

other City, County, State or Federal permits as may be necessary to operate the
facilities contemplated by Tenant. These Permits shall not be construed as a
waiver of any requirement, fee, or procedure required to obtain any such
entitlement or permit. By executing the Lease, Tenant warrants and represents
that it has obtained all necessary local land use entitlements, building permits,
and other City, County, State or Federal permits to operate the facilities
contemplated by Tenant.
13.

14.

INDEMNIFICATION
A.

Hold Harmless: Tenant expressly agrees to indemnify, defend and hold
harmless City, its directors, officers, and employees from and against any
and all loss, liability, expense, claims, costs, suits, and damages, including
attorney's fees, arising out of Tenant's operation or performance under this
Lease, including all costs, claims, and damages (including property and
personal injury) arising out of any hazardous substance, hazardous
material, or hazardous wastes (including petroleum) within the leased
Premises or on the adjacent City's property to the extent caused, released
by Lessee's construction, reconstruction, maintenance, use or removal of its
facilities, all testing, or surveys.

B.

Damages: Tenant shall be responsible for and shall reimburse City for any
damage or loss to City's present or future facilities, to the extent directly or
indirectly contributed to or caused by tenant's operation or performance
under this Lease, including, but not limited to, any damage or loss due to
Tenant's deposit of hazardous substance, hazardous material or hazardous
wastes including petroleum onto the Premises.

C.

Assumption of Risk: Tenant agrees to assume all risk of damage to the
structure and to any other property of Tenant or any other property under
the control or custody of Tenant while upon the property or premises of
Tenant or in proximity thereto, caused by or contributed to in any way by the
construction, reconstruction, operation, maintenance, repair, or use of
pipelines, or other facilities or improvements or roadways, of City, present or
future. In accordance with California law, this assumption does not apply to
damage resulting from City's gross or willful misconduct.

HAZARDOUS MATERIALS
City represents that it has no knowledge of any substance, chemical or waste
(collectively, "Substance") on the Premises identified as hazardous, toxic or
dangerous in any applicable federal, state, or local law or regulation. Tenant
shall not introduce or use any such Substance on the Premises in violation of any
applicable law. Tenant shall be responsible for the complete cost of removal
and/or remediation of any such Substance introduced by Tenant as may be
required by any applicable federal, state, or local law or regulation.

15.

INSURANCE REQUIREMENTS.

During the term of this Lease, and until final completion and acceptance of any
work required by this Lease, Tenant shall maintain in full force and effect at its
own cost and expense the following insurance coverage. By requiring this
insurance, City does not represent that the coverage and limits will necessarily
be adequate to protect Tenant. It is understood and agreed by Tenant that the
required insurance coverage and limits shall not be deemed as a limitation on
Tenant’s liability under the indemnity granted to City in this Lease.
Insurance requirements are subject to review and revision every five (5) years to
assure that policy terms, conditions and limits are maintained in accordance with
current insurance industry standards for comparable premises and buildings.
A.

Minimum Scope & Limits of Insurance Coverage
(1)
General Liability Insurance is required providing coverage at least
as broad as ISO GL Form 00 01 on an occurrence basis for bodily injury
including death of one or more persons, property damage and personal
injury, with limits of not less than one million dollars ($1,000,000). The
policy shall include coverage for premises, operations, products and
completed operations and contractual liability for the term of the policy.
The policy shall include a fire legal liability limit of $50,000 for a small
leased space or $250,000 for a large leased space.
(2) All Risk Property Insurance including coverage for special perils is
required all improvements, fixtures and equipment. All property insurance
must be for replacement value and name the City as loss payee.
(3)
Workers’ Compensation Insurance with statutory limits, and
Employers’ Liability Insurance with limits of not less than one million
dollars ($1,000,000) are required. The Worker’s Compensation policy
shall include a waiver of subrogation.
(4)
Automobile Liability Insurance providing coverage at least as broad
as ISO Form CA 00 01 on an occurrence basis for bodily injury, including
death, of one or more persons, property damage and personal injury, with
limits of not less than one million dollars ($1,000,000) per occurrence.
The policy shall provide coverage for owned, non-owned and/or hired
autos as appropriate to the operations of the Tenant.
No automobile liability insurance shall be required if Tenant completes the
following certification:
“I certify that a motor vehicle will not be used in the performance of any
work or services under this agreement.” ________ (Tenant initials)

B.

Additional Insured Coverage

General Liability Insurance The City, its officers, employees and
volunteers shall be covered by policy terms or endorsement as additional
insured as respects general liability arising out of activities performed by
or on behalf of the Tenant including products and completed operations of
Tenant and premises owned, leased or used by Tenant.
C.

Other Insurance Provisions
The policies are to contain or be endorsed to contain the following
provisions:
(1)
Tenant’s insurance shall be primary as respects the City, its
officers, employees and volunteers. Any insurance or self-insurance
maintained by City, its officials, employees or volunteers shall be in
excess of Tenant’s insurance and shall not contribute with it.
(2)
Any failure to comply with reporting provisions of the policies shall
not affect coverage provided to the City, its officers, employees and
volunteers.
(3)
Coverage shall state that Tenant’s insurance shall apply separately
to each insured against whom claim is made or suit is brought except with
respect to the limits of the insurer’s liability.
(4) The City will be provided with thirty (30) days written notice of
cancellation or material change in the policy terms or language.

D.

Acceptability of Insurers
Insurance shall be placed with insurers with a Bests’ rating of not less than
A:V. Self insured retentions, policy terms or other variations that do not
comply with the requirements of this section must be declared to City’s
representative and approved by the City Risk Management Division.

E.

Verification of Coverage
(1)
Tenant shall provide initial insurance documents to the City
representative upon request, prior to execution of the final contract. The
initial insurance documents are attached as Exhibit ‘D”. All future
insurance renewal documents shall be sent to:
EBIX BPO
212 Kent Street
Portland, MI, 48875
Phone: (517) 647-1700
Fax: (517) 647-7900
Email: CertsOnly@periculum.com

(2)
City may withdraw its offer or cancel this Lease if the certificates of
insurance and endorsements required have not been provided prior to
execution of this Lease. Failure to provide insurance certificates and
endorsements and keep such certificates and endorsements current will
be considered a material breach by Tenant of this Lease.
F.

Contractors
Tenant shall require and verify that all contractors and subcontractors
maintain insurance coverage that meets the minimum scope and limits of
insurance coverage specified in subsections A, C and D above.

G.

16.

Removal Bond. Tenant shall provide to City a bond, letter of credit, or other
security instrument, of a type and in such an amount of thirty thousand
dollars ($30,000), as set forth in the City’s Adopted Fees, to pay for the
removal of structures and facilities installed on the Premises by Tenant
(“Removal Bond”). Tenant shall keep the Removal Bond in effect for the
duration of this Lease, including any extensions or renewals hereof. Tenant
may meet its Removal Bond obligations by providing to City a cash payment
adequate to pay for the removal of structures and facilities installed on the
Premises by Tenant. Upon a Surety’s written notice to City of cancellation
of a Removal Bond, Tenant must submit written notice and proof of a
replacement Removal Bond within thirty (30) days. A copy of the Removal is
shown on Exhibit “C”.

ASSIGNABILITY
Tenant shall not voluntarily or by operation of law assign, transfer, sublet, or
otherwise transfer or encumber all or any part of Tenant's interest in the Lease or
in the Premises, without City's prior written consent. Notwithstanding the
foregoing, Tenant shall have the right to assign this Lease, with notification to
City (but without the need for prior consent), to its general partner or any entity
which controls, is controlled by, or is under common control with Tenant, to any
entity resulting from merger or consolidation with Tenant, or to any person or
entity which acquires substantially all of Tenant's assets, provided that such
assignee assumes in full all of Tenant's obligations under the Lease.

17.

DEFAULT
It is understood and agreed that if Tenant fails to pay any installment of said rent
as the same becomes due, or if default shall be made by Tenant in any of the
covenants, agreements or terms herein contained on Tenant's part to be
performed other than the payment of rent and if upon receipt of ten (10) days'
written notice in the case of a monetary default, or thirty (30) days' written notice
in the case of a non-monetary default thereof, Tenant shall fail or refuse to
correct said last mentioned default, then City at its option may re-enter the
Premises and remove all improvements, and in such event City may at its option
terminate this Lease or take possession of said Premises as the agent and for

the account of Tenant, and if it so elects may lease or rent the whole, or any part
of said Premises, for the balance or any part of the term of this Lease and retain
all rents thus received and apply the same in payment on account of the rents for
the account of Tenant; but the performance of any or all of said acts by City shall
not release Tenant from the full and strict compliance with all of the terms,
conditions and covenants of this Lease on Tenant's part to be performed or
observed and Tenant in such event agrees to forthwith pay any deficiency that
may exist in the amount due hereunder after deducting said rents received, if
any. If the nature of Tenant's default is such that more than thirty (30) days are
reasonably required for cure thereof, then tenant shall not be in default if Tenant
shall commence such cure within said thirty (30) day period and thereafter
diligently prosecutes such cure to completion.
18.

WAIVER
The waiver by City of any breach of any term, covenant or condition herein
contained shall not be deemed to be a waiver of such term, covenant or condition
or any subsequent breach of the same or any other term, covenant or condition
herein contained. The subsequent acceptance of rent by City shall not be
deemed to be a waiver of any preceding breach by Tenant of any term, covenant
or condition of this Lease, other than failure of Tenant to pay the particular rental
so accepted, regardless of City's knowledge of such preceding breach at the time
of acceptance of such rent.

19.

REMEDIES
The remedies provided for City in case of a violation of the terms of this Lease by
Tenant are not exclusive, but are in addition to the remedies now provided by
law, and any of which remedies City shall have the right to use at its option.

20.

RELOCATION
Tenant hereby specifically waives any rights to, and releases City from, any and
all claims for relocation benefits and/or relocation payments to which Tenant
might otherwise be entitled. Tenant shall hold City harmless from and indemnify
City against any and all liability, cost, and expense suffered or incurred by City
and arising in connection with any such right or claim asserted by Tenant.

21.

CONDEMNATION
If any part of the Premises shall be condemned for a public use and a part of said
Premises remains, which is susceptible of occupation and use as herein
authorized, this Lease shall, as to the part so taken, terminate as of the date title
shall vest in the condemnor; if all of the Premises be condemned or if such part
be condemned so that there does not remain a portion susceptible for occupation
and use as herein authorized, this Lease shall thereupon terminate. If a part or
all of the Premises be condemned, all compensation awarded upon such
condemnation, except such compensation as shall be specifically awarded to

Tenant for loss of or damages to fixtures owned by Tenant, or business
interruption or moving expenses, shall go to City and Tenant shall have no claim
thereto and Tenant irrevocably assigns and transfers to City any and all rights to
all other compensation or damages to which Tenant may become entitled during
the term hereof by reason of condemnation.
22.

POSSESSORY INTEREST TAX
Tenant agrees to pay all possessory interest taxes assessed on the Premises
during the term of this Lease or until such time as this Lease is terminated and
Tenant no longer has possession of the Premises.

23.

TERMINATION
A. City's Right to Terminate. After expiration of the first five (5) year term of this
Lease, provided the conditions of this section are satisfied, City may
terminate this Lease upon at least one (1) year notice to Lessee. Prior to
exercising such right to terminate, City shall make good faith efforts to
provide a similar area on the Property for Tenant, at Tenant's cost, to
relocate Tenant's antennas, equipment cabinets and supporting equipment.
In the event Tenant's facility is relocated to a similar area on the Property as
provided in this section, then City shall cooperate with Tenant to prevent
any interruption of Tenant's service during the period of such relocation.
During the period of relocation, Tenant shall have the right, at its option, to
bring onto the Property and operate a portable facility in a location
acceptable to both City and Tenant, subject to the provisions of
Paragraph 8.
B.

Homeland Security. The City may terminate the lease at any time if it is
determined by the City in its sole discretion that national or local security
emergency requires the termination of the Lease. If such determination is
made by the City Manager of the City the Tenant will be required to remove
the structures and equipment as indicated in this agreement. Access to
structures and equipment may be denied by the City pending arrangements
for removal.

C.

Tenant's Right to Terminate. If the approval of any agency, board, court, or
other governmental authority necessary for the construction and/or
operation of the facilities is revoked or withdrawn, or if City fails to have
proper ownership of the Property or authority to enter into this Lease, or if
Tenant, for any other reason determines that it will be unable to use the
Premises for their intended purpose, then Tenant shall have the right to
terminate this Lease upon at least 180 days written notice to City.
Upon termination, neither party will owe any further obligation under the
terms of this Lease except for Tenant's responsibility of removing all of
Tenant's facilities from the Premises and restoring the Premises to its

original condition, as near as practicable in accordance with Paragraph 25,
below.
Upon any early termination of this Lease, any prepaid rent shall be prorated
from the date of termination and returned to Tenant.
D.

24.

Termination for Cause. Each party shall have the right to terminate this
Lease immediately for breach by the other party of any material term or
condition of this Lease, by giving the breaching party written notice of
default specifying the exact cause or causes for the default and specifying
that the breaching party shall have thirty (30) days to cure the default. The
notice shall also state that in the event the default is not so cured, this
Lease is terminated effective retroactively to the earlier of date of mailing of
the notice as specified herein, or the date of personal delivery of the notice
to an employee or agent of the breaching party at the location specified in
this Lease.

HOLD-OVER
Any holding-over after the expiration of the Initial Term, with the consent of City,
shall be construed to be a tenancy from month-to-month on the same terms and
conditions specified herein so far as applicable.

25.

REMOVAL OF TENANT'S FACILITIES
City agrees that all improvements of every kind and nature constructed, erected,
or placed by Tenant on the Premises, shall be and remain the Property of the
Tenant, except in the case where an existing pole or structure is replaced with a
new to accommodate both existing facilities and Tenant’s antennas. Tenant shall
complete the removal of facilities within thirty (30) days following termination of
this Lease. Tenant agrees to fill in all excavations with solidly compacted earth
and to leave said Premises in a neat and clean condition following any such
removal save and except normal wear and tear and acts beyond tenant's control.
Should Tenant fail to remove its facilities within a reasonable time after request
by City so to do, then the work may be performed by City or its contractors or
agents and with proceeds paid by the redeemed removal bond for the
reasonable cost for said work.

26.

NOTICES
Any notice that either party may or is required to give the other shall be in writing,
and shall be either personally delivered or sent by regular U.S. Mail. All notices
must be in writing and are effective upon receipt or five (5) days after deposit in
the U.S. mail, certified and postage prepaid, to the addresses set forth below:
A.

To City:
City of Sacramento

Department of General Services
Facilities and Real Property Management Division
c/o Telecommunications Program Manager
5730 24th Street, Building 4
Sacramento, CA 95822
B.

27.

To Tenant:
____________________________
____________________________
____________________________
____________________________
____________________________
____________________________
____________________________

EXISTING CONDITION
This Lease is made subject to all existing liens, encumbrances, conditions and
restrictions of record affecting the Premises and is also subject to all existing
rights, rights-of-way, licenses, leases, reservations, and easements by
whomsoever held, in and to the Premises which predate this Lease.

28.

BINDING PROVISIONS
It is understood and agreed that, subject to the provisions of Paragraph 14, this
Lease shall be binding upon and inure to the benefit of the executors,
administrators and permitted assigns of the respective parties hereto.

29.

TITLE AND QUIET POSSESSION
City represents and agrees that it is the owner of the Property; and that the
Tenant is entitled to access to the Premises at all times, unless Premises are in a
secured area, and to the quiet possession of the Premises throughout the term
so long as Tenant is not in default beyond the expiration of any cure period; and
(e) that, except in case of emergency. City shall not handle or otherwise disturb
Tenant's antennas or equipment. For Premises that are located within a secured
area, see Paragraph 10 for provisions.

30.

ENTIRE AGREEMENT
This Lease (including the Exhibits) constitutes the entire agreement between the
parties and supersedes all prior written and verbal representations or
understandings between the parties.

31.

SEVERABILITY

If any provision of this Lease is invalid or unenforceable with respect to any party,
the remainder will not be affected and each provision of this Lease will be valid
and enforceable to the fullest extent permitted by law.
33.

RELOCATION ASSISTANCE
Tenant acknowledges it is not entitled to any relocation assistance payments at
the conclusion of this Lease, or the conclusion of the Lease issued pursuant to
this Lease, under State or federal law (California Government Code Section 7260
et seq. and 42 USC 4601 et seq, respectively) and Tenant further agrees that it
will not file or pursue any such claim.

34.

FORFEITURE OF OVERAGE RENTS:
Tenant acknowledges that rents paid over and above the amount due and
payable are forfeited 60 days after written notification by the City of such
overpayment, unless Tenant sends City an invoice within the same 60-day period
requesting reimbursement of the overage amounts.

IN WITNESS WHEREOF, City and Tenant have executed this Lease on the date
hereinabove first written.
TENANT:

CITY: CITY OF SACRAMENTO,
a municipal corporation

By:
Print Name:
Title:

By:
Print Name:
Title:
For John Shirey, City Manager

Dated:
Dated:

RECOMMENDED FOR APPROVAL

By:
Program Manager

APPROVED AS TO FORM:

By:
City Attorney

ATTEST:
By:
City Clerk

Exhibit “A”
Premises and Property

Exhibit “B”
Plans and Specs

Exhibit “C”
Removal Bond

Exhibit “D”
Insurance Certificate

Respectfully Submitted by:_____________________________
Typed Name Here, Title

Approved by: _____________________________
Type Name Here, Title
Recommendation Approved:
_____________________________
JOHN F. SHIREY
City Manager
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