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Honorable Members in Session:
SUBJECT: REQUEST BY DHILLON FAMILY FOR BACKUP EMERGENCY WATER
SERVICE OUTSIDE THE CITY LIMITS
LOCATION AND COUNCIL DISTRICT:
The Dhillon properties (APN 225-0110-052-000 and 225-0110-053-000) are located adjacent
to and west of El Centro Road, north of San Juan Road, south of Arena Boulevard and west of
Interstate 5 (see map). The parcels are located 1.06 miles east of the Sacramento River.
Although El Centro Road is located outside the City limits, it is within the American River
"Place of Use" (POU) and within the City of Sacramento contract area for fire protection. This
area is adjacent to and west of Council District 1. The subject property is also outside the
proposed urbanization line being considered by the City and the County.
RECOMMENDATION:
Staff recommends City Council adopt the attached resolution that: (1) Approve the Dhillon
request and authorize the Department of Utilities to allow the Dhillon Family to connect a water
supply line to the City's water distribution pipeline located on El Centro Road to provide backup emergency fire suppression capacity to the Dhillon property, and (2) Authorizes the City
Manager to sign a Water Service Agreement between the Dhillon Family and the City of
Sacramento.
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City Council
September 10, 2002
Request By Dhillon Family for Emergency Water Service Outside the City Limits
CONTACT PERSON:

Jim SequeiFa, Direct©r of Utilities, 264=1407;

FOR COUNCIL MEETING OF: September 10, 2002
SUMMARY:
In late 2000, the County of Sacramento's Building Department issued permits to construct four
homes and a barn without having the owners secure approval for appropriate fire protection
from the City Fire Department. In March, the Fire Department halted construction as there
was no approved plan for fire protection. The water flow requirement for this development is
2,500 gallons per minute. Various alternatives were evaluated by the Dhillon family to achieve
the required fire protection flow. Extending a service line onto subject property from the City's
existing water main in El Centro Road was selected as the solution of choice, and the Dhillon
family has submitted a request to the City for emergency fire protection service.
The City Code requires that requests for water service outside the city limits be approved by
the City Council. Although the Dhillon's El Centro Road Properties are outside the City limits,
they are within the City's authorized American River "Place of Use" (POU) to serve water and
within the City of Sacramento contract area for fire protection. Since denial of service would
impose a potential threat to health and safety, staff recommended that the requested backup
emergency water service be approved.
At City Council's September 3rd afternoon meeting the policy issue of providing water outside
the city limits was discussed in addition to the Dhillon Family petition. City Council indicated
an intent to provide an emergency fire protection water supply to the Dhillon properties but
with conditions. Council directed staff to prepare an agreement with the Dhillon Family that
would include, among other things, that this back-up supply was to be revocable, contingent
upon no additional non-agricultural development of the Dhillon properties. Staff recommends
approval of the attached agreement.
COMMITTEE/COMMISSION ACTION:
None
BACKGROUND INFORMATION:
In late 2000, the County of Sacramento's Building Department issued permits to construct fou r
homes and a barn without having the owners secure approval for appropriate fire protection
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from the City Fire Department. The homes are set back from El Centro with the farthest being
approximately 860 feet (see attached map).
I
The County of Sacramento has issued the following building permits for the subject properties:
Permit No.

Issue Date

Structure

CBN 2000-00777

11-02-00

New SFD

Gurcharanj Dhillon

3751 El Centro Road

225-0110-053-000

CBN 2000-01268

09-26-00

New SFD

Gurdharanj Dhillon

3757 El Centro Road

225-0110-053-000

CBN 2000-01668

10-25-00

New SFD

Amarjit Dhillon

3809 El Centro Road

225-0110-052-000

CBN 2000-02939

12-20-00

New SFD

Balbir Dhillon

3815 El Centro Road

225-0110-052-000

CBN 2002-00413

03-07-02

Barn

Amarjit Dhillon

3815 El Centro Road

225-0110-052-000

Applicant

Address

APN

In March of 2002, the City's Fire Department halted construction of the four homes due to
inadequate fire protection facilities. The applicants are required to meet City of Sacramento
fire requirements because the subject property is located within the City of Sacramento
contract area for fire protection. In response, the Dhillon Family evaluated several options to
meet fire flows. These included installing in-home sprinklers, constructing a new high flow
well, connecting to City water service in El Centro Road, or building a large on-site water
reservoir.
Construction of the four (4) new homes (SFD-single family dwellings) is nearly complete and to
satisfy City of Sacramento fire requirements, the Dhillon Family is requesting a fire tap from
the City. The requested fire tap will supply water to one private hydrant located within 150 feet
of all the new homes. The City of Sacramento has a 12" water main located in El Centro Road
adjacent to the subject property, about 860 feet away from the newly constructed homes.
The Department of Utilities has received an application from Amarjit Dhillon, dated June 5,
2002, for emergency only water service (fire protection) for Parcels APN 225-0110-052 and
053, located adjacent to and west of El Centro Road, north of San Juan Road, south of Arena
Boulevard and west of Interstate 5. The parcels are located 1.06 miles east of the
Sacramento River. As part of this action, no domestic (drinking) or irrigation water supply will
be provided by the City to the Dhillon homes. Instead, the homeowners have installed an onsite well to serve all four homes. The private well does not provide the required flow for fire
protection.
Since denial of service would impose a threat to the health and safety of the residents and
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since the City, through its contract, is responsible for fire protection for this area, staff
has recommended that the requested backup emergency water service be approved.
City Council considered the Dhillon Family request at its September 3, 2002 afternoon
meeting. Council indicated its willingness to approve providing a backup emergency
water supply for fire protection purposes to the Dhillon El Centro Road properties but
with conditions. An agreement specifying these conditions has been prepared by the
City Attorney's office, and signed by the Dhillons. In summary, this agreement (copy
attached) includes the following provisions:
•

•

•

•

•

City shall provide water for emergency fire protection purposes only, and such
water service may be terminated by City if any additional non-agricultural
development occurs on the Dhillon properties.
The Dhillon family shall design and construct the water distribution line, private
fire hydrant and related improvements necessary to receive City water service at
their cost and in accordance with all City requirements.
If this water service is terminated by the City, the Dhillon family shall construct
and install all facilities and improvements to provide an alternate fire protection
water supply in compliance with all applicable fire protection requirements.
The Dhillon family acknowledges that properties adjacent to or in the vicinity of
their properties are being used or may be used in the future for agricultural and
natural habitat purposes, and waives any rights to protest or seek damages or
equitable relief for such uses.
The terms of the agreement shall be binding on the Dhillon family and their
successors and assigns.

FINANCIAL CONSIDERATIONS:
The City will collect all applicable fees from the property owner. Monthly charges for
water service will be one and one half times (1.5) the rate charged City customers in
accordance with City Code Section 13.04.740.
ENVIRONMENTAL CONSIDERATIONS:
Construction of the 4 homes and barn already has been approved by Sacramento
County. There are no significant environmental effects associated with providing a
backup emergency water supply for fire protection.
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POLICY CONSIDERATIONS:
With regard to the Dhillon request, the properties in question are not only outside the city limit
but also just outside the area currently proposed as the City's future sphere of influence.
Seemingly, the owners will be precluded from annexing to the City, which they are willing to
do. Unfortunately, the four homes are nearly constructed and in immediate need of a fire
protection supply.
The City's most current policy on water service to individual parcels outside the city limits
requires City Council approval, restricts such approvals to areas where surplus water is
available, and that providing such service is not detrimental to City customers. City Council
further clarified and broadened this policy to include requiring a request for annexation when
water service outside the city limit is requested and that such service would be consistent with
the Water Forum Agreement. In this case, staff is recommending waiver of the annexation
requirement, due to the fact that the Dhillon properties are located outside of the area currently
being proposed as the City's future sphere of influence and only an emergency fire protection
connection is being provided.
ESBD CONSIDERATIONS:
ESBD considerations do not pertain to this action.
Respectfully submitted,

Jim Wueira
Director of Utilities
RECOMMENDATION APPROVED:

- / Robert P. T
City Manager

as

APPROVED:

Thorfias V.-t6e
Deputy City Manager
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RESOLUTION NO.
ADOPTED BY THE SACRAMENTO CITY COUNCIL
ON DATE OF

RESOLUTION TO AUTHORIZE THE CITY'S DEPARTMENT OF
UTILITIES TO CONNECT DHILLON PROPERTY LOCATED ON EL
CENTRO ROAD TO THE CITY'S WATER DISTRIBUTION SYSTEM
FOR PURPOSES OF PROVIDING A BACK-UP EMERGENCY FIRE
PROTECTION WATER SUPPLY

BE IT RESOLVED BY THE SACRAMENTO CITY COUNCIL THAT:
1

The City's Department of Utilities is hereby authorized to provide water service for
emergency fire protection to properties located on El Centro Road, as defined on the
attached map, provided all appropriate fees and charges are paid and pursuant to the
attached Agreement for Water Service (Fire Protection Only).

2.

The City Manager is authorized to sign the attached Agreement for Water Service (Fire
Protection Only) with the Dhillon Family.

MAYOR

ATTEST:

CITY CLERK
FOR CITY CLERK USE ONLY
RESOLUTION NO.:
DATE ADOPTED:

Arena

dI

D

LOCATION MAP
El Centro Road
(apn 225-0110-052-0000)
(apn 225-0110-053-0000)
Fire Tap
City of Sacramento

Department of Utilities

Recorded by the City of Sacramento
No fee required under Gov't Code § 6103
When recorded, return to:

This Space for Recorder's Use

AGREEMENT FOR WATER SERVICE (FIRE PROTECTION ONLY)

This Agreement for water service for emergency fire protection purposes is entered
into on
, 2002, by and between the City of Sacramento, a charter
municipal corporation ("City") and Amarjit S. Dhillon, Gurdip K. Dhillon, Balbir S. Dhillon,
Rajinder K. Dhillon, Harjit K. Dhillon, Surjit S. Dhillon, Gurcharanjit S. Dhillon and Rajvinder
K. Dhillon, on behalf of themselves, their heirs and successors-in-interest (collectively
referred to herein as the "Owners").
Recitals
A.

The City of Sacramento operates a water supply system that delivers water for
municipal and industrial use, including fire protection purposes, to customers
located within and outside of the City.

B.

Pursuant to 5 building permits issued by the County of Sacramento ("County"),
Owners are building 4 single family dwelling houses and a barn on property owned
by Owners, identified by Assessor's Parcel Numbers 225-0110-052-000 and 2250110-053-000, and located at 3751, 3757, 3809 and 3815 El Centro Road
(hereafter referred to as the "Owners' Property"). These building permits were
issued by the County without requiring an approved plan for fire protection. The 4
single family dwelling houses and barn that currently are permitted and under
construction on Owners' Property are referred to hereafter as the "Existing
Buildings."

C.

Owners' Property is located outside the City limits, in the County, but is within the
authorized place of use to which the City may deliver water under the City's
American Riverwater right permits. Owners' Property also is within the area outside
the City limits where the City Fire Department contracts to provide fire protection
services.
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D.

Owners have installed a private well to provide water to Owners' Property for
domestic and irrigation purposes, but this well does not provide an adequate source
of water for emergency fire protection.

E.

Owners have requested that the City provide water for emergency fire protection
purposes from the City's water supply system to Owners' Property, upon such terms
and conditions as are specified herein.

F.

Because Owners' Property is located outside the current City limits, Owners
understand and acknowledge that City has no obligation to provide water service
to Owners' Property, but the City may elect to provide water service to Owners'
Property if approved bythe Sacramento City Council, pursuant to Section 13.04.390
of the Sacramento City Code.

G.

Owners represent and warrant to City that Owners will not undertake additional
development on Owners' Property, in addition to the Existing Buildings, even though
additional development may be permitted under the County zoning provisions
applicable to Owners' Property, now or in the future, and Owners understand and
acknowledge that the City is only willing to consider it's request for water service for
emergency fire protection on the condition that no such additional development
occurs on Owners' Property.

H.

City is willing to provide water from the City's water supply system to Owners'
Property for emergency fire protection purposes, provided that no additional
development occurs on Owners' Property, and subject to the terms and conditions
of this Agreement.

NOW, THEREFORE, in consideration of the mutual obligations set forth herein, City
and Owners agree as follows:
1

Recitals Incorporated. The above Recitals are incorporated by this reference as if
fully set forth at this place. Owners understand and acknowledge that the City is
relying on the representations and warranties contained in the Recitals in entering
into this Agreement.

2.

Water Service to Owners' Property.
a.
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City shall provide water from the City's water supply system to Owners'
Property for emergency fire protection purposes, subject to all applicable
provisions of the Sacramento City Charter and City Code (including without
limitation Sacramento City Code Chapter 13.04), and subject to the same
terms, conditions, requirements, rates, fees and charges as other customers
receiving similar City water service outside of the City limits, except as
provided otherwise in this Agreement.
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b.

City water provided pursuant to this Agreement shall be used exclusively for
emergency fire protection purposes to serve the Existing Buildings, with no
expansion of such use, and shall not be used for domestic, irrigation or any
other purposes.

c.

City water shall be provided for emergency fire protection purposes pursuant
to this Agreement only so long as no Additional Development occurs on
Owners' Property. As used herein, the phrase "Additional Development"
shall mean the subdivision of Owners' Property for development purposes,
the expansion of the Existing Buildings, and/or the construction of any
building on Owners' Property in addition to the Existing Buildings, excepting
the use of Owners' Property or portions thereof forfuture agricultural, natural
habitat or other open space purposes. Owners agree for themselves, their
constituents, heirs, successors and assigns, that City may terminate the
water service provided under this Agreement, upon thirty (30) days written
notice to Owners and without any liability whatsoever, if any Additional
Development occurs at any time on Owners' Property. The foregoing
remedy is in addition to any right City may have to terminate or suspend such
water service under any provisions of the Sacramento City Code or any other
provision of this Agreement.

d.

City water shall be supplied to Owners' Property for emergency fire
protection purposes as specified herein from the City's water main located
in El Centro Road adjacent to Owners' Property, through a private water line
and private fire hydrant to be constructed by Owners on Owners' Property.
Owners shall design and construct such water line, hydrant and related
improvements at Owners' sole cost, in accordance with all applicable City
requirements and specifications. The City's point of service shall be the
City's water main located in El Centro Road, and Owners shall be solely
responsible for the private water line, private fire hydrant and related
improvements on Owners' Property in accordance with applicable provisions
of Chapter 13.04 of the Sacramento City Code.

e.

City's continuing obligation to provide water service to Owners' Property for
emergency fire protection purposes as set forth herein is contingent upon
Owners' compliance with the provisions of this Agreement, and Owners
agree for themselves, their constituents, heirs, successors and assigns, that
City may terminate such water service, upon thirty (30) days written notice
to Owners and without any liability whatsoever: (i) If Owners, their
constituents, heirs, successors or assigns, or any of them, contest or breach
any provision of this Agreement or contest any consent or waiver provided
pursuant to this Agreement; or (ii) If any provision of this Agreement is set
aside or held to be unenforceable by a court of law. The foregoing remedies
are cumulative and in addition to any administrative, legal or equitable
remedies that City might otherwise have for any violation of this Agreement
3

by Owners, their constituents, heirs, successors or assigns, or any of them.
f.

Any notices provided by City to Owners pursuant to this Section 2 shall be
delivered personally, or sent in the United States mail, postage prepaid, to
the following party and address:
Insert one representative/address for all Owners
Delivery of notice to the above party and address shall be deemed to
constitute full and complete notice to all of the persons identified as the
"Owners" in the first paragraph of this Agreement. A notice to Owners shall
be deemed served on the day that it is personally delivered, or deposited,
postage prepaid, in the United States mail. Owners may designate a
different party and/or address for receipt of notice on behalf of Owners, by
notifying the City in writing of such change in party and/or address; such
notification shall be delivered personally, or sent in the United States mail,
postage prepaid, to the City's Director of Utilities, 1395 35th Avenue,
Sacramento, CA 95822. A notice to City shall be deemed served on the day
that it actually is received by the Director of Utilities.

9.

3.
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If City provides a notice of termination of water service underthis Agreement,
Owners shall construct and install, not later than the termination date
specified in such notice and at Owners' sole cost, all facilities and
improvements necessary to provide a supply of water for fire protection that
conforms to all applicable fire protection requirements and is determined to
be adequate by the City Fire Marshall.

Consent and Waiver Regarding Agricultural, Habitat and Other Open Space Uses.
a.

In addition to the specific provisions set forth below, which specific provisions
are not intended to be a limitation on the generality of this subsection,
Owners acknowledge for themselves, their constituents, heirs, successors
and assigns, that properties adjacent to or in the vicinity of Owners' Property
are being used or in the future may be used for agricultural, natural habitat
or other open space purposes, and Owners, for themselves, their
constituents, heirs, successors and assigns, hereby fully, finally and forever
consent to such uses of properties adjacent to or in the vicinity of Owners'
Property, now or in the future.

b.

Owners understand and agree that an important component of this
Agreement is Owners' advance consent to the use of properties adjacent to
or in the vicinity of Owners' Property for agricultural, natural habitat or other
open space purposes, now or in the future, in the form of an agreement not
to contest or protest such uses. Accordingly, Owners agree for themselves,
their constituents, heirs, successors and assigns that Owners fully, finally
4

and forever waive and relinquish any right Owners may have to protest,
contest, or seek damages or equitable relief for, the use of properties
adjacent to or in the vicinity of Owners' Property for agricultural, natural
habitat or other open space purposes, now or in the future. Such uses shall
include, but shall not be limited to, any activity, operation, facility, or
appurtenances thereto, deemed not to be a public or private nuisance under
the provisions of Sections 3482.5 and 3482.6 of the California Civil Code.
c.

Without limiting the generality of the foregoing, Owners, forthemselves, their
constituents, heirs, successors and assigns, specifically waive the provisions
of any statute, ordinance or other regulation requiring Owners' consent to
and/or allowing Owners to protest, contest, or seek damages or equitable
relief for, the use of properties adjacent to or in the vicinity of Owners'
Property for agricultural, natural habitat or other open space purposes.

4.

Voluntary Agreement. Owners agree and specifically represent to City that they are
fully aware of all of their legal rights relative to the waivers, advance consents and
other agreements set forth above, having been fully advised by their own
independent attorneys. Having such knowledge and understanding of their rights,
Owners have nevertheless voluntarily entered into this Agreement. Owners
understand and acknowledge that the City is relying on the Owners' representations
contained in this Agreement in entering into this Agreement, and Owners agree that
the persons collectively identified as the "Owners" in the first paragraph of this
Agreement shall be jointly and severally liable for all obligations of Owners under
this Agreement.

5.

Effect of Agreement on Lienholders. As a condition precedent to the effectiveness
of this Agreement, Owners shall obtain from each lienholder holding a security
interest in the Owners' Property, if any, its consent to all of the terms and conditions
of this Agreement. Such consent shall be obtained by the signature by each such
lienholder on a certificate, to be attached hereto, specifying that the lienholder
consents to the terms hereof, expressly agrees that its lien is subordinate to the
terms hereof, and that the lienholder is bound by the covenants made by Owners
herein. This certificate shall also state that the lienholder's agreements are given
in consideration of allowing the Owners to receive City water service as provided
herein, which is of benefit to the lienholder, and that the lienholder's assigns and
successors shall be bound by the lienholder's agreement.

6.

Covenants Run with Owners' Land. The parties agree that all of Owners' waivers
and advance consents, and other agreements contained herein are covenants that
run with the Owners' Property, in accordance with Section 1468 of the Civil Code,
and the burden thereof shall be binding upon Owners' constituents, heirs,
successors and assigns. City may record this Agreement in the Official Records of
the County of Sacramento, California.
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7.

Owners' Representations Regarding Ownership. Owners represent, warrant and
certify that the persons collectively identified as the "Owners" in the first paragraph
of this Agreement own full legal title to the Owners' Property. Each individual
executing this Agreement on behalf of a corporation or partnership, if any,
represents and warrants to City that he or she has been authorized to do so by the
entity on whose behalf he or she executes this Agreement and that said entity will
thereby be obligated to perform the terms of this Agreement. Any breach of the
representations and warranties in this Section 7 shall be grounds for the immediate
termination of water service by City, without notice to Owners and without any
liability whatsoever.

8.

Attorney's Fees. If the services of any attorney are required by either party to secure
the performance of this Agreement, or otherwise upon the breach or the default of
either party, or if any judicial remedy or arbitration is necessary to enforce or
interpret any provision of this Agreement, the prevailing party shall be entitled to
reasonable attorney fees, costs, and other expenses, in addition to any other relief
to which such party may be entitled.

9.

Governing Law. This Agreement and the legal relations between the parties shall
be governed by and construed in accordance with the laws of the State of
California.

10.

Waiver. The waiver by any party to this Agreement of a breach of any provision of
this Agreement shall not be deemed a continuing waiver or a waiver of any
subsequent breach of that or any other provision of the Agreement.

11.

Entire Agreement.
This Agreement constitutes the entire agreement and
understanding between City and Owners concerning the subject matter contained
herein.

Owners

By
Amarjit S. Dhillon

By
Gurdip K. Dhillon

By
Balbir S. Dhillon
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By
Rajinder K. Dhillon

By
Harjit K. Dhillon

By
Surjit S. Dhillon

By
Gurcharanjit S. Dhillon

By
Rajvinder K. Dhillon
(Attach Notary Certification for All Owner Signatures)

CITY OF SACRAMENTO

By
Title

Approved as to Form:

City Attorney
Attest:

City Clerk
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RESOLUTION NO.
ADOPTED BY THE SACRAMENTO CITY COUNCIL
ON DATE OF

RESOLUTION TO AUTHORIZE THE CITY'S DEPARTMENT OF
UTILITIES TO CONNECT DHILLON PROPERTY LOCATED ON EL
CENTRO ROAD TO THE CITY'S WATER DISTRIBUTION SYSTEM
FOR PURPOSES OF PROVIDING A BACK-UP EMERGENCY FIRE
PROTECTION WATER SUPPLY

BE IT RESOLVED BY THE SACRAMENTO CITY COUNCIL THAT:
1.

The City's Department of Utilities is hereby authorized to provide water service for
emergency fire protection to properties located on El Centro Road, as defined on the
attached map, provided all appropriate fees and charges are paid and pursuant to the
attached Agreement for Water Service (Fire Protection Only).

2.

The City Manager is authorized to sign the attached Agreement for Water Service (Fire
Protection Only) with the Dhillon Family.

MAYOR

ATTEST:

CITY CLERK
FOR CITY CLERK USE ONLY
RESOLUTION NO.:
DATE ADOPTED:

RESOLUTION NO.
ADOPTED BY THE SACRAMENTO CITY COUNCIL
ON DATE OF

RESOLUTION TO AUTHORIZE THE CITY'S DEPARTMENT OF
UTILITIES TO CONNECT DHILLON PROPERTY LOCATED ON EL
CENTRO ROAD TO THE CITY'S WATER DISTRIBUTION SYSTEM
FOR PURPOSES OF PROVIDING A BACK-UP EMERGENCY FIRE
PROTECTION WATER SUPPLY

BE IT RESOLVED BY THE SACRAMENTO CITY COUNCIL THAT:
The City's Department of Utilities is hereby authorized to provide water service for
emergency fire protection to properties located on El Centro Road, as defined on the
attached map, provided all appropriate fees and charges are paid and pursuant to thl
attached Agreement for Water Service (Fire Protection Only).
2.

The City Manager is authorized to sign the attached Agreement for Water Service (Fire
Protection Only) with the Dhillon Family.

MAYOR

ATTEST:

CITY CLERK
FOR CITY CLERK USE ONLY
RESOLUTION NO.:
DATE ADOPTED:

