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Consent Item 17

Title: Quimby and Park Impact Fee Credit and Reimbursement Agreement, Farm and
Community Garden Project Agreement, and Establish Olympian’s Park and Farm
and Community Garden Projects [Published for 10-Day Review 12/20/2018]
Location: District 4
Recommendation: Adopt a Resolution: 1) approving the Quimby and Park Impact Fee Credit
and Reimbursement Agreement with Northwest Land Park, LLC for the design and
construction of Olympian’s Park and the Farm and Community Garden; 2) establishing the
Olympian’s Park Development project asL19145100; 3) appropriating $1,725,314 from Park
Impact Fee Available Fund Balance (Fund 3204) to L19145100; 4) establishing the Farm and
Community Garden project as L19143600; 5) appropriating $876,701 from Quimby In-Lieu
(Fund 2508) Available Fund Balance to L19143600; 6) appropriating $30,909 from Park Impact
Fee Available Fund Balance (Fund 3204) and appropriating $19,585 from Quimby In-Lieu
Available Fund to the Arts in Public Places Program (L19920600); 7) approving the Leataata
Floyd Elementary School Farm and Garden Project Agreement with the Sacramento City
Unified School District for a recreation easement over a portion of the school property and
allocation of Northwest Land Park CFD No. 2013-0319 maintenance district proceeds; and 8)
authorizing the City Manager or his designee to execute the agreements.
Contact: Dana Mahaffey, Senior Planner, (916) 808-2762; Raymond Costantino, Park
Planning Development Services Manager, (916) 808-1941, Department of Youth, Parks, &
Community Enrichment
Presenter: None
Attachments:
1-Description/Analysis
2-Vicinity Map
3-Quimby and Park Impact Fee Credit and Reimbursement Agreement for Northwest Land Park
4-Leataata Floyd Elementary School Farm and Garden Project Agreement
5-Resolution
Susana Alcala Wood, City Attorney

Mindy Cuppy, City Clerk
Howard Chan, City Manager

John Colville, City Treasurer
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Description/Analysis
Issue Detail: Northwest Land Park, LLC (Developer) is the master developer of the Northwest
land Park development project, now known as The Mill at Broadway. The development project
included a neighborhood park and a plan for a farm and community garden on the open space
area of the abutting school property. In 2012, the Developer, City and the Sacramento City
Unified School District (SCUSD) entered into an MOU to plan for the use of the surplus land for
a farm that would be used to educate the community and a community garden for use by
school parents and other residents in the neighborhood.
Olympian’s Park is a 3.356± acre neighborhood park that includes an old industrial brick
building that will be used as a community center. It is centrally located within the Mills
subdivision. Planned for the school site is a 1.5-acre urban farm and a 0.5-acre community
garden. On April 10, 2018 the City Council approved the master plan and naming of the park
and on and June 12, 2018 the City Council approved the master plan for the farm and garden.
The 825-unit development project is to be built in four phases. Phases 1 with a total of 201
units have been built, phase 2 units of 280 units are under construction. The phase 3 final
map has been approved and the park site was dedicated, and the phase 4 tentative
subdivision map was recently approved. Phases 3 and 4 are slated to include 344 units.
The Developer has opted to construct the park, farm and garden through a turnkey agreement
whereby the Developer will receive Park Impact Fee (PIF) credits and will also receive
reimbursement of PIF and Quimby In-Lieu fees that have been paid for the housing units that
have been built in phases 1 and 2. In addition, the Developer will get Quimby land dedication
credits for the farm and garden easement to be granted to the City by SCUSD. The Developer
will receive PIF credits in the amount of $1,738,882 for park construction that is projected to
cost $2,753,689. In addition, the Developer will receive payment in the amount of $792,388.80
for the PIF that has already been paid to fund the construction of Olympian’s Park. The
Developer will contribute the difference of $1,725,314 towards the Olympian’s Park
construction costs.
Construction of Olympian’s Park is anticipated to begin in Spring 2019. The Master Plan for
Olympian’s Park includes the following amenities: 1) bike loop that connects to existing and
planned regional trails, 2) bocce courts/sports courts, 3) picnic area with shade structures and
outdoor barbeques, 4) amphitheater, 5) neighborhood center, 6) exercise stations, 7) dog park,
8) event lawn area, 9) re-purposed historic hopper landmark building, 10) riparian garden for
on-site storm water management, 11) native tree groves, 12) small parking lot and street
parking, 13) child (age 2-12) playground, 14) Seating, trash receptacles and drinking fountains
and 15) bike parking. The Developer is ready to begin construction of the park.
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The community garden and urban farm will be constructed utilizing the Quimby In-Lieu fees
collected for this subdivision. The Developer will receive Quimby reimbursement in the amount
of $876,701 for a total construction cost of $1,037,275. The Developer will fund the cost
difference of $58,039. The easement for the 2-acre farm and garden will provide Quimby
credits for the phase 4 and possible phase 5 final subdivision maps.
The construction of the farm and garden, as well as the Quimby credits, are based on the
Project Agreement that has been approved by SCUSD. The Project Agreement provides that
the SCUSD will grant an easement on their property to the City for the farm and community
garden, and the City will contribute $108,800 annually for the costs of maintenance of the farm.
The urban farm is to be operated by the Food Literacy er, a non-profit organization that
operates at the school under contract with SCUSD. The Food Literacy Center plans to offer
educational programs for the neighborhood residents about agriculture, environmental
protection, health and nutrition. The City will oversee allocation of the community garden plots
and undertake the maintenance. The Developer is ready to begin construction of the farm and
garden.
The Master Plan for community garden and will include the following amenities: 1) 10'x10'
garden plots, 2) ADA accessible raised garden beds, 3) garden shed, 4) compost area, 5)
pedestrian gate and entry area, 6) vehicular access gate, 7) picnic tab les/potting tables, and
8) orchard trees. Fencing will surround both the Farm and the Community Garden areas. The
existing McClatchy Way street will provide public access to both garden and farm.
Policy Considerations: The Mills development project was approved on July 14, 2011 and
found to be consistent with the goals, policies, standards, and objectives of the City’s General
Plan. Providing parks and recreation facilities is consistent with the City’s strategic plan to
enhance livability in Sacramento’s neighborhoods through the provision of parks, recreation,
and trail facilities throughout the City.
Economic Impacts: Not Applicable
Environmental Considerations: The park, farm and community garden projects have been
reviewed for compliance with the requirements of the California Environmental Quality Act
(CEQA) and has been determined to fall within the scope of the Environmental Impact Report
(EIR) for Northwest Land Park project (P10-039). The EIR for the Northwest Land Park project
was certified by the City Council on August 23, 2011 (Resolution No. 2011-496) and is
available for review online at http://www.cityofsacramento.org/CommunityDevelopment/Planning/Environmental/Impact-Reports.aspx.
The certified EIR adequately described the development of the planned park, farm and
community garden facilities as part of the development project. The analyses in the certified
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EIR and the findings and the adopted mitigation measures remain unchanged. No further
environmental review is required.
Sustainability: The Olympian’s Parks Master Plan and the Farm and Garden Master Plan
were found to be consistent with the goals, policies, and targets of the Parks and Recreation
Sustainability Plan by reducing greenhouse gas emissions and air pollution through the
addition of landscape plantings, and by improving the health of residents through access to a
diverse mix of wellness activities. Individual products and manufacturers have not been
chosen, but the design will incorporate play equipment and site furniture manufactured from
recycled materials, and low water use planting.
Commission/Committee Action: The Parks and Recreation Commission previously
reviewed and recommended approval of the Olympian’s Park Master Plan and the Farm
and Community Garden Master Plan.
Rationale for Recommendation: The Quimby and Park Impact Fee Credit and
Reimbursement Agreement with Northwest Land Park, LLC to construct Olympian’s Park, and
the Farm and Community Garden and the Project Agreement with SCUSD will allow for the
construction of these park and recreational amenities to serve the residents at the Mill at
Broadway as well as the surrounding neighborhood.
Financial Considerations: The total construction cost for Olympian’s Park is expected to be
$2,753,689. The total construction cost for the Farm and Community Garden is expected to be
$1,037,275. These total costs include City staff and administration costs and funds for Art in
Public Places. The City has been collecting the Park Impact Fee and Quimby In-Lieu Fees for
phases 1 and 2 of the development project to fund the recommended budget appropriations of
$792,388.80 in PIF funds and $979,236 in Quimby funds.
Development of parks creates an ongoing cost for park maintenance and utilities based on the
size of the park. On September 24, 2013, the City Council established the Northwest Land
Park Community Facilities District No. 2013-0319, which will fully fund the maintenance costs
of the neighborhood park and includes a contribution of $108,800 to SCUSD for the farm
maintenance. In addition, On October 15, 2013 Ordinance No. 2013-0027 authorized the
levying of the special tax. Maintenance of the park and community garden will be fully funded
by the CFD.
Local Business Enterprise (LBE): Because the City will not be constructing the park, the
LBE requirements do not apply.
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LEATAATA FLOYD ELEMENTARY SCHOOL
FARM AND COMMUNITY GARDEN PROJECT AGREEMENT
THIS AGREEMENT (“Agreement”) is made as of _______________, 2019, by and
between the SACRAMENTO CITY UNIFIED SCHOOL DISTRICT, a public school
district (“District”) and the CITY OF SACRAMENTO, a municipal corporation (“City”)
(collectively, the “Parties”).
Background
A.

Northwest Land Park LLC (“Developer”) has made arrangements with the
Sacramento City Unified School District (“District”) to use excess land at the
Leataata Floyd Elementary School (the “School”) located at 401 McClatchy Way to
establish an urban farm and a community garden to benefit the residents within the
surrounding community, including the students who attend the School and their
parents.

B.

The farm is to be developed as urban farm for the purpose of educating students
about agriculture, environmental protection, health and nutrition. The District has
made arrangements with Food Literacy Center, a non-profit corporation, for
operation of the farm. Food Literacy Center intends to also use the farm to educate
School parents and the larger community about how sustainable organic gardening
provides health and nutrition benefits.

C.

The community garden component will allow for School staff, parents, and
community members to obtain rights to a garden plot to grow their own fruits and
vegetables. The community garden is to be operated and maintained by the City.

D.

The children of residents at the Northwest Land Park development project are
expected to attend the School. The students, their parents, and other residents within
the Northwest Land Park community would benefit from the establishment of the
farm and the community garden as an educational and recreational learning center.
CA Education Code Section 10900 authorizes school districts to work with cities to
conduct programs of community education and recreation for children and adults.

E.

CA Government Code Section 66477(f) (the “Quimby Act”) provides that land used
for “recreational community gardening” can qualify as parkland as long as the
produce is not sold for commercial purposes. The City must obtain an interest in the
property that is to be dedicated as parkland in order to qualify for Quimby Act credit.
Under the terms of an agreement between Developer, District and City dated
October 3, 2012, City is to grant Developer parkland dedication credit for the farm
and community garden easement area granted to City by District.

F.

The agreement between the City and Developer also provides that the Developer will
construct the farm and community garden with park impact fees generated from the
Northwest Land Park development project. The farm site will be graded, an
irrigation system and utilities installed, and fencing provided in accordance with the
Farm and Community Garden Master Plan and the District’s specifications. The
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District intends to construct a building within the farm area for food processing,
storage, and education (the “Farm Building”).
G.

The Parties intend that the farm and community garden are constructed
concurrently. After the District grants City the easement over the farm and
community garden property, City will enter into an agreement with the Developer to
construct these facilities in accordance with the terms of this Agreement.

H.

Developer will also be obligated under the City agreement to grade the Farm
Building site to create a building pad as part of the site grading for the farm, even
though the Farm Building site is outside of the easement area. The Developer will
need to obtain a right of entry from the District to grade the Farm Building site.
Agreement

NOW, THEREFORE, the Parties agree as follows:
1.

EASEMENT – In consideration of the terms and covenants set forth in this
Agreement, the District agrees to grant City an easement over a portion of the School
property in the form attached as Exhibit A, and City agrees to accept the easement.
The easement will generally cover the western 175 feet by 675 feet of the School site
which is currently vacant, but excluding the space reserved for the District’s Farm
Building that is to house the Food Literacy Center program (e.g., food storage,
preparation and education) and adjacent parking lot.

2.

MASTER PLAN - The District’s grant of the easement is conditioned on District’s
prior approval of the Farm and Garden Master Plan, which was prepared by
Developer and approved by the City Council. As used herein, “Farm” and
“Community Garden” means the areas as depicted in the Farm and Garden Master
Plan attached as Exhibit B. As shown in the Farm and Garden Master Plan, the
only structures to be installed by Developer is the storage shed in the Community
Garden.

3.

FARM AND COMMUNITY GARDEN CONSTRUCTION - City will arrange for
the construction of the Farm and Community Garden by the Developer in
accordance with the approved Farm and Garden Master Plan, and the District and
City specifications as applicable. City accepts the property in its current condition
and District shall have no liability to make the property suitable for construction of
the Farm and Community Garden. City will insure that Developer’s construction
contractor posts 100% performance and payment bonds, and carries a minimum $1
million General Liability insurance coverage which names District and City as
additional insureds, as well as workers compensation coverage with a waiver of
subrogation. The Farm and Community Garden are to be constructed concurrently
and the construction schedule is subject to District’s approval to minimize impacts to
the School operation. City will provide District with a minimum of fifteen days prior
notice before construction commences.

2
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4.

FARM OPERATION AND MAINTENANCE – District shall have the exclusive
right to make arrangements for the operation and maintenance of the Farm. District,
through its arrangements with the Food Literacy Center, shall insure that members
of the public, including residents of the Northwest Land Park development project,
will have an opportunity to benefit from the educational component of the Farm
operation by granting public access, such as an open house, to portions of the Farm
on days and hours as determined by the District. The Parties acknowledge that the
Farm will be fenced and generally not open for unsupervised access by the public in
order to protect the equipment and plantings from damage and to protect the public
from harm.

5.

FARM AND FARM BUILDING MAINTENANCE COSTS – The City has
established a maintenance assessment community facilities district (CFD) that
encompasses the Northwest Land Park development project. Included in the
maintenance assessment is an allocation for park maintenance, which includes the
off-site Farm and Community Garden, and payment for the easement. City will pay
District $113,800 $26,300 for the Farm (the “Farm Maintenance Fund”) and $82,500
for the Farm and Community Garden easement (the “Easement Fee”), for a total
amount of CFD proceeds of $108,800, on an annual basis for District’s use to
maintain the Farm and the Farm Building. Eligible Farm Maintenance Fund costs
include (a) purchase of supplies (e.g., plants and seeds), equipment (e.g., hand tools),
and equipment such as vehicles (e.g., tractor); (b) repair and replacement of
irrigation systems, lighting, and fencing; (c) utility costs (e.g., water and power); and
(d) staff costs for Farm operations and labor. There is no restriction as to the
District’s use of the Easement Fee. The CFD proceeds will increase annually by the
inflation index adopted when the CFD was established.
The Setzer Family Foundation and Developer have established a fund in the amount
of $100,000 to be allocated for the Farm at $20,000 per year. Funds are to be used to
support the Farm operation and maintenance expenses during the first five years of
operation which are not covered by the Farm Maintenance Fund, and for equipment
and maintenance of the Farm Building.
If after expenditure of the Setzer Family Foundation grant, there are capital
improvements needed for the Farm or the Farm Building or there are equipment and
maintenance costs for the Farm or the Farm Building which are not covered by the
CFD proceeds, the City and District shall meet to determine if there is additional
funding available to cover such costs.
City will initiate collection of the CFD proceeds for the Easement Fee within six
months after the easement has been conveyed by the District, and for the Farm
Maintenance Fund within six months after the Developer has completed the Farm
improvements. The Parties anticipate that there may be a shortage in the amount of
the CFD proceeds for the first year after the easement has been conveyed and the
Farm has been developed due to the process for increasing the CFD assessment.

3
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District shall invoice City one-half of the Farm Maintenance Fund and the Easement
Fee in January and June each year at the time when the County Tax Collector
distributes the CFD proceeds to the City. District will provide City with
documentation of the Farm maintenance expenses incurred on an annual basis to
verify use of the Farm Maintenance Fund proceeds.
All costs associated with the operation and maintenance of the Community Garden
shall be borne by the City.
6.

SALE OF FARM PRODUCE - The Parties acknowledge that the Farm is intended
to educate students regarding agricultural, environmental protection, health and
nutrition practices. City agrees that the produce from the Farm may be sold by the
Food Literacy Center as long as the net sales proceeds are invested in the operation
and maintenance of the Farm and the Food Literacy Center’s programs.

7.

COMMUNITY GARDEN OPERATION AND MAINTENANCE - The
Community Garden is intended to provide an opportunity for School teachers and
students, School parents, and Northwest Land Park residents to engage in planting
and harvesting produce for their own use. City will be responsible for the operation
and maintenance of the Community Garden, and payment of all utility charges.
City agrees to provide a preference in allocating garden plots to School staff and
parents, with at least half of the plots set-aside for registration by School users. If the
School is not using all of their assigned garden plots, City will have the opportunity
to assign the vacant/abandoned plots to members of the public for a one year term.
All gardeners will be required to comply with City’s community garden rules, which
include plant type restrictions, herbicide prohibition, and plot maintenance
requirements.

8.

INSURANCE AND INDEMNITY – District and City have entered into a
Memorandum of Understanding (“MOU”) dated May 31, 2001 (City Agreement
No. 2001-050), which provides for each party to maintain certain insurance
coverages and to defend and hold harmless the other party for any liability caused by
the negligence of their officers, agents or employees. The Parties agree to be bound
by the terms of the MOU and to incorporate the indemnity provisions set forth in the
MOU in this Agreement in the event that the MOU is ever terminated.

9.

NAYLOR ACT WAIVER – City agrees that in consideration of the easement to be
granted by District to City, City will not assert rights under the Naylor Act regarding
acquiring the District property at less than fair market value if District determines
that the School site is surplus property. District is willing to enter into this Agreement
under the express understanding that the easement will not create Naylor Act issues
for District. Therefore, in consideration of District’s permission to allow its property
to be made available for public recreational use, City hereby waives any rights in the
Easement Area (as defined in the attached Exhibit A Easement Deed) that may arise
in the future under the Naylor Act.

4

Page 57 of 71

If District ever determines that it would be in District’s best interest to close the
School and sell the parcel of land which includes the Easement Area, then either, at
City’s election: (i) the Easement Area shall be segregated from the remainder and
City shall have the right to purchase the residual fee interest based on an appraisal,
and continue to use the Easement Area for open space and recreational purposes; or
(ii) City shall reconvey its interest in the Easement Area without any recourse of, or
obligation to, District, including any obligation to remove any improvements on the
Easement Area.
10.

SIGNAGE - City may install directional and information signage within the
Community Garden portion of the Easement Area without the prior written consent
of District. Any signage to be placed outside of the Easement Area within the
School property must be approved by District. City’s signage shall post the hours
that the Community Garden is open to the public, which is generally from sunrise to
sunset. City will also post rules with regard to garden operations to prohibit use of
radios or other audio equipment during School hours, as well as any other rules that
the Parties mutually agree is needed to minimize disruption to School operations.

11.

WAIVER - The waiver by either party of any breach of any term or condition in this
Agreement shall not be deemed to be a waiver of any subsequent breach of the same
or any other term or condition.

12.

COMPLIANCE WITH ENVIRONMENTAL LAWS - City represents, warrants
and covenants that City and its gardeners, employees, agents and contractors will
occupy and use the Easement Area in compliance with all applicable federal, state
and local laws, ordinances and regulations (including consent decrees and
administrative orders) relating to public health and safety and protection of the
environment (collectively “Environmental Laws”). City will not permit any storage,
release, or disposal of any hazardous material, as that term is defined in the
Environmental Laws, on or within the Easement Area. City shall immediately notify
District of any release of hazardous material in or around the Easement Area and
shall take such necessary remediation measures at City’s expense to the complete the
remediation to the satisfaction of District.

13.

NOTICES
All notices and demands required to be given between the Parties shall be in writing
and transmitted by any of the following methods: (1) facsimile with proof of
transmission; (2) overnight mail with proof of delivery; (3) email provided receipt is
acknowledged; (4) personal delivery; (5) certified mail, return receipt requested; or
(6) by regular mail placed in the United States Mail, postage prepaid, and addressed
as follows:
Notice to City:
City of Sacramento
Director, Department of Youth, Parks, & Community Enrichment
New City Hall
5
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915 I Street, 3rd Floor
Sacramento, CA 95814
Notice to District:
Sacramento City Unified School District
Superintendent
5735 47th Avenue
Sacramento, CA 95824
The Parties may designate other addresses by notice in writing.
14. NO JOINT VENTURE OR AGENCY
The Parties to this Agreement do not constitute a joint venture, partnership or
association. It is understood and agreed that each Party is an independent contractor
and neither Party, nor any of its employees or agents, shall be considered for any
reason whatsoever to be employees of the other Party.
15. NO THIRD PARTY BENEFICIARIES
This Agreement is for the sole benefit of the Parties. Nothing set forth in this
Agreement is intended to benefit or create any legal rights to any person not a party to
this Agreement, including without limitation Developer.
16. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the Parties and supersedes
any prior written or oral agreements between the Parties with respect to the matters
contained herein.
17. AUTHORITY
Each of the signatories to this Agreement represents that he/she is authorized to sign
the Agreement on behalf of such party and that all agency approvals, resolutions and
consents which must be obtained to bind such party have been obtained that no further
approvals, acts or consents are required to bind such party to this Agreement.
[signature page follows]

6

Page 59 of 71

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be duly
executed as of the day and year first written above.
City of Sacramento

Sacramento City Unified School District

By:__________________________________
Shannon Brown, Interim Director
Youth, Parks, & Community Enrichment
For: Howard Chan, City Manager

By: _______________________________

APPROVED AS TO FORM:
By: _________________________________
Senior Deputy City Attorney
ATTEST:

By: ______________________________
Assistant City Clerk

7

Page 60 of 71

EXHIBIT A
FARM AND GARDEN EASEMENT FORM
GRANT OF EASEMENT FOR RECREATIONAL PURPOSES
Background
Northwest Land Park LLC (“Developer”) has made arrangements with the Sacramento
City Unified School District (“District’) to use excess land located at the Leataata Floyd
Elementary School (the “School”) located at 401 McClatchy Way to establish the “Floyd
Farm and Community Garden.” The farm is to be developed as an educational and
sustainable organic community garden and urban farm for the purpose of educating students
and community members about agriculture, environmental protection, health and nutrition.
The community garden is to contain garden plots for residents to use to grow produce for
their families.
The children of residents at the Northwest Land Park development project are expected to
attend the School and their parents and other residents would benefit from the establishment
of the Floyd Farm and Community Garden as an educational and recreational learning
center for the community. CA Education Code Section 10900 authorizes school districts to
work with cities to conduct programs of community education and recreation for children
and adults.
CA Government Code Section 66477(f) (the “Quimby Act”) provides that land used for
“recreational community gardening” can qualify as parkland as long as the produce is not
sold for commercial purposes. The City of Sacramento (“City”) must obtain an interest in
the property that is to be dedicated as parkland in order to qualify for Quimby Act credit.
Under the terms of an agreement between Developer, District and City dated October 3,
2012, City is to grant Developer parkland dedication credit for the Floyd Farm and
Community Garden easement area granted to City by District. In addition, Developer is to
develop the Floyd Farm and Community Garden with City park impact fees or credits
generated from the Northwest Land Park development project. However, there may be
insufficient park impact fees or credits to cover the costs of the urban farm and the
community garden, and the District may want the urban farm developed sooner and
separately from the community garden.
The City’s maintenance assessment district established for the Northwest Land Park
project included assessments for maintenance of the Floyd Farm and Community Garden.
Since the District will maintain the urban farm, the City will need to allocate a portion of
the assessment proceeds to the District.
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Easement Agreement
In consideration of the mutual covenants and the use restrictions set forth herein, the
Sacramento City Unified School District, a public school district, (“GRANTOR”) hereby
grants to the City of Sacramento, a municipal corporation, (“GRANTEE”), a perpetual
exclusive easement (the “Easement”) in the real property described in the attached legal
description marked as Exhibit “A,” (the “Property”) and diagramed in the attached map
marked as Exhibit “B,” which exhibits are incorporated herein by this reference.
It is expressly understood and agreed that this Easement is in gross and is granted by
GRANTOR to allow for development of the Property by GRANTEE for two facilities; an
urban farm and a community garden. The urban farm is to be operated as joint use
educational and recreational facility by GRANTOR and the community garden is to be
operated as a public recreational facility by GRANTEE. The rights and obligations of
GRANTEE and GRANTOR under the Easement include, without limitation, all of the
following:
1. The parties will determine which entity will be responsible for the construction of the
urban farm and the community garden on the Property (the “Project”). The Project
improvements may include, without limitation, the installation of utilities, irrigation,
planting, fencing, paving, erection of storage shed(s), and related improvements, in
accordance with the Project Master Plan to be approved by the parties. The Project
Master Plan will allocate which portions of the Property will be devoted to the urban
farm versus the community garden. If authorized by GRANTOR, GRANTEE may
be permitted to undertake related improvements to GRANTOR’s abutting property
to allow for public access to the Property as set forth in the Project Master Plan.
2. After completion of the construction of the urban farm component of the Project,
GRANTOR reserves the exclusive right of use of the urban farm for education and
recreation purposes. GRANTOR shall have the exclusive right to make
arrangements for the operation and maintenance of the urban farm. GRANTOR
shall be responsible for all utility charges for operation of the urban farm.
GRANTEE agrees to fund a portion of the urban farm maintenance costs using the
proceeds from the Northwest Land Park maintenance assessment district, the
amount of which is to be determined by the parties.
3. GRANTOR shall insure that members of the public will have an opportunity to
benefit from the urban farm by granting the public permission to enter that portion
of the Property for education and/or recreation purposes on days and hours as
determined by GRANTOR. GRANTEE acknowledges that there will be periods
when public access to all or portions of the urban farm is restricted to protect the
plants and/or the public from harm.
4. The parties acknowledge that the urban farm component of the Project is intended
to both educate students at the School regarding agricultural practices and provide
produce for GRANTOR’s student nutrition program. GRANTEE agrees that the
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produce from the urban farming operation may be sold as long as the net sales
proceeds are invested in the operation and maintenance of the urban farm.
5. The parties agree that the community garden portion of the Project will be operated
and maintained by GRANTEE and that GRANTEE will be responsible for all
utility charges for the community garden. Based on the Project Master Plan, the
parties agree that the location of the community garden may require GRANTEE to
limit public access to days and hours when the School is closed.
6. GRANTEE agrees that in allocation of the community garden plots, the parents of
School students will have preference so that School students, staff and volunteers
can also engage in planting and harvesting the produce in the community garden
for educational and recreational purposes. GRANTOR agrees that the School’s
use of the community garden plots will be subject to compliance with GRANTEE’s
community garden rules, which include plant type restrictions, herbicide
prohibition, and plot maintenance requirements.
7. If GRANTOR at any time abandons use of the urban farm portion of the Property,
GRANTEE shall have the right to convert that area as a community garden or
other recreation use as approved by GRANTOR, and GRANTOR may limit
public access to days and hours when the School is closed.
8. GRANTOR shall permit ingress to and egress from the Property over, upon and
across abutting property owned or controlled by GRANTOR along designated
pathways as set forth in Project Master Plan, which pathways are reasonably
necessary for the public to access the Property for the purpose of exercising the
rights and privileges set forth in this Easement Agreement.
9. If GRANTOR ever determines that it would be in GRANTOR’s best interest to
close the School and sell the parcel of land which includes the Property, then at
GRANTEE’s election, either: (i) the Property shall be segregated from the
remainder and GRANTEE shall have the right to purchase the residual fee interest
based on an appraisal, and use the Property for open space and recreational
purposes; or (ii) GRANTEE shall reconvey its interest in the Property without any
recourse of, or obligation to, GRANTOR, including any obligation to remove any
improvements on the Property.
10. GRANTEE accepts the Property in its current condition and GRANTOR shall
have no liability to make the Property suitable for the Project. GRANTEE assumes
no liability whatsoever with respect to the Property, or occurrences thereon, until
commencement of construction of the Project.
11. GRANTOR and GRANTEE have entered into a Memorandum of Understanding
(“MOU”) dated May 31, 2001 (City Agreement No. 2001-050), which provides for
each party to maintain certain insurance coverages and to defend and hold
harmless the other party for any liability caused by the negligence of their officers,
agents or employees. The parties agree to be bound by the terms of the MOU and
10
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to incorporate the indemnity provisions set forth in the MOU in this Easement
Agreement in the event that the MOU is ever terminated.
12. To the best of GRANTOR's knowledge:
(i)

There is no license, permit, option, right of first refusal or other
agreement, written or oral, which affects the Property or any portion
thereof. Conveyance of the property rights described herein will not
constitute a breach or default under any agreement to which GRANTOR
is bound and/or to which the Property is subject.

(ii)

There is no suit, action, arbitration, legal, administrative or other
proceeding or inquiry pending or threatened against the Property, or any
portion thereof, or pending or threatened against GRANTOR which
could affect GRANTOR's title to the Property, or any portion thereof, or
subject an owner of the Easement, or any portion thereof, to liability.

(iii)

There are no uncured notices which have been served upon GRANTOR
from any governmental agency notifying GRANTOR of any violations of
law, ordinance, rule or regulation which would affect the Property or any
portion thereof.

(iv)

The production, storage, disposal, presence, observance or release of any
substance, material, waste or other pollutant or contaminant that is
designated, classified and/or regulated as hazardous or toxic (hereafter
referred to as “Hazardous Substances”) under any federal, state or local
law, statute, ordinance, regulation, rule, order, decree, or other
governmental requirement now in effect with regard to Hazardous
Substances (the “Laws”) has not occurred in, upon, about or below the
Property. There are no notices or other information, nor any legal,
administrative or other action or proceeding, pending or threatened,
giving GRANTOR reason to believe that any conditions existing on the
Property or in the vicinity thereof would be in violation of the Laws or
could subject an owner of the Easement to potential liabilities under the
Laws including, without limitation, the ambient air, soil, soil vapor,
groundwater, surface water or land use conditions.

Each of the above representations, warranties and agreements is material and is
relied upon by GRANTEE and shall be deemed to have been made as of the date
that this Easement Agreement is recorded. If GRANTOR later discovers any
information or facts that would materially change any of these representations and
warranties, GRANTOR shall immediately give notice to GRANTEE of such facts
and information.
12. This Easement Agreement is for the sole benefit of the parties, their respective
successors and permitted assigns. Nothing set forth in this Easement Agreement is
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intended to benefit or create any legal rights to any person not a party to this
Easement Agreement, including, without limitation, Northwest Land Park LLC.
13. This Easement Agreement may be executed in counterparts and shall together
constitute one and the same instrument.
IN WITNESS WHEREOF, the parties hereto have caused this Easement Agreement
to be duly executed as of the last day and year set out below.
GRANTOR:
Sacramento City Unified School District

GRANTEE:
City of Sacramento

By:

By:
Name:
Title:

Christopher Conlin,
Assistant City Manager
For: Howard Chan, City Manager

Dated:

Date:
APPROVED AS TO FORM:
BY:
Senior Deputy City Attorney
ATTEST:
By:
Assistant City Clerk

Attach Notary Certifications
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REAL PROPERTY ACCEPTANCE

This is to certify that the City of Sacramento, a municipal corporation, acting by and
through its City Manager and the Director of the Department of Public Works, hereby
accepts the real property, or interest therein, conveyed by the within document and consents
to the recordation thereof. The undersigned is authorized to execute this acceptance by the
Sacramento City Charter and by Resolution No. 2015-0145, passed and adopted by the City
Council of Sacramento, May 26, 2015, pursuant to Section 27281 of the Government Code
of the State of California, and recorded in the office of the County Recorder of Sacramento
County, in Book 20150610, Page 0999, Official Records.
Dated:

HECTOR BARRON,
Interim Director, Department of Public Works
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EXHIBIT “A”
The land within the City of Sacramento, County of Sacramento, State of California as
described below:
The western 175 feet by 675 feet of the parcel described as follows:
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EXHIBIT “B”
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EXHIBIT B
FARM AND GARDEN MASTER PLAN

16
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RESOLUTION NO. 2019Adopted by the Sacramento City Council

January 8, 2019
APPROVING QUIMBY AND PARK IMPACT FEE CREDIT AND REIMBURSEMENT
AGREEMENT FOR OLYMPIAN’S PARK, FARM AND COMMUNITY GARDEN, PROEJCT
AGREEMENT FOR FARM AND GARDEN, AND ESTABLISHING CAPITAL IMPROVEMENT
PROJECTS
BACKGROUND
A.

The Olympian’s Park is a 3.356± acre neighborhood park located at The Mill at
Broadway, and the 1.5-acre urban farm, and the 0.5-acre community garden are
planned to be located at the Leataata Floyd Elementary School. The park, farm and
garden are to be constructed by Northwest Land Park, LLC (“Developer”). The Master
Plan for Olympian’s Park was approved on April 10, 2018 and the Master Plan for the
farm and community garden were approved on June 12, 2018.

B.

The Developer desires to construct the park, farm and garden to receive Park Impact
Fee (PIF) credits, and the City will reimburse the Developer for the excess costs with
the PIF and Quimby In Lieu fees previously paid by the Developer. The Developer is
also responsible for the associated staff costs, Art in Public Places, and administration
costs.

C.

The Sacramento City Unified School District has approved the Leataata Floyd
Elementary School Farm and Garden Project Agreement to grant the City an easement
over approximately 2.0 acres of vacant land at the school for the development of an
urban farm and community garden. City will provide $108,000 annually for the costs to
maintain the Farm from the Northwest Land Park Community Facilities District
assessments.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:
Section 1.

The Quimby and Park Impact Fee Credit and Reimbursement Agreement (the
“Turnkey Agreement”) with Northwest Land Park, LLC for the design and
construction of Olympian’s Park, Farm and Community Garden is approved.
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Section 2.

The Leataata Floyd Elementary School Farm and Garden Project Agreement
(the Project Agreement”) with the Sacramento City Unified School District is
approved.

Section 3. The City Manager or the City Manager’s designee is authorized to:
a)

Execute the Turnkey Agreement and the Project Agreement;

b)

Establish the Olympian Park Development project as L19145100;

c)

Appropriate $792,388.80 from Park Impact Fee (Fund 3204) Available
Fund Balance to Olympian Park Development project to L19145100;

d)

Establish the Farm and Community Garden project as L19143600;

e)

Appropriate $979,236 from Quimby In-Lieu (Fund 2508) Available Fund
Balance to L19143600; and

f)

Appropriate $30,909 from Park Impact Fee Available Fund Balance (Fund
3204) and $19,585 from Quimby In-Lieu Available Fund Balance to the
Arts in Public Places CIP (L19920600).
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