AMENDED

RESOLUTION NO. F

gli-C

Adopted by The Sacramento City Council on date of

SUPPORTING REQUEST OF SACRAMENTO REGIONAL
COUNTY SANITATION DISTRICT FOR MODIFICATION OF
NATOMAS INTERCEPTOR GRANT CONDITION TO PRESERVE
SIGNIFICANT AGRICULTURAL LANDS IN NORTH NATOMAS
WHEREAS, on March 27, 1979, the Board of Directors of the
Sacramento Regional County Sanitation District (District) did accept
and execute a grant (No. C-06-1231) from the United States Environmental Protection Agency (EPA) providing a portion of the costs of
design and construction of regional sewerage facilities to serve a
northern portion of the ,County of Sacramento, including the South
Natomas area; and
WHEREAS, said grant included a special condition that was then
considered by EPA to be required as a mitigation measure in accordance with a recently promulgated EPA Policy to Protect Environmentally significant Agricultural Lands, dated September 8, 1978; and
WHEREAS, said special grant condition required that the District
would have to return to EPA upon demand those grant funds used for
certain sewerage facilities in the South Natomas area, plus interest, if and when the District permitted sewer connections within a
19,200 acre portion of what is generally known as the North Natomas
area of the City of Sacramento and the County of Sacramento prior to
March 16, 1999; and
WHEREAS, said grant and subsequent related grants included
funding only for then-eligible capacity for the South Natomas service area; and
WHEREAS, said grant condition provides for periodic review of
this restriction for applicability in view of then-current county
and city planning policies and state and federal policies; and
WHEREAS, at the time the grant condition was accepted by the
District the then-existing general plans of the City of Sacramento
and County of Sacramento recognized that portions of the 19,200 acre
agricultural area affected by the grant condition ("the sewer connection ban area") might be needed for contiguous urban growth prior
to March 16, 1999; and
-WHEREAS, the Sacramento City Council and the Sacramento County
Board of Supervisors, pursuant to their local land use planning
responsibilities, have approved certain community plans and general
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responsibilities, have approved certain community plans and general
plan amendments providing compatible zoning for contigu s urban
growth and development in the Natomas area; and
WHEREAS,.such local planning decisions have provide for urban
development in 8,000 acres in the sewer connection ban - ea and have
and will require the provision of sewer service to suc development
in conformance with local, state and national water . ollution control goals and policies, as mandated by federal law nd state water
quality objectives;. and
WHEREAS, such sewer service connections may ha y - resulted in the

District violating the special grant condition res ricting use; and
WHEREAS, private
District with letters
the grant funds, with
upon violation of the

North Natomas developers have provided the
of credit in an aggregate amount in excess of
interest, which District s obligated to repay
special grant condition; and

WHEREAS, the forced repayment of the gr nt funds by EPA would
remove the sewer connection ban from not o ly the 8,000 acre area
approved by the City Council and Board o Supervisors for urban
development but also an 11,200 acre area the North Natomas area
which is currently designated in exist rig community plans and
general plans of the City of Sacramento a
the County of Sacramento
for continuing agricultural land uses; an
WHEREAS, the EPA Policy to Protect Environmentally Significant
Agricultural Lands as applied to said il,200 acre area is based on
sound planning practice which is in ended to reduce sprawl, unplanned urban development, and premat re conversion of agricultural
land; and

WHEREAS, the forced repayment o the grant funds by EPA would
remove a major financial disincent ve for urban development within
said 11,200 acre agricultural ar a and would be contrary to the
general plans and community plans of the City of Sacramento and the
County or Sacramento; and
WHEREAS, the forced repaymen of the grant funds by EPA
contrary to state and federal licies designed to protect
tural lands and such action ha the potential for creating
ficant adverse effect upon th human environment which has
assessed by EPA; and

would be
agricula signinot been

WHEREAS, on July 22, 196, the Board of Directors of District
adopted its Resolution SR- 64 requesting EPA co modify the sewer
connection ban area in the grant condition to exclude the 8,000 acre
area designated by existi, • general plans and community plans of the
City of Sacramento and th/ County of Sacramento for urban uses; and
WHEREAS, such request, if granted by EPA, would maintain the
sewer connection ban on the 11,200 acre area and therefore would be
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September 29,

Mr. Daniel W. McGovern
Regional Administrator
U.S. Environmental Protection Agency
Region IX
215 Fremont Street
San Francisco, CA 94105
RE: EPA Project No. C-06-1230, Sacramento Regional County Sanitation District
Natomas Interceptor System, Grant Condition

Dear Mr. McGovern:
On March 27, 1979, the Sacramento Regional County Sanitation District
("Regional Sanitation District') entered into a Clean Water Act Grant Agreement
with the U.S. Environmental Protection Agency ("EPA') and the State Water
Resources Control Board ("State Board") for funding of a project known as the
- 7-Natomas Interceptor System. .

•

The Grant Agreement contained a service connection ban affecting approximately
19,200 acres of agricultural lands in the North Natomas Area of Sacramento
County and the City of Sacramento.
The Grant Condition, a copy of which is attached, prohibits the Regional
Sanitation District from permitting any new sewer connections in the 19,200
acre area for a period of twenty (20) years. If a connection is permitted the
Regional Sanitation District is required to repay the portion of the Clean
Water Grant (with interest) which was used for the construction of an
interceptor and pumping station for the South Natomas Service Area of the City
of Sacramento. The repayment would total approximately $7,000,000 at present.
The Grant Condition provides for periodic review of the service connection ban
... for applicability in view of then existing state and federal policies and
city and county planning policies."
At the time the Grant Condition was approved, all of the lands subject to the
connection ban were zoned by the City and County for agricultural uses;
however, the 1974 City General Plan recognized that the southern 2,000 acres of
the 19,200 acre area might be needed for contiguous urban growth to the City in
the 1980's and those lands were not zoned for permanent agricultural uses.
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In 1979 the staff of EPA and the State Roard were made aware that the City
General Plan contemplated that the southern portion of the connection ban area
might be needed for contiguous urban development long before 1999, the year in
which the connection ban expires.

•

In the 1978-79 negotiations relating to the Grant Condition, City and County
officials repeatedly stressed the need to include a mechanism in the condition
which would permit modification or amendment of the service connection ban if
the need for urbanization were to occur before 1999. Although the City and
County were not parties to the Grant Agreement, both agencies were involved in
litigation pending before the California Supreme Court challenging the validity
of the agricultural zoning on portions of the connection ban area (Furey vs.
City of Sacramento (1979) 24 Ca1.3d 862 1157 Cal.Rptr. 684]). Officials -Orthe
City
70177Were concerned that an adverse court ruling could force the
public agencies to accept urban development in portions of the connection ban

iiid-

area long before 1999.
None of the City or County officials, or their consultants, have any
recollection of EPA staff mentioning the "criteria" suggested by Mr. Jones'
letter during the course of the negotiations that preceded the execution of the
Grant Agreement. They are unanimous in their opinion that if such a criteria
• . had been suggested in those negotiations, that suggestion would have been-met
with intense opposition by the City Attorney and County Counsel.
.
.
At the time the staff Of the Regional Sanitation District received Mr. Jones'
letter, it was not known if the City study would conclude that portions of the
19,200 acre connection ban area were appropriate for urban development prior to
1999. • The City study extended over a period of 29 months. In May of 1986 the
Sacramento City Council adopted the North Natomas Community Plan. The
Community Plan provides for the phased urbanization of essentially all portions
of the incorporated area of North Natomas, an area of approximately 7,000
acres.
In January of 1986 the Board of Directors of the Regional Sanitation District
approved a a resolution authorizing the District Engineer to seek a complete
waiver of the connection ban contained within the Grant Condition. The request
was precipitated by a decision of the County Board of Supervisors to rezone a
150 acre parcel in the connection ban area for industrial uses. On March 4,
1986, the District Engineer wrote the EPA Regional Administrator formally
requesting that the connection ban contained within the Grant Condition be
.
waived in its entirety. The letter requested that a meeting be scheduled
between the District Engineer and the Regional Engineer to discuss the request.
On April 14, 1986, Richard E. Reavis of the EPA staff wrote the District
Engineer indicating that EPA would consider the requested waiver "... if the
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1978. This analysis raised significant questions as to the appropriateness and
applicability of this EPA policy to-the circumstances that existed at the time
the special grant condition was imposed. Nevertheless, EPA insisted on
imposing the grant condition as a "mitigation measure".
The local land use decision making process caused or induced the contiguous
develo pment of land to urban uses in South Natomas resulting in the conversion
of a relatively small segment of agricultural land (1,425 acres). Subsequent
EPA grant assistance under the Clean Water Act did not induce this conversion.
The attorneys for SSA have informed me that they consider this an example of a
Federal agency disregarding stated Congressional policy with the continued
Insistence of Regional EPA staff that they have authority to enforce the Grant
Condition.
Finally, the attorneys have brought to my attention an Executive Order issued
by the President on March 15, 1988, which states that it is the policy of
Federal departments and agencies not to interfere with constitutionally
Protected property rights by the adoption and enforcement of regulations "...
that propose or implement licensing, permitting, or other condition
requirements or limitations on private property use ...." (Executive Order No.
12630.)
The attorneys believe that EPA's imposition of a connection ban and current
failure to partially waive that ban constitutes a clear violation of the
wording and intent of the Executive Order.
The fourth and final purpose in writing this letter is to formally request EPA
Region IX to invoke the dispute resolution procedures specified in 40 C.F.R.
§30.1200. The Regional Sanitation District requests that it be given a written
final decision on this renewed request for partial waiver of the Grant
Condition for those portions of the connection ban area which are currently
designated for urban development on the City and County land use plans.
The staff of the Regional Sanitation District is willing to meet with you and
your staff at any time to discuss this matter. If we can provide you with any
additional information necessary for your deliberations, we will be pleased to
provide it upon request. I can be contacted at (916) 440-6581.
spectfully submitted,

Dous M. Fraleigh
District Engineer
DMF:mp
Attachments - Grant Condition
- Settlement Agreement

