REPORT TO COUNCIL
City of Sacramento
915 I Street, Sacramento, CA 95814-2604
www. CityofSacramento.org
Public Hearing

July 15, 2008
Honorable Mayor and
Members of the City Council
Title: Appeal of the ' Metropolitan' Project (P05-205)
Location/Council District: 910 10th Street (northeast corner of 10th & J Streets),
Council District 1
Recommendation: Conduct a public hearing and upon conclusion: 1) adopt a
Resolution certifying an Environmental Impact Report (EIR) and approving the
Mitigation Monitoring Program (MMP) under the California Environmental Quality Act;
and 2) adopt a Resolution approving the 'Metropolitan' Project. This project is before
the City Council for a de novo hearing on appeal.
Contact: Michael York, Associate Planner, (916) 808-8239; Evan Compton, Senior
Planner, (916) 808-5260, Greg Bitter, Principal Planner, (916) 808-7816
Presenters: Evan Compton, Senior Planner, (916) 808-5260, Greg Bitter, Principal
Planner, (916) 808-7816
Department: Development Services
Division: Current Planning
Organization No: 4885
Description/Analysis
Issue: The Metropolitan Project is a proposed high-rise tower, consisting of 320
residential condominium units or 190 residential condominium units/190 hotel
rooms on 0.96+/- acres in the Central Business District Special Planning District (C3-SPD) zone. The Planning Commission certified the EIR and approved the project
on May 22, 2008 for development under either scenario. The following entitlements
were approved:
A. Environmental Determination: Environmental Impact Report;
B. Mitigation Monitoring Plan;
C. Tentative Map to designate the parcel for condominium purposes;
D. Special Permit for a major project of 75,000 square feet or more in the Central
Business District Special Planning District (C-3-SPD) zone;

E. Special Permit for 320 condominium units or Special Permit for 190
condominium units/190 hotel rooms in the Central Business District Special
Planning District (C-3-SPD) zone;
F. Special Permit to allow tandem parking;
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G. Variance to reduce parking maneuvering area from 26 feet to 25 feet within the
parking garage.
Appeals were filed on the project on the grounds that CEQA procedures were not
followed correctly, the EIR is inadequate in areas relating to greenhouse gases,
energy conservation, storm water flows, hotel operations, traffic, and parking, and
that the hotel user is not known.
Policy Considerations: The proposed project is consistent with the land use
designations and applicable policies of the General Plan and Central City
Community Plan, as well at the Central City Housing Strategy and Smart Growth
Principles to increase densities in the Central Business District, create a vibrant
18 hour city, provide a better jobs/housing balance and provide ownership housing
in the Central City. The project supports transit ridership by increasing residential
densities within'/4 mile of an established light rail transit station.
Committee/Commission Action: The Project was approved at Planning
Commission on October 25, 2007. The project was then appealed to City Council on
the grounds that the DEIR should have been re-circulated. The Project was also
called-up by the Mayor. The Project was then heard at City Council on January 8,
2008 directing the re-circulation of the Draft Environmental Impact Report (DEIR)
prior to re-hearing by the Planning Commission and Design Commission. The
appeal was withdrawn based on the project being sent back to the Planning
Commission and Design Commission. The DEIR was re-circulated for 45 days.
On May 22, 2008 the Planning Commission heard and considered the actions
requested. The Planning Commission certified the Environmental Impact Report
(EIR) and voted to support the request, subject to conditions (5-2-0). The Planning
Commission approved development under either scenario. The Design Commission
hearing is scheduled for July 16, 2008 and is only for approval of the design of the
hotel/condominium scenario.
An appeal of the Planning Commission's May 22, 2008 decision was filed by William
Kopper on May 28, 2008 and Local 49 on June 2, 2008. The hearing before the City
Council is a de novo hearing on the project.
Environmental Considerations: In accordance with California Environmental
Quality Act (CEQA) Guidelines, Section 15081, the City, as Lead Agency,
determined that an Environmental Impact Report (EIR) should be prepared for the
proposed project. The Draft EIR identified significant impacts due to short-term
construction increases in PM10 emissions, potential loss or degradation of unknown
prehistoric or historic resources, potential alteration or demolition of historic
resources, disturbance of potentially contaminated soils during construction,
construction noise at sensitive receptors, architectural damage to historic structures
due to construction-induced vibration, exposure of new sensitive receptors to
excessive interior noise levels, impacts to the Combined Sewer Service System due
to construction dewatering, increased traffic on freeway mainlines and interchanges,
temporary disturbance of various transportation modes during construction, and light
and glare on roadways and sidewalks. Mitigation measures were identified to reduce
project impacts to a less than significant impact; however, approval of the project will
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result in significant and unavoidable impacts due to temporary construction noise at
sensitive receptors, and increased traffic on freeways. A Mitigation Monitoring Plan
(MMP) that lists all of the mitigation measures and required implementing actions
was prepared and is attached (Attachment 6, Exhibit B). The Environmental Impact
Report evaluates both development scenarios.
Rationale for Recommendation: The project is consistent with the objectives of
General Plan and Central City Community Plan policies to increase densities in the
Central Business District to create a vibrant 18 hour city, provide a better
jobs/housing balance, and provide ownership housing in the Central City. The
impacts of the project were properly analyzed in the EIR and mitigation measures
are required where feasible.
Financial Considerations: The project has no fiscal considerations.
Emerging Small Business Development ( ESBD): No goods or services are being
purchased under this report.

Respectfully Submitted by: ^!/
ZT

-

Tr-)`zDavid Kwong
Planning Manager

Approved by:
Director of Development Services

Recommendation Approved:
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Attachment 1 - Project Background Information

There are currently five buildings located on the proposed project site. The buildings
include the seven-story Plaza Building (circa 1906) at 921 10th Street, the three-story
RCA Building (circa 1940) at the corner of 10th & J Streets, the three-story Biltmore
Hotel (circa 1850) on J Street, the two-story Broiler Restaurant Building (circa 1850) on
J Street, and the former State Office Building (circa 1965) also on J Street. All five of
these building will be demolished to accommodate the proposed project. None of these
buildings are listed on the City's Official Listing of Structures and Preservation Areas
with Architectural or Historical Significance, and are reviewed as to their significance
within the environmental document prepared for the project.
In the 1990's, a high rise was planned on the project site to accommodate a larger
concentration of City agencies. The City ultimately constructed new City offices behind
the historic City Hall on I Street.
In 2002, a developer came forward and requested an Early Policy Review on the
historic nature of the Biltmore Hotel and the demolition of the building. At this time the
developer was not pursuing a development on the site. The City Council voted to table
the item until such a time that a project was proposed on the site. The buildings on the
site have been vacant for several years, with the exception of 921 10th Street. Since
then the vacant buildings have become significantly deteriorated. The project site was
purchased by the current developer in 2005.
The Metropolitan project was submitted as both a Planning application (P05-205) and a
Design Review application (DR05-402) on December 16, 2005 for the development of a
39 story high-rise tower consisting of 320 residential condominiums and approximately
13,000 square feet of retail uses. The entitlements were determined to be the following:
A) Certification of the Environmental Impact Report; B) Adoption of the Mitigation
Monitoring Plan; C) Tentative Map for condominium purposes; D) Special Permit for
alternative housing; E) Special Permit for Major Project over 75,000 square feet; F)
Special Permit to allow tandem parking; and G) Variance to reduce the required
maneuvering area.
In March and April of 2006 the scope of work regarding the Environmental Impact
Report was being reviewed by the City of Sacramento Environmental Services section.
On April 10, 2006 the City issued a notice to proceed on the traffic study based on the
scope of work for the Environmental Impact Report (EIR). It was anticipated the EIR
would be finalized by October 2006 to allow for Planning Commission consideration in
November 2006. The Draft Environmental Impact Report (DEIR) was circulated for
public review and comment from July 11, 2006 to August 24, 2006.
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The project was heard at the Design Review and Preservation Board (DRPB) on August
16, 2006 for review and comment. From that meeting the Board identified the following
issues: 1) revisit the plaza design, 2) strengthen the base of the building, 3) avoid
monotony at the tower, 4) provide more contrast in color, 5) reduce the massing at
street level, 6) elaborate on the material types.

On November 15, 2006 the tentative map for the project was approved at the
Subdivision Review Committee (SRC). Also, in November 2006 the FEIR was ready to
be circulated.
Planning Commission was tentatively scheduled to consider the project on December
14, 2006. This hearing was continued to allow the applicant time to provide project
revisions based on the DRPB's original comments. In early 2007 it was determined
that the project should be heard by both the Planning Commission and the newly
formed Design Commission for review and comment to give both commissions the
opportunity to comment on the design changes.
In May of 2007 the applicant informed staff of a second development scenario that
included a hotel component. The number of hotel rooms and condominium units were to
be determined by what would fit within the parameters of the impacts identified in the
existing EIR.
In May 2007, and subsequent to the release of the DEIR (July 2006), the applicant
requested revision of the project description to include a second project option - the
Mixed-Use Hotel option. This option would construct a maximum of 190 residential
units and 190 hotel rooms in a building similar to that described in the Draft EIR. The
mix of uses for the option was determined by the traffic analysis for the original project,
with the goal to have the traffic generated by the option be the same, or slightly less
than, the original project. The FEIR included analyses for all technical issue areas in
the DEIR as to whether the option would alter impacts and mitigation measures outlined
in the DEIR. The determination was that the impacts would be the same or slightly less
and that no change in mitigation was necessary.
The revised project was heard by the Design Commission on June 20, 2007 for review
and comment in order to provide this Design Commission an opportunity to review and
comment on the project. The final summary of comments from the 6-20-07 meeting
were: 1) Trellis design needs further integration into plaza design; 2) Plaza design
needs to integrate entry as well as shading for solar gain at the corner; 3) Strengthen
the base of the building; 4) Parking on J Street needs to be revisited in regards to
material and interaction with the street; 5) Balcony design is good, but will entertain
options to the balcony design; 6) Column proportions at the street wall need further
review in regards to the pedestrian. A modification to the project for a potential
condominium/hotel scenario was discussed at the hearing, but plans for this
development scenario were not available for this meeting.

6

The Metropolitan (P05-205)

July 15, 2008

The project was heard by the Planning Commission on June 28, 2007 for review and
comment in order to provide the commission an opportunity to review and comment on
the project prior to the formal hearing. The Planning Commission was mainly concerned
with the street wall of the building on both 10th and J Streets and the lighting effects
from the garage. The Planning Commission was also concerned that the same architect
was designing two high rises across the street from each other and wanted to ensure
there would be adequate variation between the two buildings. The Planning
Commission's comments were then forwarded to the Design Commission. A
modification to the project for a potential condominium/hotel scenario was again
discussed at the hearing, but plans for this development scenario were not available for
this meeting.
On October 25, 2007, the Planning Commission considered both development
scenarios for the project, the condominium/retail and condominium/hotel scenarios.
Both of these scenarios were approved by the Planning Commission, as all the
previously identified issues and concerns had been addressed in the overall project
design. This approval was subsequently appealed to City Council and called-up by the
Mayor.
The project had been scheduled for hearing at Design Commission on November 29,
2007. Due to the appeal and call-up status of the Planning Commission decision, the
project was going to be withdrawn from the Design Commission agenda, but was heard
as a review and comment item. After considering the project, the Design Commission
made an intent motion to approve the project with the inclusion of refinements to the
design. The following is summary of Design Commission comments from the November
29, 2007 hearing: 1) Prefer more detail on the 10th Street like the J Street; 2) 10th
Street podium wall needs more depth and articulation of the fenestration; 3) Better
articulation is needed at blank walls located at the main entry; 4) Need to revisit
landscaping/plaza/seating areas by refining and reintroducing previous elements
proposed; 5) Need to celebrate the main entry, a grander better delineated place of
entry, more sense of place; 6) J Street street-wall needs additional reveals, further
detailing, and planar changes. Glazing and mullion treatments need to be further
articulated and the patterns varied along J Street; 7) Had concerns that the glass corner
element is too similar to Cathedral Square; 8) Similarities between Metropolitan and
Cathedral Square are differentiated through color and the curtain wall treatment; 9)
Balconies should wrap the corners to better integrate into the design; 10) Had concerns
with the massing of upper tower between floors 8-17 and also 18-35; 11) Top of the
Air
building needs further refinements to differentiate this building from others; 12)
intakes and grilles need to be carefully located and shown on next plan set submitted to
Design Review; 13) Utilities should be integrated into the building and not in the public
right of way; 14) Clarify that there are two separate designs proposed clearly for easy
comparison; 15) Intent motion to approve the project with modifications that were
requested at the hearing in addition to staffs Conditions of Approval.
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The appeal and call-up of the project was then heard at City Council on January 8,
2008. The Council directed staff that the Mixed Use Hotel option be included in the
DEIR, and that the DEIR be circulated for public review, the re-circulation of the Draft
Environmental Impact Report (DEIR) and upon conclusion of the public review period
and formulation of a new Final EIR (FEIR) have the Planning Commission and Design
Commission re-hear the project. The appeal was withdrawn based on the project being
sent back to the Planning Commission and Design Commission. A Revised DEIR was
prepared in accordance with Section 15088.5 of the CEQA Guidelines and the DEIR
was re-circulated for 45 days.
At the close of the public review period, a FEIR was prepared that addressed the
comments received on both the 2006 DEIR and the 2008 Revised DEIR. The project
(including both development scenarios) was heard and approved by the Planning
Commission on May 22, 2008. This approval was subsequently appealed to City
Council based on the inadequacy of the EIR in areas relating to greenhouse gases,
energy conservation, storm water flows, hotel operations, traffic, and parking, and that
the exact user of the commercial use is not known.

The Design Commission hearing for approval of the hotel/condominium scenario only is
currently scheduled for July 16, 2008.
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Attachment 2 - Staff responses to appeal letter

The following are staff responses to a letter, dated May 29, 2008, authored by Mr. William
Kopper, Attorney at Law, on behalf of the appellants. The letter is regarding the, "Appeal of
Planning Commission Approval for the Metropolitan Project (P05-205), Approval Date: May
22, 2008.

On Pages 2 and 3 of the appeal letter (Attachment 4) is the list of ten items upon which the

action of the City Council was appealed. The following is a summary of Mr. Kopper's items
and staff responses that reflect the numbering in Mr. Kopper's letter.
1. EIR did not consider feasible mitigation measures reduce the proiect's energy use and
greenhouse gases. The standard of significance for energy is whether a project would
result in the "use of non-renewable resources in a wasteful and inefficient manner". The
proposed project would comply with all requirements for energy conservation, such as
Title 24, and would include additional features to reduce its energy demand, such as
appliance energy efficiency standards and diesel-engine idling restrictions (see Page
5.1-6 of the Revised DEIR). Project-specific mitigation is not necessary because the
project would not result in a significant impact. Due to the nature of global warming,
there is no basis for determining what is locally and regionally cumulatively considerable
that would typically lead to a CEQA threshold of significance (see Page 5.1-4 of the
Revised DEIR).
2. The City did not follow CEQA procedures in the circulation of the Final EIR. The City
did comply with CEQA procedures, in particular Section 15132(b) of the CEQA
Guidelines, in that all comments and responses to all comments received on the Final
EIR (2006 and 2008) were included in the 2008 Final EIR. In accordance with PRC
Section 21092.5, the lead agency is to provide written proposed responses to each
public agency withich commented on the EIR. The Lead Agency must provide the
response at least 10 days prior to certification of the EIR. On May 12, 2008, the City
faxed responses to the commenting public agencies, which met the 10-day review
period. Mr. Kopper's response was faxed the next day. Because Mr. Kopper did not
represent a public agency, the City was not required to send him the proposed
responses; however, as a matter of policy the responses were faxed to him. The notice
mailed to Mr. Kopper on May 12, 2008 was notification of the public hearing for the
project. The notice erroneously stated that the EIR was available for review. The City's
template for the public hearing notice was subsequently revised by City staff to remove
the statement about the availability of the EIR. The Final EIR presented to the City
Planning Commission was a complete document in compliance with Section 15132(b) of
the CEQA Guidelines.
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3. The City failed to respond to comments that were labeled in the Final Environmental
Impact Report as M-3 and M-1 1. As mentioned in Response to Comment M-3 and M11 in the FEIR, The site plan was reviewed by City's Development Engineering staff and
found to be acceptable to the engineering standards. Queuing analysis were conducted
to determine whether typical peak hour operation of the motor court would cause
queuing into adjacent city street. For the hotel uses, the critical time period for entry to
the motor court and the parking garage is during the A. M peak hour, as it is during this
period the largest volume of entering traffic is anticipated. It is estimated that 51
vehicles will enter the garage during this hour. Assuming the 60% of the entering
vehicles will be using the passenger pickup/drop of or valet parking spaces available,
with an average service time is 3 minutes per vehicle, is expected at a better than 99
percent probability that a maximum of 3 cars will be at the drop off/ pick up area. The
site plan provides 5 spaces for pick up/drop off passenger area
For residential garage, the critical time period for entry to the parking garage is during
the P. M. peak hour, as it's during this period that the largest volume of entering traffic is
anticipated. It is estimated that 44 vehicles will enter the garage during this hour.
Assuming one entrance lane and gated entry control with an average service time of
seven seconds per vehicle, is expected at a better than 99 percent probability that a
maximum of one vehicle will be at the entry gate. The site plan provides adequate
space to locate the entry gate to allow for the queuing of two or more vehicles without
extending into the adjacent alley. Furthermore, the site plan provides 3parking spaces
for short term parking spaces for residential drop off/ pick up in the motor court area.
4. The EIR does not include a reasoned and good faith analysis related to reiection of
feasible energy conservation measures. See staff response No. 1, above. The Final
EIR responds to the comments of Messrs Ehrlich and Hunt. Their comments, in
general, state disagreement with the City's policies regarding energy conservation and
efficiency for individual projects.
5. The EIR does not include adequate information about storm water flows and mitigation
of increased storm water and wastewater flows. Page 5.5-3 of the Final EIR includes
an analysis of how storm water and wastewater flows would be mitigated if needed
City-wide the Combined Sewer Service System improvements are not made at the time
needed by the Metropolitan project. The project would be required to either store
project flows or pay the City's Combined System Development Fee to provide additional
capacity in the City's system.
6. The Proiect EIR fails to include an updated traffic analysis. The traffic study was
prepared shortly after the Notice to Proceed for the DEIR was published. Therefore, the
traffic study used the available information at that time. The Metropolitan E/R analyzed
the traffic in the baseline scenario with the proposed project trips and the cumulative
scenario assumes the cumulative impacts of several projects in the downtown area
known at the time the DEIR prepared to be most foreseeable. At this time, several
projects of that list are not anticipated to be approved or are on hold. Therefore, the
traffic study is considered conservative and no further action is required.
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7. The Proiect does not include adequate parking for the condominiums, the hotel rooms,
the restaurant, the banquet facilities, and the conference facilities The proposed
number of parking spaces in both scenarios complies with the City Zoning Ordinance.
The City Zoning Ordinance residential parking ratio requires one (1) space per
residential unit plus one (1) space per 15 units. Based on this ratio, the 320
condominium project scenario requires 342 parking spaces. The project provides 500
parking spaces under this scenario, a surplus of 158 parking spaces. The City Zoning
Ordinance hotel parking ratio requires one (1) space per two (2) hotel rooms plus
parking for additional services (restaurant, banquet facilities, etc.). The additional
services parking requirement was based on 20,500 square feet of additional service
space at one (1) space per 500 square feet for a total of 41 spaces. Based
on the hotel
ratio and the residential ratio, the 190 condominium/190 hotel room project scenario
requires 339 parking spaces. The project provides 475 parking spaces under this
scenario, a surplus of 136 parking spaces.
Based on the City Zoning Ordinance the project is adequately parked with a surplus of
parking in either scenario. The surplus parking spaces can be used for visitor parking,
valet parking for commercial retail uses in the building, or potentially as off-site parking
for other uses in the area. A few surplus spaces could also be utilized for
motorcycle/moped parking.
8. The traffic study was not updated for the combined Hotel/Condominium Proiect As
mentioned on the RDEIR, page 5.6-1, the potential amount of traffic generated by hotel
and residential uses was used to determine the numberof residential and hotel units for
this option so that both the mixed use Hotel option and the Residential Option generate
similar amount of traffic. For this reason, the Mixed Use Hotel would include 190
residential units and 190 hotel rooms. The trip comparison presented on Table 2,
Appendix B of RDEIR, shows the Hotel Mixed Use alternative produces a netreduction
in vehicle trips. Because there is a predominate net decrease in trips for the Mixed Use
Hotel Option, the City anticipates there would be no new traffic impacts associated with
this option beyond what was analyzed in the DEIR.
Regarding trip generation figures for the restaurant or the convention facilities, trip
generation of the Mixed Use/ Hotel Option is based upon information compiled by
the Institute of Transportation Engineer (Trip Generation Seventh Edition, Trip
Generation Handbook). According to ITE, Land Use 310 (Hotel), the description for
hotels is: Hotels are places of lodging that provide sleeping accommodations and
supporting facilities such as restaurants, cocktail lounges, meeting and banquet
rooms or convention facilities and other retail and service shops( page 541, Trip
Generation 7rh edition, Volume 2).
9. The Proiect EIR fails to include an analysis of the impacts of the truck loading facilities
in the alley. The project is required to install signs in the alleyway to prohibit loading
and unloading in the alley during peak hours (A. M and P. M) to the satisfaction of the
City's Development Services Division -Condition D-F- 11.
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10. The Proiect EIR should complete an updated traffic study
that addresses the impacts of
the hotel on traffic in the alley way . Please see Response to Comment M-3in the FOR
and see staff response to number 3 and 8 above.
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Attachment 3 - Vicinity Map
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Attachment 4 - Land Use & Zoning Map
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Attachment 5- Local 49 Appeal Letter

Development Services Department

^

300 Richards Boulevard 3rd Floor Sacramentd, CA 9^ ^h
pQy^
Help Line: ( 916) 808-5656
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^

^^
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^(71j t t20^6

Appeal Decision
City of Sacramento Planning Commission

RECEIVED

Date^(/^ 2.^ d0 ^
To the Planning Director:
I do hereby make application to appeal the decision of the City Planning Commission on
^ ^_Z ^^Q^ ( hearing date), for project number P®S -?^S
^' (date)

^(

Special Permit

for

Variance

for

['►ylel/r^n^/o__^^ior^_^^

for

T "R" Review

for

Other

Granted by the City Planning Commission
Denied by the City Planning Commission
t^.t°^

Property Location:

Grounds For Appeal: ( explain in detail, you may attach additional pages)

r( c v(S'Q^_.> ef

Ll'} ^^ G{'1P0^

Daytime Phone:

Appellant: ^f

( °^+(2 ) ^ f^ { _^^

(pleaae prinp

Address:

D^

I ^^^^ 'r'^Y1^?V7'L

Appellant's Signature:

^__-^tIG K

QCrOf^O IS^^S

^,
E6E 1q1C mH orK! tM5 9ppb[PbW, N suMnmBd ^o t11e

C^iry of Ssvrnemo. your ^nformztwn msY ^e auo^ea to PuWic rewrd.
Hw+erer. pbase rqle t^at t^e CeY wtll nol sell Yqu 6slt a ntomiatbn fw enY Wtposea.

THIS BOX FOR OFFICE USE ONLY

Or Third Party ($298)

Filing Fee Received: Applicant ($1,192)
Received By:

---

Date:

-

Distribute Copies to: Planning Director

Zoning Administrator

Planning Commission Clerical Support Staff

- Original & Receipt in File

• (916)808-5656
D5D-0066^^ ^

^^"tRr7M'I^^•}in6lemd

k
^
4a^pIN^e6Gb'W.TN^9t:NRN1A9LYr^•ftirW^aluaHm^x,h^(^hunRtdiru-nen¢V'^d^ e

Rev.05/2008
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UNLTE

LOCAL 49

HERE -- - - ------- - ---------- 911111!24^^J

1804 Tribute Road, Suite K

•

Sacramento. California 95815

Telephone (916) 564-4949

•

FAX ( 916) 564 4950

City Clerk
City Council

June 2, 2008

City of Sacramento
915 1 Street
Sacramento, CA 95814
RE: Appeal of Planning Commission Approvals
for the Metropolitan Project (P05-205)
Date: May 22, 2008
Dear Members of the City Council and the City Clerk:
On May 22, 2008, the Planning Commission of the City of Sacramento approved several items
concerning the Metropolitan Project (P05-205) to be located at 921 101h Street including the following:
Item E: Special Permit for 320 condominium units or Special Permit for 190 condominium units/190
hotel rooms in the Central Business District Special Planning District (C-3-SPD) zone
I, Daisy Mera, a resident of the City of Sacramento and a representative of UNITE HERE! Local 49 appeal the
action of the Planning Commission of the City of Sacramento to approve the aforementioned item on the
following grounds:
The City Planning Commission's action to approve a special permit for both a hotel/condo option without
retail and for a condo with retail creates a difficult project for the public to gauge what exactly will be
developed at 921 10th Street. The multiple and different project descriptions underscore the fact that many
basic questions persist about the exact nature of this proposal. This project does not meet the requirements
of Sacramento Zoning Code, including the requirement that the project allow the public to "determine the
exact nature and extent of the use,"

Sincerely,

1^^^^ ^^^7e,?,A
Daisy Mera
UNITEHERE Local 4

1804 Tribute Road Suite K
Sacramento, California 95815

CdTY
1. 10
66w ^Pswff

COMER
JUN '4 220

RECEIVED
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Attachment 6 - William Kopper Appeal Letter

CITY OF SACRAMENTO
DEVELOPMENT SERVICES DEPARTMENT
915 1 Street, New City Hall, 3id Floor
Sacramento, CA 95814

PLANNING DIVISION
916-808-5419

APPEAL OF THE DECISION OF THE
SACRAMENTO CITY PLANNING COMMISSION
DATE:

5/28/2008

TO THE PLANNING DIRECTOR:
I do hereby make application to appeal the decision of the City Planning Commission on
(hearing date), for project number (P#)
when:.
P05-205
X

X
was:

Special Permit

for _

Variance

for

°R" Review

for

Other

for

See attached

See attached

X_ Granted by the City Planning Commission
Denied by the City Planning Commission

Grounds For Appeal: ( explain in detail, you may attach additional pages)
See attached.

Property Location:

921 101" Street

Appellant:

William D. Kopper

Address:

417 F. Street, Davis, CA 956 1
--

Appellant's Signature:

Daytime Phone:

(530) 758-0757

(-^)
THIS BOX FOR OFFICF. USE ONLY

FILING FEE:

_ $1,192.00 By Applicant
- $298.00 By Third Party

RECEIVED BY:
DATE:

_

Distribute Copies to CAS; DK; Project Planner; Mae Sactern (original & receipt)
P#
Forward to City Clerk: _
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William D. Kopper
Attorney at Law
417 E Street
Davis. CA 95616
(530) 758-0757
Fax(53o)758-2844
Paralegal
Kristin Rauh

May 29. 2008

City Clerk
Citv Council
City of Sacramento
915 I Street
Sacramento, CA 95814
RE:

Appeal of Planning Commission Approval for the Metropolitan Project (P05-20-5)
Approval Date: May 22, 2008

Dear Members of the City Council and City Clerk:
On May 22, 2008, the Planning Commission of the City of Sacramento took the following
actions with regard to the Metropolitan Project (P05-205) to be located at 921 10" Street:
A. Certified the Environmental Impact Report for the Metropolitan Project;
B. Adopted a mitigation monitoring plan;
C. Approved a tentative map to designate the parcel for condominium purposes;
D. Approved a special permit for a major project of 75,000 square feet or more in the
Central Business District's Special Planning District (C-3-SPD) Zone:
E. Approved a special permit for 320 condominium units or special permit for 190
condominium units1190 hotel rooms in the Central Business District's Special Planning District (('3-SPD) Zone;
F. Approved a special permit to allow tandem parking;
G. Approved a variance to reduce parking maneuvering area from 26 feet to 25 feet within
the parking garage;

11. Adoption of City Planning Commission Record of Decision Findings of Fact and
Conditions or Approval of the Metropolitan Project ( P05-205) including adopting Statement of
Overriding Considerations.
Gene Moe, Karl H. Mindermann, and Jeffrey S. Linn, all residents of the City of Sacramento,
and Sacramento Citizens of the Down Town, a California Unincorporated Association, hereby
appeal all of the above actions by the Planning Commission to the City Council of the City of
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Sacramento. We have attached to this appeal the appeal fee of $298A0, in the event the City does
not provide to us the credit we are owed. We have determined the appropriate fee from the City of
Sacramento website. 'I he appeal is based on all the issues in Petitioners' letter of May 21, 2008,
which is attached to this letter, and all of the previous letters submitted, including Mr. Daniel
Smith's letter dated October 24, 2007, the letter of Mr. Daniel Smith dated August 17, 2007, and the
letter of Mr. Marshall Hunt dated October 23, 2007. Mr. Moe, Mr. Mindermann, Mr. Linn, and
Sacramento Citizens of the Down fown appeal the action of the City Council based upon the
following grounds:
I.
The FIR is inadequate because it fails to consider feasible mitigation measures to
reduce the Project's energy use and also reduce greenhouse gases.
The City failed to follow CEQA procedures. The Final Environmental Impact Report
2.
was improperly circulated. The City noticed the availability of the Final Environmental Impact
Report on May 2, 2008. A notice was mailed by the City of Sacramento, Department of
Developmental Services to the Offices of William D. Kopper on May 12, 2008, and received on
May 13. 2008. Contrary to the Notice, the Final Environmental Impact Report had not yet been
prepared and was not available at the City offices. The Final Environmental Impact Report was only
prepared on May 19, 2008, and at that time posted on the City website, three days before the hearing
on the FEIR. The Final Environmental Impact Report did not comply with CEQA Guidelines
§ I5132(b) because it did not include all the comments. It was later posted on May 20, 2008. fhe
City failed to comply with CEQA in that it did not provide responses to comments to agencies and
individuals who commented on the Project 10 days prior to the hearing on the Final Environmental
Impact Report.
The City failed to respond to comments that were labeled in the Final Environmental
3.
Impact Report as M-3 and M-l I. The comments suggested that the second parallel alley. which
composes part of the motor court, had not been analyzed in a traffic study. The expert evidence
indicated that because of the size of the hotel, including a large restaurant and kitchen and banquet
facilities, it was likely that during conferences and major events the motor court and second parallel
alley would not accommodate all of the hotel traffic. The lack of adequate capacity would cause
hotel traffic to queue out of the alley into the surrounding streets, with associated traffic impacts.
The Environmental Impact Report failed to consider these impacts or to complete a level of service
analysis of the intersection between the alley and 10" Street.
4.
The Project FIR fails to include a reasoned and good faith analysis related to rejection
of feasible energy conservation measures. The Project FIR erroneously takes the position that the
Project will have no impact on energy consumption. This position is clearly incorrect in light of the
report of Mr. Charles Erlich and Mr. Marshall Hunt.
The Project FIR fails to include adequate information about storm water flows from
5.
the Project and how storm water flows and waste water flows will be mitigated if the CSS is not
expanded by the time the Project is constructed.
6.
The Project F:IR fails to include an updated traffic analysis. The Downtown Traffic
Study was updated for the Township 9 Project and Railyards Project. Subsequently, all new projects
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were based upon the updated Downtown Traffic Study. The Project EIR fails to include the updated
Downtown Traffic Study, even though commenters have repeatedly indicated that the EIR was based
upon the outdated 2006 Downtown Traffic Study. Both Mr. Daniel Smith and Caltrans pointed out
when the Draft Environmental Impact Report was first circulated that the 2006 Downtown Traffic
Study was based on outdated information.
7.
The Project does not include adequate parking for the condominiums, the hotel
rooms, the restaurant, the banquet facilities, and the conference facilities. The calculation of the
parking requirements for the Project does not comply with the City Zoning Ordinance. The Project
is under parked according to the standard of significance of the City Zoning Ordinance, and there
will be accompanying traffic impacts related to the lack of sufficient parking. The Project EIR fails
to address these traffic impacts related to inadequate parking.
The traffic study was not updated for the combined Hotel/Condominium Project. The
8.
traffic study for the Hotel/Condominium Project includes no trip generation figures for the restaurant
or for the convention facilities. The trip generation rates related to the revised Project, including the
2030 cumulative conditions, are vastly understated.
The Project FIR fails to include an analysis of the impacts of the truck loading
9.
facilities in the alley. The use of the truck loading facilities will be greatly increased due to the
mixed use hotel option. However, the FIR assumes that truck loading will be the same as for the
condominium option. This assumption is not realistic and is not based on fact. The analysis does
not comply with CEQA.
10.
The Project FIR should complete an updated traffic study that addresses the impacts
of the hotel on traffic in the alley way_
Sincerely,

WILLIAM D. KOPPER
Attorney at Law
W DKJwrn
enclosures
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William D. Kopper
Attorney at Law
417 E Street
Davis, CA 95616
(530) 758-0757
Fax (530) 758-2844
Paralegal
Kristin Rauh

May 21, 2008

Planning Commission
City of Sacramento
915 I Street
Sacramento, CA 95814
RE:

The Metropolitan Protect Final Environmental Impact Renort

Dear Members of the Planning Commission:
I represent Gene A. Moe, Karl H. Mindermanq and Jeffrey S. Linn, and Sacramento Citizens
for Downtown, a California Unincorporated Association. These are their comments on the Final
Environmental Impact Report for The Metropolitan Project ("FEIR"). We incorporate the comments
of all other individuals into these comments. My clients oppose the Project. In addition to the
comments included in this letter, we incorporate the traffic comments prepared by Daniel Smith.
which are attached. Our comments are as follows:
I.

Failure to Follow CEQA Procedures.

On May 2, 2008, the City of Sacramento issued the attached Public Notice stating in part, "A
copy of the [Final Environmental Impact Report for The Metropolitan Project] may be reviewed or
obtained at the Development Services Department, 300 Richards Boulevard, 3`d Floor, Sacramento,
California." This Notice was mailed by the City of Sacramento Department of Development
Services to my office on May 12, 2008, ten days after the Notice was prepared. The Notice arrived
in the Law Offices of W illiam D. Kopper on May 13, 2008. On the same day, I sent our courier, Mr.
George Ortiz, to the Department of Development Services at 300 Richards Boulevard in order to
retrieve acopy ofthe Final Environmental Impact Report forThe Metropolitan Project. (See Exhibit
B.) When Mr. Ortiz arrived at the office of Development Services, he was informed that the Final
Environmental Impact Report was not yet prepared, but would be posted on the City of Sacramento
website. (See Exhibit B.) The Final Environmental Impact Report was finally posted on the City's
website on May 19, 2008, three days before the hearing on the FETR. The Final Environmental
Impact Report lacked letters I-M. In accordance with CEQA Guidelines §15132(b) the Final
Environmental Impact Report is required to have all of the comments. (See Exhibit C.) Finally on
May 20, 2008, two days before the hearing, it appears that the City's website was updated to include
the comments in the website version of the Final Environmental Impact Report.
The City's conduct in noticing and circulating the Final Environmental Impact Report does
not comply with the requirements of CEQA. The cases interpreting CEQA have stated that the
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Legislative intent of CEQA is as follows: "Full compliance with the letter of CEQA is essential to
the maintenance of its important public purpose." (Environmental Protection Information Center,
Inc. v. Johnson (1985) 170 Cal.App.3d 604, 622.) Further, "[W]e must be satisfied that
[administrative] agencies have fully complied with the procedural requirements of C EQA, since only
in this way can the important public purposes of CEQA be protected from subversion. At least,
when these particular provisions go to the heart of the protective measures imposed by the statute,
failure to obey them is generally prejudicial; to rule otherwise would be to undermine the policy in
favor of the statutes strict enforcement ° (Id. at pages 622-623.) Depriving the public of the
opportunity to comment "thwarts the Legislative intent underlying CEQA." (Ultramar Inc. v. ,South
Coast Air Quality Management District (1993) 17 Cal.App.4th 689, 700.) In the Ultramar case the
South Coast Air Quality District circulated an incomplete Draft Environmental Impact Report. The
court held that there was no compliance with CEQA's notice provisions because the Draft
Environmental Impact Report was incomplete. In this case, the City chose to give notice of the Final
Environmental Impact Report and make it available prior to the City taking action on the Final
Environmental Impact Report. However, the Notice provided was false and misled the public as to
the availability of the FEIR. Moreover, the City posted an incomplete FEIR on the City's website.
Attorney William D. Kopper specifically asked Jennifer Hagman, Senior Planner, to renotice the
hearing on the Final Environmental Impact Report so that members of the public would have a
complete FEIR and the time set forth in the original Notice (20 days) to review the FEIR. Ms.
Hagman refused to renotice the hearing on The Metropolitan Project FEIR. These actions violated
CEQA. Once the City undertook to provide notice and to furnish the public with the FEIR, the City
was not entitled to provide false, unclear, and confusing notices and documents.
2.

Failure to Respond to Comments.

The written responses to comments must describe the disposition of any "significant
environmental issue" raised by the commenters. (Public Resources Code §21091(d)(2)(B); CEQA
Guidelines § 15088(c).) The response must be detailed and must provide a reasoned, good faith
analysis. (CEQA Guidelines § 15088(c).) The responses to comments on a draft EIR must state
reasons for rejecting suggestions and comments on major environmental issues. "Conclusory
statements unsupported by factual information" are not an adequate response; questions raised about
significant environmental issues must be addressed in detail. (CEQA Guidelines §15088(c); Cleary
v. Counry ofStanislaus (1981) 118 Cal.App.3d 348.)
In Santa Clarita Organizationfor Planning the Environment v. County of Los Angeles (2003)
106 Ca1.App.4th 715, 722-732, the court rejected responses to comments in an FEIR because the
FEIR failed to quantify how much water the Department of Water Resources could deliver in wet
years, average years, and periods of drought. The court concluded that "the requirement of a detailed
analysis in response [to comments] ensures that stubborn problems or serious criticism are not swept
under the rug." (Id. at page 723.)
Specific, detailed responses, supported by a reasoned analysis, are particularly important
when the EIR's impact and analysis is criticized by experts or other agencies with expertise in the
area. At a minimum, the final FIR must acknowledge the conflicting opinions and explain why
suggestions made in the comments have been rejected, supporting its statements with relevant data.
(Berkeley KeepJets Over the Bay Committee v. Board ofPort Commissioners (2001) 91 Cal.App.4th
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1344, 1367, 1371.) In light of these standards, the FF:IR fails to adequately respond to comments.
Comments M-3 and M-11. Comments M-3 and M-1 I address whether the
A.
"motor court" and second parallel alley will function adequately and not cause cars accessing the
hotel to cue out into the alley and surrounding streets causing traffic impacts. Further, these
comments state that the RDEIR did not analyze the needs of "short term hotel reception and hotel
function room parking near the main hotel entrance." In comment M-11 Mr. Dan Smith, a certified
traffic engineer, and one of the founding partners of DKS Associates. commented that:
The proposed hotel includes an 11,000 square foot restaurant
including a 4,000 foot kitchen that appears scaled to also service the
23,300 square foot fimetion rooms. Although the RDEIR is deficient
in failing to provide any potential occupancy statistics for these public
spaces, we estimate the restaurant could seat in excess of 300 diners
and that the function rooms could accommodate over 750 persons for
meetings or banquets.
Neither the RDEIR nor the environmental documents that preceded
it has provided any analysis of whether or not the approximately 72
feet of short-term parking (equivalent to about 3.5 parking spaces) in
the approximately 110 feet of passenger loading zone (equivalent to
about 5.5 parking spaces) that are incorporated into mixed use hotel
option are adequate to meet the needs of residents, hotel guests plus
the surge of traffic of others dining at the restaurant or attending
meetings and banquets in the hotel function rooms. The RDEIR is
deficient until such an analysis is performed.
In response to comment M-3 the FEIR states "The City's Development Engineering
and Finance Department reviewed and approved the proposed site plan." The comment shows that
there was no traffic engineering completed to determine whether in fact the motor court proposal
would be adequate to address the much larger flow of traffic during peak periods associated with the
hotel. In response to comment number M-11, the Final EIR cites the revised DEIR which states "trip
distribution patterns would be the same as the proposed project." The City further states "the traffic
study prepared specifically for the mixed-use hotel option included an analysis of the anticipated
traffic generated by the restaurant." This statement is clearly false. The trip generation calculations
were included in Appendix B, which is reproduced as attachment D. Table I of Appendix B
includes the land use assumptions for the trip generated calculations. The original Project is
assumed to have 13,000 square feet of retail space and 320 condominium units. The revised Project
is assumed to have no retail space and 190 condominium units and 190 hotel rooms. The traffic
engineers did not calculate any traffic related to a restaurant use or conference room use. The
remainder of Appendix B includes intersection calculations that were completed in 2006 prior to the
first disclosure of the hotel option in the Final Environmental Impact Report draft dated July 30,
2007. The Final Environmental Impact Report fails to address a real concern about creating a severe
traffic impact by placing a hotel ingress and egress on a small narrow alley in a building that will
have a large restaurant and conference facilities. The authors of the FIR were required to complete
traffic engineering to show that such a design would not have significant impacts on traffic, and if
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significant impacts were discovered then the City was required to prepare mitigation measures.
An unsubstantiated conclusion that an impact is not significant, without supporting
information or explanatory analysis, is insufficient. (See Protect the History Amador Waterways
v. Amador Water Agency (2004) 116 Ca1.App.41h 1099, 1111.)
Comment M-4. The City refuses to address whether the Project has a
B.
significant or insignificant impact on global warming. The City fails to consider this impact at all
in violation of CEQA. The City is required to address whether the Project's impact on greenhouse
gases and global warming is significant or insignificant. Clearly, the report of Charles Erhlich
establishes that the Project, as a typical highrise, will consume a great quantity of energy with
associated greenhouse gases. It is not reasonable for the City to conclude that this is not a significant
impact under CEQA. Therefore, the City is required to address feasible mitigation measures under
the CEQA statute and guidelines. A mitigation measure is "feasible" if it is capable of being
accomplished in a successful manner within a reasonable period of time, taking into account
economic, environmental, social, and technological factors_" (Public Resources Code §21061.1;
CEQA Guidelines §15364,) In keeping with the statute and guidelines, an adequate EIR must
respond to specific suggestions for mitigating a significant environmental impact unless the
suggested mitigation is facially infeasible. While the response need not be exhaustive, it should
evince good faith and a reasoned analysis. (Los Angeles Unified District v. City of Los Angeles
(1997) 58 Cal.App.4th 1019, 1029, 1030.) The Project EIR is deficient because it does not address
feasible energy conservation measures or feasible measures to reduce the Project's impact on
greenhouse gases. The City's contention that there is no evidence that the Project will not have an
impact on use of non-renewal resources and will not have a significant energy impact under CEQA
is without foundation or evidentiary support.
Stormwater Flows. Comment M-5 is directed to the lack of information about
C.
the City's ability to accommodate stormwater flows from the Project. The Project EIR is required
to provide sufficient information so that the readers of the Environmental Impact Report can
detennine whether the stormwater flows and wastewater flows from the Project will cause an
exceedance of the capacity of the CSS. The EIR has failed to provide the drainage and sewer flow
calculations. Essentially, the City has asked the public to accept impermissible future mitigation.
The future mitigation may be "on-or off-site improvement to store water during storm events". The
public is deprived of an opportunity to review those proposed mitigation measures because they have
not been described in any detail. Moreover, these mitigation measures may have environmental
impacts.
Failure to Update the TrafTc Analysis. In comment M-7 we stated that the
D.
cumulative impacts section of the Draft Environmental Impact Report and Revised Draft
Environmental Impact Report did not include the two largest projects in the area that will have the
most impact on downtown traffic - - the Railyards Project and the'rownship 9 Project. The FEIR
dodges this issue by stating: "The approved project for the Railyards (2007 project) and the
Township 9 (2007 project) considered the cumulative impacts of traffic in the downtown area and
included the proposed Metropolitan Project." This is obviously nonresponsive. Commenters here
are not concerned about either the Railyards FIR or the Township 9 EIR, but The Metropolitan
Project EIR. As previously stated, the traffic impact analysis for the mixed-use hotel option was not
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properly completed because there was no trip generation figures for the restaurant or for the
convention facilities. Because the DEIR was revised, the Project EIR was required to take into
account the cumulative impacts of known projects including the Railyards and Township 9. The
FEIR does not provide an answer, let alone a satisfactory answer, to these concems.
The same comments are raised in comment M-9 by Mr. Daniel Smith. Since the City
has recirculated the Draft Environmental Impact Report and prepared a new section on traffic, the
City is required to include updated information on traffic impacts, which address both the Township
9 and the Railyards Project. Response to comment M-9 is not adequate because it does not address
the impacts ofthe Township 9 Project and the Railyards Project and the 2030 cumulative conditions.
In the 2030 cumulative conditions, the addition of traffic from the Railyards and Township 9 will
have a significant impact on intersections that are also affected by The Metropolitan Project.
Because this information has not been included in the RDEIR or the Final Environmental Impact
Report, the EIR information is incomplete. The decisionmakers voting on the Project do not have
sufficient information to determine the environmental impacts of the Project.
Inadequate Parking. In comment M-12 Mr. Smith notes that the RDEIR did
E.
not take into account the parking spaces necessary for the restaurant facility, the banquet hall, the
meeting spaces, and the workforce for the hotel. The City's parking ordinance (City Code Section
17.64.020) requires 1 parking space per 3 seats of restaurant. 'rhe closest category to the hotel
conference facilities is lodge hall, which requires I space per 100 gross square feet. Because there
will be 23,000 square feet of conference space, the City Zoning Ordinance requires 230 parking
spaces just for the conference facilities. The EIR does not provide parking either for the restaurant
facility or the conference facilities. Therefore, the Project does not provide adequate parking. As
stated in the attached letter of Daniel Smith, Certified Traffic Engineer, the failure of the City to
provide adequate parking for the Project is likely to have significant adverse impacts on traffic offsite. These impacts were not addressed in the Environmental Impact Report.
Truck Loading Facilities. The Project ElRdoes not provide information about
P.
the truck loading facilities. As previously pointed out to the City "a curtailed or distorted project
description may stultify the objectives of the reporting process. Only through an accurate view of
the project may affected outsiders and public decision-makers balance the proposals benefits against
its environmental costs, consider mitigation measures, assess the advantage of terminating the
proposed project (i.e., the "no project" alternative) and weigh other alternatives in the balance.
(County of Inyo v. City of Los Angeles (1977) 71 Cal.App.3d 185 at 192-193.) Members of the
public can not comment on whether there will be serious traffic impacts related to the truck loading
bay facility, without a description of the truck loading bays and facility in the RDEIR and the number
of daily deliveries. As Mr. Smith pointed out in his comments, there will clearly be a much greater
demand for truck loading facilities with the mixed-use hotel option then with the residential option.
The Project EIR fails to provide information about the truck loading bays and whether they will work
without impacting traffic in the alley and the surrounding streets. The EIR is nonresponsive and does
not include sufficient information for the public and dccisionmakers to analyze the Project impacts.
The Project EIR responds: "issues related to site design, including size of loading bays, is a planning
issue and not an environmental issue." This statement is not correct because the truck loading bays
and their operations may have a significant impact on traffic circulation. The response to comments
with respect to the truck loading facilities is inadequate as a matter of law.
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Secondary Project Alley Intersection. In Mr. Dan Smith's comments (M-14)
G.
he addresses the new secondary project alley intersecting 10" Street just 14 feet from the intersection
of the existing alley with 10'. 1Ic states the combined intersection will be an operationally complex
location having potential level of service and safety implications. The new design of the alley
created a new potential environmental impact on traffic circulation. Mr. Smith states that: "With the
more intense traffic use of the alley due to the traffic associated with the hotel, restaurant and
banquet-meeting facilities, and the more complex dual alley configuration at the intersection with
10ih Street, there must be a formal level-of service/operations evaluation of the intersection and the
RDEIR is deficient until one is provided." This potential new impact should have been evaluated
in the traffic study for the RDEIR. Petitioners have certainly met their burden of proof of providing
evidence of a fair argument that an impact may occur at the intersection of the alley and 10`h Street.
The FEIR's response that "issues related to site design, including separation between access points,
is a planning issue and not an environmental issue," is nonresponsive and does not comply with
CEQA. Mr. Smith, a traffic engineer, points out that there may be a significant impact on level of
service because of the proposed design. The Environmental Impact Report was required to address
this issue. The City's response is nonresponsive and a violation of CEQA.
3.

Inaccuracy of the City's 2006 Traffic Study.

Flaws in Existing Traffic Database. In comment M- 15 Mr. Smith points out
A.
that the traffic analysis performed for the residential development option that is now relied upon for
the mixed-use hotel option was based on the City's downtown traffic study circulated in 2006. In
Caltrans comments on the Draft Environmental Impact Study, comment C-3E through C-31, Caltrans
points out that the existing conditions used by the authors for the 2006 downtown traffic study were
between 25% and 45% lower than Caltrans volumes and SACMET model volumes. These
comments were not satisfactorily answered by the FEIR. In comment G-10 Mr. Dan Smith points
out that the DF.IR unreasonably reduces the Project trip generation. This comment was also not
answered.
It is clear that the 2006 Downtown 'Traffic Study was inadequate. In February of
2008, the City released the Draft Environmental Impact Report for the 831 L Street Project, which
is approximately 2 blocks away from The Metropolitan Project. Appendix G included an updated
Downtown'I'raffic Study, which was also provided for Township 9 and the Railyards Project. This
updated Downtown Traffic Study should have been considered for The Metropolitan Project. We
have attached the updated traffic study as Exhibit F. A simple comparison between the charts in
Exhibit F and Appendix G of the Draft Environmental Impact Report shows that the existing traffic
on 1-5 is vastly understated in The Metropolitan Project EIR. For example on 1-5 south of the US
50 onramp the updated study (Exhibit F) shows that in the morning existing traffic is 4,656 units per
lane compared to 3,417 units per land in the 2006 Downtown Traffic Study. The baseline Level Of
Service is D in the morning instead of C as reported in the 2006 study. The baseline in the morning
north of US 50 onramp in the northbound direction is Level Of Service F with the updated figures
in comparison to Level Of Service D in the 2006 study. 'The updated numbers show the existing
conditions are far worse then reported in the 2006 downtown traffic study. This is because the 2006
traffic study was based on incorrect numbers. An Environmental Impact Report based on inaccurate
data is not sufficient. Even after the inaccuracies were pointed out to the City of Sacramento, the
City did not update and improve the traffic study. In addition, the 2008 traffic impact study for the
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downtown area attached as Exhibit F shows that the cumulative traffic conditions are far worse then
reported in the 2006 downtown traffic study that was relied upon in'Fhe Metropolitan Project DEIR
and FEIR. The City had a duty to update the cumulative data so that it was accurate and the public
and decisionmakers would have accurate information to make decisions.
B.
Energy Impacts. The Final Environmental Impact Report in addressing energy
impacts incorrectly assumes that the City does not have to apply Appendix F of the CEQA
Guidelines toThe Metropolitan Project. The Metropolitan Project will use large quantities ofenergy
as set forth in the report of Charles Ehrlich. There is no reasonable basis to conclude that this use
of energy, in today's environment of energy shortages, is not a significant impact. The City was
required to implement Appendix F and adopt all feasible mitigation measures to reduce the Project's
energy use.
Sincerely,

WILLIAM D. KOPPER
W DK:kgr
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October 24, 2007

Mr. William D. Kopper
Attorney at Law
417 E Street
Davis, CA 95616
Subject: The Metropolitan Project FEIR

P06006
Dear Mr. Kopper:

Per your request, I have reviewed the transportation and circulation component
of the final environmental impact report (hereinafter "the FEIR") for the
Metropolitan Project in the City of Sacramento (hereinafter "the City") dated

October 10, 2007. I have previously commented on the DEIR for this project
and also commented in a letter dated August 17, 2007 on the version of the
FEIR dated July 30, 2007 that was circulated, but has apparently been

withdrawn, though without mention in this FEIR. Most of the comments my
August 17, 2007 letter remain applicable to the current FEIR. This review

constitutes a supplement to the comments contained in my August 17, 2007
letter and is specific to the Mixed Use Hotel Option for the project that has
now been belatedly inserted in the FEIR and to the additional changes in the
FEIR that have been made in the current release of the document. My
qualifications to perform this review are documented in the August 17, 2007
letter. My comments on the subject FEIR follow.
The FEIR Is Improperly Circulated
Introduction of a completely new project alternative, the Mixed Use Hotel Option,
at the FEIR stage deprives the public of reasonable opportunity to comment on

this alternative. Although the FEIR opines that the impacts of this alternative are
the same as or less than those of the original subject project, this conclusion is
apparently based on nothing more than a superficial comparison to the number

of residence units and total square footage in the originally proposed Residential
Option. In the section below we demonstrate that the new project option involves
fundamentally different potential impacts than the original project studied.
Consequently, the public deserves the full review period ordinarily granted for a

draft EIR and the document should be recirculated as a revised draft EIR.
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FEIR Fails To Evaluate Potentially Significant Effects of Mixed Use Hotel

Option on Traffic, Parking, Pedestrian Pick-Up/Drop-Off and Loading
Operations At Project Site
The site plan for the new Mixed Use Hotel Option includes what is essentially a
new east-west alley located parallel to and only about 14 feet from the design
limits of the existing alley that runs between 10'th and 11'th Streets along the
project's north side. In the Mixed Use Hotel Option, the existing alley, enhanced
by a 4 foot widening along the hotel's frontage continues to be used for access
and egress to the project's loading docks, access and egress to all above-ground
floors of the project's parking, for egress from the projects subsurface parking
garage area and for egress from the new secondary alley. The new secondary
alley provides access to the subsurface portion of the project's parking garage, to
a new short term parking bay, and to a new passenger pick-up/drop off area.
Egress from these areas is dependent on the existing alley.
The proposed hotel includes an 11,000 square foot restaurant including a 4000
foot kitchen that appears scaled to also service the 23,300 square foot hotel
function rooms. Although the FEIR is deficient in failing to provide any potential
occupancy statistics for these public spaces, we estimate the restaurant could
seat in excess of 300 diners and that the function rooms could accommodate
over 750 persons for meetings or banquets.
Neither the FEIR nor the DEIR that preceded it has provided any analysis of
whether or not the approximately 72 feet of short term parking (equivalent to
about 3.5 parking spaces) and the approximately 110 feet of passenger loading

zone (equivalent to about 5.5 parking spaces) that are incorporated into the
Mixed Use Hotel Option are adequate for the needs of residents, hotel guests

plus the surge traffic of others dining at the restaurant or attending meetings and
banquets in the hotel function rooms. The FEIR is deficient until such an
analysis is performed.
Neither the FEIR nor the DEIR that preceded it has provided any analysis of
whether or not the parking provisions of the Mixed Use Hotel Option are
adequate for the needs of residents, hotel guests, plus the parking needs of
others patronizing the restaurant or attending meetings and banquets in the hotel
function rooms. The Hotel with the large restaurant and banquet/meeting
facilities would require a much larger staff than the Residential Option. No
consideration has been given to the parking demand of the enlarged workforce.
The FEIR is deficient until a specific parking analysis of the Mixed Use Hotel
Option is performed.
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Neither the FEIR nor the DEIR that preceded it has provided any analysis of
whether or not the same sized truck loading bay (about 20 feet wide, enough to
simultaneously accommodate 2 large trucks with difficulty) that was proposed to
serve the Residential Option would be adequate to service the much more
demanding truck loading needs of the Mixed Use Hotel Option, with all the added
demands of hotel housekeeping, food and banquet service and meeting support
services. The FEIR is deficient until such an analysis is performed

With the new secondary project alley intersecting 10'" Street just 14 feet from the
intersection of the existing alley with 10'th, the combined intersection thus
created will be an operationally complex location having potential level of service
and safety implications. The FEIR and the DEIR that preceded it never
performed a formal analysis of the intersection of the alley with 10t" street for the
Residential Option. With the more intense traffic use of the alley due to the traffic
associated with hotel, restaurant and banquet/meeting facilities, and the more
complex dual-alley configuration of the intersection with 10l" Street, there must
be a full formal level-of-service/operations evaluation of this intersection and the
FEIR is deficient until one is provided.
FEIR Proposes Non-responsive Mitigation Measure To Significant Impacts
On Freeway System, Fails To Implement Feasible Mitigation Measures for
Those Impacts, and Fails To Inform of Conflicting Opinion of Responsible
Agency

The EIR discloses that the project would have significant project and cumulative
impacts on the freeway system serving downtown Sacramento including impacts
on mainline segments, merge/diverge/weave areas and on freeway ramp queues
in all three periods of analysis studied - baseline (2008), near term (2013) and
long-term ( 2030). As attempted partial mitigation, the FEIR now proposes that
the project pay fair share fees toward the construction of the DowntownNatomas-Airport light rail transit extension project (DNA LRT).
However, the notion that contributing partial funding to DNA LRT mitigates the
projects freeway system impacts is entirely a fiction. The initial operable

segment of DNA (running only as far as Richards Boulevard) is optimistically
scheduled for completion by 2013. The Natomas and Airport portions of the line
would not be completed until sometime after 2020. Hence, DNA LRT will not be
in service to provide any mitigation to the projects freeway impacts in the
baseline (2008) period and will not be completed far enough to divert any traffic

from the freeway system in the near term (2013) analysis period. Furthermore,
The EIR's transportation and circulation analysis for the 2013 and 2030 periods

assumed all reasonably feasible diversion of travel to transit including the DNA
line before the project's freeway traffic impacts were compiled. If the purported
mitigation had already diverted all travel it could practically attract before the
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traffic impact is compiled, it is pure nonsense to pretend that it is a mitigation
measure that could further reduce freeway traffic and impacts. Project fair share
fee payments to the DNA project may be reasonable as a transit mitigation but
not as a mitigation for freeway system impacts.
Caltrans has proposed feasible mitigations to the central area freeway system
impacts. The City has attempted to characterize those proposed mitigations as
infeasible. Caltrans has convincingly refuted that attempted characterization,
most specifically in a letter of comment on the 500 Capitol Mall DEIR from Caltrans
District 4 Director Jody Jones dated November 27, 2006. This has threefold
importance:
1.
2.

3.

The City cannot characterize the projects freeway system impacts as
'unavoidable'.
Because CEQA Article 21002 prohibits approval of projects having significant
impacts without implementing all feasible mitigation measures, the City cannot
approve the subject project without such actions as requiring it to pay fair share
mitigation fees toward implementing the proposed freeway mitigations.
The FEIR is deficient in failing to disclose to the public the difference of opinion
on these matters of Caltrans, a Responsible Agency.

Conclusion

This completes my current comments on the Metropolitan FEIR. For the abovestated reasons, and for additional reasons stated in my letter of August 17, 200y,l
do not believe the FEIR is adequate for certification. Furthermore, I believe that

proper analysis of issues associated with the new Mixed Use Hotel Option would
retire recirculation of the document in draft status.
Sincerely,
Smith Engineering & Management
A California Corporation

Daniel T. Smith Jr., P.E.
President
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Nuvember 27, 2006
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')00 Capitol Mall (PO>, 108)
Draft Environmental Impact Report
SCHtP 2005112038
Scott Johnson, Associate Planner
City of Sacratnento
Development Services Department
Environmental Plabning Services
2101 Arena Boulevard, Suite 200
Sacramento, CA. 95834
Dear bfr. Johnson:
Re: DEIR for 500 Capitol Mall'(SCH No. 2005 1 1203 8)
Thank you for the opportunity to review and comment on the Draft Eqyuonmental
s.,.
Impact Report (DEER) for the 500 Capitol,Mall Project (Project) (SCH No. 2005112038).
The Project is one of eighthigR-rise projects that were included in the recent3ycompletod
Downtown Traffic Study (dated 7une 2606). it is exciting to see the Potential of
Downtown Sacramento Uemg tealized. Because the State highway system provides the
priniaiy access to the goventmenf' jobz and entcrtaiument centers located in the city
center, we want to reiterate out de'stre to work cooperatively with the City of Sacramento
to identify potential mitigatiotES for the irtitiacts to the State highway system, that will
accompany the planned gMwth, to ensuce thaf art appropriate level of access and mobility
are retained.
The Project is the first submtttai toCalt4ans for ,review that rneiudeg the Downtown
Traffic Study as a bastk for its-t^ranN,pOtEatiortattalyss for the envlroitmental ui7pact
assessment Caltrans suQpor"ffie coneept of a consolidated Downtown Tr'affic Study
.
V.v^
as an opportunity fo'r'a11 parUes W^at
%ef^icten^fy ana[yze the tmpactsof cumulative
development and to deVe[op a more comprehenstve approach to inittgatton for the
impacts. We presume dint tfle Ciiy of S^acrainenYo (City) intends to consisteijtly apply the
results of the Downtown TrafSc Study
,., all prolects that were part of the study and to
also use the study's results in evaluathng additional downtown projects. We are
concerned that study does not fir1fi1} its^ pro mise and would like to-work with the City to
modifvtlie
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11e City found the Project's impacts to the State highway system mainline to be
significant and unavoidable. Caltrans must disagree with this finding. Although the
irrpacts are significant, they are not unavoidable and there are ways the impacts can be
reduced and mitigated. Feasible, nexus based measures are available to mitigate the
P:ojeet's direct and cumulative impacts to the State highway system mainline. The
Praject, and other projects included in the Downtown Traffic Study, should contribute
proportionally towards reasonable mitigation measures.
As noted on Page 5.6-40, the City and Caltrans discussed possible mitigation measures
for die Project. Caltrans subsequently submitted mitigation projects that we consider
appropriate for mitigation via proportional share funding contributions to the projects:
•

Two High Occupancy Vehicle (1-IOV) lane projects on Interstate 5 serving
Downtown Sacramento from the north and south, and

•

Widening the Interstate 5 bridges crossing the American River, just north of

E

Downtown.

As reported in the DEIR, Caltrans provided cost estimates to the City for these projects
and is available to provide further detail regarding the scope, schedule and cost for each
of the projects.
Two additional projects were discussed during our meeting, but Caltrans was unable to
determine if the two projects are feasible and was unable to develop cost estimates within
the time requirements of the DEIR release date. Caltrans has subsequently determined
that one of these two projects ( extending the northbound, outside lane between J Street
and L Street) is likely feasible, but will require a Project Study Report to adequately
scope the project. This potential mitigation project is substantially more complex than
simply restriping the lanes. The other project, adding additional mainline freeway lanes
through the Interstate 5 Boat Section in Downtown, is still being investigated. It will be
several more months before we know if this potential project is feasible.
In finding that the three potential mitigation projects identified by Caltrans are not
feasible ( Page 5.6-41), the City misinterpreted the Sacramento Area Council of
Governments (SACOG) existing Metropolitan ' fransportation Plan (MTP), did not
acknowledge that the projects are already included in the SACOG Metropolitan
Transportation Improvement Program ( MTIP) and did not acknowledge that the HOV
lane projects are included in the voter-approved "Measure A" program in Sacramento
County.

'Yafnars In+provei ^ourliN nera y ('alrforni2"
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As noted in the Citys discussion, the MTP is the long-range, financially constrained
transportation plan for the SACOG region and includes projects to be constructed within
the planning horizon of the Plan based on reasonably assured funding. The two HOV
projects are included in the AffP for all phases through construction, not just preliminary
engineering and environmental as stated on Page 5.6-41. One of the HOV lane projects
extends across the American River Bridge to Downtown, and thus, the widening of
Interstate 5 across the American River is also included in the MTP.
There is also a companion document to the MTP that the City did not mention in its
discussion, the SACOG Metropolitan Transportation Improvement Program (.MTIP).
The MTIP is the document that programs Federal funding for projects. The current
MTIP includes funding for the preliminary engineering and environmental phase of the
two HOV lane projects, As is the case with all high-cost transportation projects, such as
the HO V lanes, the MT'IP does not program funding for all phases of a project at the
same time. Programming is implemented as project phases are completed. The City's
statement that, "The proposed freeway improvement projects are not currently approved
and funded" is not entirely correct. It is correct that the environmental documents for the
projects have not been completed and approved, but the project concepts themselves have
been approved for development phases and are active.
The lack of reference to Measure A is an important oversight regarding the assessment of
mitigation project feasibility and funding. Measure A is a voter-approved transportation
sales tax measure that identifies funding for a variety of transportation projects and
specifically both of the HOV lane projects recommended by Caltrans as mitigation for
the Project. Measure A will be providing 50% of
the funding for the HOV lane projects.
this status contradicts the City's statement that, "there is no fee or other funding
mechanism currently in place for future funding."
Caltrans does not agree as is stated on Page 5.6-41 that "the City cannot determine either
the cost of the proposed freeway improvement projects or the proposed projects fair
share proportional contribution to the improvement projects with sufficient certainty to
enable the City to develop a fee-based mitigation measure that would satisfy the legal
requirements for fee-based mitigation under both CEQA ( see CEQA Guidelines 15126.4)
and constitutional principles that call for a nexus and rough proportionality between a
project's impacts and the fee-based mitigation measure." Caltrans has provided the City
with cost estimates for the three projects. The fair share proportionality determination is
based on the Project's traffic study and should be readily determined from the information
provided in the study. As the lead agency, the City is responsible for determining the fair
share proportionality, but Caltrans is willing to assist the City to develop both interim and
permanent processes for adequate mitigation that will not unnecessarily delay projects.

`Cr.l;ram im.protrs mobflC^y a^.urs C ^Ilfarr,ia'"

34

July 15, 2008

The Metropolitan (P05-205)

Scott Johnson
November 27, 2006
Page 4

Page 5.6-41 includes a discussion of the adverse impacts of widening Interstate 5 through
the Downtown section, commonly known as the "Boat Section." While Caltrans
discussed the possibility of modifying the striping of the section so that it might
accommodate an additional traffic lane in each direction, we have not proposed widening
the actual pavement section by modifying the floodwall/levee or removing historic
buildings in the Old Sacramento District. Although we agree that the widening project is
not a feasible mitigation strategy, restriping the facility to add mainline lanes is currently
being analyzed by Caltrans.
Caltra.ns disagrees with the statement on Page 5.6-41 that, "the City has been unable to
identify any feasible mitigation measures that could reduce or avoid the impact of the
proposed project on the three 1-5 freeway mainline segments to a less than significant
levet." We reiterate that the three projects that we suggested are feasible, are actively
being developed, are in regionally approved transportation planning documents, and have
reslistic prospects of full funding. Nexus based proportional share funding contributions
from the Project and other pending Downtown projects are a logical and appropriate
component of the full funding program. The HOV projects and expansion of the
Interstate 5 bridges across the American River are specifically intended to serve peakhoar traffic going to Downtown Sacramento, including to new buildings such as the
Project.
The City and Caltrans have limited opportunities to ensure that needed transportation
improvements accompany growth. Our recent management consultation meetings with
the City regarding major development projects have been productive and have
emphasized the importance of a partnership approach to meeting the challenge of
maintaining mobility in the Sacramento Region. We would like to continue and expand
these efforts.
We seek agreement between the City and Caltrans on a consultation and
mitigation process that would eliminate much of the uncertainty that accompanies our
review of projects, such as the 500 Capitol Mall Project.
Caltrans would be pleased to meet with the City and Project proponents to discuss and
resolve these issues so that the Project can quickly move forward with assurance that
impacts to the State highway system will be mitigated. To arrange for such a meeting,
please contact Wayne Lewis at (530) 741-4337.
Sincerely,

"Cm4ru 1 mprwes mouAi:,^ anoss C-¢l^%om.ia"
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Fran i-ialba}dcen, City of Sacramento
Jerry Way, City of Sacramento
Mike MctCeevcr, Sacramento Area Council of Governments
Brian Williams, Sacramento Transportation Authority

Will Kempton
State Clearinghouse

"Cn!:rcn: impro^er mcbiliry ecrcve Ca8lormra"
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William D. Kopper
Attorney at Law
417 b Street
Davis, CA 95616
(530) 758-0757
Fax (530) 758-2844
Paralegal
Kristin Rauh

October 18, 2007

Planning Cominission
City of Sacramento
Planning Department
915 I Street, 3' Floor
Sacramento, CA 95814
RE:

The Metropolitan Project

Dear Members of the Planning Commission:
I represent Gene A. Moe, Karl H. Mindermarm, and Jeffrey S. Linn, all residents of the City
of Sacramento. These are their comments on the Final Environmental Impact Report for The
Metropolitan Project. We incorporate into these comments, the comments of all other individuals
and entities. My clients oppose The Metropolitan Project. In addition to the comments included in
this letter, we incorporate the traffic comments prepared by Daniel Smith, the Cultural Resources
comments completed by Barry Price, and the energy conservation comments prepared by Mai-shall
Hunt. The consultants' comments are attached. Our additional comments are as follows:
1.

Failure to Provide a Stable Proiect Description.

The project description must be accurate and consistent throughout an EIR. "An accurate,
stable and finite project description is the sine qua non of an informative and legally sufficient E1R."
(County oflnyo v. City of Los Angeles (1977) 71 Cal.App.3d 185, 193.) A curtailed or distorted
project description may stultify the objectives of the reporting process. Only through an accurate
view of the project may affected outsiders and public decisiotunakcrs balance the proposals benefits
against its environmental costs, consider mitigation measures, assess the advantage of terminating
the proposal (i.e., the "no project" alternative) and weigh other alternatives in the balance. (Id at
192-193.)
Generally, when an agency changes a project midstream it reduces the size of the project or
changes it in some way to reduce the severity of environmental effects. In the case of The
Metropolitan Project, the Final Environmental Impact Report proposed a new Project: "Mixed-use
hotel option"_ The Final Environmental Impact Report postulated a Project that would be the same
size as the original Project hut would have 190 hotel rooms and 190 residential condominium units,
instead of the 320 condominium units originally proposed.
Mixed-use hotel option was not
presented in the Final Environmental Impact Report as another alternative that was considered and
rejected by the City but as a Project also approved by the Final Environmental Impact Report.

37

July 15, 2008

The Metropolitan (P05-205)

11
Planning Commission
City of Sacramento
Planning Department
October 18, 2007
page 2

The problem with the hotel option is that the Final Environmental Impact Report does not
include any information about the traffic generation for a hotel, including taxi cabs, airport vans, and
other vehicles that access a hotel on a regular basis. The comments of Daniel Smith on the Draft
Environmental Impact Report already pointed out problems related to the use of the alley as ingress
and egress to the parking garage for the condmniniwns. According to the newly proposed Project,
the alleyway would serve as the main ingress and egress to the hotel. Taxi cabs would traverse the
alley to pick up guests and drop off guests, guests coming to the hotel to check-in would have to
access the hotel from the alley. The Environmental Impact Report needs to address the traffic to be
generated into the alley and how the alley will be able to accommodate the traffic using the parking
garage and also the hotel traffic. The Project Environmental Impact Report already requests a
variance for turning radiuses in the alley. The EIR does not address whether there will be sufficient
room for trucks accessing the hotel, buses accessing the hotel, and all the additional traffic to be able
to use the alley without causing backups onto IF and 11th Streets. Additional traffic analysis is
necessary before the City can include that the Final Environmental Impact Report is satisfactory for
the vastly changed Project.
2.

The Final Environmental Impact Report Fails to Adequately Resvond to
Comments,

A Final Environmental Impact Report is required to provide reason and accurate information
in response to comments.
The EIR's response to Comment No. G-I is not adequate. Guideline y 15086 does not just
require the City to consult with SACOG, but the transportation department of public agencies which
have transportation facilities within their jurisdiction which could be affected by the project. The
Project will increase congestion on Sacramento downtown streets. This will affect facilities in West
Sacramento, including the I Street Bridge and the intersections on the west side of the I Street Bridge
in the City of West Sacramento. Gridlock on 1-5 affects traffic flowing into 1-5 from Yolo County,
The City violated CEQA by failing to consult with the City of West Sacramento and Yolo County.
The EIR is non-responsive to Comment G-3. The EIR states as follows "As noted, the
Project description identifies one of the requested entitlements as a variance to reduce the required
maneuvering area from 26-25 feet, Final EIR Chapter 2, provides an additional sentence to clarify
the Project description regarding the variance." These commenters could find nothing in Chapter
2 that clarified the variance. 'the authors of the FIR have the duty under CEQA to provide the
clarification in response to the comment.
The authors of the FIR have created substantial confusion regarding the Project
environmental documents. The authors of the Environmental Impact Report first released a Final
They then released a Second Final
Environmental Impact Report dated July 30, 2007.
Environmental Impact Report dated October 10, 2007. The authors of the EIR have failed to indicate
the differences between the July 30, 2007, draft and the October 10, 2007, draft. City needs to
clarify the differences between the two drafts of the Final Environmental Impact Report. The public
must have clear information in order to be able to accurately access and comment on the
environmental documents for a project.
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In Mr. Daniel Smith's comments, he stated that in order to determine whether the signal
timing adjustments would have a positive impact on traffic circulation or in fact would have an
overall negative impact on circulation in the core area, it was necessary to complete a signal system
analysis. In response to the request for a signal system analysis to determine whether the timing
changes would produce a net benefit or detriment, the authors of the FIR state as follows:
"Optimization of the signal system timing is beyond the scope of the study and is not required to
demonstrate the effectiveness of the mitigation measures." This is clearly a non-responsive answer
to the comment. Mr. Smith did not ask for a signal system analysis to determine whether the signal
system was optimized, but whether the signal- timing changes would provide a net benefit or
detrinient to the overall circulation in the downtown core area. If the signal changes produced an
overall detriment to traffic circulation in the core area, then the mitigation is meaningless. The
authors of the Environmental Impact Report avoid responding to the question by rephrasing the
comment in a manner in which it was not stated. The response to G-8 is non-responsive and a
violation of CEQA.
In Comment G-9A: the authors of the EIR state that there will be low volumes of traffic in
the alley approaches. Further, "the site distance limitations are an existing condition and are not
caused by or exacerbated by the proposed project." The authors postulate because of the low
volumes of traffic and slow speeds in the alleys that the site distance limitations would not cause
dangerous conditions. However, the Project description is now changed and the Project includes 190
hotel rooms. There will be substantial taxi cab traffic, limousine service traffic, and van traffic to
and from the hotel entrance in the alley. This added alley traffic will change the safety conditions
with respect to the ingresses and egresses to the alleys. This impact was not studied or considered
in the Draft Environmental Impact Report or in the Final Environmental Impact Report.
3.

Gnergy/Greetil- ouse Gases.

The Final Environmental Impact Report includes a section on the Project's emission of
greenhouse gases. The EIR acknowledges that the Global Warming Solutions Act requires projects
in the State to reduce carbon dioxide emissions. The Attorney General of the State of California has
provided several opinions that CEQA requires an agency to consider a project's impact on
greenhouse gases.
The authors of the EIR postulate that the EIR does not need to consider greenhouse gases
because the emissions for the Project may not be new emissions, but they may be emissions that
might otherwise be produced somewhere else. This argument runs contrary to the growth model that
is followed by the City of Sacramento. lYhe City of Sacramento relies upon the SACOG growth
model for the area, which predicts substantial new growth of population in the Sacramento area.
The Metropolitan Tower is a residential Project that is intended to accommodate the greater growth
in the Sacramento area. Therefore, it is appropriate to assume that all new growth is associated with
additional and new carbon dioxide emissions. SMUD no longer has sufficient hydroelectric power
available to provide electricity for the growth of the Sacramento area. All growth in the Sacramento
area is dependent upon electricity that is generated by burning natural gas. The burning of natural
gas produces greenhouse gases. It is therefore axiomatic that any measures that reduce energy
consumption also reduce greenhouse gases.
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The Final Environmental Impact Report for the Project takes the position that the Project
does not have to reduce greenhouse gases and does not have to conserve energy, beyond the
minimum Title 24 standards. As stated in the Final Environmental Impact: "There are no energy
mitigation measures required for this project." (Page 4-93.)
The City's failure to require energy mitigation measures reflects the policy on the part of the
City to allow development at the cheapest possible cost to the developer and to ignore the long-term
costs to the Project users, the consumers, the public at large, and the environment. It reflects a
profound disregard for the current global warming crisis that faces the world. However, most
importantly, it ignores the requirements of the California Environmental Quality Act. Public
Resources Code §211 00(b)(3) clearly require an agency to consider and implement mitigation
measures to reduce wasteful consumption of energy. (See People v. County of Kern (1976) 62
Cal.App.3d 761.)
However, according to the
The proposed Project includes 320 condominium units.
calculations of ENRG, LLC and Mr. Marshall Hunt, one of the leading professionals in the State in
the field, the Project would use an equivalent amount of electricity of 720 homes, more than double
the housing units that are provided by the Project. In light of the wasteful use of energy and
consumption of power per housing unit, CEQA imposes on th e City the requirement to adopt
mitigation measures to reduce the Project's energy use, There are several options available to the
City: I) the City could require the Project to comply with gold or platinum (LRED) green building
standards or could require the Project to adopt the many feasible mitigation measures that are
proposed in the ENRG report and the report of Mr. Marshall Hunt.
Sincerely,

J- )1
WILLIAM D. KOPPER
WDK:kgr
enclosures

40

July 15, 2008

The Metropolitan (P05-205)

SMITICING INEERING tT M4 AGEMENT

/

October 24, 2007

Mr. William D. Kopper
Attorney at Law

417 E Street
Davis, CA 95616
Subject:

The Metropolitan Project FEIR
P06006

Dear Mr. Kopper:

Per your request, I have reviewed the transportation and circulation component
of the final environmental impact report (hereinafter "the FEIR") for the
Metropolitan Project in the City of Sacramento (hereinafter "the City°) dated
October 10, 2007. t have previously commented on the DEIR for this project
and also commented in a letter dated August 17, 2007 on the version of the
FEIR dated July 30, 2007 that was circulated, but has apparently been
withdrawn, though without mention in this FEIR. Most of the comments my
August 17, 2007 letter remain applicable to the current FEIR. This review
constitutes a supplement to the comments contained in my August 17, 2007
letter and is specific to the Mixed Use Hotel Option for the project that has
now been belatedly inserted in the FEIR and to the additional changes in the
FEIR that have been made in the current release of the document. My
qualifications to perform this review are documented in the August 17, 2007
letter. My comments on the subject FEIR follow.
The FEIR Is Improperly Circulated
Introduction of a completely new project alternative, the Mixed Use Hotel Option,
at the FEIR stage deprives the public of reasonable opportunity to comment on
this alternative. Although the FEIR opines that the impacts of this alternative are
the same as or less than those of the original subject project, this conclusion is
apparently based on nothing more than a superficial comparison to the number
of residence units and total square footage in the originally proposed Residential
Option. In the section below we demonstrate that the new project option involves
fundamentally different potential impacts than the original project studied.
Consequently, the public deserves the full review period ordinarily granted for a
draft EIR and the document should be recirculated as a revised draft EIR.
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FEIR Fails To Evaluate Potentially Significant Effects of Mixed Use Hotel
Option on Traffic, Parking, Pedestrian Pick-Up/Drop-Off and Loading
Operations At Project Site

The site plan for the new Mixed Use Hotel Option includes what is essentially a
new east-west alley located parallel to and only about 14 feet from the design
limits of the existing alley that runs between 10'th and 11'th Streets along the

project's north side. In the Mixed Use Hotel Option, the existing alley, enhanced
by a 4 foot widening along the hotel's frontage continues to be used for access
and egress to the project's loading docks, access and egress to all above-ground

floors of the project's parking, for egress from the projects subsurface parking
garage area and for egress from the new secondary alley. The new secondary
alley provides access to the subsurface portion of the project's parking garage, to
a new short term parking bay, and to a new passenger pick-up/drop off area.
Egress from these areas is dependent on the existing alley.
The proposed hotel includes an 11,000 square foot restaurant including a 4000

foot kitchen that appears scaled to also service the 23,300 square foot hotel
function rooms. Although the FEIR is deficient in failing to provide any potential
occupancy statistics for these public spaces, we estimate the restaurant could
seat in excess of 300 diners and that the function rooms could accommodate
over 750 persons for meetings or banquets.

Neither the FEIR nor the DEIR that preceded it has provided any analysis of
whether or not the approximately 72 feet of short term parking (equivalent to
about 3.5 parking spaces) and the approximately 110 feet of passenger loading

zone (equivalent to about 5.5 parking spaces) that are incorporated into the
Mixed Use Hotel Option are adequate for the needs of residents, hotel guests
plus the surge traffic of others dining at the restaurant or attending meetings and

banquets in the hotel function rooms. The FEIR is deficient until such an
analysis is performed.
Neither the FEIR nor the DEIR that preceded it has provided any analysis of
whether or not the parking provisions of the Mixed Use Hotel Option are
adequate for the needs of residents, hotel guests, plus the parking needs of
others patronizing the restaurant or attending meetings and banquets in the hotel
function rooms. The Hotel with the large restaurant and banquet/meeting
facilities would require a much larger staff than the Residential Option. No
consideration has been given to the parking demand of the enlarged workforce.
The FEIR is deficient until a specific parking analysis of the Mixed Use Hotel
Option is performed.
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Neither the FEIR nor the DEIR that preceded it has provided any analysis of
whether or not the same sized truck loading bay (about 20 feet wide, enough to
simultaneously accommodate 2 large trucks with difficulty) that was proposed to
serve the Residential Option would be adequate to service the much more
demanding truck loading needs of the Mixed Use Hotel Option, with all the added
demands of hotel housekeeping, food and banquet service and meeting support
services. The FEIR is deficient until such an analysis is performed
With the new secondary project alley intersecting 10" Street just 14 feet from the

intersection of the existing alley with 10'th, the combined intersection thus
created will be an operationally complex location having potential level of service
and safety implications- The FEIR and the DEIR that preceded it never

performed a formal analysis of the intersection of the alley with 10t" street for the
Residential Option. With the more intense traffic use of the alley due to the traffic
associated with hotel, restaurant and banqueUmeeting facilities, and the more
complex dual-alley configuration of the intersection with 10t" Street, there must
be a full formal level-of-service/operations evaluation of this intersection and the

FEIR is deficient until one is provided.
FEIR Proposes Non-responsive Mitigation Measure To Significant Impacts
On Freeway System, Fails To Implement Feasible Mitigation Measures for
Those Impacts, and Fails To Inform of Conflicting Opinion of Responsible
Agency
The EIR discloses that the project would have significant project and cumulative
impacts on the freeway system serving downtown Sacramento including impacts
on mainline segments, merge/diverge/weave areas and on freeway ramp queues
in all three periods of analysis studied - baseline (2008), near term (2013) and
long-term (2030). As attempted partial mitigation, the FEIR now proposes that
the project pay fair share fees toward the construction of the DowntownNatomas-Airport light rail transit extension project (DNA LRT).
However, the notion that contributing partial funding to DNA LRT mitigates the
projects freeway system impacts is entirely a fiction. The initial operable
segment of DNA (running only as far as Richards Boulevard) is optimistically
scheduled for completion by 2013. The Natomas and Airport portions of the line
would not be completed until sometime after 2020. Hence, DNA LRT will not be
in service to provide any mitigation to the projects freeway impacts in the
baseline (2008) period and will not be completed far enough to divert any traffic
from the freeway system in the near term (2013) analysis period. Furthermore,
The EIR's transportation and circulation analysis for the 2013 and 2030 periods
assumed all reasonably feasible diversion of travel to transit including the DNA
line before the project's freeway traffic impacts were compiled. If the purported
mitigation had already diverted all travel it could practically attract before the
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traffic impact is compiled, it is pure nonsense to pretend that it is a mitigation
measure that could further reduce freeway traffic and impacts. Project fair share
fee payments to the DNA project may be reasonable as a transit mitigation but
not as a mitigation for freeway system impacts.
Caltrans has proposed feasible mitigations to the central area freeway system
impacts. The City has attempted to characterize those proposed mitigations as
infeasible. Caltrans has convincingly refuted that attempted characterization,
most specifically in a letter of comment on the 500 Capitol Mall DEIR from Caltrans
District 4 Director Jody Jones dated November 27, 2006. This has threefold
importance:
t.
2.

3.

The City cannot characterize the projects freeway system impacts as
"unavoidable'.
Because CEQA Article 21002 prohibits approval of projects having significant
impacts without implementing all feasible mitigation measures, the City cannot
approve the subject project without such actions as requiring it to pay fair share
mitigation fees toward implementing the proposed freeway mitigations.
The FEIR is deficient in failing to disclose to the public the difference of opinion
on these matters of Caltrans, a Responsible Agency.

Conclusion

This completes my current comments on the Metropolitan FEIR. For the abovestated reasons, and for additional reasons stated in my letter of August 17, 200y,l
do not believe the FEIR is adequate for certification. Furthermore, I believe that

proper analysis of issues associated with the new Mixed Use Hotel Option would
retire recirculation of the document in draft status.
Sincerely,
Smith Engineering & Management
A California Corporation
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August 17, 2007

Mr. William D. Kopper
Attorney at Law
417 E Street
Davis, CA 95616
Subject:

The Metropolitan Project FEIR

P06006
Dear Mr Kopper:

Per your request, I have reviewed the final environmental impact report (hereinafter the
FEIR') for the Metropolitan Project ("the project") in the City of Sacramento (hereinafter the
City") with particular reference to the responses to comment on the transportation and
circulation component of the preceding draft environmental impact report (hereinafter 'the
DEIR). I was one of those who formally commented on the DEIR. My qualifications to
perform this review include registration as a Civil and Traffic Engineer in California and
thirty-nine years experience as a traffic and transportation engineering consultant in the
State. I have both prepared and reviewed the transportation and circulation components of
numerous environmental documents and am familiar with the downtown Sacramento area.
My current comments follow.
In its FEIR response, the City has identified our comments on the DEIR as Comments G-8
through G-11. We have maintained that identification system in these further comments.
Response to Comment G-8: Comment G-8 concerned the proposed mitigation of altering
the timing of the phase-splits of the traffic signals at intersections where the DEIR found that
the project would otherwise individually or cumulatively cause significant traffic impacts. Our
comment noted that in a downtown grid system where the traffic signal timing is coordinated
to provide progressive movement on major streets in both the north-south and east-west
directions, it is inappropriate to suggest such timing changes as traffic mitigation without first
determining whether or not the changes would wreak havoc on progressive traffic
movement on the downtown system.

The City's response, that it is "common practice" to adjust signal timing to reduce delay at
intersections is correct - but only within limits. Where signals are distant enough from
others that they are not part of a coordinated system, the controlling jurisdiction has a very
high level of flexibility to adjust the signal's timing to optimize its response to the patterns of
traffic demand and minimize delay. However, when signals are operated in coordination
with others, and especially when they are closely spaced in a coordinated grid street
network such as the case in downtown Sacramento, that flexibility to make adjustments to
optimize operations to minimize delay at individual intersections is much less because of the
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need to time intervals of progressive flow along the major street corridors so that platoons of
traffic through a whole series of intersections on the street system without stopping at all. If
retiming to optimize individual intersections to minimized localized delay significantly
decreases the intervals over which progressive flow is maintained, the net delay to drivers
moving through the street grid can be greater than the net delay savings to drivers at the
intersections that have been optimized in isolation. That is to say, if drivers have to stop
more frequently at intersections, even though their average delay at the intersections where
they are forced to stop is within acceptable limits, the net delay in passing through the
system may be significantly increased. The only way to check whether this is happening is
to do a system evaluation and such an evaluation has not been done. The City's assertion
that the adjustments to signal timing would not significantly affect progression is
unsubstantiated by analysis. The City really does not know whether or not the purported
mitigations would truly mitigate the project's traffic impacts or is just spreading the traffic
delay impact around in a different way.
It is recognized that many of the mitigations involving shifting a second or two from one
intersection approach to another, changes that appear unlikely to seriously affect
progressive flow and the existing phase splits do not support maintenance of a consistent
progression interval anyway. However, other proposed mitigation changes are indeed
potentially significant. Consider the intersection of 15'th and J. According to the DEIR, the
signal at this intersection, like most in the downtown grid, operates on a 50 second cycle
with half the green time allocated to 15°° and half to J. The proposed cumulative traffic
mitigation for the PM peak hour would reallocate about 5 seconds of green time in each
signal cycle from the 151h Street approach to the J Street approach This change
demonstrably reduces delay that would occur at the individual intersection. But what it also
does is reduces, by at least 20 percent, the length of the time interval in which vehicles in a
platoon moving in concert with the coordinated signal progression will be able to stay within
the progression. In the face of the obvious potential effect of changes on this scale, the
responses statement that "the effects of adjusting the signal timing splits to improve
efficiency, would not significantly affect signal progression" is clearly unsubstantiated. While
the City's claim in the response that "optimization of the signal system timing is beyond the
scope of the study" may be true in regard to the scope of the contract of the City's traffic
consultant, it is not true relative to the scope of a good faith effort to disclose impact required
by CEQA. If the City is attempting to mitigate an impact of traffic delay through signal timing
changes, it cannot claim to have done so without evaluating the reasonable possibility that it
may have created an equivalent level of traffic delay in another way through the timing
changes.
Response to Comment G-9a: This comment pertained to the adequacy of sight distance
at the intersections with 10'" and 110 Streets of the alley that would serve as the sole access
and egress to the project's parking garage. Although the FEIR acknowledges that severe
sight distance limitations do exist at these intersections, it dismisses them as existing
conditions not caused by the project. This response ignores the fact that the project would
greatly increase the amount of traffic subjected to the safety compromises inherent in sight
distance limitations. Hence the project must be found to have a significant safety impact.
The response also notes that the subject alley conforms to City standards for alleys
However, nothing in the existence of a City standard for alleys that formalizes City
recognition of public rights of way that were designed for horsecarts implies any reasonable
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modicum of safety inherent in use of the alley as the primary vehicular access/egress to a
major high-rise development.
Response to Comment G-9b: This comment observed that the available turning radius at
the project's loading dock area is inadequate for large single unit trucks and semi's and that
such vehicles would have to load and unload on-street somewhere. The response does not
dispute the inadequacy of the loading dock turn radius, but instead proposes to overcome
the condition by posting obviously ineffective signage against on-street loading and
unloading in the alley during peak hours and also inexplicably concludes that if there were
on-street loading, things would somehow work out safely anyway. The response is
inadequate. The project should be required to redesign its loading dock to provide adequate
turning radius to permit off-street loading by the large vehicles that can be expected.
Response G-9c: This portion of our comment extensively described the operational and
safety problems inherent at the project's access/egress point to and from the parking
garage. The response concludes that at low vehicle speeds and with peak hour volumes
involving a vehicle passage on the average of about one every 15 seconds, no undue
safety issues are anticipated". This sounds fine until one recognizes that with an average
interval between vehicle passages of about 15 seconds, statistically there would be a very
high probability of numbers of nearly simultaneous entry and exit movements and, since the
geometry of the design forces the entry and exit movements into clearly conflicting paths
and severely restricts sight distance, significant safety issues can readily be anticipated.
Response to Comment G-9d: This comment concerned pedestrian safety issues in the
alley, given the sight distance restrictions. The response indicates that few pedestrians are
anticipated in the alley and, without substantiating evidence, that other alleys downtown
have not been pedestrian safety problems. However, we note that few alleys downtown
currently serve as the primary vehicular access/egress to a major highrise project, so the
purported historic and anecdotal experience has little relevance. The response is
inadequate.
Response to Comment G-9e: This comment concerned operational issues at the garage
gate in combination with certain design constraints within the garage near the access/egress
point. The response does demonstrate adequate movement capability presuming that a
quick-moving barrier-type gate common in office and retail-serving garages is employed for
the project rather than the slower moving security-type gate that is ordinarily employed in
predominantly residential-serving garages. However, the response does not directly
address the maneuvering constraints inside the garage that we noted. Also, the findings
regarding available queue storage space are based on the presumption that there would be
no large vehicles loading or off-loading on-street, a presumption that is highly questionable
given the inadequacy of the project's loading dock provisions and the inadequacy of the
response to Comment G-9b.
Response to Comment G-10: This comment stated that, after discounting the proposed
project's trip generation based on its downtown location and the high reliance on walking,
transit and bicycle travel related to that downtown location and for internalization of trips
related to the mixed use composition of the project itself, the further discounting of project
trip generation due to some supposed interrelationship of its trips with those of other
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concurrent downtown projects, some of them quite distant, in essence constituted a "doublediscounting for the same downtown location-related walk, transit and bicycle related factors
as had already been discounted. In response, the City has revised the analysis of the
"baseline" and "baseline plus project" scenarios to eliminate the double-discounting in those
scenarios. However, the response fails to revise the "cumulative" scenarios to eliminate the
double-discounting or provide a reasonable explanation of why the double-discounting
should be contemplated. In these regards, the response is inadequate.
Response to Comment G-1 1: In our original comments on The Metropolitan Project DEIR
and in our comments on other project DEIR's in downtown Sacramento of about that same
period, we observed that the City had too readily classified the significant project and
cumulative impacts on the freeway system as °unavoidabfe" without the good faith effort to
identify feasible mitigation required by CEQA. In response, the City consulted with Caltrans
and, to the City's apparent surprise, Caltrans identified mitigation proposals that Caltrans
considered feasible. Those mitigations include:
• Widening the Interstate 5 bridges of the American River north of downtown to
provide an additional standard lane in each direction and re-establish standard
shoulders.
• Two high-occupancy vehicle lane (HOV) projects on 1-5 serving downtown
Sacramento from the north and south, with HOV lanes from Garden Highway to the
1-80 HOV lanes with direct connections and HOV lanes from the U.S. 50 interchange
to Elk Grove Boulevard.
The City disclosed those Caltrans-proposed mitigations as response-to-comment in the
FEIR for 800 K & L along with dismissive rationalizations for not considering the proposals
as project mitigations and for continuing to regard the significant project and cumulative
traffic impacts on the freeway system as "unavoidable".' The City included the identical
dismissive discussion of the Caltrans mitigation proposals in the mitigation analysis section
of the DEIR for the 500 Capitol Mall project (see DEIR pages 5.6-39 through 5 6-41). Now it
again includes the same dismissive rationalization in this FEIR for The Metropolitan Project.
However, this analysis of the mitigation and the conclusory assessment that the significant
traffic impacts are "unavoidable" is simply an improper evasion of the CEQA obligation to
mitigate significant impacts and completely ignores facts relevant to the issue that have
been known to the City as long ago as November, 2006. In failing to address facts it has
had knowledge of for more than nine months prior to the circulation of The Metropolitan
FEIR, the City has acted improperly relative to its obligations under CEQA.
In its November 27, 2006 letter of comment on the 500 Capitol Mall DEIR, Caltrans forcefully
and thoughtfully disputes the City's continued characterization of the significant project and
cumulative impacts on the freeway system as "unavoidable". The following sections
summarize Caltrans comments in the November 27, 2006 letter, summarize the City's
response in the FEIR and highlight the critical inadequacies in the City's responses.
500 Capitol Mall Comment and Response 5-3: Caltrans states that the significant impacts
are not unavoidable, that there are feasible measures to mitigate the significant impacts and

'See Comment D-I3 at page 4-33 and Response-to-Comment D-13 at pages 4-83 t}vough 4-85 of the Final
Environmental Impact Report for the 800 K & L Stteets Project.
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that the subject project as well as other downtown projects can be required to make nexusbased fair share fee contributions to the mitigation.
The City's response in the current FEIR (Response to Comment 5-3) asserts that Caltrans
and the City have no authority to impose fees to pay the cost of freeway improvements and
that, without detailed plans for improvements in hand, nexus-based fees cannot be
reasonably compiled.
This response is simply a non-factual effort to dodge a CEQA responsibility to mitigate that
the City evidently wishes to enable its downtown projects to evade, Caltrans has the
authority and procedural mechanisms in place to work with other agencies to develop
mitigation projects on the State highway system. Furthermore, most nexus-based fee
structures are established based on conceptual designs, well before detailed engineering
plans of the improvements have been completed.
500 Capitol Mall Comment and Response 5-4: The Caltrans November 27, 2006 letter of
comment asserts that adequate improvement plans and costs have been identified for
purposes of establishing a nexus-based mitigation fee system. The City's response
(Response to Comment 5-4) states that the proposed mitigations have not been subject to
CEQA review, are not part of an adopted Caltrans capital improvement plan, are of
"uncertain" feasibility and desirability, and that the proposal that the City adopt a mitigation
fee structure to (in part) fund them would pre-ordain the outcome of any future CEQA review
of the mitigation projects.
These objections in the City's response lack foundation. Transportation mitigations are
often proposed prior to completion of CEQA review of the proposed mitigation and there is
no CEQA requirement that a mitigation proposal must have already received CEQA
clearance to be considered as mitigation. Caltrans is the State agency responsible for
freeway construction and maintenance and Caltrans, the most knowledgeable agency.
evidently has reasonable expectation that the proposed mitigation improvements are
feasible. Given that, the City must document compelling evidence of infeasibility to label the
proposals "infeasible" or of "uncertain feasibility"; the City has provided no such compelling
evidence. Given the extensive significant project and cumulative traffic impacts that the
project and downtown development will cause and that will affect all the public using the
central area freeway system as disclosed in the FEIR (even despite its flawed existing traffic
data base as described above), the inherent desirability of the proposed mitigations are
obvious. The City must identify explicit and significant adverse consequences, which it has
not done, to characterize the desirability of Caltrans mitigation proposals as "uncertain".
Finally, the City's statement that creating a mitigation fee structure to fund the freeway
mitigation proposals would pre-ordain the outcome of any CEQA review is pure nonsense.
Not only does it challenge the integrity of a responsible state agency, Caltrans, and the
CEQA process; it runs counter the conventional practice re environmental clearance of most
major transportation projects in California. Most State highway improvement projects, most
major highway and transit projects of "self-help" sales tax counties (such as local Measure A
in Sacramento County) and most transportation improvement programs funded by
development impact fee structures have the projects identified and programmed for funding
long before project development reaches a stage where CEQA review is performed. If the
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City's objection on this point were taken seriously, it would bring a halt to virtually all major
transportation improvements in California.
500 Capitol Malt Comment and Response 5-5: In this comment, Caltrans describes its
opinions regarding the feasibility of the proposed mitigation projects. The City's response
strangely addresses completely different issues. It states the obvious - that it does not have
a nexus-based fee structure in place to address freeway impacts of downtown development,
a response that is also immaterial since the essence of Caltrans overall comments in the
matter is that the City should adopt the appropriate ordinances for such a fee structure so
that downtown development can mitigate its significant traffic impacts.
The response also claims that the mitigation improvements cannot be accomplished in a
reasonable time and that therefore the City is not required to consider the mitigation
measures Caltrans proposes. However, the City's claim that the mitigation cannot be
accomplished in a reasonable time is contrary to fact, since the 7 to 10 year time frame for
the projects in the MTP is entirely consistent with the 2013 time frame in the City's "near
term" cumulative analysis.
500 Capitol Mall Comment and response 5-6: In this comment Caltrans notes that the
HOV lanes including the American River Bridge widening are assured of funding through
construction in the MTP. In its response, the City cites what it claims is a discrepancy
between Caltrans current cost estimate and the cost estimate in the MTP as an uncertainty
that makes it impossible to adopt a nexus-based fee to help implement the proposed
mitigation. However, the City's response misrepresents the situation. There is no confusion
about the overall funding needed to implement the proposed mitigations. Ca/trans cost
estimate is the current cost estimate that the City would need to consider in development of
a nexus-based fee It is commonplace for cost estimates made after additional design
development has occurred to be different from the "place-holder cost estimates" that are
initially employed when a project concept is first identified for funding in a capital
improvement plan.
500 Capitol Mall Comment and Response 5-7: Caltrans comment notes that the HOV
projects have preliminary approval for federal funding through construction and that funding
is virtually certain as long as the ordinary sequential process steps in project development
(including CEQA review) are followed. The City response attempts to characterize that
funding certainty as an uncertainty.
The response attempts to characterize HOV lanes as unsafe when fact is that Caltrans, the
Federal Highway Administration and the American Association of State Highway and
Transportation Officials (AASHTO) have design standards for HOV lanes that they consider
make HOV lanes reasonably safe for public use.
The City response also attempts to characterize the HOV lanes as being potentially counter
to City policy to encourage use of public transit and other non-auto transportation modes.
This absurd suggestion ignores the fact that the preponderance of carpool users (HOV lane
users) are long distance travelers (hence HOV lanes would by no stretch of the imagination
affect the choices of those who might walk or use bicycle) and are travelers in corridors or
with origin-destination pairs that are not well served by transit (hence unlikely to use transit
in any case). The response also ignores the fact that HOV lanes are a benefit to transit in
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that buses can also use the HOV lanes to provide patrons with travel times more competitive
with those achievable via single occupant autos.
The City response on this item closes with the irrelevant conclusory opinion that freeway
mainline improvements such as the proposed mitigations should be funded by combinations
of federal , state and local financing mechanisms (such as local Measure A) and notes that
the MTP and MTIP have not heretofore contemplated use of development impact fees for
freeway mainline improvements. The response fails to note that nothing precludes the use
of impact fees for such purposes.
500 Capitol Mall Comment and Response 5-8: Caltrans comment responds to the
incorrect statement in the DEIR that state and federal funds available to the HOV lane
projects may be insufficient to fund the portion of project costs not attributable to fair share
costs of downtown development projects and points out that local measure A is funding 50
percent of the cost of the projects. The City's response does not respond on point, but
instead advances the notion that because the 500 Capitol Mall project and its tenants pay
their fair share of federal, state and local taxes, requiring the project to pay an impact fee to
fund a fair share of the freeway mitigation would require the applicant to pay a
disproportionate share of funding for the improvements.
The City response is pure nonsense. If a nexus relationship between causation of need for
improvements and proportionate fair share to fund those improvements can be established,
then under California law development impact fees can be imposed. It is irrelevant that the
project sponsor and its tenants pay their federal, state and local taxes or that federal, state
and local funds are used to fund the public's proportionate share of the improvement costs
that are not directly attributable to readily identifiable development impacts We note that no
similar rationalization about disproportionate charging troubled the City when it proposed to
require that the applicant pay its fair share for the cost of retiming signals at impacted
intersections downtown or the fair share of intersection mitigation improvements such as
those at 3r° and L Streets. The City's position on re mitigation fees for state highway
improvements is inconsistent with its own mitigation fee impositions for traffic mitigations on
roadways under local jurisdiction.
500 Capitol Mall Comment and Response 5-9: Caltrans comment is that it has provided
cost estimates sufficiently certain for estimating costs in a nexus-based mitigation fee
program and that the Downtown Traffic Study used in the DEIR provides a basis for
determining the project's fair shares.
The City's response is off-point, stating that there is no evidence that the mitigation
improvements will actually be constructed. The response is also non-factual, since Caltrans
has provided ample evidence that the portions of project cost not funded by mitigation fees
will be funded by State, federal and other local funds. The response also repeats the
incorrect statement that the mitigations would not be timel. Since the subject freeway
mitigations can be constructed within the 2013 time frame of the FEIR's near term
cumulative analysis, they are clearly timely.

500 Capitol Mall Comment and Response 5-11: In this comment Caltrans summarizes its
position that the City's characterization of the freeway traffic impacts as "unavoidable" is
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inaccurate because there are feasible mitigations and that nexus-based proportional share
funding contributions from the subject project and other downtown projects are a logical and
appropriate mitigation. The City responds by reference to its responses 5-4, 5-5 and 5-6
with the added unsubstantiated observation that there is no evidence that the proposed
freeway mitigation projects would reduce the impact of the subject development project to
less than significance This conclusory observation, unsupported by any analysis, highlights
the critical deficiency of the FEIR since it is the City's obligation as Lead Agency to analyze
the potential mitigations in order to determine whether they would be effective. The City has
performed no such analysis.
Given the City's faulty response on the freeway mitigation issue, our interest is drawn to the
other comments of Caltrans and the City's responses to them. In particular, Caltrans made
a comment now labeled Comment C-3e that indicates the volumes represented as "existing
conditions" in the DEIR average, for the downtown freeway system links, 37 percent lower
than Caltrans counts of those links at the time the DEIR and the Downtown Traffic Study on
which it is based were in preparation
The City's response with regard to 'existing' traffic volumes (Response C-3e) is that freeway
mainline and ramp volumes provided by Caltrans were the basis and does nothing to update
the analysis to use correct "existing" volumes The response does not indicate how the
mainline and ramp data was "provided" by Caltrans. We have learned from Caltrans officials
that City's consultants simply downloaded obsolete traffic volumes published on the
Caltrans internet web site (in which case, depending when the data was obtained, it would
be one to two years old) rather than directly contacting responsible Caltrans officials and
obtaining the latest current count data as would be expected in a major study like the
Downtown Traffic Study. However, regardless of how the City obtained and manipulated
the freeway mainline and ramp data it used in the study, Caltrans is the ultimate authority on
count data for the freeway and ramp system, and if Caltrans states that the DEIR's
representation of existing traffic on the freeway and ramp system is significantly low, then
the DEIR is incorrect and its existing conditions traffic database is significantly low.
The responses to comments C-3f through C-3i explain that traffic forecasts used in the DEIR
for the various future scenarios without the new downtown project(s) were developed by
adding the differential between the current year and future year (corresponding to the
scenario) SACMET transportation model forecasts to the existing traffic estimate. It also
indicates that the traffic forecasts for the future scenarios that include the new downtown
projects were developed by adding both the current-to-future year SACMET model
differentials and the estimates of new downtown development to the original existing traffic
estimate. Hence, because all of the future scenarios with or without downtown development
are developed by adding increments of estimated regional traffic growth (from the SACMET
model) and estimates of traffic growth due to the downtown project(s) to the estimate of
existing traffic, if the study's estimate of existing traffic on the State Highway systern is
significantly understated, as Caltrans says it is, then the traffic in a11 of the forecast scenarios
is significantly understated and the exlensiveness of the significant impacts of the project on
the State Highway system are also significantly understated.
This is illustrated in several ways. Consider the Freeway Mainline Operations analysis If all
the existing freeway segment volumes are each incremented by 37 percent - the average
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percentage Caltrans indicates the DEIR has underreported the freeway segment volumes one finds the following for the AM analysis:
• Two of the freeway segments the DEIR reports at LOS B are at LOS C,
• Five of the segments the DEIR reports at LOS C are at LOS D,
• Two of the segments the DEIR reports at LOS C are at LOS E.
• Three of the segments the DEIR reports at LOS 0 are at LOS F, and
• Two of the segments the DEIR reports at LOS E are at LOS F.
If one adjusts the "existing" PM freeway segment volumes by the same percentage as
Caltrans says the DEIR volumes are low, one finds somewhat lesser differential because
so many of the freeway segments are already at LOS F:
• Three of the freeway segments the DEIR reports at LOS B are at LOS C,
• One segment the DEIR reports at LOS C is at LOS D,
• One segment the DEIR reports at LOS C is at LOS E, and
• One segment the DEIR reports at LOS D is at LOS F.
Clearly, the DEIR and now the FEIR has reported more favorable existing freeway
conditions than the traffic count data Calirans believes to be correct indicates.
Problems with the existing freeway segment count information cascade into the analysis of
the proposed project and other future development in downtown. If one makes the same
adjustment to the existing freeway segment volumes by the average percentage Caltrans
indicated the DEIR existing freeway volumes are reported low, the analysis of freeway
segments for the 'Baseline' and 'Baseline plus project' scenarios indicated on Table 6 6-14
would exhibit the following differences. In the AM analysis:
• Two of the freeway segments the DEIR reports at LOS B would be at LOS C.
Four segments the DEIR reports at LOS C would be at LOS D,
•
•

Four segments the DEIR reports at LOS C would be at LOS E,

•
•

Three segments the DEIR reports at LOS D would be at LOS F, and
One segment the DEIR reports at LOS E would be at LOS F.

In the PM analysis:

One segment the DEIR reports at LOS B would be at LOS C,
•
. Four segments the DEIR reports at LOS C would be at D,
One segment the DEIR reports at LOS C would be at E, and
•
One segment the DEIR reports at LOS D would be at F.
•
The DEIR and now the FEIR is clearly underreporting the extent and severity of deficient
freeway segment conditions in the future scenarios.
City staff may claim that the DEIR and FEIR have already identified that the project has
significant and unavoidable impacts on the State Highway system and that, in light of this
finding, the differences in existing traffic data are inconsequential whether Caltrans or the
DEIR existing traffic representation is correct and the DEIR/FEIR remains adequate in its
current state. However, such a claim is presumptive that public policy decislonmakers will, if
they do not deny the project based on the significant and unavoidable impacts, adopt
findings of overriding significance and approve the project regardless of how severe the
project's significant and unavoidable impacts are.

The differences in the traffic data identified by Caltrans implies highly significant differences
in the severity and duration of gridlock on the State Highway system serving downtown
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Sacramento. While it is conceivable that a responsible Lead Agency might make findings of
overriding considerations to approve a project ( or group of projects) that cause elements of
the State Highway system serving downtown to operate marginally worse than thresholds of
acceptable functionality for a brief period of time, it does not necessarily follow that the Lead
Agency would reach the same conclusion if they knew that the gridlock impact on the State
Highway system would extend over a period of hours. In failing to resolve the State
Highway traffic issue and correct any consequent errors in the forecasts, staff deprives Lead
Agency policy decisionmakers of adequate information, and consequently discretion, when
the DEIRlFEIR fails to distinguish a significant impact that somewhat exceeds functionality
tolerances on the state highway system from a significant impact that implies gridlock over
an extended period of hours. Hence, without resolving the issue of the existing traffic data
on the State Highway system, the FEIR is inadequate as an information document under
CEQA.
Caltrans comments on the inaccuracy of the existing freeway data led ua to make
consistency checks with regard to other elements of the existing traffic data base. Our
review of the data in the DEIR's representation of existing intersection traffic counts reveals
instances where outbound traffic from one intersection is significantly different from inbound
traffic to the next adjacent intersection, although there is no land use between the two
intersections that would add or subtract traffic. The following locations are of concern:
• Southbound on Fifteenth street between W and X Streets. A summation of the
turning traffic movements presented on DEIR Figure 5 shows that in the AM peak
hour southbound traffic on Fifteenth Street departing south from its intersection with
W Street (Intersection 39 on the figure) is 15 percent higher (790 vehicles versus
686) in the AM peak and 11 percent higher in the PM peak (1965 versus 1767) than
the sum of the traffic movements southbound on 15'" approaching the intersection
with X Street (intersection 40 on the figure). There is no land use or street between
the two referenced intersections that could account for traffic being added or
subtracted between them. Clearly, the existing data is inconsistent and is so by
enough traffic to cause significant differences in LOS computations.
• A similar circumstance occurs on J Street between its intersections with 29r" and 30'"
Streets (Intersections 49 and 50 respectively on Figure 5). The sum of the
eastbound traffic movements proceeding eastbound on J from its intersection with
29'" in the AM peak is 11 percent higher than the eastbound volume on J that
approaches 30" (1041 versus 936), an inconsistency great enough to affect LOS
computations. There is no land use or street between the two referenced
intersections that Co u ld account for traffic being added or subtracted between them.
These instances of critical data inconsistency, both located on major streets that are
thresholds to the freeway system, demonstrate that the problems with the FEIR's
representation of existing traffic volumes is not limited to the freeway system alone; it occurs
on key surface streets as well. The whole issue of having an adequate representation of
existing traffic conditions must be resolved before the EIR can be certified.
Conclusion

This completes my comments on the Metropolitan FEIR. For the above reasons, I believe
the document is inadequate relative to Transportation/Traffic impacts.

54

July 15, 2008

The Metropolitan (P05-205)

Mr. William D. Koppe
August 17, 2007
Page 1I

Sincerely,
Smith Engineering & Management
A California Corporation

w:0 No.0938 j ,,,;

.^ ^. Exp. (, -30-08!

Daniel T. Smith Jr, P E.
President
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SMIT1 WE NC;t NI:I^.K1NG & MA AVL1b'tT;i`iT

DANTEL T. SMITH, Jr.
President

EDUCATION
IIeu9mlor of Science, Engineering and Applied Science, Yzle Univcrsity, 1967
Master of Science, Transportation Planning, University of California, Berkeley, 1968
PROFESSIONAL REGNTRATION
California No.21913(Civil)
California No. 938 (1'raftIc)

Washington No. 29337 (Civd)
Neva
adaNo.7969(Civil)
Arizana No. 22131 (Civil)

PROFESSIONAL EXPERIENCE
Smith Engineering & Management, 1993 to present. President.
DKS Associates, 1979 to 1993. Founder, Vice president, Principal Transportation Engineer.
De Leuw, Cather & Company, 1968 to 1979. Senior Transportation Planner,
Personal specialties and project experience include:
Litigation Consulting. Provides consultation, investigations and expert witness testimony in highway design,
transit design and traffic engineering matters including condemnations involving transportation access issues; traffic
accidents involving highway design or traffic engineering factors; land use and development matters involving
access and transportation impacts; par Icing and other traffic and transportation matters.
Urban Corridor Studies/Alternatives Analysis. Principal-in-charge for State Route (SR) 102 Feasibility Study, a
Consultant on I-280 intctstatn Transfer Concept Program,
35-mile freeway alignment study north of Sacramento.
San 1'rancisco, an AA/EIS for completion of I-280, demolition of Embarcadero freeway, substitute light rail and
Principal-in-charge, SR 238 corridor freeway/expressway designlenvlromnenfal study,
commuter rail projects.
IIayward (Calif.)
Project manager, Sacramento Northeast Area multi-modal transportation corridor study.
7'ransporlalion planner for [-SON West Ternrin;il Study, and Harbor Drive-Traffic Study, Portland, Oregon. Project
manager for design of surface segment of Woodward Corridor LRT, Detroit, Michigan. Directed staff on I-80
National Strategic Corridor Study (Sacraunento-San Francisco), US 101-Sonoma freeway operations-smdy, SR 92
freeway operations study, 1-880 frccaay operations study, SR 152 alignment studies, Sacramento RTD light rail
systems study, Tasman Corridor LRT AA/EIS, Fremont-Wann Springs BART extension p1anBIR, SRS 70199
freeway alternatives study, and Richmond Parkway (SR 93) design study.
Area Transportation Plans. Principal-in charge for transportation element of City of Los Angeles General Plan
Frunework, shaping nations largest city two decades into 21'st =fury. Project manager for the transportation
element of 300-acre Mission Bay development in downtown San Francisco. Mission Bay involves 7 million gsf
office/commercial space, 8,500 dwelling units, and community facilities. Transportation features include relocation
of commuter rail station; extension of MUNI.tvfelro LRT; a multi-modal terminal for LRT, commuter rail and local
bus; removal of a quarter mule elevated Gtxway; replacement by new ramps and a boulevard; an internal roadway
network overcoming constraints imposed by an internal tidal basin; freeway stnicmres and rail facilities; and
concept plans for 20,000 structured parking spaces. Principal-in-charge for circulation plan to accommodate 9
million gsf of offiee%otnmercial growth in dovmtown Belletve (Wash.). Principal-in-charge for 64 acre, 2 million
gsf multi-use complex for FMC adjacent to San Jose International Airport. Project manager for transportation
element of Sacramento Capitol Area Plan for the state gowr:u:rnml complex, and for powntowi Sacramento
Project manager for Napa (Calif.) General Plan Circulation Element and Downtown
Redevelopment Plan.
Riverfront Redevelopment Plan, on parking program for downtown Walnut'Creek, on downtown transportation
plan for San Mateo and redevelopmcnt plan for downtown Mountain View (Calif), for traffic circulation and safety
plans for California cities of Davis, Pleasant Hili and Hayward, and for Salem, Oregon.
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Transportation Centers. Project massager for Daly City Intermoda( Study which developed a $7 millioa surface
but tenninal, traffic access, parking and pedestrian circulation improvements at the Daly City I3ART station plus
development of functional plans for a new BART station at Coima Project manager for design of multi-modal
tenninal (commute7 rail, light rail, bus) at Mission Bay, San Francisco. in Santa Carita Long Range T ransit
Development program, responsible for plan to relocate system's existing tuned-hansfer hub and development of
Performed airport ground transportation system evaluations for San Francisco
three satellite transfer hubs.
^mztional, Sea-Ta: Inte.-national, Oakland International, Los Angeles International, and
International, Oakland Int..
San Diego Lindberg.

Campus Transportation. Campus transportation planning assignments for UC Davis, UC Berkeley, UC Santa
C= and UC San Francisco Medical Center campuses; San Francisco State University; University of Sim Francisco;
and the University of Alaska and others. Also developed master plans for iastitutionnl campuses utcludir.g medical
centers, headquarters complexes and research & development facilities.

Special Event Facilities. Evaluations and design studies for footbalUbaseball stadiums, indoor sports arenas, horse
and motor racing faoilities, theme parks, fairgrounds and convention centcrs, ski complexes and destination resorts
tlunugJrart western United States.
Paulding. Parking progratns and facilities for large area plans and individual sites including downtowns, special
event facilitic.s, university and institutional campuses and other large site developments; numerous parking
feasibility and operations studies for parking structures and suri'aw facilities; also, residont preferential parking.
Tnusportaflon System Management & Traffic Restraint. Project manager on HIWA program to develop
techniques and guidelines for neighborhood street traffic limitation.
Project manager for Berkeley, (Calif.),
Neighborhood Traffic Study, pioneered application of traffic restraint techniques in the U.S. Developed residential
trafHc plans for Menlo Park, Santa Monica, Santa Cruz, Mill Valley, Oakland, Palo Alto, Piedmont, San Mateo
Courtly, Pasadena, Santa Ana and others. Patticipated in development of photo/radar speed enforcement device and
experimented with speed humps.
(Jo-author of Institute of Transportation Engineers reference publication on
neighborhood traffic control.
I3icyde Facilities. Project manager to develop an 17{WA manual for bicycle facility design and plannina, on
bilceway plans for Del Mar, (Calif.), the IJC Davis and the City of Davis. Consultant to bikeway plans for Eugene,
Oregon, Washington, D.C., Buffalo, New York, and Skokie, Illinois. Consultant to U.S. Bureau of Reclamation for
development of hydraulically efficient, bicycle safe drainage inlets. Consultant on FHWA research on effective,
retrofits of updercrossing and overcsossing snuctnrrs for bicyclists, pedestrians, arid handicapped.
T•IFn1ffiERSIIlI'S
tnsiitute oflYansportatiou Engineers

Trmupoita[ion Research Board

PUBLICATIONS AND AWARDS
Re.cl^n(ial Sti'eet De.cio and'!}afj5c Coutro7, with W. Homburger et oL Prentice F[all, 1989.
Co-recipient, Progressive Architecture Citation, Mtsalorr Bay Moscer Flan, with I.M. Pei WRT Associated, 1984.
Residentral7tqffrc Menagement, State of the Art Report, U.S. Department of Transportation, 1979.
Improving This Residential Street Frmironment, with Donald Appleyard et al., U.S. Department of Trarupatation,
1979.
Strategic Cortcepire in Residential Iti'eighborhood 1'rpffk Control, International Symposium on Traffic Control
Systems, Berkeley, California, 1979.
Planning and Design of Bicycle Racilifies
s:
Record 570, 1976.

Prtfalls and h'ew Directions, Transportation Research Board, Rtsearch

Co-:caipient, Progressive Architecture Award, Livable Urban Streets, San Francesco Bay Area and London, with

Donald Appleyard, 1979.
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Suite 101
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FnrthWorid

FAX 5559) 229-2019

22 August 2006

Mr. William D. Kopper
Attorney at Law
417 E Street
Davis, CA 95616
RE:

Draft 13nvironmetual Irnoact Report for The Metropolitan Proicct.

Dear Mr. Kopper:
Per your request, I have reviewed the Environmental Impact Report for The Metropolitan Project,
which envisions construction of 320 condominium units over ground floor retail and podium parking
at the northeast comer of IO`a and J Streets in downtown Sacramento. You have requested my
assessment of the cultural and historical resource sections of the F,IR to determine whether they meet
the requirements of the California Environmental Quality Act, and whether they propose feasible
mitigation measures for potential impacts to historical resources.
In this regard, I have reviewed Section 5.2 of the EIR as well as Technical Appendices D and E
concerning cultural and historical resources. Appendix D, the Cultural Resources Sensitivity Study
by Tremaine and Associates, thoroughly explores the archaeological potential of the project site.
The authors have examined the relevant background references, consulted with the regional
Information Center of theCalifornia Historical Resources Information System, gathered source
materials from a variety of other repositories, and compiled the information into a credible document
predicting the presence of archaeological remains within the urban setting of the project area.
The Cultural Resources Sensitivity Study (Appendix D) meets current professional and technical
standards and requirements for a Phase I inventory, with one possible exception. I saw no reference
in the technical report or EIR to consultation with local Native American tribal representatives.
Such consultations are typically included in cultural resource studies when tribal resources may be
affected. Although frequently overlooked on projects in urban settings under the incorrect
assumption that prehistoric sites have been destroyed by subsequent urban development, the
oversight is particularly glaring in this case in light of the several prehistoric archaeological sites
identified within and adjacent to the study area and the potential for human remains of American
Indian origin to be uncovered at the project site (see discussion below).
Appendix D clearly identifies a Niscnan (Southern Maidu) village site, CA-SAC-38, immediately
adjacent to the project area. The site is known to contain a substantial archaeological deposit
including htunan burials. The report notes that the site's boundaries are ill-defined and that it
probably extends into the project area. This finding is echoed on page 5.2-5 of the EIR, where it
states "There is a strong possibility that the site extends to the east and thus may be an impacted
resource." Appendix D also provides strong evidence that historical archaeological remains are
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pved within the study area; the FIR goes on to state "it is also very likely that trash deposits and
foundations front pre-1880 structures may be encountered" within the project area.
Appendix D goes on to recommend a three-phase program to locate and uncover buried
archaeological remains within the project area, evaluate their significance according to CEQA
criteria, assess potential project impacts, and develop appropriate measures to mitigate significant
impacts_ A key component of their recommendations is development of a research design and
testing and mitigation plan that identifies important historical themes and research questions, defines
the methods to be used to evaluate the significance of the resources, and details the appropriate steps
to be taken if significant resources will be impacted by the proposed project. These
recommendations are included in the FIR as mitigation measures 5.2-1 a through 5.2-Id.
I find it inappropriate that the consultant's recommendations in Appendix D for identification and
evaluation of the resources within the project area have been converted to mitigation measures and
thus deferred until after approval of the project. Such deferral is inconsistent with CEQA, which
requires that significant resources and impacts be identified in advance, and that feasible mitigation
measures be described in the EIR so the public has an opportunity to review and corarrient.
Deferring this work until after approval of the EIR essentially eliminates the public's opportunity to
continent on the adequacy of the proposed mitigation measures. 'I he EIR itself should contain the
recommended research design and fieldwork plan for identification, evaluation, and treatment of the
resources likely to be present at the project site.
As an aside, the summary of impacts and mitigation measures in Chapter 3 of the EIR reports that
impacts to cultural resources are less than significant, and no mitigation is required. It further
concludes that the cumulative loss of cultural resources is a significant and unavoidable impact.
This is inconsistent with Summary Table 3.0-1 and Section 5.2, which describe impacts to
archaeological resources as significant prior to mitigation and less-than-significant after
implementation of the mitigation measures described above. This inconsistency should be corrected
in the final P.IR.
I have also reviewed Appendix E, the Historical Resources Assessment by Historic Environment
Consultants. This report provides detailed historical background on the extant buildings at the
project site, and concludes that none of the buildings qualify as historical resources under CEQA. I
find the significance evaluations in the report and FIR weak. I do not necessarily disagree with the
conclusions, but I find the reasoning poorly explicated and the language confusing. The report
presents substantial detail on the history of each building, but these details are not linked to the
specific eligibility criteria of the California Register of Historic Resources or the local Sacramento
Register, so the reader can not reach a clear understanding of how the conclusions were reached,
particularly in terms of the significance criteria and integrity considerations.

A key element of the analysis appears to be the conclusion that the buildings have important
historical associations, but none retain sufficient integrity to convey those associations. Because
each of these buildings has a long history of use and adaptive modification, the key associations
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should be more clearly explained, the period(s) of significance for each building clearly defined, and
the character-defining elements described in those terms. It can then he more clearly explained how
subsequent modifications have affected the important characteristics of each building. Photographs
comparing the current condition with the period of significance also would help the reader
understand the argument for loss of integrity more clearly.

An important consideration when evaluating the integrity of a building is the extent to which
modifications may be reversible through application of restorative techniques. For example, covered
windows and transoms may be easily uncovered and returned to their original status, and wooden
sashes can replace later aluminum inserts (as long as the original openings are intact), thereby
restoring the integrity of those features. Stucco or paneling covering older brickwork may be
removed, revealing the original building facades and fabries. Even the deteriorated interiors of
abandoned buildings may be repaired and restored. Appendix F. gives little indication of the state of
the original fabric of the structures, and whether modifications that detract from the integrity of the
buildings may be reversible.
Equally as important, each building seems to be evaluated individually, without consideration for the
possibility that the grouping comprises part of a potentially significant historical district. The project
site is surrounded by, though not included in, several formally recognized historic districts.
Tremainc and Associates proposed a Sacramento Underground 1-listoric District that included the
project site, and the Bilimore Hotel at 1009 J Street and The Broiler at 1013-1015 7 Street also have
been identified as possible contributors to a future downtown historic district. Page 2.0-4 of the EIR
notes that preservation of these buildings was brought up before the City Council in 2002, but the
Council deferred action until a project was proposed for the site. At this juncture, it would seem
appropriate to reconsider whether these buildings contribute to the significance of such a district.
Thank you for the opportunity to review and comment on the cultural resources analysis of the EIR
for The Metropolitan Project. Please contact me if you have any questions on the comments offered
above, or wish to discuss the project further.

Sincerely,

Barry A Price, M.A., RPA
Vice President

Applied L.arthWorks, Inc.
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Curriculum Vitae
BARRY A. PRICE, RPA
Applied EarthWorks, Inc.
5090 N. Fruit Avenue, Suite 101 • Fresno, CA 93711
(559) 229-1856 • bprice@appliedearthworks.wm

EDUCATION
M.A.

Cultural Resource Management, Sonoma State University, 1994.

B.A_

Anthropology (with honors), Sonoma State University, 1976.

Speciaiized Training
2004

"CEQA for the CRM Professional." American Cultural Resources Association/Hicks and
Company.

2003

"The California Environmental Quality Act: How Does It Fit in Historic Preservation Efforts?"
Planning and Conservation League and the Educational Foundation of Ainerica.

1999

"The New 36 CFR Part 800: Highlights of Changes." Advisory Council on Historic Preservation.

1995

"California Environmental Quality Act: A Step-by-Step Approach to Compliance," University of
California, Davis, Land Use and Natural Resources Program

1995

"Cultural Resources Industry Outreach Training Course," Federal Energy Regulatory
Commission (FERC) Off-ice of'Pipeline Regulation

1994

"Advanced Seminar on Preparing Agreement Documents under Section 106." U.S. General

1992

"Federal Projects and Historic Preservation Law," Advisory Council on Historic Preservation

1992

I.ithic Technology Workshop, Dr. Jeffrey Flenniken, California State University, Fresno

Services Administration and the University of Nevada, Reno

PROFESSIONAL EXPERIENCE
1997-

Vice President, Principal Archaeologist, and Western Division Manager, Applied
EarlhWorks, Inc., Fresno, California. Project administration and technical management
for projects throughout the western United States. Ensure compliance with federal and state
laws and regulations, and certify technical quality of reports and other documents. Serve as
principal liaison with clients, and govermnent agencies. Direct divisional marketing, new
business development, and personnel management. Supervise preparation of bids and
proposals, engage in contract negotiations, and manage budgets and workscopes. Also fulfill
corporate administrative duties assigned by the president and board of directors.

7995-1996 Senior Archaeologist and Western Division Manager, Applied EarthWorks, Inc.,
Fresno, California. Project administration and technical management for a corporate
division encompassing California, southern Oregon, and western Nevada. Prepare bids and
proposals, negotiate budgets and workscopes, and serve as principal liaison with clients and
government agencies. Ensure regulatory compliance and technical quality of reports and
other doctunents. Participate in marketing and new business development, personnel
management, and other duties assigned by the president.
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Vice President (1992-1995)/Assistant Vice President (1991-1992), IM^OTEC Research,
Inc.. Fresno, California. Project administration and technical management for a variety of
large and small projects throughout the western U.S. Ensure technical quality of reports and
other documents. Prepare bids and proposals and manage budgets and workscopes. Serve as
principal liaison with clients and government agencies. Participate in marketing and new
business development, personnel management, and other duties assigned by the president.

1989-1991

Senior Archaeologist/Program Manager for Nevada,lNPOTEC Research, Inc., Fresno,
California. Various administrative and technical functions relating to project design, data
acquisition, laboratory analysis, report preparation, and technical management.

19841989 Principal Archaeologist and Project Director, Retrospect Research Associates, Ely,
Nevada. As owner/operator of a small cultural resources consulting firm, directed nearly
200 archaeological projects on private and federally-administered property, under contract to
both federal agencies and to a variety of oil and gas, mining, and other private firms. A wide
variety of projects were completed, including large and small surveys, test excavations at
both historic and prehistoric sites, literature reviews, data analyses, architectural and
historical surveys, and preservation-oriented feasibility studios and development plans.
1985-1988

Historical and Archaeological Collections Manager, White Pine Public Museum, Ely,
Nevada. Served as technical consultant to the Museum Board of llirectors. Developed and
implemented a collections management policy covering acquisition, registration, storage,
preservation, curation, and deaccession of Museum collections.

1986

Consultant, Henderson to Boulder City Rail Line Reuse Feasibility Study. Under
subcontract with Shortline Enterprises and the Nevada State Department of Museums and
History, conducted an analysis of the state-owned railroad line between Henderson and
Boulder City, Nevada. Responsible for researching the line's history, reviewing and
contrasting it with other similar lines throughout the nation, exploring potential uses of the
property, and investigating the legal liabilities and ramifications of reuse.

1985

Project Supervisor, Lower Osceola Historic Site Evaluation. Under contract to the U.S.
Department of Interior (Bureau of Land Management), conducted a non-disturbing
archaeological evaluation of 26WP1674. Archival and field data were used to address site
significance, research potential, and National Register eligibility. Site management
alternatives including protection, data recovery, and interpretation were presented.

1984-1985 Principal Investigator and Project Director, Downtown McGill Historic Survey. Under
a grant from the Nevada Division of Historic Preservation and Archaeology, conducted an
historical and architectural survey of McGill, Nevada, a twentieth-century company mining
town. An inventory of historically significant buildings, structures, and sites was produced,
and the National Register eligibility of the district was evaluated.
1984

Principal Investigator and Project Director, Nevada Northern Railway Tourism
Complex Development Plan. Produced a feasibility study and development plan for historic
railroad properties in East Ely, White Pine County, Nevada-The study included preparation
of plans and cost estimates for restoration of buildings, rolling stock, and other equipment,
an estimate of the cost of establishing excursion service, and an assessment of other
expenses involved in establishing the facility as a major historic/recreational railroad
attraction.

1984

Principal Investigator, East Ely Historic Revitalization Project. Under grants from
several state agencies, directed a survey of 80 locations in East Ely, producing an inventory
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of historically significant buildings, structures, and sites, and a plan for preserving and
developing an historic district organized around the Nevada Northern Railway complex.
1983-1984 Staff Archaeologist, Bureau of Land Management, Ely District. Conducted cultural
resource clearance surveys on a variety of range-related projects including spring
developments, fencelines, and pipelines. Assisted the District Archaeologist in clearances of
mining notices and plans of operation.
1983-1984 Field Director, Intermountain Research, Silver City, Nevada. Directed 12 cultural
resource clearance surveys on federal property in eastern Nevada.
1982-1983 .Archaeological Specialist/Aistorian, California Department of Parks and Recreation,
Sacramento. Excavation of sealed historic deposits (1850-1860) beneath the Fallon Hotel,
Columbia State Historic Park. Inventory of nearly 200 historic sites in Calaveras and
Tuolumne, Counties.
1982

Field Technician and Laboratory Analyst, Infotee Development, Inc., Sonora,
California. Conducted field mapping and excavation of five prehistoric sites in the
Stanislaus National Forest. Lab responsibilities included cleaning, sorting, cataloguing, and
describing artifacts. Also reprocessed and reanalyzed material from previously excavated
sites.

1981

Archaeologist, Stanislaw; and Mendocino National Forests. Conducted cultural resource

1981

Field Technician, Infotec Development, Inc., Sonora, California. New Melones Reservoir

clearance surveys in advance of timber sales and other Forest projects.

Project. Excavation of prehistoric village sites in Calaveras and Tuolumne counties,
California.
1979-1981 Staff Archaeologist, Archaeological Resource Service, Novato, California. Served as
field director or crew chief on a variety of cultural resource management projects in the San
Francisco Bay Area and North Coast Ranges, California. Responsible for proposal writing,
administration and budget, field direction, and report preparation1977--1979 Staff Archaeologist, Cultural Resources Facility, Sonoma State University Foundation.
Field directed and/or administered more than 30 contracts for archaeological and historical
studies in the San Francisco Bay Area and North Coast Ranges of California. Clients
included federal, state, and local agencies as well as private businesses.
1976-1977 Archaeological Technician, Bureau of Land Management, Redding and Ukiah
Districts. Conducted cultural resource clearance surveys for timber sales, leaseholds, land
exchanges, recreation sites, and other BLM projects.
19751977 Curatorial Assistant, Anthropology Laboratory, Sonoma State University. Coordinated
field and lab projects and supervised the analysis and curation of archaeological specunens.
Also assisted the program director in a variety of other capacities including project
administration, budget and personnel management, research planning, and data processing
and distribution.

ARTICLES PUBLISH ED/PAPERS PRESENTED
2005

Fashionably Late: Chronological and Cultural Definitions of the Late Period on the Central
California Coast. Paper presented at the 39th Annual Meeting of the Society for California
Archaeology, Sacramento.
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2004

(with Susan K. Stratton and M. Colleen Hamilton) Hazardous Site Archaeology: A Case Study of
a Manufactured-Gas Plant Proceedings of the SocietvforCalifornia,4rchaeology 14: 21-24.

2002

A Clovis Point from the Sierra National Porest. Society jor CaliJ'm'nia Arehaeoio,gy Newsletter
36(1):15-16.

2000

(with Susan K. Stratton and M. Colleen Hamilton) Hazardous Site Arcltaeofogy: A Case Study of
a Manufactured Gas Plant- Paper presented at the 34th Annual Meeting of the Society for
California Archaeology, Riverside.

1998

Two Cupule Rock Art Sites in Elko County, Nevada. In Rock Art Studies in the Great Basin,
edited by Erie W. Ritter. Coyote Press Archives of Great Basin Prehistory Number 1.

1997

Evidence for a 200-Year-Long Late Holocene Drought Along California's Central Coast. Paper
presented at the 31 st Annual Meeting of die Society for California Archaeology, Rohnert Park.

1996

Late Holocene Climatic Fluctuations along the California Coast: The Paleoenvironmental Data
from CA-SBA-2696. Paper presented at the 30th Annual Meeting of the Society for California
Archaeology, Bakersfield.

1995

Archaeological Investigations for the Mission Hills/Santa Ynez Extension of the Coastal
Aqueduct. Society for CalFfornia Archaeology Newsletter 29(2): 9-10. Fullerton.

1994

(with Timothy W. Caraday) Predictive Models and Site Survey: A 1,000 Mile Transect. Paper
presented at the 59th Aimual Meeting of the Society for American Archaeology, Anaheim,
California.

1994

California Archaeology: 7'he Future of the Past. Paper presented to the Archaeological Institute of
America for California Archaeology Week, May 1994.

1991

Archaeology in the Oil Patch: A Research and Management Agenda for l'rap Spring. Nevada
Archaeologist 9. Reno.

1990

The Boulder Creek Cupules. Paper presented at the 22nd Biennial Great Basin Anthropological

1989

McGill, Nevada: An Example of Company Town Architecture as Social History. Paper presented

Conference, Reno, Nevada.

at the Building the West Conference on Vernacular Architecture West of the Rockies, Reno,
Nevada.
1988

(with Sarah E. Johnston) A Model of Late Pleistocene and Early Holocene Adaptation in Eastern
Nevada. In Early Human Occupation in For I3'es'tern North America: The Clovis-Archaic
Interface, edited by J. Willig, C. M. Aikens, and B. Fagan, pp. 231-250. Nevada State Museum
Anthropological Papers 21, Carson City.

1987

Nevada's Black Gold. Reno Gazette-Journal, 2 March: Ili-'iE. Reno, Nevada.

1987

(with Walter E. Cuchine) Ethnic Cultures of White Pine County, Nevada. Nevada Humanitics
Committee, Reno.

1986

Paleoindian Site Types and Settlement Patterns in Eastern Nevada. Paper presented at the 20th
Biennial Great Basin Anthropological Conference, Las Vegas, Nevada.

1986

Boom Towns and Copper Camps: An Archaeological Survey ofHistoric Sites in White Pine
County, Nevada. Nevada Division of Historic Preservation and Archaeology, Carson City.
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The Pony Express in Nevada. In Nevrula: 1864-1985, The O'01cia1 Publication of the Nevada Day
Celebration. Southern Nevada Memorial Hospital Foundation, Inc., Las Vegas.

1985

Office of
Red Metal Railroad: The History of the Nevada Northern Railway. Nevada Governor's
Community Services and White Pine County Chamber of Commerce.

1984

Upland Site Utilization in the Western Pluvial Lakes Tradition. Paper presented at the Annual
Meeting of the Nevada Archaeological Association, Ely, Nevada.

TECHNICAL REPORTS
Baloian, Mary Clark, Randy 13aloian, Michael J. Moratto, and Barry A. Price
2006

Cultural Resources Survey and Evaluation on the Sumner Peck Ranch for the Tesoro Viejo
Project, Madera County, California. Applied Earth Works, Inc., Fresno, California. Prepared
for Tesoro Viejo, Inc., Fresno, California.

Lebow, Clayton C3., Nathan E. Stevens, Barry A. Price, Rebecca L. McKim, ^:'endy M. Nettles, Leeann
G. Haslouer, Michael H. Icnwatle, and .lason M. Fancher
Archaeological Investigations Supporting Consultation with the State Historic Preservation
2006
Officer for the Privatization ofMilitmy Family flousing on Vandenberg Air Force Base,
Santa Barbara County, California. Applied EarthWorks, Inc., Lompoc, California. Submitted
to 30 CESICEVPC, Vandenberg Air Force Base, California,
Nettles, 'Wendy M.
The Copelands Project: Neophytes, Shopkeepers, and the Soiled Doves of San Luis Obispo,
2006
with contributions by M. Colleen Idamilton, Barry A. Price, Rachael Nixon, Virginia S.
Popper, Kholood Abdo-Hintzman, Mary Clark Baloian, John D. Goodman B, Sherri M. Gust,
Ann M. Munns, I)ina M. Coleman, and Keith Warren. Applied Earth Works, Inc., Fresno,
California. Submitted to City of San Lais Obispo Department of Community Development,
San Luis Obispo, California.
Price, Barry A., Sandra S. Flint, and Michael J. Moratto
Cultural Resources Treatment Plan for the Kern Delta Water District Water Banking and in
2006
Lieu Water Supply Program, Kern County. California. Applied EulhWorks, Inc., Fresno,
California. Prepared for Kern Delta Water District, Bakersfield, California, Jud Monroe
Consulting Services, San Anselmo, California, and Black & Veatch, Overland Park, Kansas.
Flint, Sandra S., Barry A. Price, Randy Baloian, Mary Clark Baloian, and Kathleen Jernigan
Archaeological Investigations at CA-SMA-109/H, CA-SMA-151, and CA-SAM-347, Pillar
2005
Point Air Force Station, Santa Mateo County, California. Applied EarthWorks, Inc., Fresno,
California. Submitted to 30 CES/CEVPC, Vandenberg Air Force Base, California.
Gerber, Joyce L., Barry A. Price, Clayton G. Lebow, and Mary Clark Baloian
Cultural Resources Management Plan for Pillar Point Air Force Station, San Mateo County,
2005
California. Preliminary Final. Applied EarthWorks, Inc., Fresno, California. Submitted to
U.S. Air Force, 30 CES/CEVPC, Vandenberg AFB, California.
Jernigan, Kathleen, Randy Baloian, and Barry A. Price
Cultural Resources Inventory for the Spring Hill Ranch Subdivision, Mariposa County,
2005
California Applied EarthWorks, Inc., Fresno, California. Prepared for Rod Hylton, Fresno,
California.
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Lloyd, Jay B., Randy Baloiau, Barry A. Price, and Mary Clark Baloian
Extended Phase I and Phase 2 Archaeologlcallnvestigations, Cachuma Lake Boat Launch
2005
Ramp Facilities Improvements, Santa Barbara Countv California. Applied EarthWorks, Inc.,
Fresno, California. Prepared for Santa Barbara County Parks, Santa Barbara, California.
Submitted to U.S. Bureau of Reclamation, Mid-Pacific Region, Sacramento, California.
Lloyd, Jay B., and Barry A. Price
rlrchaeological Evaluation Proposal for Nlza,se 1I Test F.ccavatr'ores at ('A-SBA-1229,
2005
Paradise Road Emergency Repair Project, Santa Barbara County, California, Applied
EarfhWorks, Inc, Fresno, California. Prepared for County of Santa Barbara County Public
Works Department, Santa Barbura, California.
Lloyd, Jay B., Joseph Schuldenrein, and Barry A. Price
2005

Archaeological Testing at CA-SLO-879 for the Estero Marine Terminal Source Removal
Project, San Luis Obispo. California. Applied BarthWorks, Inc., Fresno, California.
Submitted to Rincon Consultants, Inc., San Luis Obispo, California.

Price, Barry ACultural Resources Management Review for Rancho San Marcos Golf Course Improvements,
2005
Santa Barbara Comity, California. Applied Earth Works, Inc., Fresno, California. Prepared
for Rincon Consultants, Inc., Ventura, California.
2005

Revised Report of Archaeological Monitoring at C4-MAD-652, 46066 Sutton Drive, Lot 37
Fresno River I3states, Oakhurst. Applied E:u2hWorks, Inc., Fresno, California. Submitted to
County of Madera Planning T)epartnent, Madera, California.

Price, Barry A., and Carole Denardo
2005

Resource Interpretation and Public Awareness Plan. Integrated Cultural Resources
Management Plan for Vandenberg Air Force Base, N ol. Q, edited by Michael J. Moratto and
Barry A. Price. Applied h.arthWorks, Inc., Fresno, California- Submitted to 30 CES/CEVPC,
Vandenberg Air Force, Base, California.

Price, Barry A., Jay B. Lloyd, Sandra S. Flint., Mary Clark Baloian, Michael Mino, Randy Baloian, David
Earle, and Alan Garfinkel
Final Eligibility and Effects Assessnrent at CA-L4N-192, Stephen Sorenson Park, Los
2005
Angeles County, California. Applied EarthWorks, Inc., Fresno, California. Prepared for
Rincon Consultants, Inc., Ventura, California. Submitted to Community Development
Commission of the County of Los Angeles, Monterey Park, California.
Tanaguchi, Christeen, and Barry A. Price
National Register of Historic Places Registration Form: San Joaquin Light & Power
2005
Corporation Building, 1401 Fulton Street, Fresno, California. Applied Earth Works, Inc.,
Fresno, California.
Baloian, Mary Clark, Wendy M. Nettles, Barry A. Price, and Dina M. Coleman
Archaeological Investigations at the H'aivona Hotel Complex, Yosemite National Park,
2004
California. Applied EarthWorks, Inc., Fresno, California. Submitted to Yosemite Concession
Services C'orporaGpn, Yosemite, California.
Baloian, Mary Clark, and Barry A. Price
historic Properties Management Plan for the Crane Valley Flydroelectric Power Project in
2004
Madera County, California. Applied EarthWorks, Inc., Fresno, California. Submitted to
Pacific Gas and Electric Company, San Francisco.
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Nettles, Wendy M_, and Barry A. Price
Phase 2 Evaluation of the NT U Aline Site (Gff-SBlf-372511) in Santa Barbara County,
2004
California Applied EarthWorks, Inc., Fresno, California. Prepared for Santa Maria Pacific,
LLC, Santa Maria, California.
Price, Barry A.
Historic Property Survey Report for the T iuri Road Bridge Replacement Project in San Luis
2004
Obispo County, California- Applied EarthWorks, Inc., Fresno, California. Prepared for Essex
Environmental, San Luis Obispo, California. Submitted to County of San Luis Obispo
Department of Public Works, San Luis Obispo, California, and California Department of
Transportation District 5, San Luis Obispo, California.
Price, Barry A., Randy Baloian, and Peggy Beedle
Historical Resources Analysis for the Estero Marine Terminal Sonrce Removal Project, San
2004
Luis Obispo County, California Applied Earth Works, Inc., Fresno, California. Submitted to
Rincon Consultants, Inc., San Luis Obispo, California.
Price, Barry A., Sandra S- Flint, and Randy Baloian
Cultural Resources Management Plan for the Topock Compressor Station Expanded
2004
Groundwater Extraction and Treatment System, San Bernardino County, California. Applied
EarthWorks, Inc., Fresno, California. Prepared for Pacific Gas and Electric Company, San
Francisco, California.
Price, Barry A., and Wendy M. Nettles
Historical Resources Analysis for the Old drrnenian Town Redevelopment Project in Fresno,
2004
CaliJbnria Applied EarthWorks, Inc., Fresno, California. Submitted to TIES Corporation,
Fresno, California.
Brady, Jon L., with contributions by Wendy M. Nettles and Barry A. Price
Historic Property Survey for Proposed School Site N. Applied Earth Works, Inc., Fresno,
2003
California. Submitted to Fresno Unified School District Facilities Management and Planning
Department, Fresno, California,
Livingstone, David M., with contributions by Wendy M. Nettles, Barry A. Price, and Randy Baloian
2003

Historic Property Survey. for Fresno Urrified School District Proposed Elementary School
Site D-2, Fresno, California. Applied Earth Works, Inc., Fresno, California. Submitted to
Fresno Unified School District Facilities Management and Planning Department, Fresno,
California.

Lloyd, Jay B., Daniel I lart, and Barry A. Price
Archaeological Testing and Evalualion for the Shell Pipeline Company, LP, Alarsh Creek
2003
Pipeline Replacement Project in Contra Costa County, California. Applied EarthWorks, Inc.,
Fresno, California. Submitted to Essex Environmental, San Luis Obispo, California.
Price, Barry A., and Randy M. Baloian
Positive Archaeological Survey for a Proposed Bridge Replacement on.lalama Road in Santa
2003
Barbara County, California. Applied Earth Works, Inc., Fresno, California. Submitted to
County of Santa Barbara Public Works Department, Santa Barbara, California.
Price, Barry A., and Carole Denardo
Resource Interpretation and Public Awareness Plan. Integrated Cultural Resources
2003
Management Plan for Vandenberg Air Force Base, vol. 4, edited by Michael J. Moratto.
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Applied EarthWorks, Inc., Fresno, California. Submitted to 30 Cl?SICEVPC, Vandenberg Air
Force Base, California.
Price, Barry A.
Negative Archaeological Survey Report for the Old Coast Highway Bridge Replacement
2003
Project, Santa Barbara County, California. Applied EarthWorks, Inc., Fresno, California.
Submitted to County of Santa Barbara Public Works Department, Santa Barbara, California.
2003

N'egative Archaeological Survey Report for the Black Road Bridge (51 C-0051) Replacement
Project in Santa Barbara County, California. Applied FazthWorks, Inc., Fresno, California.
Submitted to County of Santa Barbara Department of Public Works, Santa Barbara,
California.

Flirt, Sandra S., Barry A. 1'rice, Jay B. Lloyd, Dina M. Coleman, Wendy Nettles, and Mary Clark
Baloian
2002

PG7=PG&1s Pipeline Expansion Project, Line 401 Capacity Loops: Supplemental Testing
and Evaluation Report and historic Properties Treatment Plan far the Northern Lcop in
dlodoc County, California. Applied EarthWorks, Inc., Fresno, California. Submitted to
Pacific Gas and Electric Company, Walnut Creek, California.

Nettles, Wendy M., M. Colleen Hamilton, and Barry A. Price
Archaeological Research Design and Testing/Mitigation Plan for the Copelands Project, San
2002
City of
Luis Obispo, California. Applied EarthWorks, Inc., Fresno, California. Submitted to
San Luis Obispo Community Development Department, San Luis Obispo, California.
Price, Barry A.
Management of Cold War Resources. Integrated Cultural Resources Management Plan for
2002
Vandenberg Air Force Base, vol. 3, edited by Michael J. Moratto. Applied EartbWorkS, Inc.,
Fresno, California. Submitted to 30 CES/CEVPC, Vandenberg Air Force Base, California.
2002

PGT-PG&E Pipeline Expansion Project, Line 401 Capacity Loops: Exclusionmy Fencing at
Rock Disposal Areas AM 52 and AM 53, Modoc County, California. Northern Loop Letter
Report 2---Addendum 1. Applied F.arthWorks, Inc., Fresno, California. Prepared for Pacific
Gas and Electric Company, Walnut Creek, California. Submitted to Bureau of hamd
Management, Redding, California; USDA Modoc National Forest, Alturas, California; and
State Office of Historic Preservation, Sacramento.

2002

Pt>I-PG&.E Pipeline Expansion Project, Line 401 Capacity Loops: Supplemental
Archaeological Investigation of Four Additional Temporary Work Spaces, Two Ancillary
Areas, and Three Access Roads in Shasta County, California. Southern Loop Letter Report 5.
Applied EarthWorks, Inc., Fresno, California. Prepared for Pacific Gas and Electric
Company, Walnut Creek, California. Submitted to Bureau of Land Management, Redding,
California, and State Office of Historic Preservation, Sacramento.

2002

PGT-PG&E Pipeline Expansion Project, Line 401 Capacity Loops: Supplemental
Archaeological Investigation ofNine Additional Temporary Work Spaces (MA 48, 49, 50, 52,
53, 60, 70, 73, and 82) and Aline Access Roads (MR l, 3, 5,6, 8, 15, 16, 17, and 18) in iYlodoc
County, California. Northern Loop Letter Report 2. Applied EarthWorks, Inc., Fresno,
California. Prepared for Pacific Gas and Electric Company, Walnut Creek, California.
Submitted to Bureau of Land Management, Redding, California; USDA Modoc National
Forest, Alturas, California; and State Office of Historic Preservation, Sacramento.
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PGT-PG&1i Pipeline Expansion Project, Line 401 Capacity Loops: Supplemental
Archaeological Investigation of Six Ancillary Areas near Tionesta in Modoc Counry,
California. Northern Loop Letter Report 5. Applied EartbWorks, Inc., Fresno, California.
Prepared for Pacific Gas and Electric Company, Walnut Creek, California. Submitted to
Bureau of Land Management, Redding, California; USDA?vlodoc National Forest, Alturas,
California; and State Office of Historic Preservation, Sacramento.

Price, Barry A., and Carole A. Denardo
Archaeological Investigationsfor the Olde Towne Nipomo Enhancement Project, San Luis
2002
Obispo County, California. Applied EarthWorks, Inc., Fresno, California. Submitted to Essex
Fnvironmental, San Luis Obispo, California.
Price, Barry A., Sandra S. Flint, and Jay B. Lloyd
PCr'T-PG&E Pipeline Expansion Project Line 401 Capacity Loops: Supplemental
2002
Archaeological Inventors and Evaluation and Historic Properties Treatment Plan for the
Southern Loop in Shasta County, California. Applied SarthWorks, Inc., Fresno, California.
Submitted to Pacific Gas and Electric Company, Walnut Creek, California.
Price, Barry A., Wendy M. Nettles, and Carole Denardo
2002

Cultural Resources Inventory for the Copelands Project, San Luis Obispo, California.
Applied EarthWorks, Inc., Fresno, California. Submitted to City of San Luis Obispo,
Department of Community Development, San Luis Obispo, California.

Coleman, Dina M., Mary Clark Baloian, Wendy M. Nettles, and Barry A. Price
2001

Preliminary Evaluation Reporl: Archaeological Investigations at Washburn Cottage,
6Yawona Hotel Complex, Yosemite National Park, California. Applied Earth Works, Inc.,
Fresno, California. Submitted to Yosemite Concession Services Corporation, Inc., Yosemite,
California.

Flint, Sandra S., and Barry A. Price
Archaeological Survey Report for the Friant Road Improvement Project, Fresno County,
2001
California. Applied EarthWorks, Inc., Fresno, California. Prepared for The Twining
Laboratories, Inc., Fresno, California. Submitted to County of Fresno Public Works
Department, Fresno, California, and California Department of Transportation, District 6,
Fresno.
Lebow, Clayton G., Mary Clark Baloian, Douglas R. Harro, Rebecca L. McKim, Carole Denardo, Jill
Oaken, Eugene Romanski, and Barry A. Price
Final Report of:lrclmeologicallnvestigatials, Reaches 58 and 6, Coastal Branch Aqueduct,
2001
Phase 11, with contributions by Jeff A. Parsons. Applied EarthWorks, Inc., Fresno, California.
Prepared for Central Coast Water Authority, Bnellton, California.
Palmer, Kevin (Lex), Barry A. Price, and Sandra S. Flint
Historic Study Report for the Friant Road Improvement Project, Fresno County, California.
2001
Applied Earth Works, Inc., Fresno, California. Prepared for The Twining Laboratories, Inc.,
Fresno, California. Submitted to County of Fresno Public Works Department, Fresno,
California, and California Department of Transportation, District 6, Fresno.
Palmer, Kevin (Lex), Keith Warren, and Barry A. Price
Cultural Resources Inventory-for the San Luis Obispo County.4dministration Building, San
2001
Luis Obispo, California. Applied Ea.rthWorks, Inc., Fresno, California. Submitted to Mono
Group, Inc., San I,uis Obispo, California.
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Price, Barry A.
Archaeological Survey Report for the Ramajal Creek Bridge (51C-016) Seismic Retrofit
2001
Project onTalanwRoad, Santa Barbara Coiatty, California. Applied EarthWorks, Inc.,
Lompoc, California. Prepared for Santa Barbara County Department of Public Works, Santa
Barbara, California. Submitted to California Department of Transportation, District S, San
Luis Obispo, California.
2001

ArchitecturalAssessment of the Cottonwood Creek Bridge (41(,'-()00), Madera County,
California. Applied ParthWorks, Inc., Fresno, California. Letter report to Madera County
Road Department, Madera, California.

2001

CultivalResources.isse,rsmentforaProposedC,ommunicationTower.Site,DenvertonICA1595C, Salerno County, Calij'ornia. Applied Earth Works, Inc., Fresno, California. Submitted
to ASR Engineering, Inc., Fresno, California.

2001

Cultural Resources Investigation ofProposed Prison Site, Orange Cove, Fresno County,
California. Applied EarthWorks, Inc., Fresno, California. Submitted to Conestoga-Rovers &
Associates, Baton Rouge, Louisiana.

2001

Historic Property Survey Report for the Balsam Creek Bridge Replacement Prr ject,
Huntington Lake Road, Fresno County, California. Applied EarthWorks, Inc., Fresno,
California. Prepared for W. Koo & Associates, Orange, California. Submitted to Fresno
County Department of Public Works, Fresno, California, and California Department of
Tnnsportation, District 6, Fresno, California.

2001

Historic Property Survey Report for the Carpinteria Class 11 Coastal Bike Path on Via Real,
Santa Barbara County. California. Applied Earth Works, Inc., Lompoc, California. Prepared
for Bengal Engineering, LP, Goleta, California, and City of Carpinteria Department of Public
Works, Carpinteria, California. Submitted to California Department of Transportation,
District 5, San Luis Obispo, California.

2001

Historic Property Survey Report for the liamajal Creek Bridge (51C-1716) Seismic Retrofit
Project on Jalama Road, Santa Barbara County, California_ Applied Earth Works, Inc.,
Lompoc, California. Prepared for Santa Barbara County Department of Public Works, Santa
Barbara, California. Submitted to California Department of Transportation, District 5, San
Luis Obispo, California.

2001

Negative 3rchaeological Survey Report, Clark Avenue and Highway 101 Park and Ride,
Orcutt, Sa+ta Barbara County, California. Applied EarthWorks, Inc., Fresno, CaliforniaSubmitted to Santa Barbara County Department of Public Works, Santa I3arbara, California.

Price, Barry, Mary C. Baloian, and Michael J. Moratto, with contributions by Dina Coleman, Wendy
Nettles, and Lyn Meckstroth
Research Pesignfor-ArchaeologicalInvestlgations at the Wawona Hotel Complex, Yosemite
2001
National Park, California. Applied EarthWorks, Inc., Fresno, California. Submitted to
Yosemite Concession Services Corporation, Inc., Yosemite, California.
Price, Barry A., Sandra S. Flint, and Christopher Ryan
ArchaeologicalInvesti,gations at Chepo Saddle, Road 222 Reconstruction Project, hladera
2001
County, California. Applied Earth Works, Inc., Fresno, California. Submitted to U.S.
Department of Transportation, Federal Highway Administration, Lakewood, Colorado
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Denardo, Carole, and Barry A. Price
Cultural Resources Survey for the Cathedral Oaks/Glen Annie Signal Project, Goleta,
2000
California. Applied EarthWorks, Inc., Lompoc, California. Submitted to County of Santa
Barbara, Public Works Department, Santa Barbara, California.
Flint, Sandra S., Wendy M. Nettles, Stefani D. Hooper, Mary Clark Baloian, Barry A. Price, Carol Brill,
and Shari Alborg
Heritage Resources Inventay,,4rchaeological Survey on Tahoe National Forest, Nevada
2000
Coamtv, California, for Pacific Gas and Electric Comparry Transmission Line Separation
Project on National Forest Lands. Applied EartbWorks, Inc., Fresno, California. Submitted
to Pacific Gas and Electric Company, San Francisco.
Flinl, Sandra S., Wendy M. Nettles, Slefalti D. Hooper, Barry A. Price, Mary Clark Baloian, and Carol
Brill
2000

Heritage Resources Inventory, Archaeological Survey on Sequoia National Fore.st, Fresno
and Tulare Counties, California, for Pacific Gas and E7ectric Company Transmission Line
Separation Project on National Forest Lands. Applied EarthWorks, Inc., Fresno, California.
Submitted to Pacific Gas and Electric Company, San Francisco.

Flint, Sandra S., Wendy M. Nettles, Stefani D. Hooper, Barry A. Price, and Carol Brill
Heritage Resources Inventory, Archaeological Survey on Sierra National Forest, Fresno and
2000
Made.ra Counties, California, for Pacific Gas and Electric Company Transmission Line
Separation Project on National Forest Lands. Applied EarthWorks, Inc., Fresno, California.
Submitted to Pacific Gas and Electric Company, San Francisco.
Flint, Sandra S., Wendy M. Nettles, and Barry A. Price
Archaeological Survey of Selected Portions of the Santa Margarita Ranch, San Luis Obispo
2000
County, California. Applied EarthWorks, Inc., Fresno, California. Submitted to Santa
Margarita Ranch LL.C, San Luis Obispo, California.
Flint, Sandra S., Barry A. Price, Stefani D. Flooper, Wendy M. Nettles, Mary Clark Baloian, Carol Brill,
and Jason Brown
Heritage Resources Inventory, Archaeological Survey on Plumas National Forest, Plumas
2000
and Butte Counties, California, for Pacific Gas and Electric Company Transmission Line
Sepwation Project on National Forest Lands. Applied EarthWorks, Inc., Fresno, California.
Submitted to Pacific Gas and Electric Company, San Francisco.
Flint, Sandra S., Barry A. Price, Wendy M. Nettles, Stefani D. Hooper, Mary Clark Baloian, Carol Brill,
and Shari Alborg
Heritage Resources Inventory, Archaeological Survey on Eldorado National Forest, B1
2000
Dorado and Amador Counties, California, for Pacific Gas and Electric Company
Transmission Line Separation Project on National Forest Lands. Applied EarthWorks, Inc.,
Fresno, California. Submitted to Pacific Gas and Electric Company, San Francisco.
Palmer, Kevin (Lex), Barry A. Price, and Sandra S. Flint
Historic Studv Report for the Friant Road Improvement Project, Fresno County, California.
2000
Applied EarthWorks, Inc., Fresno, California. Submitted to Count), of Fresno Public Work
Department, Fresno, California.
Price, Barry A.
Historic Property Survey Report for the Balsam Creek Bridge Replacement Project,
2000
Huntington Lake Road, Fresno County, California. Applied Earth Works, Inc., Fresno,
California. Draft submitted to ENSR, Camarillo, California.
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Price, Barry A., Sandra S. Flint, and Christopher Ryan
2000

Madera
Archaeological Investigations at Chepo Saddle, Road 222 Reconstruction Project,
County, California. Applied EarthWorks, Inc., Fresno, California. Submitted to U.S.
Department of Transportation, Federal Highway Administration, Lakewood, Colorado.

Wyss, Marilyn, and Barry A. Price
Cultural Resources Investigations at CA-SBR-9998 near Needles in San Bernardino County,
2000
California. Applied EarthWorks, Inc., Fresno, California. Submitted to ASR Engineering,
Inc., Fresno, California.
Flint, Sandra S., and Barry A. Price
Archaeological Survey Report for the Friant Road Improvement Project, Fresno County,
1999
California. Applied EarthWorks, he., Fresno, California. Submitted to'fbe Twining
Laboratories, Fresno, California.
Flint, Sandra S., Barry A. Price, Douglas R. IIarro, and Rebecca L. McKim
Archaeological Testing at C9-SLO-1075, San Luis Obispo Cotrnry, California. Applied
1999
EarthWorks, Inc., Lompoc, California. Submitted to Cannon Associates, San Luis Obispo,
California.
Hamusek-McGann, Blossom, Sandra S. Flint, Melinda Peak, and Barry A. Price
Evaluation of 181listoric tVLnes in the Whiskurytown Unit, Whiskeytown-Shasta-Prinitv
1999
National Recreation Area, Shasta County, California. Applied EarthWorks, Inc., Fresno,
California. Submitted to Redwood National Park, Arcata, California.
Lebow, Clayton G., and Barry A. Price
Archaeological Data Recovery Plan for the Fairview Avenue Overhead Replacement Project,
1999
Santa Barbara County, California. Applied Earth Works, Inc., Fresno, California. Submitted
to County of Santa Barbara, Department of Public Works, Engineering Departrnent, Santa
Barbara, California.
1999

Revised Archaeological Data Recoveiy Plan for the Fairview Avenue Overhead Replacement
Project, Santa Barbara County, California. Applied EarthWorks, One., Fresno, California.
Submitted to County of Santa Barbara, Department of Public Works, Engineering
Department, Santa Barbara, California.

Price, Barry A.
Historic Property Survey Report for the Balsam Creek Bridge Replacement ProTect,
1999
Huntington Lake Road, Fresno County, California. Applied EarthWorks, Inc., Fresno,
California. Draft submitted to r3NSR, Camarillo, California.
1999

Phace-I Archaeological Survey, APN 3-340-08 (Banning), Carpinteria, California. Applied
l:arthWorks, Inc., Lompoc, California. Letter report to Murphy King Real Estate. Carpinteria,
California.

1999

Scope of Work for Cultural Resources Evaluation and Archaeological Impact Mitigation,
Santa Barbara I Manufactured Gas Piant Site Remediation Project, Santa Barbara,
California. Applied EarthWorks, Inc., Lompoc, California. Submitted to Dames & Moore,
Santa Barbara, California.

1999

WGR Gas Pipeline Project, Task 1' Review andAnalysis ofCrdtaral Resource
Documentation. Applied Faith Works, Inc., Fresno, California. Letter report to MHA
Envilonmental Consulting, Inc., San Mateo, California.
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Price, Barry, Scott Williams, Carole 1>enardo, and Jeff Parsons
1999

Archaeological Testing at the Unocal Avila Tank Farm, Avila Beach, California Applied
EarthWorks, Inc., Fresno, California. Submitted to IF, Rcmediation Technologies, Inc., Avila
Beach, California.

Snyder, Bonnie, and Barry A. Price
1999

Historical Evaluation of the H. I,. Poe House, 745 W. 19th Street, Merced California.
Applied EarthWorks, Inc., Fresno, California, and P. S. Preservation Services, Sacramento,
California. Submitted to Russell Associates, Palo Alto, California.

Denardo, Carole, and Barry A. Price
Archaeological Background Studies for the Parma Park Fuels Hazard Reduction Project,
1998
City of Santa Barbara, California. Applied EarthWorks, Inc., Fresno, California. Submitted
to the City of Santa Barbara Parks Department.
McKim, Rebecca, and Barry A. Price
Archaeological Survey for the Hollister Avenue Interchange Replacement, Goleta,
1998
California. Applied EarthWorks, Inc., Fresno, California. Submitted to the Santa l3arhara
County Department of Public Works.
Price, Barry A.
Cultural Resources Constraints Analysis, Orion Pacijic Railroad Coastline Sidings Project,
1998
Santa Barbara and Ventura Counties, California. Applied Earth Works, Inc., Fresno,
California. Submitted to Myra L. Frank and Associates, Inc., Los Angeles.
Price, Barry A., and Sandra S. Flint
Historic Properties Treatment Plan, Chepo Saddle Reconstruction Project, Sierra National
1998
Forest, California. Applied EarthWorks, Inc., Fresno, California. Submitted to the U.S.
Department of Transportation, Federal Highway Administration, Central Federal Lands
Highway Division, Lakewood, Colorado.
Ryan, Christopher, and Barry A. Price
Archaeological Survey for the Pine Creek Communities Development Project. Applied
1998
EarthWorks, Inc., Fresno, California. Submitted to Quad-Knopf Inc., Roseville, California.
Flint, Sandra S-, Barry A. Price, and Michael Strobl
Cultural Resource Studiesfor the Glacier Point Rehabilitafion and Restaration Project,
1997
Yosemite A'ational Park. Applied EarthWorks, Inc., Fresno, California. Submitted to
Yosemite Concession Services and the National Park Service, E•I Portal, California
MeKim, Rebecca L., and Barry A. Price
NRIIP Eligibility Testing at CA-,SBA-3487 (CA-SBA-ISO-608), Military Family]-lousing
1997
Project, Vandenberg Air Force Base, California Applied EarthWorks, Inc., Fresno,
California, for Tetra Tech, Inc., Santa Barbara, California. Submitted to 30 CES/CEV,
Vandenberg AFB, California. USAF Contract No. F04684-95-C:-0045, Task Assignment
No. 261.
Price, Barry A.
Archaeological Monitoring jor Installation ofPower and Fiber Optic Cables to Launch Site
1997
576-Z. Applied EarthWorks, Inc., Fresno, California. Letter report to Tetra Tech, Inc., Santa
Barbara, California. Submitted to 30 CES/CBV, Vandenberg AFB, California. USAF
Contract No. F04684-95-C-0045, ]',ask Assignment No. 216A.
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Finding of Adverse Gffect for the Replacement of the Z.aca Creek Bridges No. I and 2 (51C225 and 51 C-226) on Jonata Park Road Near Buellton in Santa Barbara County, California.
Applied EarthWorks, Inc., Fresno, California. Submitted to Department of Public Works,
County of Santa Barbara.

Price, Barry A., Sandra S. Flint, and Kham N. Slater
Cultural Resource Monitoring and Emergency Archaeological Excavations for Segment 2 of
1997
the Chorro Valley Water Transmission Pipeline Project. Applied EarthWork.s, Inc., Fresno,
California. Submitted to County of San Luis Obispo, Department of Planning and Building,
and the U.S. Army Corps of Engineers, Los Angeles District.
Clark, Mary E., Clayton G. l.ebow, Barry A. Price, and Carole Denardo
1996

Summary ofPhase-2 Investigations at CA-SLO-1674 (CCAP-5B-5), Coastal Agueduct, Phase
It Applied EarthWorks, Inc., Fresno, California. Submitted to the Los Angeles District of the
U.S'. Army Corp of Engineers and the Central Coast Water Authority, Buellton, California.

Denardo, Carole, Clayton G. Lebow, and Barry A. Price
Summary ofPhase-2 investigations at CCAP-6-2, Coastal Aqueduct, Phase 11 Applied
1996
E:uthWorks, Inc., Fresno, California. Submitted to the Los Angeles District of the U.S. Army
Corp of Engineers and the Central ('oast Water Authority, Buellton, California.
McKim, Rebecca, Douglas Ilarro, and Barry A. Price
Testing and Evaluation Report: CA-SBA-3387. Applied Earth Works, Inc., Fresno,
1996
California. Submitted to the Department of Public Works, County of Santa Barbara.
MeKiin, Rebecca, and Barry A. Price
Archaeological Survey Report far the Jonata Park Road Bridges Replacement Project.
1996
Applied Earth Works, Inc,.Fresno, California. Submitted to the Department of Public Works,
County of Santa Barbara.
Price, Barry A. (general editor)
Hunter-Gatherer Land Use in the San Antonio Creek Drainage: Archaeological
1996
Investigations at CA-SBA-2696, by Roger H. Cotten, Clayton G. Lebow, Carole Denardo,
Rebecca L. McKim, Douglas R. Harro, Charles H. Miksicek, and Brenda Bowser. Applied
EarthWorks, Inc., Fresno, California. Submitted to the Central Coast Water Authority,
Buel(ton, California.
Price, Barry A.
Archaeological Records .Search and Overview of Key Cultural Resource bssues for the.dlliant
1996
EELV/LCLS Project at Space Launch Complex 6, Vandenberg Air Force Base, California.
Applied EarthWorks, Inc., Fresno, California- Submitted to Reynolds, Smith, and Hills, Inc.,
Jacksonville, Florida.
1996

Archaeological Survey ofAccess Roads, Extra Work Spaces, and Soil Disposal Areas for
Reaches 5B and 6 of the Coastal Branch Aqueduct. Applied EarthWorks, Inc., Fresno,
California- Submitted to the Central Coast Water Authority, Buellton, California.

1996

Historic Properties Survey Report for the Jonata Park Road Bridges Replacement Project.
Applied EarthWorks, Inc., Fresno, California. Submitted to the Department of Public Works,
County of Santa Barbara.

1996

Report of Backhoe Testing at CA-SBA-1202- Applied Perth Works, Inc., Fresno, California.
Submitted to KBDR Partnership, Los Angeles.

74

July 15, 2008

The Metropolitan (P05-205)

CurriCUlum Vitae

[?arry A. Price-15

Price, Barry A., Rebecca L. McKim, and Michael H. Imwalle
1996

Cultural Resource Investigations for the Military Family Rousing project, Vandenberg ,41r
Force Base, California. 1NFOTEC Research, Inc., Fresno, California. Submitted to
Halliburton NUS Corporation, Pittsburgh, Peimsylvania.

1996

Cultural Resource bivestigations for the Combat Arms Training and Maintenance Facility,
Vandenberg Air Force Base, California. Applied EarthWorks, Inc., Fresno, California.
Submitted to Halliburton NUS Corporation, Pittsburgh, Pennsylvania.

Roper, C. Kristina, Ethan B. Bertrando, Marv E. Clark, Rebecca L. McKim, Douglas R. Harro, Michael
H. ImwaL'e, Betsy V. Bertrando, Carole A. 17enardo, and Barry A. Price
1996

Archaeological Testing and Evaluation Report: Segment 2 of the C/wrro Valley Water
Transmission Pipeline Project. Applied EarthWorks, Inc., Fresuo, California. Submitted to
Montgomery Watson, Walnut Creek, California, and the U.S. Anny Corps of Engineers, Los
Angeles District.

Cl:vlc, Mary E., and Barry A. Price
Summary of Extended Phase-1 investigations at CA-SLO-806. In Coastal Branch, Phase 11,
1995
Luis Obispo and
State Water Project Cultural Resources Survey, Reaches 5B and 6, San
Santa Barbara Counties, California, Appendix C, Extended Surveys (revised 23 August
1995), by Glenn Farris, Philip Hines, Mark Rhoades, and Betty J. Rivers. L^IFOTEC
Research, Inc., Fresno, California. Submitted to the State of California Department of Parks
and Recreation, Sacramento.
Hildebrandt, W. R., P. J. Mikkelscn, A. J. Gih-eath, S. A. Waeehter, J. E. Berg, P. D. Bouey, C. K. Roper,
R. T. Milliken, R. G. Atwell, A. J. Bailey, K. McGuire, C. G. Lebow, B. A. Price, K.1'. Katsura, J.
Oaken, C. M. Hodges, and D. G. Weatherby
Summary Reports: Prehistoric Sites, California. Archaeological Investigations, PGT-PGSE
1995
Pipeline Expansion Project, Idaho, Washington, Oregon, and California, vol. IIC.INFOTEC
Research, Inc.., Fresno, California. Submitted to Pacific Gas Transmission Company,
Portland, Oregon.
Imwalle, Michael, Mary Clark, and Barry A. Price
Archaeological Survey Report, Combat Arms Training and Maintenance Faciliry
1995
FandenbergAirForee 13iase, California. LNFOTEC Research, Inc., Fresno, California.
Submitted to Halliburton NUS Corporation, Pittsburgh, Pennsylvania.
1995

Archaeological Survey Report, Military Family housing Project, Vandenberg,4ir Force
Base, California. INPOTEC Research, Inc., Fresno, California. Submitted to Halliburton
NUS Corporation, Pittsburgh, Pennsylvania.

Price, Barry A., and Timothy W. Canaday
Results of Test Excavation Conducted for Spaceport Systems International, Inc., at Jpace
1995
Launch Complex 6 South, YandenbergAir Force Base, California. INFOTBC Research, Inc.,
Fresno, California. Submitted to Lockheed Environmental Systems and 'Technologies,
Lompoc, California.
Price, Barry A., Mary E. Clark, Carole Denardo, and Jeff A. Parsons
Summary of Phase-2 Investigations at C,9-SBA-2767 (CCAP-6-1), Coastal Aquedue{
1995
Phase 11. Applied EarthWorks, Inc., Fresno, California. Submitted to the Los Angeles District
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of the U.S. Army Corp of Engineers, Vandenberg Air Force Base, and the Central Coast
Water Authority, Buellton, California.
Price, Barry A., Roger H. Colten, Timothy W. Canaday, Mary Clark, Christopher Ryon, Terri P. Fulton,
Miehael H. Imwalle, and C. Kristina Roper
Final Report ofArchaeologic-0IInvestigations, Mission Hills and Santa YnezExtensions,
1995
Coastal Aqueduct Project, Phase II. INFOTEC Research, Inc., Fresno, California. Draft
submitted to the Central Coast Water Authority, Buellton, California.
Price, Barry A., Roger H. Colten, and Mary E. Clark
Research Design and Historic Properties Treatrrrent Plan for CA-SLO-806 (Ihe Walsh Site),
1995
,Vipomo, California. Applied EarthWorks, Inc., Fresno, California. Submitted to the Central
Coast Water Authority, Buelton, California, and the U.S. Army Corps of Engineers, Los
Angeles District.
Ripperda, Jerry, and Rosie'ihompson, with contributions by Price, Barry A.
Branch,
Final Environmental Impact Report: Addendum 5. In State Water Project, Coastal
1995
Phase. TI, and Mission Hills Extension, Cultural Resources, pp. 52-63. Department of Water
Resources, Sacramento.
Romanski, Eugene J., and Barry A. Price
Cullural Resources Irrverrtoryfor- One Segment of Porrderosa Telephone Company's
1995
Proposed U'Neals to North Fork Buried Fiber Optic Telephone Cable, Madera County,
California. INFOTEC Research, Inc., Fresno, California. Submitted to Ponderosa Telephone
Company, O'Neals, California.
Moratto, M. J., R. M. Pettigrew, B. A. Price, I,. A. Ross, and is. F. Schalk
Archaeological
Project Overview, Research Design, andArchaeotogieallnventory.
1994
Investigations, PGT-PG&E Pipeline Expansion Project, Idaho, Washington, Oregon, and
California, vol. I. INFOTPC Research, Inc., Fresno, California. Submitted to Pacific Gas
Transmission Company, Portland, Oregon.
Price, Barry A.
Pha.ce-2 Archaeologicallnvestigation at <: 1-SB.4-26Sd, Ntission Hi11s and Santa Ynez
1994
Extensions, Coastal Branch Aqueduct. INFO IEC Research, Inc., Fresno, California.
Submitted to the Central Coast Water Authority, Santa Barbara, California.
Price, Barry A., Andrew Bailey, Mary Clark, Christopher Ryan, and Kurt Katsura
.Summary of Phase-2Irrvestigations at CA-SBA-2696 (CCAP-A-8), Coastal Aqueduct,
1994
Phase 11. INFOTEC Research, Inc., Fresno, California- Submitted to the Los Angeles District
of the U.S. Army Corp of Engineers, Vandenberg Air Force Base, and (he Central Coast
Water Authority, Buellton, California.
Price, Barry A_, N. D. Sharp, T. W. Canaday, L. A. Ross, C. K. Roper, K. T. Katsura, L. J. Sekora, and
F. A. Riddell
Cultural Resources Assessment Report, Tuscarora Pipeline Project. INFO'fEC Research,
1994
Inc., Fresno, California. Submitted to Tuscarora Gas Transmission Company, Reno, Nevada.
Lebow, Clayton G., and Barry A. Price
Additional Archaeological Survey ofProposerlAncillaryAreas, Construction Spread 2C,
1993
Oregon, PGT-PG&E Pipeline Expansion Project. INFOTEC Research, Inc., Fresno,
California. Submitted to Pacific Gas Transmission Company, San Francisco, California.
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Price, Barry A.,'L W. Canaday, R. M. Pettigrew, and R. U. Bryson, I. A. Spculda, R. G. Atwell, and
M. Ostrogorsky
1993

Synopsis of Testing and Evaluation and llistorie Properties Treatment Plan. Archaeological
Testing and Evaluation Report, 1991 Field Season, and Historic Properties Treatment Plan
for 1992 Field Season, PuT-PG&E Pipeline Expansion Project, Idaho, Washington, Oregon,
and California, Vol. 1. INFOTEC Research, Inc., Fresno, California. Submitted to Bechtel
Corporation, San Francisco, California.

Romano, M. C., L. A. Speulda, J. Onken, R. U. Bryson, P. Mikkelscn, J. A. Willig, F. W. Crisson,
U. J. Sekora, P. Bouey, K.'P. Katsina, D. P. McDougall, J. Van der Feen, B. A. Price, C. F. Skinner,
N. 1). Sharp, K. K. Benedict, and N. Stenholm
1993

Descriptive Site Reports and Data Compendia, Cati/ornia. Archaeological Testing and
Evaluation Report, 1991 Field Season, and Historic Properties Treatment Plan for 1992 Field
Season, PGT-PG&E Pipeline Expansion Project, Idaho, Washington, Oregon, and California,
Volume Il.D. BSFOTEC Research, Inc., Fresno, California. Submitted to Bechtel
Corporation, San Francisco, California.

Moratto, M. J., P. Bouey, S. K. Goldberg, C. G. Lebow, P. Mikkelsen, M. Ostrogorsky, R. M. Pettigrew,
M. Romano, B. A. Price, R. F. Schalk, L. A. Speulda, J. A. Willig, R. Atwell,'I'. L. Brejla, R. Bryson,
K. McGuire, C. Miss, and R. E. Hughes
Summary Report ofPhase 3 Cultural Resource Investigations, 1991 Field Season, PCi7=
1992
PG&E Pipeline Expansion Project, Idaho, Washington, Oregon, and California. h'QFOTEC
Research, Inc., Fresno, California, Submitted to Pacific Gas Transmission Company, San
Francisco, California.
Moratto, M. J., J. M. Silvermoon, C. G. Lebow, M. Romano, R. Schwaderer, R. F. Schalk, P. R. Waite,
B. A. Price, K. Benedict, and M. Ostrogorsky
Supplemental Cultural ResourcesAssessment Report, PCiT-PG&E Pipeline Gxpansion
1992
Project. Idaho, Washington, Oregon, and California Phase 1: Survey, Inventory, and
Preliminary Evaluation of Cultural Resources. IINTFOMC Research, Inc., Fresno, California.
Submitted to Pacific Gas Transmission Company, San Francisco, California.
Moratto, Michael 1., Judith A. Willig, Charles Hodges, and Barry A. Price
Final Cultural Resources Monitorirtg Plan for "i1 " Construction Spreads, PGf PC:&E
1992
Pipeline Expansion Project. INTOTEC Research, Inc., Fresno, California. INFO7 EC
Research, Inc., Fresno, California. Submitted to Pacific Gas Transmission Company, San
Francisco.
Price, Barry A. ( editor)
Supplemental Archaeological Surve}s of Construction Staging Areas, PGT-PG&E Pipeline
1992
Research, Inc.,
Expansion Project, Idaho, Washington, Oregon, and California INFOTEC
Fresno, California. Submitted to Pacific Gas Transmission Company, San Francisco.
Price, Barry A., with M. J. Moratto, and C. G. Lebow
Arehaeological.SurveyReportofRoute168StudyAreas,FresnoCounty,California
1992
(6-FRF 168, P.M. R8.8(R27.4, ' Pemperance Avenue to Lodge Road).1NFOTEC Research,
Inc., Fresno, California. Submitted to CI3zM Hill, Emeryville, California.
Colombo, M. G., with M. J. Moratto and B. A. Price
Archaeological Testing and Evaluation ofC.9-1.,4N-1735for the Point C/iciente Light House
1991
Station Family Housing Project, Palos Verdes Peninsula, California. Submitted to the Los
Angeles District, U.S. Army Corps of Engineers, Los Angeles
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Moratto, M. J., T. L. Jackson, R. M. Pettigrew, and B. A. Price (editors)
1991

Synopsis of Testing and Evaluation and Historic Properties Treatment Plan. Archaeological
Testing and Evaluation, 1990 Field Season, and Historic Properties Treatment Plan for 199 1
Field Season, PGT-PG&E Pipeline Expansion Project, Idaho, Washington, Oregon, and
California, vol I. INFOTEC Research, Inc., Fresno, California. Submitted to Pacific Gas
Transmission Company, San Francisco, California.

Moratto, M. J., T. L. Jackson, R. M. Pettigrew, R. F. Schalk, D. Chavez, E. C. Gibson, C. B. Hemphill,
C. J. Miss, B. A. Price, M. Rontano, K. Roper, H. P. Wickstrom, M. S. Burney, C. G. Lebow,
J. Silvermoon, and M. K. Crist
Cultural Resources Aisessment Report, PGT-PG&E Pipeline Expansion Project, ldaho,
1990
TY"ashinaton, Oregon, and California, Phase !: Survey, Inventory, and Preliminary
Evaluation of Cultural Resources. INFOTEC Research, Inc., Fresno, California. Submitted to
Pacific Gas and Electric Co., San Francisco, California.
price, Barry A.
A Cultural Resources Survey in .d nadarko Petroleum Company's Butte Prospect, While Pine
1990
County, Nevada. INFOTEC Research, Inc., Fresno, California. Submitted to Anadarko
Petroleum Company and the Bureau of Land Management, Ely District, Ely, Nevada.
1990

Archaeological Survey of the Angst Inc. Elko Project, Southern Parcel. INFOTEC Research,
Inc., Fresno, California. Submitted to Angst, Inc., Beatty, Nevada, and the Bureau of Iand
Management, Elko District, L"-Iko, Nevada.

Price, Barry A.
An Architectural and ffietorical Sim-ey of Downlown McGill, White Pine County, Nevada.
1986
Prepared for State of Nevada, Division of Historic Preservation and Archaeology, Cal son
City, Survey and Planning Grant 1.32-84-8711-B(14).
Price, Barry A.
An Evaluation ofthe Lower Osceola Historic Site (26-WP-1674), White Pine County,
1985
Nevada. Intermountain Research, Silver City, Nevada. Submitted to the Bureau of Laud
Management, Fly District, Ely, Nevada.
Costello, Julia G., Joan Gorsuch, Barry Price, Martha Freeman, and Jeanne Mummert
Jamestown Historic Sites Survey. Calaveras County Museuniand Archives.
1983

PROFESSIONAL i%lEMBERSIIIPS
Register of Professional Archaeologists
Society for American Archaeology
Society for Historical Archaeology
Society for California Archaeology
Nevada Archaeological Association
Fresno County Archaeological Society
San Luis Obispo County Archaeological Society
Mining History Association
National Trust for Historic Preservation
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GRANTS, AWARDS, AND HONORS
Nevada Division of Historic Preservation and Archaeology survey and planning grants for historical and
architectural surveys in White Pine County, Nevada, 1983--1987. Tlsee projects totaling $28,067

Nevada Humanities Committee giants for humanities related projects in White Pine County, 1984-1987.
National Endowment for the Humanities funds for two projects totaling $37,818.
Nevada Governor's Office of Community Services grants for tourism and economic development. One
project totaling $8,750.
Sonoma State University Department of Anthropology research grant for $500 to analyze prehistoric
cultural remains from D4endocmo County, California, 1981.
National Science Foundation Fellowships in Microbiology, and Bioscience, LaSalle College and
Hahnemann Medical College and Hospital, Philadelphia, Pennsylvania, 1968-1969.
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Marshall B. Hunt, P. E.
123 C Street
Davis, California 95616

October 23, 2007
William D. Kopper
Attorney at Law
417I: Street
Davis, CA 95616
Re: Review of the Metropolitan Project Final EIR

State Clearinghouse Number: 2006042161
Dear William Kopper:

At your request I have reviewed the Final Environmental Impact Report (EIR) for the
proposed "The Metropolitan Project" (P05- 205), a 39-story, 652,00 gross square foot
high rise building with a parking garage. In response to the questions and issues raised
during the Draft EIR the Final report repeats the positions stated in the Draft with little if
any information that answers the concerns expressed.
Comment G-7:
The response with its emphasis ott'"where relevant" ignores the very real energy and
climate change issues that are the focus of public policy. Any increase in the demand for
electricity during peak demand hours in the summer is relevant. The ratepayers of
California pay for power plants operating at peak and the cost to build the new plants cost
$1500 per peak kW and higher. The AR 32 goals for green house gas emission reduction
will impact tlte society and makes all additional emissions relevant to the public debate.
The City of Sacramento can contribute to meeting broadly held public policy by requiring
that the project mitigate emissions.
Comment G-16:
The comments by Charles Erhlich pointed to the fact that Title 24 requirements for
energy efficiency are minimum allowed by law and that a variety of cost effect mitigation
measures need to be explored. The Final FIR restates the position that meeting Title '44
is all that is required. This is unresponsive to the issue of mitigating the projects energy
demand and use.
Comment G-17:
The Final EIR fails to address the issues raised and directs the reader to sections of the
Draft that were originally brought into question.
Comment G-18:

MRH, Final FIR Review, 1'he Metropolitan Project, Woher23, 2007
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The existence of the Leadership in Energy and Environmental Design (LEf D) is noted
and an abstract of the benchmarks of pertixmance is given and is in fact not a foregone
conclusion. But, no goal is set for the project to achieve. The statement, "it is assumed it
will meet the `Certified' level at a rniniunurn" (page 4-93) is not supported anywhere in
the EIR. It is the public policy of governmental agencies, like the California Department
of General Services, that buildings they occupy meet a level of Silver or better. In
practice achieving a Silver rating will benefit the owner, occupants and citizens by
requiring mitigation of energy, water, solid waste, and other impacts of the building. At a
minimum the project should required to meet the LEE.D Silver level of performance.
Comment G-19:
Achieving I.F:Fa Silver would help mitigate ozone and PMloemissions.
Comments G-20 through G-22:
The Final EIR restates the position of the Draft and is consistent with the position that
meeting the bare minimums for energy conservation and efficiency are all that is required
to mitigate the impacts of the project. This position is contrary to the public policy
position of the Governor and the State of California. The failure to explore mitigation
measures, whether cost effective or not, does not allow the City of Sacramento reviewing
agencies and public commissions to access the impacts and mitigation to those impacts.
The position taken by the Final FIR is that everything that can be considered as
mitigation measures for the impact of the projects energy consumption, green house gas
emissions, and water use is covered by existing minimum standards. That this is not the
case is demonstrated by the hundreds of millions of dollars being spent by energy utilities
and water utilities to decrease the negative impacts of the built environment. It is most
cost effective to build into new structtues mitigation measures, rather than have to retrofit
them latter. To approve the project as proposed adds to the problems we are all working
to address. Impacts of buildings are the accumulated impacts of each structure. thus the
impact of each structure is signiticutt and must be mitigated.
Sincerely,

Marshall B. Hunt
Professional Mechanical Engineer

;vfBH, Final FIR Review, The Metropolitan Project. October23, 2007
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MARSHALL B. HUNT
3117 Beacon Bay Place
Davis, CA 95616
POSITION:
^

EDUCATION:

PROFESSIONAL
REGISTRATION:
EXPERIENCE:

Programs Director, UC Davis Western Cooling Efficiency Center
1450 Drew Avenue, Davis, CA 95618 (1/1I08, temporarily 123 C Street)
mbhnntlu ucdavis.cdu, 530.747.3976
Bachelor of Science, University of Davis, California
University of California at Davis, in Atmospheric Science, Micrometeorology.
Course work completed for a Masters of Science in Atmospheric Science,
Micrometwrology with an emphasis on Arctic Air/Ice interactions as they
impact global climate change

Professional Engineer, Mechanical Engineering, registered in the State of
California, 4024975
Valley_Energ^LEffrciencv Corporation
Director, Yolo Energy Efficiency Project, a $3 million dollar third party energy
efficiency project by the City of Davis. Project completed on time, under
budget successfully accomplishing the goals.
Pacific Gas & Electric Company

Senior Program F.ngineer, Customer 1:nergy Management, assigned to the
internal technical support group for the purpose of Energy Efficiency program
design, implementation and support with special emphasis in codes &
standards. Also, taught classes in HVAC design at the Energy Training Center
at Stockton.
MBH Associates
Owner, Principal Engineer
Conducted Energy Conservation studies for the following local governments:
Roseville, Chico, Davis, Yolo County, and Lake County. Worked as a
l'echnical consultant to Sacramento Municipal Utility District on a continuing
basis for six ' vears. 7'eclmieal eonsultant to Carrier Corporation for energy
efficiency codes & standards. Managed the design and construction of the
model complex for a 120-unit passive solar subdivision in West Sacrarnento,
which received an energy award from Pacific Gas and Electric Company.
California laierg^Comnii5sion
Energy Specialist III, Solar Energy Office, team lead of the Passive Solar tearn.
One of the authors of the. technical sections of the California Solar Tax Credit.
VOLUNTEER
POSITIONS:

Board Member/first Chairman of the Board of the California Association of
Building Energy Consultants (CABEC).
Member of the City of Davis Building Code Board of Appeals.
Member of the City of Davis Citizens Electric Energy Task Force

Member of ASIIRAE
References available on request.
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Home , LIED

Leadership in Energy and Environmental
Design
What is LEED'?
The Leadership in Energy and Environmental Design (LEED) Green Buitding Rating

LEED Rating Systems

$ystem"" is the nationally accepted benchmark for the design, construction, and
operation of high performance green buildings. LEED gives building owners and

LIED Certification

operators the toots they need to have an immediate and measurable impact on their
buildings' performance. LEED promotes a whole-buitding approach to sostainability

Register Your Project

by recognizing performance in five key areas of human and environmental health:

LEEO-online

sustainable site development, water savings, energy efficiency, materials selection,
and indoor environmental quality.

Education

LEED provides a roadmap for measuring and documenting success for every building

type an

LEED AP Directory
LEED Project Lists
TSAC

ng lifecycle. Specific LEED programs include
building

MaiorRenoxatlanpcojQCts

•

Newd Commercial Con:

•

Existing AyUding4perattonsandMainienans.e

•

CSLIlmQtciAl IlLted4f5 proIKSS

• Lo.cearid ShellDeyelowneeLp!sjects
LSC
CIR
Help

•

_i

Humes

•

Neighborhood Dev_clepn3ent

•

Guidelines for Multiple Lsuildings andon:Campus 8uilding Projects

•

LEEDf9r 5chools

•

LEERlorlgetail

USGBC is also developing LEED for Healthcare, and LEED for Labs.

We also have the LEEDR05ourset page which has infomrat4ve PowerPoint

presentations, brochures, and case studies, as well as LEF.D News and LIED Online
sample credit templates.
How is LEED Developed?
The LIED Rating System was created to transform the built environment to
sustalnabitity by providing the building industry with consistent, credible standards
for what constitutes a green building. The rating system is developed and
continuously refined via an open, consensus-based process that has made LIED the
green building standard of choice for F_4siErdlayeilLesand-.itatemdlocal
SoyeroII]ent5 nationwide. Clickk.-hcre for more information on the LIED Deveistim-ont
Prncess.

What is LEED Certification?
The first step to LIED certification is to Register your project. A project is a viable
candidate for LEED certification if it can meet all prerequisites and achieve the
minimum number of points to earn the Certified level of LEED project certification.
To earn cPrSificaLisn, a building project must meet certain prereBNiltdFi a?"Lc Pol
performance beachmarks ('credits") within each category. Projects a,Tor

http:l/www.usgbc.orglDisplayPagc.aspx?Category1D=19

10t1 6120Q7
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U.S. Green Building Council
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Certified, Silver, Gold, or Platinum certification depending on the number of credits
they achieve. This comprehensive approach is the reason IEED-certified buildings
have reduced operating costs, healthier and more productive occupants, and
conserve our natural resources.
Note for Product Manufacturers and Service Providers:
Although USGBC does not certify, promote, or endorse products and services cf
individual companies, products and services do play a role and can help projects
with <:redit achievement. (Note that products and services do not earn projects
points.) Lean-moreheLe about how you and your company can help advance green
building, while also achieving your own environmental and economic goats.
Who Can Use LEED?
Everyone: Architects, real estate professionals, facility manager,, engineers, interlo
designers, iandscape architects, construction managers, lenders, government
officials...
The LEED program also includes a full suite of t[aining-Mrhshep5 and a Prntrtsional
Accreditation program to develop and encourage green building expertise across the
entire building industry.

Questions?
Visit the1EEQ2telpsectiora Of ourebsitQ.

httpa/www.usgbc.or^./DisplayPage.aspx7Categorylll=l9

10116!2007
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LEED• is the nationally accepted benchmark for the design, construction, and
operation of high performance green buildings. LEED provides building owners and
operators with the toots they need to have an immediate and measareable impact
LEED Rating Systems
. .._,
_..__.

on their bindings performance.
._.i

New Construction

LEED can be applied to every building type and phase of a building tifecycle. Specif ie

Existing Buildings

programs exist for:

Commercial Interiors
Core and Shell Development

• NewS,ommersdaLGoDStrvction.andh5alo,Rentoyalian pioyects
t

• GitideltneS.for.Mu.liip.le&uildins and 4D_SatnRvs.6uildiug_PPLO.iects

!

• Curmtteicis7Lliteriorsor-QeCLS
Cst:e and5h& development pr
•ojects

Homes
Schools
Nefghborhood Development

• Exi.tttng_tluildinft Operatiom arid Maintenance

Market Sector Rating
Systems
LEED Public Drafts
LEED Certification

L.EED(oC.Scboots
•

LEEL(S^Lf3etAil

LEED for Health Care is currently under development.
.,

Register Your Project

LEED-Online

New Optimize Energy Mandatory Point Minimum for LEED projects

Education

CornrnSftee to immediately increase the LEED Green Building Rating Systems impact

In accordance with direction from its Board of Directors and its LEED Steering

in reducing building energy related greenhouse gas emissions, USGBC's membership
LEED AP Directory
LEED Project Lists

has approved the update of all balloted commerciat LEED Green Building Rating
Systems with the following change:
At[ newly registered LEED projects are required to achieve at least two (2) Ositimize

TSAC

Energy. Perionnance points. This requirement is mandatory for all LEED projects
registering after June 26. 2007. Projects registered prior to June 26, 2007 will not
be held to this requirement; however USGBC encourages all LEED projects to strive
to achieve building energy performance commensurate with this new requlrement.
LEED for Homes and LEED for Neighborhood Development projects are exempt from
this requirement.
To help projects achieve this new mandate, a prescriptive path has been developed
for all LEED for New Construction, LEED for Core and Shell, LEED for Schools and
L[ED for Retail projects. When cornplete, this prescriptive path will be outlined in
the appropriate rating system documents available soon.
The two mandatory points will count towards a project's LEED certification. Project
teams will be reminded of this change at time of registration, through LEED Online,
and illustrated in the rating system and reference guide documents

Go hefe to view the current Optimize Energy Performance credits in LEED for New
Construction, Existing Buildings. Commercial Interiors and Core R She[[, and the

ltttp:/Iwww.usgbc.org7DisplavPagc.aspx?Ci\4SPageID=222&

1O11612007
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1*

changes that are required.
^s.amte?x.LEEe^s_der€laRe.d.
ot t en sia1E E P Wsrks h o p.
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LEED for New Construction
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o New Constr_uct+svgrslon2,2

LEED Rating Systems
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Now Construction

o New Cqnstruct:QiL.y£rsi4Ri

Existing Buildings

•

Commercial Interiors
Core and Shell Development
__.__ _.__............_...._ _.....__ _.,
liomes

Schools
--^--

LEED_AUp[ication Guides

• Into SheeCao[I P141edSase_Sludie5
• Cr£qllentlyASkCdLQueSi19PS
•

history

1"Lhat is. LEEQ1nr_ N3ef^Gonstruction?

^

Neighborhood Development

LEED for New Construction and Major Renovations is a green building rating system

Market Sector Rating
Systems

that was designed to guide and distinguish high-performance commercial and
]

institutional projects, with a focus on office buildings.

ra tition^havQdLso

its to K-12 schools, multi-unit residential buildings, manufacturing

LEED Public Drafts

plants, laboratories and many other building types.
LEED Certification
Register Yuur Project
.__._.
._..__

Note: The LEEPIorSthonli.RaticE.5y5tem is now required for use on
all new construction and major renovations of K-12 school buildings in
which academic activities occur.

..-.^

LEED-Online
--j
Education

^fID--Klrersion LZ.Rating_SYStern_ and_Resource,si
LIED AP Directory

•

LEED Project Lists
iSAC

Download LEED for New Construction Version 2.2 Rating System. The rating
system lists the intent, requirements, submittals, and technologies/strategies for
each credit and includes the LEED for New Construction Checklist.

•

NEW! Get started with a free download of the britroduct an Chapter from the
LEEQforNew CLnStCUC.tinABe.LCCeace Guide, (PDF)

• L^rtnlnadSnmRt^PD^r<141Y5 of the LEED for New Construction Y2.2 Online
credit templates. These PDFs are an excellent resource for potential projects to
see the basic fields and documentation requirements. (Please note that the PDFs
do not have the same functionality as the actual LEED Online credit templates.
Only registered LEED for New Construction Version 2.2 projects have access to
the fully functioning Letter Templates at LEED-Oniine,)

• Submit Reference Guide and Rating System errata through oyr9tde errata
form.

• Rurchase the LEE.D^gLLeri Constructi¢ay1.25econdEdttlon RefereeseSzui.de or
view the errata shee2 listing corrections to the document. Notc: The First Edition
has its own specific errata sheet, available here•

View the Combined Heat apdPAw.erMeShodolo4V for LEED 2.2. This can used for
projects that are installing new, or connecting to existing, CHP systems, in lieu
of the EAci calculation methodology in the LEF.D for New Construction v2.2
Reference Guide.
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LEEll for New Conshnction

•

rage- ot3

The 4,2_EACt5heei explains how LEED for New Cofist ruc'tion has changed in the
transition from v2.1 to v2.2.

• Get additional guidance on ivhQSanseiYeaS the cosmi^ionlDg_auLh4diY for
your LEED project.
• LaiiforniaSitle_2rLZ0DiEquiyallensy
• Oregon ^tte[ayS51de1^Equis^alenr_y
• Prescriptive comptiance path for New Construction v2.2 EACi - AdyaIlCed.Enerqy
Reslga2Guide
•

Use 4LA^HRAE Addertdilll]. LEE{ZW âLCEs

LEED_[nrs3ewGonStrl+ctioit YerSton3.1 Rating-System and Bessrurces^
Note: As of January 1, 2006, oil projects must re;ister under Version 2.2.
•

aQVjnLaAd LEED for New Construction Versial 2. t. The rating system lists the
intent, requirements, submittals, and technologies/strategies for each credit am
includes the LEED for New Construction Checklist- (You can also yi£R+anerrata
Sheet listing corrections to the rating system document.)

• Please submit all Reference Guide and Rating System errata through o,ur_otlline
e_rtata-forrn.
•

R9wnload.P12EYe1si4nd of the LEED for New Construction v2.1 Online credit
templates. These PDFs are an excellent resource for potential projects to see the
basic fields and documentation requirements. (Please note that the PDFs do not
have the same functionality as the actual LEED Online credit templates. Only
registered LEED for New Construction Version 2.1 projects have access to the
fully functioning Letter Templates.)

•

View the amendment t2Shere_dit t oointj¢terpotatiaaSable (ASHRAE and
California Title 24).

•

View the CnmkintdH£a.t.^llb.PPWeL-MafhG9otogy for LEED 2.1. This can used for
projects that are installing new, or connecting to existing, CHIP systems (i.e.
district systems), in lieu of the EACt calculation methodology in the Reference
Guide.

• SdIl1R1ePrAG1 Documentation. EACt is commonly audited during the certification
process due to insufficient information. Fellow this sample format to ensure a
complete submittal.

• SukmiStfng x22s[ediiPaths .andtemplates for v2..lsatidits. (updated
12119/2006)
LEEQ_fur New Construction Version,2.0-Rating System and-Resources;
The rating system lists the intent, tecuirements, and technologies/strategics for
each credit and inc;udes the LIED Checklist.

Note: As of January 1, 2006, all projects must register under Version 2.2,
•Dowr.lQad LEED for New Construction Version >2.0.
View the amutdnxeatta the CA Credit t point interpolation [able (ASHRAE and
California Title 24).
'
• Download a summatyltLttteLEEDforl^t^st.Lmtstructirutier^sio,n 2.11
Documentation Requirements.
•

Frequently Asked Questions and Certified Project Case Studies:
FreuueitlyAs.hed Quutians
LEED for New Construction case studies: E955il Ri[1,.ve.lijgh_^th44S, T4YGta Motor Sale'
and PfPC, In:

History
August 4998: LE ED for New Construction is first launched at USI&MwbPFR^ey Pol
Summit
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March 2000: Twelve initial pilot projects achieve certification under LEED for New
Construction Version 1.0. LEED for New Construction Version 2.0, based on
modifications made during the pilot period, is released.
November 2002: LE ED for New Construction continues to evolve to incorporatc the
best available science and technologies and to respond to the needs of the market.
LEED for New Construction Version 21 is released.
November 2005: The most current system, LEED for New Construction Version 2.2, is
released. USGBC also launches a SS.rteisol major enhancemeIlt511Rdri'fi7LPmPnS5 to

the LEED documentation and certification process.
Questions?
Yititihe_t.LED Help section Of our wcb5ftc.

htip:llwww.usgbc.otg/Displayl'age.aspx?(;A7SPagcIll=220
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Why Certify?
LEED certification pravides independent, third-party verification that a building
project meets the highest performance standards. The t.EEf2(;1aRU: is recognized
nationwide as proof that a building is environmentally responsible, profitable, and a
healthy place to live and work,

LEED Rating Systpim
LEED Certification
Certification Process
.._ .
-.
-._.._. . .

LEED-certified buildings.
__ -,,

Register Your Project

i.
{

LEED Online
__. _. ._.._. __.. - - . -.

•
•

are leading the transformation of the built environment
are built as designed and perform as expected.

•

have lower operating costs and increased asset value

•

are healthy and comfortable for their occupants

• reduce waste sent to landfills
• conserve energy and water

Education

• reduce harmful greenhouse gas emissions
LEED Af' Directory

• qualify for taXlChaLe5.1AL1108.d1i4Y1anCCS,.arld 44heLtltLeDtlYC3 in hundreds of

LEED Project Lists

• demonstrate an owner's commitment to environmental stewardship and social
responsibility

cities

TSAC
J
r

For more information visit the CetYlflGdtion Plocess oage.
Get started today! RegistPry9lll:.U141eSY and start designing, building, and operating

LSC

better buildings today.
CIR

When you register your project you get access to LEED-Onlfne. LEED-Online is the
paperless way to submit documentation for project certification. LEED-Online uses

Help
Adobe LiveCyde technology that allows for interactive LEED credit templates with
built in credit calculations when applicable. In addition, the LiveCycle technology
allows project teams to work on these credit temptates offline and then ooce online
submit credit templates to tEED-Online.
Not sure where to start': Iakrp a LEEDworkshoR to learn more about green building
and LEED.
Looking for help with your project? $-eH¢h4ttLLEbD t}.tGLedited.&2fgsiQnat4
ddCe.c.to,'Y to find a LEED AP near you, or sedCi.h.4uC Member DiC2LI91Y to locate
green building products and service providers in your area.
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Attachment 7 - Environmental Impact Report (EIR) Certification

RESOLUTION NO. 2008

Adopted by the Sacramento City Council

CERTIFYING THE ENVIRONMENTAL IMPACT REPORT AND ADOPTING THE
MITIGATION MONITORING PROGRAM FOR THE 'METROPOLITAN' PROJECT
(P05-205)
BACKGROUND
A.

On May 22, 2008, the City Planning Commission conducted a public hearing on,
the Metropolitan project ( hereafter referred to as "Project"), and forwarded to the
City Council a recommendation to approve with conditions.

B.

On July 15, 2008, the City Council conducted a public hearing, for which notice
was given pursuant to Sacramento City Code Section 17.200.010(C)(2)(a), (b),
and (c) publication, posting, and mail (500'), and received and considered
evidence concerning the Project.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:
Section 1.

The City Council finds that the Environmental Impact Report for the
Metropolitan (herein EIR) which consists of the Draft EIR and the Final
EIR (Response to Comments) (collectively the "EIR") has been completed
in accordance with the requirements of the California Environmental
Quality Act (CEQA), the State CEQA Guidelines and the Sacramento
Local Environmental Procedures.

Section 2.

The City Council certifies that the EIR was prepared, published, circulated
and reviewed in accordance with the requirements of CEQA, the State
CEQA Guidelines and the Sacramento Local Environmental Procedures,
and constitutes an adequate, accurate, objective and complete Final
Environmental Impact Report in full compliance with the requirements of
CEQA, the State CEQA Guidelines and the Sacramento Local
Environmental Procedures.

Section 3.

The City Council certifies that the EIR has been presented to it, that the
City Council has reviewed the EIR and has considered the information
contained in the EIR prior to acting on the proposed project, and that the
EIR reflects the City Council's independent judgment and analysis.
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Section 4.

Pursuant to CEQA Guidelines Sections 15091 and 15093, and in support
of its approval of the Project, the City Council adopts the attached
Findings of Fact and Statement of Overriding Considerations in support of
approval of the Project as set forth in the attached Exhibit A.

Section 5.

Pursuant to CEQA Section 21081.6 and CEQA Guidelines Section 15091,
and in support of its approval of the Project, the City Council adopts the
Mitigation Monitoring Program to require all reasonably feasible mitigation
measures be implemented by means of Project conditions, agreements, or
other measures, as set forth in the Mitigation Monitoring Program as set
forth in Exhibit B of this Record of Decision.

Section 6.

The City Council directs that, upon approval of the Project, the City's
Environmental Planning Services shall file a Notice of Determination with
the County Clerk of Sacramento County and, if the Project requires a
discretionary approval from any state agency, with the State Office of
Planning and Research, pursuant to the provisions of CEQA Section
21152.

Section 7.

Pursuant to Guidelines Section 15091(e), the documents and other
materials that constitute the record of proceedings upon which the City
Council has based its decision are located in and may be obtained from,
the Office of the City Clerk at 915 I Street, Sacramento, California. The
City Clerk is the custodian of records for all matters before the City
Council.

Table of Contents:

Exhibit A - CEQA Findings of Fact and Statement of Overriding Considerations for the
Metropolitan Project
Exhibit B - Mitigation Monitoring Program
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Exhibit A - CEQA Findings of Fact and Statement of Overriding Considerations for the
Metropolitan Project
Description of the Proiect
The proposed project would demolish the existing structures on the proposed site and
would construct a 38-story, high-rise tower consisting of either 320 residential condominium
units with ground floor retail and parking, or a Mixed-Use Hotel Option with 190 residential
condominium units and 190 hotel units with a ground floor restaurant and parking. The
proposed site is 160 by 260 feet, covering most of the City half-block between J Street and
the alley between J and I streets. The project with 320 condominium units would also have
13,000+/- square feet of ground floor retail with an exterior 15 foot deep arcade or plaza
located along 10th Street to allow for patio dining. The optional Mixed-Use Hotel design for
190 condominium units and 190 hotel units would also have a hotel lobby with an 11,500
square foot restaurant located facing the corner of 10th and J Streets, behind a 25 foot
outdoor plaza. Ingress and egress to the parking garage, loading areas, and building
services would be located on the alley. Condominium parking would be provided on one or
one and a half sub-grade levels and six above grade levels for a total of 500 spaces. The
Mixed-Use Hotel Option would provide up to 460 parking spaces on one sub-grade level
and four above-grade levels.
The project would provide amenities such as private balconies, an infinity (seemingly
rimless) swimming pool, fitness and recreation rooms, and landscape and open space
terrace areas. The top of the building would be split into three levels, with the pool and
penthouses on the lowest. There would also be an upstairs terrace for the penthouses and
a room with mechanical systems. The condos would range from 700 to 1,300 sf, feature
ample window space, and include open air balconies on all units. Two-story lofts would be
available right above the ground-floor retail/commercial space, and some penthouses may
have two floors. The Mixed-Use Hotel Option would provide the amenities on Level 7, with
hotel rooms on levels 7 through 17, and condominiums on levels 18-38.
The condominium building would be approximately 386 feet in height, and the Mixed-Use
Hotel building would be approximately 400 feet to the top of the mechanical penthouse;
each would feature a 30 foot spire. Both are limited to 350 feet at the first 200 feet on the J
Street block moving from east to west, which is within the 350 foot zone for the Capitol
View Protection Ordinance. There is no height limitation for the half block facing 10th
Street. The building's step-like design is intended to be consistent with the Downtown
area's existing high-rise focus.
The 0.955 acre proposed site is generally located between the alley south of I Street on the
north, J Street on the south, 10th Street on the west, and 11th Street on the east. The
parcels in the project are: 921 10th Street (006-0044-012), 92710th Street (006-0044-011),
1009 J Street (006-0044-010), 1013 J Street (006-0044-009), and 1023 J Street (006-0044013).
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The proposed project site is within the Central Business District (CBD) of the City of
Sacramento. The proposed site is designated Community/Neighborhood Commercial &
Offices on the Sacramento City General Plan, and is zoned Special Planning District Central Business District (C-3/CBD). The site is also located within the planning areas of
the following City plans: Merged Downtown Redevelopment Plan, Cultural and
Entertainment Master Plan, Central City Community Plan, and Central City Housing
Strategy.
Findings Required Under CEQA
1.

Procedural Findings

The Planning Commission of the City of Sacramento finds as follows:
Based on the Initial Study conducted for Metropolitan Project (P05-205), SCH #
2006042161, (herein after the Project), the City of Sacramento's Environmental Planning
Services determined, on substantial evidence, that the Project may have a significant effect
on the environment and prepared an environmental impact report ("EIR") on the Project.
The EIR was prepared, noticed, published, circulated, reviewed, and completed in full
compliance with the California Environmental Quality Act (Public Resources Code §21000
et seq. ("CEQA"), the CEQA Guidelines (14 California Code of Regulations §15000 et
seq.), and the City of Sacramento environmental guidelines, as follows:
a) A Notice of Preparation of the Draft EIR was filed with the Office of Planning and
Research and each responsible and trustee agency on April 28, 2006, and was
circulated for public comments from April 28, 2006 and ending on May 30, 2006.
b) A Notice of Completion (NOC) and copies of the Draft EIR were distributed to the
Office of Planning and Research on July 11, 2006, to those public agencies that
have jurisdiction by law with respect to the Project, or which exercise authority over
resources that may be affected by the Project, and to other interested parties and
agencies as required by law. The comments of such persons and agencies were
sought.
c) An official forty-five (45) day public comment period for the Draft EIR was
established by the Office of Planning and Research. The public comment period
began on July 11, 2006 and ended on August 24, 2006.
d) A Notice of Availability (NOA) of the Draft EIR was mailed on July 11, 2006 to all
interested groups, organizations, and individuals who had previously requested
notice in writing. The NOA stated that the City of Sacramento had completed the
Draft EIR and that copies were available at the City of Sacramento Development
Services Department, City of Sacramento, New City Hall, 915 I Street, 3rd Floor,
Sacramento, California 95814. The letter also indicated that the official forty-five day
(45) public review period for the Draft EIR would end on August 24, 2006.
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e) A public notice was placed in the Daily Recorder on July 11, 2006, which stated that
the Metropolitan Project Draft EIR was available for public review and comment.

f)

A public notice was posted in the office of the Sacramento City Clerk and the
Sacramento County Clerk on July 11, 2006.

g) A Revised Draft EIR was prepared that analyzed the Mixed-Use Hotel Option. The
Draft was circulated for a forty-five (45) day public comment period that began
February 29, 2008 and ended on April 16, 2008.
h) A Notice of Availability (NOA) of the Revised Draft EIR was mailed on February 29,
2008 to all interested groups, organizations, and individuals who had previously
requested notice in writing. The NOA stated that the City of Sacramento had
completed the Revised Draft EIR and that copies were available at the City of
Sacramento Development Services Department, City of Sacramento. The letter also
indicated that the official forty-five day (45) public review period for the Draft EIR
would end on April 16, 2008.
i)

A public notice was placed in the Daily Recorder on February 29, 2008, which stated
that the Metropolitan Project Revised Draft EIR was available for public review and
comment.

j)

A public notice was posted in the office of the Sacramento City Clerk and the
Sacramento County Clerk on February 29, 2008.

k) Following closure of the public comment period, all comments received on the Draft
EIR and the Revised Draft EIR during the comment period, the City's written
responses to the significant environmental points raised in those comments, and
additional information added by the City were added to the Draft EIR, including the
Revised Draft EIR, to produce the Final EIR.
2.

Record of Proceedings
The following information is incorporated by reference and made part of the record
supporting these findings:
a) The Draft, Revised Draft, and Final EIR and all documents relied upon or
incorporated by reference.
b) Blueprint Preferred Scenario for 2050, Sacramento Area Council of Governments,
December, 2004.

c) City of Sacramento General Plan, City of Sacramento, updated and adopted
January 1988; as revised by Council in 2000 and 2003.
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d) City of Sacramento General Plan, Draft and Final Environmental Impact Report, City
of Sacramento, Draft EIR is dated March 2, 1987 and Final EIR is dated September
30, 1987.
e) City of Sacramento Zoning Code, http://www.qcode.us/codes/sacramento/.
f)

Cultural and Entertainment District Master Plan, City of Sacramento, adopted May
1990.

g) Findings of Fact and Statement of Overriding Considerations for the Adoption of the
Sacramento General Plan Update, City of Sacramento, 1988 and all updates.
h) Guide to Air Quality Assessment in Sacramento County, Sacramento Metropolitan
Air Quality Management District, July 2004.
i)

Map of Hollow Sidewalk Locations, Development Engineering and Finance
Department, City of Sacramento.

j)

Merged Downtown Redevelopment Plan Amendment EIR, Redevelopment Agency
of the City of Sacramento, Downtown Development Group, November 5, 2004.

k) Preservation Element of the City's General Plan, City of Sacramento, adopted April,
25, 2000.
I)

Recommended Housing Strategy for the Central City, Sacramento Housing and
Redevelopment Agency and City of Sacramento Department of Planning and
Development, May 1991.

m) Sacramento Central City Community Plan.

n) Sacramento Register, City of Sacramento Listing of Landmarks, Historic Districts,
and Contributing Resources.
o) Sacramento Urban Design Plan, Central Business District Urban Design Framework
Plan, Sacramento Housing and Redevelopment Agency, adopted February 18,
1987.
p) The Towers on Capitol Mall Draft Environmental Impact Report, City of Sacramento,
May 2005.

q) The Mitigation Monitoring Plan for the Proposed Project.
r) All records of decision, staff reports, memoranda, maps, exhibits, letters, synopses
of meetings, and other documents approved, reviewed, relied upon, or prepared by
any City commissions, boards, officials, consultants, or staff relating to the Proposed
Project.
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Findings

CEQA requires that the lead agency adopt mitigation measures or alternatives, where
feasible, to substantially lessen or avoid significant environment impacts that would
otherwise occur. Mitigation measures or alternatives are not required, however, where
such changes are infeasible or where the responsibility for the project lies with some other
agency (CEQA Guidelines, §15091, sub. (a), (b)).
With respect to a project for which significant impacts are not avoided or substantially
lessened, a public agency, after adopting proper findings, may nevertheless approve the
project if the agency first adopts a statement of overriding considerations setting forth the
specific reasons why the agency found that the project's "benefits" rendered "acceptable"
its "unavoidable adverse environmental effects." (CEQA Guidelines, §§ 15093, 15043, sub.
(b); see also Pub. Resources Code, §21081, sub. (b).)
In seeking to effectuate the substantive policy of CEQA to substantially lessen or avoid
significant environmental effects to the extent feasible, an agency, in adopting findings,
need not necessarily address the feasibility of both mitigation measures and
environmentally superior alternatives when contemplating approval of a proposed project
with significant impacts. Where a significant impact can be mitigated to an "acceptable"
level solely by the adoption of feasible mitigation measures, the agency, in drafting its
findings, has no obligation to consider the feasibility of any environmentally superior
alternative that could also substantially lessen or avoid that same impact - even if the
alternative would render the impact less severe than would the proposed project as
mitigated. (Laurel Hills Homeowners Association v. Planning Commission (1978) 83
Cal.App.3d 515, 521; see also Kings County Farm Bureau v. City of Hanford (1990) 221
Cal.App.3d 692, 730-731; and Laurel Heights Improvement Association v. Regents of the
University of California ("Laurel Heights 1") (1988) 47 Cal.3d 376, 400-403.)
In these Findings, the City first addresses the extent to which each significant
environmental effect can be substantially lessened or avoided through the adoption of
feasible mitigation measures. Only after determining that, even with the adoption of all
feasible mitigation measures, an effect is significant and unavoidable does the City address
the extent to which alternatives described in the EIR are ( i) environmentally superior with
respect to that effect and ( ii) "feasible" within the meaning of CEQA.
In cases in which a project's significant effects cannot be mitigated or avoided, an agency,
after adopting proper findings, may nevertheless approve the project if it first adopts a
statement of overriding considerations setting forth the specific reasons why the agency
found that the "benefits of the project outweigh the significant effects on the environment."
(Public Resources Code, Section 21081, sub. (b); see also, CEQA Guidelines, Sections
15093, 15043, sub.(b).) In the Statement of Overriding Considerations found at the end of
these Findings, the City identifies the specific economic, social, and other considerations
that, in its judgment, outweigh the significant environmental effects that the Project will
cause.
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The California Supreme Court has stated that "[t]he wisdom of approving... any
development project, a delicate task which requires a balancing of interests, is necessarily
left to the sound discretion of the local officials and their constituents who are responsible
for such decisions. The law as we interpret and apply it simply requires that those
decisions be informed, and therefore balanced." (Goleta 11(1990) 52 Cal.3d 553 at 576.)

In support of its approval of the Project, the Planning Commission makes the following

findings for each of the significant environmental effects and alternatives of the Project
identified in the EIR pursuant to Section 21080 of CEQA and section 15091 of the CEQA
Guidelines:
A. Significant or Potentially Significant Impacts Mitigated to a Less Than Significant
Level
The following significant and potentially significant environmental impacts of the Project,
including cumulative impacts, are being mitigated to a less than significant level and are set
out below. Pursuant to section 21081(a)(1) of CEQA and section 15091(a)(1) of the CEQA
Guidelines, as to each such impact, the Planning Commission, based on the evidence in
the record before it, finds that changes or alterations incorporated into the Project by
means of conditions or otherwise, mitigate, avoid or substantially lessen to a level of
insignificance these significant or potentially significant environmental impacts of the
Project. The basis for the finding for each identified impact is set forth below.
Air Quality

increases in
(a) Impact 5.1-2: Short-term construction
a
significant
impact.
emissions. Without mitigation, this is

PM1o

Mitigation Measure (From MMP). The following mitigation measure has
been adopted to address this impact:
Mitigation Measure 5.1-2
a. The project shall ensure that all demolished material will be completely
wetted during demolition and during any subsequent disturbance of the
material.
b. The project shall ensure that piles of demolished material, when not
being disturbed, are either completely wetted or completely covered.

c. Two feet of freeboard space shall be maintained on all trucks
transporting demolished material.
Findin g
This impact can be reduced to a less-than-significant level through
implementation of Mitigation Measure 5.1-2. Changes or alterations have
been required in, or incorporated into, the project which mitigate or avoid
the significant environmental effect as identified in the DEIR.
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Demolition activities are required to conform to the rules and guidelines
outlined in SMAQMD Rule 403 (Fugitive Dust) concerning fugitive dust
associated with construction activities, including demolition. Rule 403
requires the application of water or chemicals for the control of fugitive
dust associated with demolition, clearing of land, construction of
roadways, and any other construction operation that may potentially
generate dust-including the stockpiling of dust-producing materials.
In order to reduce construction-phase dust emissions, standard dust
abatement measures are routinely required by the City as a part of the
development permit process. Such measures typically include watering all
construction-sites as necessary to reduce dust emissions, covering
stockpiles and haul trucks, sweeping dirt from paved surfaces, and
windy
days.
earthmoving
activities
on
very
suspending
Based upon SMAQMD's screening table for PM1o emissions, the
proposed project's construction PM1o impact would not contribute
emissions of PM10 that would lead to a violation of the PM1o CAAQS.
Keeping soil or other material moist is the most effective mitigation
measure for the control of fugitive dust during all demolition activities.
Fugitive dust emissions can be almost completely eliminated by this
mitigation.
Implementation of Mitigation Measure 5.1-2 would reduce the impact of
short-term construction increases in PM10 emissions. The impact will be
less than significant after mitigation.
Cultural and Historic Resources
Impact 5.2-1 Loss or degradation of known or undiscovered prehistoric and historic
resources. Without mitigation, this is a significant impact.
Mitigation Measure (From MMP). The following mitigation measure has been adopted to
address this impact:
Mitigation Measure 5.2-1
The following mitigation measures should be used and monitored during construction
activities:
The proiect applicant shall hire a professional archaeologist to perform
5.2-1b:
archaeological monitoring during ground-disturbing construction activities, including
demolition, for the duration of the prolect. If resources are discovered during construction,
the procedure laid out in the Unanticipated Discovery Plan will be followed. This includes
consultation with the appropriate Native American representatives if a Native American site
is discovered.
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5.2-1 e If Native American archeological, ethnographic, or spiritual resources are involved,
all identification and treatment shall be conducted by qualified archeologists, who are
certified by the Society of Professional Archeologists (SOPA) and/or meet the federal
standards as stated in the Code of Federal Regulations (36 CFR 61), and Native American
representatives, who are approved by the local Native American community as scholars of
the cultural traditions. In the event that no such Native American is available, persons who
represent tribal governments and/or organizations in the locale in which resources could be
affected shall be consulted. If historic archeological sites are involved, all identified
treatment is to be carried out by qualified historical archeologists, who shall meet either
Register of Professional Archeologists (RPA), or 36 CFR 61 requirements.
5.2-1f If a human bone or bone of unknown origin is found during construction, all work
shall stop in the vicinity of the find, and the County Coroner shall be contacted immediately.
If the remains are determined to be Native American, the coroner shall notify the Native
American Heritage Commission, who shall notify the person most likely believed to be a
descendant. The most likely descendant shall work with the contractor to develop a
program for re-internment of the human remains and any associated artifacts. No
additional work is to take place within the immediate vicinity of the find until the identified
appropriate actions have taken place.
Finding
This impact can be reduced to a less-than-significant level through implementation of
Mitigation Measure 5.2-1. Changes or alterations have been required in, or incorporated
into, the project which mitigate or avoid the significant environmental effect as identified in
the DEIR.
A Cultural Resource Sensitivity Study was prepared by Tremaine and Associates to provide
a context for predicting where significant archaeological deposits may have survived. The
mitigation measure provides for this context to be used in conjunction with detailed plans of
where ground disturbance will occur to develop a testing strategy for locating/identifying
buried cultural resources and research design for the evaluation of resources prior to
construction. Implementation of Mitigation Measure 5.2-1 would reduce the impact of the
loss or degradation of known or undiscovered prehistoric resources. The impact will be
less than significant after mitigation.
(b)
Impact 5.2-2 Potential alteration or demolition of historic resources.
Without mitigation, this is a significant impact.

Mitigation Measure (From MMP). The following mitigation measure has been adopted to
address this impact:
Mitigation Measure 5.2-2

Retain the original granite curbstones in place during project construction; if that is not
possible, all curbstones shall be carefully removed and stored during sidewalk demolition
and replaced back in their original location during sidewalk reconstruction.
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g

Findin
This impact can be reduced to a less-than-significant level through implementation of

Mitigation Measure 5.2-2. Changes or alterations have been required in, or incorporated
into, the project which mitigate or avoid the significant environmental effect as identified in
the DEIR.
The granite curbstones along J Street from the west edge of the Biltmore Hotel at 1009 J
Street east to halfway along the width of 1017-23 J Street are a character-defining feature
of downtown Sacramento and should be retained in place if possible, or relocated back in
their original location during project construction. Permanent loss of the granite curbstones
would be a potentially significant impact. Implementation of Mitigation Measure 5.2-2 would
preserve the granite curbstones. The impact will be less than significant after mitigation.
Hazards and Hazardous Materials
Impact 5.3-1 Construction disturbance of potentially contaminated
(c)
soil and structures. Without mitigation, this is a significant impact.
Mitigation Measure (From MMP). The following mitigation measure has been adopted to
address this impact:
Mitigation Measure 5.3-1
Prior to any demolition activities on the project site, conduct an interior
a.
survey to evaluate the presence of asbestos containing materials, lead based paint, PCB
containing electrical and hydraulic fluids, and/or CFCs, as well as any other potential
fuel tanks,
elevator
environmental concerns (i.e.,
aboveground/underground
shafts/hydraulic lifts, floor drains/sumps, chemical storage/disposal) which may be present
within structures on the properties.
The City shall require in construction contract documents that a hazardous
b.
materials removal team be on-call and available for immediate response during site
preparation, excavation, and any pile driving construction activities. Hazardous material
removal activities may be contracted to a qualified hazardous materials removal contractor.
Construction contract documents shall require the hazardous material removal contractor
or subcontractor to comply with the following:
(1) Prepare a hazardous material discovery and response contingency plan for review
by the City of Sacramento Fire Department. The fire department will act as the first
responder to a condition of extreme emergency (i.e., fire, emergency medical
assistance, etc).

(2) In the event that a condition or suspected condition of soil and/or groundwater
contamination are discovered during construction, work shall cease or be restricted to
an unaffected area of the site as the situation warrants and the City shall be
immediately notified. Upon notification, the City shall notify the Sacramento County
Environmental Management Department (SCEMD) of the contamination condition, and
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the hazardous material removal contractor shall prepare a site remediation plan and a
site safety plan, the latter of which is required by OSHA for the protection of
construction workers. Similarly, the hazardous material removal contractor shall follow
and implement all directives of the SCEMD and any other jurisdictional authorities that
might become involved in the remediation process.
(3) Preparation of any remediation plan shall include in its focus measures to be taken
to protect the public from exposure to potential site hazards and shall include a
certification that the remediation measures would clean up the contaminants, dispose of
the wastes properly, and protect public health in accordance with federal, state, and
local requirements.
(4) Obtain closure and/or No Further Action letters from the appropriate agency(ies).

(5) Construction contract documents shall include provisions for the proper handling and
disposal of contaminated soil and/or dewatering water (including groundwater and
contaminated rainwater) in accordance with federal, state, and local requirements.
Finding
This impact can be reduced to a less-than-significant level through implementation of
Mitigation Measure 5.3-1. Changes or alterations have been required in, or incorporated
into, the project which mitigate or avoid the significant environmental effect as identified in
the DEIR.
Demolition activities would be subject to all applicable federal, state, and local regulations
to minimize potential risks to human health and the environment, and worker and public
safeguards included in the demolition contract. Appropriate identification of existing
hazards and preparation of plans for proper handling and disposal will protect the health of
construction workers. Implementation of Mitigation Measure 5.3-1 would reduce the impact
of the construction disturbance of potentially contaminated soil and structures. The impact
will be less than significant after mitigation.
Noise and Vibration
(d)

Impact 5.4-2 Construction-induced vibration impacts could cause
architectural damage to nearby historic structures and annoyance to nearby
sensitive receivers. Without mitigation, this is a significant impact.

Mitigation Measure (From MMP). The following mitigation measure has been adopted
to address this impact:
Mitigation Measure 5.4-2
Implement mitigation measure 5.4-1c.
a.

b.

Prior to demolition, the pre-existing condition of all buildings within a 50-
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foot radius will be recorded in order to evaluate damage from construction activities.
Fixtures and finishes within a 50-foot radius of construction activities susceptible to
damage will be documented (photographically and in writing) prior to construction. All
damage will be repaired back to its pre-existing condition.
If fire sprinkler failures are reported in surrounding buildings to the
c.
disturbance coordinator, the contractor shall provide monitoring during construction and
repairs to sprinkler systems shall be provided.
During demolition and construction, should damage occur despite the
d.
above mitigation measures, construction operations shall be halted and the problem
activity shall be identified. A qualified engineer shall establish vibration limits based on
soil conditions and the types of buildings in the immediate area. The contractor shall
monitor the buildings throughout the remaining construction period and follow all
recommendations of the qualified engineer to repair any damage that has occurred to
the pre-existing state, and to avoid any further structural damage.
Finding
This impact can be reduced to a less-than-significant level through implementation of
Changes or alterations have been required in, or
Mitigation Measure 5.4-2.
incorporated into, the project which mitigate or avoid the significant environmental effect
as identified in the DEIR.
The vibration study for the Esquire Plaza Office/IMAX Theater construction, located two
blocks east at the northwest corner of 13th and K streets, was reviewed to estimate the
potential for vibration impacts on nearby historic structures. Soils beneath the Esquire
Plaza Office/IMAX Theater site are consistent with soils at the project site. The Esquire
Plaza Office/IMAX Theater facade was measured five feet from the pile hole, and no
damage was observed during pile driving. The vibration report concluded that indicator
pile driving at the Esquire Plaza Office/IMAX Theater site generated vibrations well
below the threshold for architectural damage to historic buildings. All pile holes were
pre-drilled. No damage was observed and none would be expected based on the
available criteria.
Other previous pile driving monitoring for the Convention Center and the Attorney
General's office building projects similarly identified vibrations well below the threshold
for architectural damage to historic buildings. However, while no structural damage
occurred, these studies did note that it is possible for fire sprinklers to break atjoints at
vibration levels below current criteria. Because of the expected low vibration levels, no
vibration monitoring should be necessary for the proposed project. Noise mitigation
measure 5.4-1 requires pre-drilling of pile holes, which would result in conditions similar
to those at the Esquire Plaza Office/IMAX Theater site. Since fire sprinkler failure has
been observed in the past, monitoring should begin only if such failures are observed in
surrounding office buildings. Implementation of Mitigation Measure 5.4-1 would ensure
pre-drilling of pile holes and therefore reduce the impact of the construction-induced
vibration impacts that could cause architectural damage to nearby historic structures
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and annoyance to nearby sensitive receivers. The impact will be less than significant
after mitigation.
(e)

Impact 5.4-5 The operation of the proposed project could expose
new sensitive receptors to excessive interior noise levels. Without mitigation,
this is a significant impact.
Mitigation Measure (From MMP). The following mitigation measure has been adopted
to address this impact:
Mitigation Measure 5.4-5
Windows for the residential floors below the 15th floor, along J Street, would be required
to have a minimum STC rating of 33. The project applicant shall submit an acoustical
review of interior noise levels prior to being issued building permits. The review should
verify that the proposed building faCade construction is sufficient to achieve an interior
noise level of 45 dB Ldn or less.
Finding
This impact can be reduced to a less-than-significant level through implementation of
Mitigation Measure 5.4-5. Changes or alterations have been required in, or incorporated
into, the project which mitigate or avoid the significant environmental effect as identified
in the DEIR.
Modern residential construction typically provides a 25-30 dB exterior-to-interior noise
level reduction. The residential units located on the 5th and 6th floors along J Street are
predicted to be exposed to exterior traffic noise levels of 74 dB Ldn. Therefore, an
exterior-to-interior noise level reduction of 29 dB would be required to achieve an
interior noise level of 45 dB Ldn. In order to ensure an exterior-to-interior noise level
reduction of 29 dB, it is anticipated that all windows would be required to have a
minimum STC rating of 33 for residential facades exposed to exterior noise levels
exceeding 70 dB Ldn. This would include all residential floors below the 15th floor along
J Street, as indicated in Table 5.4-8, above. However, because building construction
details are not currently available, this requirement would need to be verified when
building plans become available. Implementation of Mitigation Measure 5.4-5 would
reduce the impact of the operation of the proposed project that could expose new
sensitive receptors to excessive interior noise levels. The impact will be less than
significant after mitigation.

Public Services and Utilities

(f)

Impact 5.5-2 Combined sewer system (CSS) impacts from dewatering
activities. Without mitigation, this is a significant impact.
Mitigation Measure (From MMP). The following mitigation measure has been adopted
to address this impact:
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Mitigation Measure 5.5-2

a.

Prior to issuance of the building permit construction contract documents

shall include provisions for the proper handling and disposal of contaminated
dewatering water in accordance with federal, state, and local requirements.
b.
If the City or SRCSD determines that groundwater extracted during
dewatering activities does not meet applicable standards for discharge into the city
sewer system, the contractor shall implement groundwater treatment systems that treat
groundwater to standards established by the Central Valley RWQCB, City, and SRCSD.

Finding
This impact can be reduced to a less-than-significant level through implementation of
Changes or alterations have been required in, or
Mitigation Measure 5.5-2.
incorporated into, the project which mitigate or avoid the significant environmental effect
as identified in the DEIR.
The City has developed specific requirements that must be met by developers and
contractors regarding construction dewatering. All new groundwater discharges to the
Combined or Separated Sewers must be regulated and monitored by the Department of
Utilities (Planning Commission Resolution #92-439). Long-term foundation or basement
dewatering discharges to the CSS over the life of a project are not allowed. The CSS
does not have adequate capacity to allow for dewatering discharges for foundations or
basements, thus all foundations and basements must be designed without the need for
dewatering. Currently, the Department of Utilities only recognizes two types of
construction groundwater discharges, limited discharges and long-term discharges.
Limited discharges are short groundwater discharges of 7-days or less. Limited
discharges must be approved through the Department of Utilities by acceptance letter.
Long-term discharges are construction-related groundwater discharges of greater
duration than 7-days. Long-term discharge must be approved through the Department
of Utilities and the City Manager through a Memorandum of Understanding (MOU)
process.
Implementation of Mitigation Measure 5.5-2 ensures local, state, and federal
requirements are incorporated into the construction contract documents for the proper
handling and treatment of contaminated groundwater. This would reduce constructionworker exposure to contaminated water and reduce dewatering impacts on the CSS.
The impact will be less than significant after mitigation.
Transportation and Circulation

(g)

Impact 5.6-9 Construction of the project may include the temporary
closure of numerous transportation facilities, including portions of City streets,
sidewalks, bikeways, on-street parking, off-street parking, and transit facilities.
Without mitigation, this is a significant impact.
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Mitigation Measure (From MMP). The following mitigation measure has been adopted
to address this impact:
Mitigation Measure 5.6-9

Prior to the beginning of construction, a construction traffic management plan shall be

prepared by the applicant to the satisfaction of the City traffic engineer, Regional
Transit, and any other affected agency.
Findin g
This impact can be reduced to a less-than-significant level through implementation of
Mitigation Measure 5.6-9. Changes or alterations have been required in, or incorporated
into, the project which mitigate or avoid the significant environmental effect as identified
in the DEIR.
Implementation of Mitigation Measure 5.6-9 would provide for the appropriate review
and management of lane closures, street closures, sidewalk closures, and bikeway
closures, as well as the staging of construction equipment and trucking routes. This will
reduce the impact of the temporary closure of numerous transportation facilities,
including portions of City streets, sidewalks, bikeways, on-street parking, off-street
parking, and transit facilities during project construction. The impact will be less than
significant after mitigation.
(h)

Impact 5.6-10 Cumulative impacts to study intersections under near
term plus project condition. Without mitigation, this is a significant impact.
Mitigation Measures ( From MMP). The following mitigation measures have been
adopted to address this impact:
Mitigation Measure 5.6-10
At the 3rd Street / J Street intersection, modify the traffic signal phase
a.
splits during the a.m. peak period by increasing the phase time for the southbound 1-5
off-ramp approach (eastbound) to 40 seconds, maintaining the 50 second phase time
for the northbound 1-5 off-ramp, and decreasing the north and southbound 3rd Street
phase time to 10 seconds. This mitigation measure would reduce average vehicle delay
by 33 seconds during the a.m. peak hour and would reduce the near-term cumulative
impact to a less-than-significant level. The applicant of the proposed project shall pay a
fair share to recover the costs of the City's Traffic Operation Center monitoring and
retiming of this intersection.
At the 3rd Street / L Street intersection, modify the westbound approach to
b.
provide one left-turn lane, two through lanes (to the northbound 1-5 on-ramp), and one
right-turn lane. This mitigation measure would reduce average vehicle delay by 40
seconds during the p.m. peak hour and maintain LOS C operations during the a.m.
peak hour. The mitigation measure would reduce the near-term cumulative impact to a
less-than-significant level.
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c.
At the 3rd Street / N Street intersection, modify the traffic signal phase
splits during the a.m. peak period by increasing the southbound 3rd Street signal phase
time to 34 seconds, decreasing the eastbound N Street approach to 15 seconds, and
maintaining the phase time for the eastbound Tower Bridge approach at 21 seconds.
This mitigation measure would improve traffic operations to LOS C during the a.m. peak
hour and would reduce the near-term cumulative impact to a less-than-significant level.
The applicant of the proposed project shall pay a fair share to recover the costs of the
City's Traffic Operation Center monitoring and retiming of this intersection.
At the 3rd Street / P Street intersection, modify the traffic signal phase
d.
splits during the p.m. peak period by increasing the signal phase time to 32 seconds for
the westbound P Street approach and decreasing the southbound 3rd Street approach
to 18 seconds. This mitigation measure would improve traffic operations to LOS C
during the p.m. peak hour and would reduce the near-term cumulative impact to a lessthan-significant level. The applicant of the proposed project shall pay a fair share to
recover the costs of the City's Traffic Operation Center monitoring and retiming of this
intersection.
At the 5th Street / L Street intersection, modify the traffic signal phase
e.
splits during the p.m. peak period by increasing the signal phase time to 28 seconds for
the westbound L Street approach and decreasing the northbound and southbound 5th
Street approaches to 42 seconds. This mitigation measure would improve traffic
operations to LOS C during the p.m. peak hour and would reduce the near-term
cumulative impact to a less-than-significant level. The applicant of the proposed project
shall pay a fair share to recover the costs of the City's Traffic Operation Center
monitoring and retiming of this intersection.

f. At the 7th Street / L Street intersection, modify the traffic signal phase splits during
the p.m. peak period by increasing the signal phase time to 22 seconds for the
westbound L Street approach and decreasing the northbound and southbound 5th
Street approaches to 28 seconds. This mitigation measure would improve traffic
operations to LOS C during the p.m. peak hour and would reduce the near-term
cumulative impact to a less-than-significant level. The applicant of the proposed project
shall pay a fair share to recover the costs of the City's Traffic Operation Center
monitoring and retiming of this intersection.

g. At the 8th Street / L Street intersection, modify the traffic signal phase splits during
the p.m. peak period by increasing the signal phase time to 25 seconds for the
westbound L Street approach and decreasing the northbound 8th Street signal phase
time to 25 seconds. This mitigation measure would improve traffic operations to LOS B
during the p.m. peak hour and would reduce the near-term cumulative impact to a lessthan-significant level. The applicant of the proposed project shall pay a fair share to
recover the costs of the City's Traffic Operation Center monitoring and retiming of this
intersection.
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h. At the 9th Street / J Street intersection, modify the traffic signal phase splits during
the p.m. peak period by increasing the signal phase time to 28 seconds for the
eastbound J Street approach and decreasing the southbound 9th Street signal phase
time to 22 seconds. This mitigation measure would improve traffic operations to LOS C
during the p.m. peak hour and would reduce the near-term cumulative impact to a lessthan-significant level. The applicant of the proposed project shall pay a fair share to
recover the costs of the City's Traffic Operation Center monitoring and retiming of this
intersection.
i. At the 10th Street/ J Street intersection, modify the traffic signal phase splits during
the p.m. peak period by increasing the signal phase time to 28 seconds for the
eastbound J Street approach and decreasing the northbound 10th Street signal phase
time to 22 seconds. This mitigation measure would improve traffic operations to LOS C
during the p.m. peak hour and would reduce the near-term cumulative impact to a lessthan-significant level. The applicant of the proposed project shall pay a fair share to
recover the costs of the City's Traffic Operation Center monitoring and retiming of this
intersection.
j. At the 12th Street / J Street intersection, modify the traffic signal phase splits during
the p.m. peak period by increasing the signal phase time to 22 seconds for the
eastbound J Street approach and decreasing the 12th Street signal phase time to 28
seconds. This mitigation measure would improve traffic operations to LOS C during the
p.m. peak hour and would reduce the near-term cumulative impact to a less-thansignificant level. The applicant of the proposed project shall pay a fair share to recover
the costs of the City's Traffic Operation Center monitoring and retiming of this
intersection.
k. At the 15th Street / J Street intersection, modify the traffic signal phase splits during
the p.m. peak period by increasing the phase time for the eastbound J Street approach
to 30 seconds, and decreasing the southbound 15th Street signal phase time to 20
seconds. This mitigation measure would reduce average vehicle delay by 61.4 seconds
during the p.m. peak hour and would reduce the near-term cumulative impact to a lessthan-significant level. The applicant of the proposed project shall pay a fair share to
recover the costs of the City's Traffic Operation Center monitoring and retiming of this
intersection.

1. At the 15th Street / X Street intersection, modify the traffic signal phase splits during
the p.m. peak period by increasing the phase time for the southbound 15th Street
approach to 28 seconds, decreasing the eastbound U.S. 50 off-ramp phase time to 28
seconds, and maintaining 17 seconds for the X Street approach. This mitigation
measure would reduce average vehicle delay by 34.4 seconds during the p.m. peak

hour and would reduce the near-term cumulative impact to a less-than-significant level.
The applicant of the proposed project shall pay a fair share to recover the costs of the
City's Traffic Operation Center monitoring and retiming of this intersection.
m. At the 16th Street / H Street intersection, modify the traffic signal phase splits during
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the p.m. peak period by increasing the phase time for the northbound 15th Street
approach to 26 seconds, decreasing the phase times for the eastbound H Street leftturning movement and through movements to 18 and 24 seconds, respectively, and
maintaining 6 seconds for the westbound H Street right-turning movement. This
mitigation measure would improve traffic operations to LOS C during the p.m. peak hour
and would reduce the near-term cumulative impact to a less-than-significant level. The
applicant of the proposed project shall pay a fair share to recover the costs of the City's
Traffic Operation Center monitoring and retiming of this intersection.22 seconds. This
mitigation measure would improve traffic operations to LOS C during the p.m. peak hour
and would reduce the near-term cumulative impact to a less-than-significant level. The
applicant of the proposed project shall pay a fair share to recover the costs of the City's
Traffic Operation Center monitoring and retiming of this intersection.

Findin

g

This impact can be reduced to a less-than-significant level through implementation of
Changes or alterations have been required in, or
Mitigation Measure 5.6-10.
incorporated into, the project which mitigate or avoid the significant environmental effect
as identified in the DEIR.
Implementation of Mitigation Measures 5.6-10a - 5.6-10m would reduce the cumulative
impacts to study intersections under the near term (Year 2013) plus project condition by
improving LOS to C or better and reducing average vehicle delay to less than significant
levels, as discussed under each mitigation measure above. The impact will be less
than significant after mitigation.
(i)

Impact 5.6-17 Cumulative impacts to study intersection under Long
Term (Year 2030) Plus Project condition. Without mitigation, this is a significant
impact.
Mitigation Measures (From MMP). The following mitigation measures have been
adopted to address this impact:
Mitigation Measure 5.6-17
At the 3rd Street / J Street intersection, implement the near-term
a.
Mitigation Measure (a) (modification of signal phase splits) and also modify the lanes on
the southbound I-5 off-ramp approach (eastbound) to provide one combination
left/through lane, one through lane, one combination through/ right lane, and one
exclusive right turn lane. This mitigation measure would reduce average vehicle delay
during the a.m. peak hour by 32.5 seconds and would improve traffic operations during
the p.m. peak hour to LOS C. This mitigation measure would reduce the long-term
cumulative impact to a less-than-significant level. The applicant of the proposed project
shall pay a fair share to recover the costs of the City's Traffic Operation Center
monitoring and retiming of this intersection.
b.

At the 3rd Street / L Street intersection, implement the near-term
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Mitigation Measure (b) (modification of the westbound approach lanes) and also modify
the traffic signal phase splits during the p.m. peak period by increasing the southbound
3rd Street approach to 23 seconds, decreasing the westbound L Street signal phase
time to 38 seconds, and decreasing the northbound 3rd Street left-turning movement to

9 seconds. This mitigation measure would reduce average vehicle delay by 43.5
seconds during the p.m. peak hour and provide LOS C traffic operations during the a.m.
peak hour. This mitigation measure would reduce the near-term cumulative impact to a
less-than-significant level. The applicant of the proposed project shall pay a fair share to

recover the costs of the City's Traffic Operation Center monitoring and retiming of this
intersection.
c.
At the 3rd Street / N Street intersection, implement the near-term
Mitigation Measure (c) (modification of signal phase splits). This mitigation measure
would improve traffic operations to LOS C during the a.m. peak hour and would reduce
the long-term cumulative impact to a less-than-significant level. The applicant of the
proposed project shall pay a fair share to recover the costs of the City's Traffic
Operation Center monitoring and retiming of this intersection.
d.
At the 3rd Street / P Street intersection, implement the near-term
Mitigation Measure (d) (modification of signal phase splits). This mitigation measure
would improve traffic operations to LOS C during the p.m. peak hour and would reduce
the long-term cumulative impact to a less-than-significant level. The applicant of the
proposed project shall pay a fair share to recover the costs of the City's Traffic
Operation Center monitoring and retiming of this intersection.
At the 5th Street / I Street intersection, modify the traffic signal phase
e.
splits during the p.m. peak period by increasing the signal phase time to 30 seconds for
the northbound and southbound 5th Street approaches and decreasing the westbound I
Street approach to 70 seconds. This mitigation measure would improve traffic
operations to LOS C during the p.m. peak hour and would reduce the long-term
cumulative impact to a less-than-significant level. The applicant of the proposed project
shall pay a fair share to recover the costs of the City's Traffic Operation Center
monitoring and retiming of this intersection.
f.
At the 5th Street / L Street intersection, implement the near-term
Mitigation Measure (e) (modification of signal phase splits). This mitigation measure
would improve traffic operations to LOS C during the p.m. peak hour and would reduce
the long-term cumulative impact to a less-than-significant level. The applicant of the
proposed project shall pay a fair share to recover the costs of the City's Traffic
Operation Center monitoring and retiming of this intersection.
g.
At the 7th Street / L Street intersection, implement the near-term
Mitigation Measure (f) (modification of signal phase splits). This mitigation measure
would improve traffic operations to LOS C during the p.m. peak hour and would reduce
the long-term cumulative impact to a less-than-significant level. The applicant of the
proposed project shall pay a fair share to recover the costs of the City's Traffic
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Operation Center monitoring and retiming of this intersection.
h.
At the 8th Street / L Street intersection, implement the near-term
Mitigation Measure (g) (modification of signal phase splits). This mitigation measure
would improve traffic operations to LOS B during the p.m. peak hour and would reduce
the long-term cumulative impact to a less-than-significant level. The applicant of the
proposed project shall pay a fair share to recover the costs of the City's Traffic
Operation Center monitoring and retiming of this intersection.
i.
At the 9th Street / J Street intersection, implement the near-term Mitigation
Measure ( h) (modification of signal phase splits). This mitigation measure would
improve traffic operations to LOS C during the p.m. peak hour and would reduce the
long-term cumulative impact to a less-than-significant level. The applicant of the
proposed project shall pay a fair share to recover the costs of the City's Traffic
Operation Center monitoring and retiming of this intersection.
j.
At the 10th Street / J Street intersection, implement the near-term
Mitigation Measure ( i) (modification of signal phase splits). This mitigation measure
would improve traffic operations to LOS C during the p.m. peak hour and would reduce
the long-term cumulative impact to a less-than-significant level. The applicant of the
proposed project shall pay a fair share to recover the costs of the City's Traffic
Operation Center monitoring and retiming of this intersection.
k.
At the 12th Street / J Street intersection, modify the traffic signal phase
splits during the p.m. peak period by increasing the eastbound J Street approach to 23
seconds and decreasing the southbound 12th Street and northbound right-turn
movement signal phase time to 27 seconds. This mitigation measure would improve
traffic operations to LOS C during the p.m. peak hour and would reduce the long-term
cumulative impact to a less-than-significant level.
At the 15th Street / J Street intersection, implement the near-term
1.
Mitigation Measure (k) (modification of signal phase splits). This mitigation measure
would reduce average delay by 59.2 seconds during the p.m. peak hour and would
reduce the long-term cumulative impact to a less-than-significant level. The applicant of
the proposed project shall pay a fair share to recover the costs of the City's Traffic
Operation Center monitoring and retiming of this intersection.
M.
At the 15th Street / X Street intersection, implement the near-term
Mitigation Measure (I) (modification of signal phase splits). This mitigation measure
would reduce average vehicle delay by 32.8 seconds during the p.m. peak hour and
would reduce the long-term cumulative impact to a less-than-significant level. The
applicant of the proposed project shall pay a fair share to recover the costs of the City's
Traffic Operation
Center monitoring
and
retiming
of this
intersection.

n. At the 16th Street / H Street intersection, implement the near-term Mitigation
Measure (m) (modification of signal phase splits). This mitigation measure would
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improve traffic operations to LOS C during the p.m. peak hour and would reduce the
long-term cumulative impact to a less-than-significant level. The applicant of the
proposed project shall pay a fair share to recover the costs of the City's Traffic
Operation Center monitoring and retiming of this intersection.
Findin g
This impact can be reduced to a less-than-significant level through implementation of
Changes or alterations have been required in, or
Mitigation Measure 5.6-17.
incorporated into, the project which mitigate or avoid the significant environmental effect
as identified in the DEIR.
Implementation of Mitigation Measures 5.6-17a - 5.6-17n would reduce the cumulative
impacts to study intersections under the Long Term (Year 2030) Plus Project condition
by improving LOS to C or better and reducing average vehicle delay to less than
significant levels, as discussed under each mitigation measure above. The impact will
be less than significant after mitigation.
Urban Design and Aesthetics
Q)

Impact 5.7-2 Light and glare on roadways and sidewalks. Without
mitigation, this is a significant impact.
Mitigation Measure ( From MMP). The following mitigation measure has been adopted
to address this impact:
Mitigation Measure 5.7-2
Prior to the issuance of building permits, construction drawings shall
a.
indicate that the configuration of exterior light fixtures emphasize close spacing and
lower intensity light that is directed downward in order to minimize glare on adjacent
uses.
Highly reflective mirrored glass walls shall not be used as a primary
b.
building material for facades. Instead, Low E glass shall be used in order to reduce the
reflective qualities of the building, while maintaining energy efficiency.
Finding
This impact can be reduced to a less-than-significant level through implementation of
Changes or alterations have been required in, or
Mitigation Measure 5.7-2.
incorporated into, the project which mitigate or avoid the significant environmental effect
as identified in the DEIR.

The proposed project would not be visible from many locations due to the relatively flat
topography of the Central City and selective blockage of sight lines by existing low-rise
buildings, high-rise buildings, and street trees. Line of sight between the proposed
project and 1-5 to the west and 1-80 to the north would be mostly blocked by intervening
high-rise structures. Before solar noon, glare from sunlight reflected from the eastfacing windows may be observable on nearby ground-level areas; whereas the

112

The Metropolitan (P05-205)

July 15, 2008

proposed project abuts another building along the eastern edge to the top of the parking
podium, to about 75 feet above street level, glare would not be anticipated to reach
ground level from the east fagade. The proposed project is currently designed with all
the windows recessed with balconies and non-glass architectural details, reducing the
potential for glare. The tower would be set back from the podium, which may reduce
the amount of glare generated by the proposed project. However, because the details
of the type of glass material have not been identified, the proposed project could result
in a substantial increase in the amount of glare if the surfaces of the towers are highly
reflective.
Implementation of Mitigation Measure 5.7-2 would ensure Low E glass shall be used in
order to reduce the reflective qualities of the building, and reduce the impact of light and
glare on roadways and sidewalks. The impact will be less than significant after
mitigation.
(k)

Impact 5.7-4
Cumulative light and glare on roadways and
sidewalks. Without mitigation, this is a significant impact.
Mitigation Measure (From MMP). The following mitigation measure has been adopted
to address this impact:
Mitigation Measure 5.7-4
Implement Mitigation Measures 5.7-2 (a) and (b)
Finding
This impact can be reduced to a less-than-significant level through implementation of
Changes or alterations have been required in, or
Mitigation Measure 5.7-2.
incorporated into, the project which mitigate or avoid the significant environmental effect
as identified in the DEIR.
Existing buildings in the Central City area have been designed to minimize light and
glare impacts on adjacent properties. Future development in the City of Sacramento
CCCP area and the CBD would also be designed to comply with City of Sacramento
lighting policies in the Urban Design Plan. Because of the large amount of glass
proposed on the facade of the proposed project, the proposed project could result in a
substantial new source of glare. Implementation of Mitigation Measures 5.7-2 (a) and
(b) would ensure Low E glass shall be used in order to reduce the reflective qualities of
the building, and reduce the impact of light and glare on roadways and sidewalks. The
impact will be less than significant after mitigation.

B. Significant and Unavoidable Impacts
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The following significant and potentially significant environmental impacts of the Project,
including cumulative impacts, are unavoidable and cannot be mitigated in a manner that
would substantially lessen the significant impact. Notwithstanding disclosure of these
impacts, the Planning Commission elects to approve the Project due to overriding
considerations as set forth below in Section "e", the statement of overriding considerations.

Cultural and Historic Resources
(a) Impact 5.2-3 Cumulative loss of cultural resources.
significant impact. (Significant and Unavoidable).

This is considered a

Mitigation Measure: No feasible mitigation measures or alterations that could
substantially lessen, or avoid the project's significant effects associated with the
cumulative loss of cultural resources were identified. Implementation of Mitigation
Measures 5.2-1 a, 5.2-1 b, and 5.2-1 c would lessen the magnitude of the impact, but not
to less than significance. The effects, therefore, remain significant and unavoidable.
Mitigation Measure 5.2-3
Implement Mitigation Measures 5.2-1 a, 5.2-1b, and 5.2-1c.
Finding
Based upon previous surveys and research, Sacramento has been inhabited by
prehistoric and historic peoples for thousands of years. Over time, human activity in the
area has left remnants of that activity. As urban development increases throughout the
City of Sacramento and the region, cumulative development in the City could result in
archaeological resources being unearthed and damaged or destroyed. Because all
significant cultural resources are unique and non-renewable members of finite classes,
all adverse effects or negative impacts erode a dwindling resources base. The loss of
any one designated archaeological site affects all others in a region because these
other properties are best understood completely in the context of the cultural system of
which they (and the destroyed resource) were a part.
Compliance with Mitigation Measure 5.2-1 would ensure the proper steps are taken for
the proper handling and treatment of resources that may still exist on the proposed
project site. However, even with existing regulations and compliance with required
mitigation, the project's contribution to the potential loss of these resources, combined
with the loss of resources over the years by previous development, would not be
reduced to a level that would be considered less than significant.

These mitigation measures would reduce the magnitude of potential cumulative impacts
to historic resources, but not to less-than-significant levels.
significant and unavoidable.

This impact remains

Noise and Vibration
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This is considered a

Mitigation Measures ( From MMP): Mitigation measures have been adopted to
address this impact to the extent feasible; however, the short term construction impact
remains significant and unavoidable.
Mitigation Measure 5.4-1
a. Erect a solid 6 to 8 foot plywood construction/noise barrier along the exposed project
boundaries. The barrier should not contain any significant gaps at its base or face,
except for site access and surveying openings.
b. Construction activities shall comply with the City of Sacramento Noise Ordinance.
Demolition and pile driving activities shall be coordinated with adjacent land uses in
order to minimize potential disturbance of planned activities.
c. Pile holes will be pre-drilled to the maximum feasible depth. This will reduce the
number of blows required to seat the pile, and will concentrate the pile driving activity
closer to the ground where noise can be attenuated more effectively by the
construction/noise barrier.

d. Locate fixed construction equipment such as compressors and generators as far as

possible from sensitive receptors. Shroud or shield all impact tools, and muffle or shield
all intake and exhaust ports on power construction equipment.
e. Designate a disturbance coordinator and conspicuously post this person's number
around the project site and in adjacent public spaces. The disturbance coordinator will
receive all public complaints about construction noise disturbances and will be
responsible for determining the cause of the complaint, and implement any feasible
measures to be taken to alleviate the problem.
Findin
Because construction would occur during hours when buildings surrounding the project
site are occupied, construction noise could impact these uses. This would be especially
true during those periods where pile-driving would occur, since pile-driving could
produce peak levels of up to 107 dBA Leq at 50 feet. There are numerous retail and
commercial buildings within 200 feet of the proposed project along the south side of J
Street, and outdoor activities at Cesar Chavez Plaza Park would be significantly
impacted during pile driving activities. Noise levels of 95 dBA Leq would be clearly
noticeable at these buildings and for visitors to Cesar Chavez Plaza Park, as well as
buildings surrounding the Plaza such as City Hall and the Main Library. Pile-driving
noise would most likely be loud enough to cause annoyance to the occupants of these
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buildings, especially considering that pile-driving does not produce continuous noise,
but sharp, intermittent noise peaks.
The City of Sacramento noise ordinance exempts construction activities from the
specified noise ordinance standards during the hours of 7:00 a.m. to 6:00 p.m. Monday
through Saturday and from 9:00 a.m. to 6:00 p.m. on Sunday. Generally, if a
construction project adheres to the construction times identified in the noise ordinance,
construction noise is exempted. Although the City of Sacramento Municipal Code
exempts construction activities from the noise standards specified elsewhere in the
Municipal Code, pile driving and other construction activities, such as the use of
jackhammers and tractors, would expose sensitive receptors in the vicinity to high levels
of noise during the day. Therefore, construction noise would be a short-term significant
impact on sensitive receptors.
The mitigation measures would reduce the magnitude of potential cumulative impacts to
construction noise at sensitive receptors, but not to less-than-significant levels. This
impact remains significant and unavoidable for the duration of construction.
Traffic and Circulation
(c) Impact 5.6-2 Freeway Mainline: The project would increase traffic volumes on the
freeway mainline. This is a significant impact. (Significant and unavoidable)
The proposed project would add traffic to freeway mainline areas but would not cause
levels of service to deteriorate beyond that of without project conditions. The project
would add about eighteen vehicles to southbound 1-5 north of US 50 in the a.m. and
p.m. respectively. The freeway mainline would operate at LOS F without the project and
would continue to operate at LOS F.
Mitigation Measure: The following mitigation measure has been adopted to address
this impact to the extent feasible:
Mitigation Measure 5.6-2
Prior to building occupancy, the applicant shall pay the 1-5 corridor impact fee that is
in effect at the time of the issuance of building permit.

Finding
The City consulted with Caltrans concerning possible mitigation measures to address
the project's impacts to the identified freeway facilities. The discussion focused on (1)
identifying any approved or adopted capitol improvement projects that would improve
transportation access to and from Sacramento's downtown, and (2) proportional share
mitigation impact funding contributions to those projects as a means of addressing
project impacts to the highways from the project and various other pending
developments in the area.
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The City is participating in a multi-agency committee that is developing a regional
impact fee for the 1-5 corridor. The DNA light rail extension to the airport project may be
included as one of the 1-5 corridor improvements that would be funded under this
regional impact fee. The project will be required to pay the 1-5 corridor impact fee that is
in effect at the time of issuance of building permits.
Because the City has not completed a "nexus" and "rough proportionality" study
pursuant to the constitutional principles established in Nollan v. California Coastal
Commission (1987) 483 U.S. 825 and Dolan v. City of Tigard (1994) 512 U.S. 374, the
Project applicant's contribution will be owed on a proportionate basis at the time of
issuance of the building permits for the Project.
Implementation of this "fair share" contribution requirement will mitigate the project's
impacts on regional traffic conditions in the project area. However, the contribution of
these funds does not ensure that the freeway improvement projects will be implemented
or will fully mitigate the project's impacts on the mainline freeway system. As such, the
City has concluded that the project's impacts to regional traffic in the project area will
remain significant and unavoidable.
(d) Impact 5.6-3 Freeway Interchanges: The project would increase traffic volumes at
the freeway interchanges. This is considered a significant impact. (Significant
and Unavoidable).
The project would increase traffic volumes at freeway interchanges. The changes in
freeway system operating conditions with the addition of project-generated traffic
exceed the standards of significance for impacts to the freeway system, since traffic is
added to freeway interchanges already operating at LOS "F". Impacts occur at the
interchange of 1-5 and US 50 during the a.m. and p.m. peak hours. This would be a
significant impact.
Mitigation Measure: The following mitigation measure has been adopted to address
this impact to the extent feasible:
Mitigation Measure 5.6-3
Implementation of Mitigation Measure 5.6-2 will mitigate the project's impacts on
regional traffic conditions in the project area.

Finding
The City consulted with Caltrans concerning possible mitigation measures to address
the project's impacts to the identified freeway facilities. The discussion focused on (1)
identifying any approved or adopted capitol improvement projects that would improve

transportation access to and from Sacramento's downtown, and (2) proportional share
mitigation impact funding contributions to those projects as a means of addressing
project impacts to the highways from the project and various other pending
developments in the area.
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The City is participating in a multi-agency committee that is developing a regional
impact fee for the 1-5 corridor. The DNA light rail extension to the airport project may be
included as one of the 1-5 corridor improvements that would be funded under this
regional impact fee. The project will be required to pay the 1-5 corridor impact fee that is
in effect at the time of issuance of building permits.
Because the City has not completed a "nexus" and "rough proportionality" study
pursuant to the constitutional principles established in Nollan v. California Coastal
Commission (1987) 483 U.S. 825 and Dolan v. City of Tigard (1994) 512 U.S. 374, the
Project applicant's contribution will be owed on a proportionate basis at the time of
issuance of the building permits for the Project.
Implementation of this "fair share" contribution requirement will mitigate the project's
impacts on regional traffic conditions in the project area. However, the contribution of
these funds does not ensure that the freeway improvement projects will be implemented
or will fully mitigate the project's impacts on the mainline freeway system. As such, the
City has concluded that the project's impacts to regional traffic in the project area will
remain significant and unavoidable.
(e) Impact 5.6-11 Cumulative impacts to freeway mainline under Near Term Plus
Project condition Impact. This is considered a significant impact. (Significant
and Unavoidable).
The proposed project, in combination with other proposed downtown projects, would
add traffic to freeway mainline segments but would not cause freeway levels of service
to deteriorate beyond LOS E. Other downtown projects would add traffic to 1-5 freeway
segments that would cause it to operate at LOS F even without the proposed project.
This is considered a significant impact.
Mitigation Measure: The following mitigation measure has been adopted to address
this impact to the extent feasible:
Mitigation Measure 5.6-11
Implementation of Mitigation Measure 5.6-2 will mitigate the project's impacts on
regional traffic conditions in the project area.
Finding
The City consulted with Caltrans concerning possible mitigation measures to address
the project's impacts to the identified freeway facilities. The discussion focused on (1)
identifying any approved or adopted capitol improvement projects that would improve
transportation access to and from Sacramento's downtown, and (2) proportional share
mitigation impact funding contributions to those projects as a means of addressing
project impacts to the highways from the project and various other pending
developments in the area.

The City is participating in a multi-agency committee that is developing a regional
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impact fee for the 1-5 corridor. The DNA light rail extension to the airport project may be
included as one of the 1-5 corridor improvements that would be funded under this
regional impact fee. The project will be required to pay the 1-5 corridor impact fee that is
in effect at the time of issuance of building permits.
Because the City has not completed a "nexus" and " rough proportionality" study
pursuant to the constitutional principles established in Nollan v. California Coastal
Commission (1987) 483 U.S. 825 and Dolan v. City of Tigard (1994) 512 U.S. 374, the
Project applicant's contribution will be owed on a proportionate basis at the time of
issuance of the building permits for the Project.
Implementation of this "fair share" contribution requirement will mitigate the project's
impacts on regional traffic conditions in the project area. However, the contribution of
these funds does not ensure that the freeway projects will be implemented or will fully
mitigate the project's impacts on the mainline freeway system. As such, the City has
concluded that the project's impacts to regional traffic in the project area will remain
significant and unavoidable.

(f) Impact 5.6-12 Cumulative impacts to freeway merge/diverge/ weave areas under
Near Term Plus Project condition. This is considered a significant impact.
(Significant and Unavoidable).
The proposed project, in combination with other proposed downtown projects, would
add traffic to freeway ramps and weaving areas, but would not cause levels of service
to deteriorate beyond LOS E on these facilities. The Project would add traffic to 1-5 and
US 50 freeway ramps that would operate at LOS F without the projects. Because these
facilities currently operate at LOS F, this is considered a significant impact.
Mitigation Measure: The following mitigation measure has been adopted to address
this impact to the extent feasible:
Mitigation Measure 5.6-12
Implementation of Mitigation Measure 5.6-2 will mitigate the project's impacts on
regional traffic conditions in the project area.
Findin g
The City consulted with Caltrans concerning possible mitigation measures to address
the project's impacts to the identified freeway facilities. The discussion focused on (1)
identifying any approved or adopted capitol improvement projects that would improve
transportation access to and from Sacramento's downtown, and (2) proportional share
mitigation impact funding contributions to those projects as a means of addressing
project impacts to the highways from the project and various other pending
developments in the area.

The City is participating in a multi-agency committee that is developing a regional
impact fee for the 1-5 corridor. The DNA light rail extension to the airport project may be
included as one of the I-5 corridor improvements that would be funded under this
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regional impact fee. The project will be required to pay the 1-5 corridor impact fee that is
in effect at the time of issuance of building permits.
Because the City has not completed a "nexus" and "rough proportionality" study
pursuant to the constitutional principles established in Nollan v. California Coastal
Commission (1987) 483 U.S. 825 and Dolan v. City of Tigard (1994) 512 U.S. 374, the
Project applicant's contribution will be owed on a proportionate basis at the time of
issuance of the building permits for the Project.
Implementation of this "fair share" contribution requirement will mitigate the project's
impacts on regional traffic conditions in the project area. However, the contribution of
these funds does not ensure that the freeway improvements will be implemented or will
fully mitigate the project's impacts on the mainline freeway system. As such, the City
has concluded that the project's impacts to regional traffic in the project area will remain
significant and unavoidable.
(g) Impact 5.6-13 Cumulative impacts to freeway ramp queues under Near Term Plus
Project condition. This is considered a significant impact. (Significant and
Unavoidable).
The proposed project, in combination with other downtown projects, would add traffic to
the northbound 1-5 off ramp to J Street, which currently experiences queues during the
a.m. peak hour that extend onto the freeway mainline. In addition, the proposed project,
in combination with the other downtown projects would cause queues for the
southbound 1-5 off ramp to J Street to extend onto the freeway mainline during the a.m.
peak hour. This is considered a significant impact.
Mitigation Measure: The following mitigation measure has been adopted address
this impact to the extent feasible:
Mitigation Measure 5.6-13
Changes or alterations have been required in, or incorporated into the project that
substantially lessen, but do not avoid the project's significant effects associated with
impacts to freeway ramp queues under cumulative Near Term Project Plus
Conditions. Additionally, implementation of Mitigation Measures 5.6-1 (a) and5.6-2
will mitigate the project's impacts on regional traffic conditions in the project area.
Finding
Mitigation measure 5.6-1 (a) would reduce the queue for the southbound I-5 off-ramp at
J Street to 6,125 feet during the a.m. peak hour, but this would not be enough to
eliminate the near-term cumulative impact. This mitigation measure would not affect the
northbound 1-5 off-ramp queue at J Street. Implementation of Mitigation Measure 5.6-2
will mitigate the project's impacts on regional traffic conditions in the area. However, the
contribution of these funds does not ensure that the DNA project will be implemented or
will fully mitigate the project's impacts on the mainline freeway system. As such, the City
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has concluded that the project's impacts to regional traffic in the project area will remain
significant and unavoidable.
(h)Impact 5.6-18 Cumulative impacts to freeway mainline under Long Term Plus
Project condition. This is considered a significant impact. (Significant and
Unavoidable).
The proposed project, in combination with other downtown projects, would add traffic to
freeway mainline segments but would not cause freeway levels of service to deteriorate
beyond LOS E. The proposed project in combination with the other downtown projects
would add traffic to 1-5 freeway segments that would operate at LOS F even without the
projects. This is considered a significant impact.
Mitigation Measure: The following mitigation measure has been adopted to address
this impact to the extent feasible:
Mitigation Measure 5.6-18
Implementation of Mitigation Measure 5.6-2 will mitigate the project's impacts on
regional traffic conditions in the project area.
Findin g
The City consulted with Caltrans concerning possible mitigation measures to address
the project's impacts to the identified freeway facilities. The discussion focused on (1)
identifying any approved or adopted capitol improvement projects that would improve
transportation access to and from Sacramento's downtown, and (2) proportional share
mitigation impact funding contributions to those projects as a means of addressing
project impacts to the highways from the project and various other pending
developments in the area.
The City is participating in a multi-agency committee that is developing a regional
impact fee for the I-5 corridor. The DNA light rail extension to the airport project may be
included as one of the 1-5 corridor improvements that would be funded under this
regional impact fee. The project will be required to pay the 1-5 corridor impact fee that is
in effect at the time of issuance of building permits.
Because the City has not completed a "nexus" and "rough proportionality" study
pursuant to the constitutional principles established in Nollan v. California Coastal
Commission (1987) 483 U.S. 825 and Dolan v. City of Tigard (1994) 512 U.S. 374, the
Project applicant's contribution will be owed on a proportionate basis at the time of
issuance of the building permits for the Project.

Implementation of this " fair share" contribution requirement will mitigate the project's
impacts on regional traffic conditions in the project area. However, the contribution of
these funds does not ensure that the freeway improvements will be implemented orwill
fully mitigate the project's impacts on the mainline freeway system. As such, the City
has concluded that the project's impacts to regional traffic in the project area will remain
significant and unavoidable.
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(i) Impact 5.6-19 Cumulative impacts to freeway merge/ diverge/ weave areas under
Long Term Plus Project condition. This is considered a significant impact.
(Significant and Unavoidable).
The proposed project, in combination with other proposed downtown projects, would
add traffic to freeway ramps and weaving areas, but would not cause levels of service
to deteriorate beyond LOS E on these facilities. The Project would add traffic to 1-5 and
US 50 freeway ramps that would operate at LOS F without the projects. Because these
facilities currently operate at LOS F, this is considered a significant impact.
Mitigation Measure: The following mitigation measure has been adopted to address
this impact to the extent feasible:
Mitigation Measure 5.6-19
Implementation of Mitigation Measure 5.6-2 will mitigate the project's impacts on
regional traffic conditions in the project area.
Finding
The City consulted with Caltrans concerning possible mitigation measures to address
the project's impacts to the identified freeway facilities. The discussion focused on (1)
identifying any approved or adopted capitol improvement projects that would improve
transportation access to and from Sacramento's downtown, and (2) proportional share
mitigation impact funding contributions to those projects as a means of addressing
project impacts to the highways from the project and various other pending
developments in the area.
The City is participating in a multi-agency committee that is developing a regional
impact fee for the I-5 corridor. The DNA light rail extension to the airport project may be
included as one of the 1-5 corridor improvements that would be funded under this
regional impact fee. The project will be required to pay the 1-5 corridor impact fee that is
in effect at the time of issuance of building permits.
Because the City has not completed a "nexus" and " rough proportionality" study
pursuant to the constitutional principles established in Nollan v. California Coastal
Commission (1987) 483 U.S. 825 and Dolan v. City of Tigard (1994) 512 U.S. 374, the
Project applicant's contribution will be owed on a proportionate basis at the time of
issuance of the building permits for the Project.

Implementation of this "fair share" contribution requirement will mitigate the project's
impacts on regional traffic conditions in the project area. However, the contribution of
these funds does not ensure that the freeway improvements will be implemented orwill
fully mitigate the project's impacts on the mainline freeway system. As such, the City
has concluded that the project's impacts to regional traffic in the project area will remain
significant and unavoidable.
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(j) Impact 5.6-20 Cumulative impacts to freeway ramp queues under Long Term Plus
Project condition. This is considered a significant impact. (Significant and
Unavoidable).
The proposed project, in combination with other downtown projects, would add traffic to
the northbound 1-5 off ramp to J Street during both the a.m. and p.m. peak hours, when
the queue would exceed the ramp's storage capacity without the proposed projects.
Similarly, the proposed Downtown projects would add traffic to the southbound 1-5 off
ramp to J Street during the a.m. peak hour, when the queue would exceed the ramp's
storage capacity without the proposed projects. This is considered a significant impact.
Mitigation Measure: The following mitigation measure has been adopted to
address this impact to the extent feasible:
Mitigation Measure 5.6-20
Changes or alterations have been required in, or incorporated into, the project that
substantially lessen, but do not avoid the project's significant effects associated with
impacts to freeway ramp queues under cumulative Long Term Project Plus
Conditions. Additionally, implementation of Mitigation Measures 5.6-2 and 5.6-17 will
mitigate the project's impacts on regional traffic conditions in the project area.
Finding
Mitigation Measure 5.6-1 7(a) (for the 3" Street/J Street intersection) would reduce the
queue for the northbound 1-5 off ramp queue at J Street during the p.m. peak hour to
1,725 lane feet and would reduce the long-term cumulative impact during this time
period to a less-than-significant level. This mitigation measure would not significantly
affect this northbound I-5 off ramp queue at J Street during the a.m. peak hour. The
mitigation measure would reduce the queue for the southbound 1-5 off ramp at J Street
to 6,100 feet during the a.m. peak hour, but this would not be enough reduction to
eliminate the long-range cumulative impact. Additionally, implementation of Mitigation
Measure 5.6-2 will mitigate the project's impacts on regional traffic conditions in the
project area. However, the contribution of these funds does not ensure that the DNA
project will be implemented or will fully mitigate the project's impacts on the mainline
freeway system. As such, the City has concluded that the project's impacts to regional
traffic in the project area will remain significant and unavoidable.
E. Findings Related to the Relationship Between Local Short-term Uses of the
Environment and Maintenance and Enhancement of Long-term Productivity
Based on the EIR and the entire record before the Planning Commission, the Planning
Commission makes the following findings with respect to the project's balancing of local
short term uses of the environment and the maintenance of long term productivity:
i.

As the project is implemented, certain impacts would occur on a short term level.
Such short term impacts are discussed fully above. Such short term impacts include,
without limitation, impacts relating to noise, air quality, and traffic increases due to
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the project, although measures have been and will be incorporated in the project to
mitigate these potential impacts.
ii.

The long term implementation of the project would serve to balance the need for
jobs and housing and reduction of blight in the project area and surrounding areas
with maintenance of long-term economic development at the City's Central Business
District, and reutilization of infill areas. Notwithstanding the foregoing, some long
term impacts would result. These impacts include adverse impacts on air quality,
cultural resources, and increased traffic congestion. However, implementation of the
project would provide many long-term benefits, including, without limitation, greater
economic productivity, increased downtown residential uses, more efficient use of
land, the reduction of blight, revitalization of the City's Central Business District in
line with City policies for Smart Growth, reuse of an infill site and reduction of
pressure for the development of outlying areas.

iii. Although there are short term adverse impacts from the project, the short and long
term benefits of the project justify its immediate implementation.
F.

Project Alternatives
The Planning Commission has considered the Project alternatives presented and
analyzed in the final EIR and presented during the comment period and public hearing
process. Some of these alternatives have the potential to avoid or reduce certain
significant or potentially significant environmental impacts, as set forth below. The
Planning Commission finds, based on specific economic, legal, social, technological, or
other considerations, that these alternatives are infeasible. Each alternative and the
facts supporting the finding of infeasibility of each alternative are set forth below.
The selection of alternatives takes into account the project objectives provided in
Chapter 2 (Project Description). The project objectives include:
•

Create a high-quality development that enhances and defines the Downtown
skyline and aids in the revitalization of Downtown by creating a project that is
socially and economically vital, helping to re-establish Downtown as a
destination.

•

Provide high-end restaurant and retail that benefits residents and visitors in the
Central Business District (CBD) and contributes to the vitality of the community.

•

Create a mixed-use development that provides a combination of residential and
retail uses to serve a range of users.

•

Promote development of high-density urban housing in the CBD.

•

Create a development that is financially feasible without negatively affecting
existing City resources, including the City's Capitol View Corridor.
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Alternatives Considered and Dismissed from Further Consideration
The following alternatives were previously considered and rejected from further
consideration, for the reasons discussed below:
• Alternative Location
CEQA requires that an alternative location for a proposed project be analyzed if one
is available that could lessen potentially significant impacts of the proposed project.
The objective of the project is to redevelop a vacant and deteriorating site consistent
with the goals and objectives of the City, providing infill mixed-use development and
increased housing in the downtown core. It was determined that development of the
proposed project at an alternative site within the CBD would not be likely to eliminate
the adverse impacts associated with development on the project site. For example,
the traffic generated by the proposed project at the project site would cause
significant and unavoidable impacts on freeway ramps. Since development at an
alternative site would generate a similar number of daily trips, accessing the CBD on
the same congested freeway ramps, traffic generated by development at such a site
would also result in an increase in traffic congestion. However, few sites in the
region, and even the CBD, have the same proximity to a light rail station and major
regional bus routes along J Street. Therefore, development at an alternative site
would not eliminate traffic impacts related to the project site, and could result in
greater traffic impacts. Implementation of an off-site alternative to the proposed
project was determined to be ineffective in mitigating impacts while meeting the
project objectives; therefore, no off-site alternative has been considered or
evaluated in this EIR.
• All Office Use
This alternative would have involved constructing high-rise office on the site,
consistent with the existing zoning. There would be ground floor retail but no
residential uses. This alternative was determined to be infeasible because office
uses generate significantly more vehicle trips than residential, cultural resource
impacts would be the same, and it would not meet the basic objectives of the
project to provide high-density urban housing in the CBD.
Summary of Alternatives Considered
1.
No Project/ No Development Alternative. The No Project/No Development
Alternative assumed that the proposed project would not occur and there would be no
new development of the site. This alternative assumed the existing buildings on the site
would remain in their current vacant condition.
2.
No Project/ Existing Zoning Alternative. The No Project/ Existing Zoning
Alternative assumed that three of the existing structures would be retained and
rehabilitated, and a new 75,000 sf office building would be constructed in place of the
deteriorating Biltmore Hotel and Broiler buildings, consistent with the existing land use
designations and zoning on the site, without the need for any special permits.
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3.
Mixed Use Rehabilitation Alternative. The Mixed Use Rehabilitation
Alternative assumed that all structures on the site would be rehabilitated for residential
uses with ground floor retail. Buildings over 50 years old and remaining historical
features on the project site (those individually ineligible for listing but of some historic
value) would be retained where possible and rehabilitated consistent with the Secretary
of the Interior's Standards and Guidelines for the Treatment of Historic Structures.
Each of the alternatives is described in more detail in the DEIR, followed by an
assessment of the alternative's impacts relative to the proposed project. The focus of
the analysis is the difference between the alternative and the proposed project, with an
emphasis on addressing the significant impacts identified under the proposed project.
For each issue area, the analysis indicates which mitigation measures would be
required of the alternative and which significant and unavoidable impacts would be
avoided. In some cases, the analysis could indicate additional mitigation measures, if
any, that may be required for the alternative being discussed, and what significant and
unavoidable impacts would be more or less severe. Unless otherwise indicated, the
level of significance and required mitigation would be the same for the alternative as for
the proposed project and no further statement of the level of significance is made.
Table 6.0-1 in the DEIR provides a summary comparison of the severity of impacts for
each alternative by topic.
Alternatives - Findings of Infeasibility
1.

No Project/No Development Alternative

Under CEQA, the No Project Alternative must consider the effects of forgoing the project.
The purpose of analyzing the No Project Alternative is to allow decision makers to compare
the impacts of the proposed project versus no project. The No Project Alternative
describes the environmental conditions that exist at the time that the environmental
analysis is commenced (CEQA Guidelines, section 151 26.6(e)(2)).

The No Project/No Development Alternative assumes that the proposed project would not
occur and there would be no new development of the site. The existing structures and
surface parking on the site would remain and the site would not be redeveloped. The
vacant and deteriorating buildings, particularly the Biltmore Hotel, would probably continue
to experience vandalism and use by transients for shelter, as they have been despite
enforcement activities, continuing the potential for another fire such as the ones that have
destroyed previous buildings on similar sites in the recent past.

Although the No Project Alternative would not result in any of the significant effects
identified for the proposed project, the No Project/No Development Alternative would not
achieve any of the project objectives. The No Project/No Development Alternative would

not provide a development project that would define the Downtown skyline or aid in the
revitalization of the Downtown, and it would not add housing to Downtown. If the existing

structures were to remain without further activity, they would ultimately deteriorate to a ruin.
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Hazardous conditions related to transients breaking into the boarded buildings would
continue, and the site would remain vacant and blighted, and urban design requirements
would not be met.

Significant effects of the Project are acceptable when balanced against this Alternative and
the facts set forth in the Statement of Overriding Considerations.
2.

No Project/Existing Zoning Alternative

Under the No Project/Existing Zoning Alternative, it is assumed that the site would be
redeveloped consistent with the existing land use designations and zoning of the site. A
special permit is required to construct condominiums in the C-3 zone or construct a building
exceeding 75,000 square feet; therefore this alternative assumes a project where no
special permits would be needed.
Underthis alternative, the two buildings at 921 and 927 10th Streetfacing Cesar E. Chavez
Plaza and the building at 1023 J Street would remain and be rehabilitated for office uses.
The oldest and most deteriorated structures, the Biltmore Hotel and Broiler building, would
be demolished and a 6 story, 75,000 square foot office building with basement parking
would be constructed.
Most of the mitigation measures identified in Draft EIR Chapter 5 would still be required to
eliminate significant impacts, including mitigation measures for hazards and hazardous
materials, demolition and construction air quality emissions, cumulative transportation
impacts and combined sewer system mitigations. All other impacts would be less than
significant. Under the No Project/Existing Zoning Alternative, a potentially significant and
unavoidable cumulative impact to cultural resources would still occurwith the excavation of
part of the site for new construction.
The No Project/Existing Zoning Alternative would fail to meet all of the objectives of the
proposed project. By converting the project to a low-rise office development, the No
Project/Existing Zoning Alternative would fail to provide high-end residential opportunities
provided by the proposed project, and would not create a high-quality development that
enhances and defines the Downtown skyline. The lack of urban downtown housing
opportunities associated with this alternative would fail to meet the project objective to
create a mixed-use development that provides a combination of uses. This Alternative
would also fail to meet adopted City and Regional Goals for development of the highest
intensity mixed-uses in the CBD.

Significant effects of the Project are acceptable when balanced against this Alternative and
the facts set forth in the Statement of Overriding Considerations.
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Mixed-Use Rehabilitation Alternative - Environmentally Superior Alternative

This alternative would result in the preservation of any remaining historic fabric on the site,
including remnants of the Biltmore Hotel, the 19th Century alley, and historic hollow
sidewalks along 10th and J streets. Ground floor retail would be provided along both the
10th and J streets frontages, consistent with City goals for these pedestrian corridors.
Residential uses would total approximately 70,000 gsf or about 70 dwelling units, with
approximately 35,000 gsf of retail, replacing previous uses on the site.
Traffic generation would be similar to historic uses on the site. Soft demolition and
rehabilitation would have a less than significant impact associated with construction
generated and operational particulate matter and generation of ozone precursors (ROG
and NOx).
Mitigation measures identified for cultural resources, air quality, traffic, noise, fire services,
and urban design would no longer be required to eliminate significant impacts. Under the
Mixed-Use Rehabilitation Alternative, no significant and unavoidable impacts were
identified. The Mixed-Use Rehabilitation Alternative could meet some City policy objectives
by redevelopment of a vacant site and restoration of existing structures with some historic
fabric. By rehabilitating the project to a low-rise residential development with ground floor
retail, the Mixed-Use Rehabilitation Alternative could provide a small amount
(approximately 50-70 units) of the high-end residential and retail opportunities provided by
the proposed project.
The Mixed-Use Rehabilitation Alternative would not meet the project objective to create a
"high-quality development that enhances and defines the Downtown skyline, and would be
a small scale rehabilitation project that would not contribute to establishing the Downtown
as a destination. This Alternative would likely require redevelopment assistance to make
the project financially feasible, and would therefore reduce available funding for other
redevelopment projects in the Merged Downtown Redevelopment Project Area. The MixedUse Rehabilitation Alternative would fail to meet adopted City and Regional Goals for
development of the highest intensity mixed-uses in the CBD.
Significant effects of the Project are acceptable when balanced against this Alternative and
the facts set forth in the Statement of Overriding Considerations.
G. Statement of Overriding Considerations.
Pursuant to Guidelines section 15092, the Planning Commission finds that in approving the
Project it has eliminated or substantially lessened all significant and potentially significant
effects of the Project on the environment where feasible, as shown in Sections 5.0 through
5.7 of the DEIR. The Planning Commission further finds that it has balanced the economic,
legal, social, technological, and other benefits of the Project against the remaining
unavoidable environmental risks in determining whether to approve the Project and has
determined that those benefits outweigh the unavoidable environmental risks and that
those risks are acceptable. The Planning Commission makes this statement of overriding
considerations in accordance with section 15093 of the Guidelines in support of approval of
the Project.
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Statement of Overriding Considerations
i.

The Project will eliminate blighting influences and correct environmental deficiencies
in the Merged Downtown Sacramento Redevelopment Project Area, including
among others, obsolete and aged building types, and inadequate or deteriorated
infrastructure and facilities. The blighting influences have been documented in the
Merged Downtown Redevelopment Plan Amendment Draft EIR dated November 5,
2004, and the Report to Council and related studies that were part of the
administrative record for that Amendment.

ii.

The Project helps achieve the City's goals to maintain and strengthen downtown's
role as a major regional office, retail, commercial and governmental center, as set
out in the General Plan and Central City Community Plan.

iii. The Project will support the public investment in the transit system by developing
intense residential uses adjacent to transit corridors and near light rail stations that
will generate additional transit riders to help fund the operating costs of that system.
iv. The Project will provide physical improvements to the site and area will be an asset
to the character of the downtown area and enhance the visual and pedestrian
connection to the civic area as described in the EIR.
v. The Project will support the Downtown Cultural and Entertainment District Master
Plan by providing high-end residential and retail uses that benefit residents and
visitors in the Central Business District and contributes to the mix and vitality of
activities necessary to achieve the goal of a lively and active downtown.
vi. The Project would provide for an efficient and financially beneficial use of
underutilized low density commercial properties by constructing a high-rise tower
that will provide long term employment and housing opportunities in the City of
Sacramento.
vii. The Project will increase commercial use in the downtown area and increase
employment and housing near the K Street Mall, the revitalization of which is a
priority of the City and the Redevelopment Agency.
viii.The Project will strengthen the economic base of the Project Area and the
community by providing new housing units with retail or hotel uses, and installing
needed site improvements that will stimulate new commercial expansion, new
employment and additional economic growth.
ix. The Project will provide increased property, sales, business license and other fees,
taxes and revenues to the City and the Redevelopment Agency of the City of
Sacramento, and will enhance the value of neighboring properties and the Merged
Downtown Redevelopment Project Area as a whole.
x. The Project is consistent with Smart Growth Principles. The City Council adopted
Smart Growth Principles into the General Plan that are aimed to support
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development that revitalizes central cities and existing communities, supports public
transportation and preserves open space. The Project would contribute to the
creation of a vibrant city center (Smart Growth Principle I), concentrating new
development within the urban core of the region (Smart Growth Principle 7), and
promoting infill development (Smart Growth Principle 15).
xi. The Project is consistent with the General Plan Update Vision and Guiding
Principles. While the City's General Plan is being updated, the City Council has
adopted a vision for the future of the City, as well as several guiding principles to
help achieve this vision. This was done to ensure that new developments submitted
during the ongoing update comply with the goals and policies that are being
incorporated into the General Plan through the update. The Project complies with
the following guiding principles is not contrary to any of the proposed policies:
(a) Create a vibrant downtown that serves as a regional destination for the arts,
culture, and entertainment while accommodating residents that live, work, and
gather in the city center.
(b) Use the existing assets of infrastructure and public facilities to increase infill and
re-use, while maintaining important qualities of community character.
xii. The Planning Commission has determined that any remaining significant effects on
the environment attributable to the Project which are found to be unavoidable,
irreversible or not substantially mitigated are acceptable due to the overriding
considerations set forth in this Statement of Overriding Considerations. The
Planning Commission has concluded that with all the environmental trade-offs of the
Project taken into account, its implementation will represent a net positive impact on
the City, and based upon such considerations after a comprehensive analysis of all
the underlying planning and environmental documentation, the Planning
Commission has approved the Project. In reaching its decision to approve the
Project and all related documentation, the Planning Commission has carefully
considered each of the unavoidable impacts, each of the impacts that have not been
substantially mitigated to the point of insignificance, as well as each of the residual
impacts over which there is a dispute concerning the impact's significance and the
feasibility of mitigation.
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Exhibit B - Mitigation Monitoring Program
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