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File ID: 2019-01151

August 13, 2019

Consent Item 18

Title: Plans and Specifications, Contract Supplement, Funding Agreement, and
Budgetary Adjustments for the North Natomas Community Center and Aquatic
Complex Project (L19140400) [Published for 10-Day Review 08/01/2019]
Location: North Natomas Regional Park between Town Center Drive and Via Ingoglia, District 1
Recommendation: Adopt a Resolution: 1) approving the North Natomas Community Center
and Aquatic Complex (NNCCAC) Project Plans and Specifications; 2) authorizing the City
Manager or the City Manager’s designee to execute a Funding Agreement and associated
documents with the Natomas Unified School District (NUSD) for funding of the NNCCAC
Project (L19140400) by NUSD in an amount not to exceed $10.6 million; 3) approving the
transfer of a portion of APN 225-0040-089 to NUSD according to the terms of the Funding
Agreement with NUSD and finding that the land will be used for a valid public purpose and that
such conveyance is in the best interest of the City; 4) approving an interfund loan of $14.376
million and authorizing associated budgetary adjustments from available fund balance in the
Water Fund (Fund 6005) to the General Fund (Fund 1001) based on the terms outlined in
Exhibit B; 5) approving an interfund loan of $2.6 million and authorizing associated budgetary
adjustments from available fund balance in the North Natomas Transit Fee Fund (Fund 3207)
to the Greenbriar Impact Fee Fund (Fund 3216) based on the terms outlined in Exhibit C; 6)
authorizing the City Manager or the City Manager’s designee to: (a) increase the revenue and
expenditure budgets in L19140400 by $10.6 million in the CIP Reimbursable Fund (Fund
3702) to reflect the terms of the Funding Agreement with NUSD; (b) transfer $11,977,700 from
available fund balance in the North Natomas Public Facilities Fee (Fund 3206) to L19140400;
(c) transfer $524,000 from available fund balance in the Community Facilities District 3 (CFD3)
Fund (Fund 2230) to L19140400; (d) transfer $2.6 million from available fund balance in the
Greenbriar Impact Fee Fund (Fund 3216) to L19140400; and (e) transfer $14,376,000 from the
Water Fund loan to L19140400; 7) authorizing the City Manager or the City Manager’s
designee to execute Contract Supplement No. 1 to City Agreement No. 2019-0184 with John
F. Otto, Inc. dba Otto Construction increasing the existing not to exceed amount by $35.4
million for a new total not to exceed amount of $35,469,200; and 8) increasing the City
Manager’s change order authority to six percent ($2.1 million) of the new not-to-exceed
amount of $35,469,200 for the construction phase of the NNCCAC, pursuant to City Code
section 3.60.240.
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Susana Alcala Wood, City Attorney
Jorge Oseguera, City Auditor
Mindy Cuppy, City Clerk
Howard Chan, City Manager
John Colville, City Treasurer

File ID: 2019-01151

Consent Item 18

Contact: James Christensen, Facilities Manager, (916) 808-5863, Department of Public
Works; Raymond Constantino, Parks Development Manager, (916) 808-1941, Department of
Youth, Parks and Community Enrichment; Fran Halbakken, Project Executive, (916) 808-7194,
Office of the City Manager
Presenter: None
Attachments:
1-Description/Analysis
2-Background
3-Resolution
4-Exhibit A -- Contract Supplement No. 1 to City Agreement 2019-0184 with Otto Construction
5-Exhibit B – Interfund Loan from the Water Fund (Fund 6005)
6-Exhibit C – Interfund Loan from the North Natomas Transit Fee Fund (Fund 3207)
7-Exhibit D – Funding Agreement with Natomas Unified School District (NUSD)
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Description/Analysis
Issue Detail: The proposed North Natomas Community Center and Aquatic Complex
(NNCCAC) would create civic amenities such as a 50-meter pool, three recreation pools,
three support buildings, and a community center building for recreation programs, meetings,
and events. On July 23, 2019, City staff presented its funding structure to City Council
(Council) for financing of the approximately $45 million needed to complete the project. The
following funding options were presented to Council for consideration regarding funding of
the remaining $14.4 million gap:
1. Available Fund Balance in the General Fund
The available fund balance in the General Fund is approximately $27.3 million. These
funds are available for investment in one-time capital projects, future labor agreements
and to address the fiscal challenges identified in the out-years of the General Fund
forecast.
2. Interfund Loan from the Water Fund
The Water Fund (Fund 6005) has available fund balance that could be used for a
short-term loan. Provided the Council issues bonds for the larger capital investment
program within the next 18 months and the Water Fund is repaid with interest, there
will not be an impact on the Water fund. The estimated cost for an interfund loan to
cover the loss of anticipated interest earnings is approximately $457,000. Available
year-end General Fund resources, beginning with FY2018/19, will be used to reduce
interest costs.
The Capital Investment Program is a proposal whereby capital improvement revenue
bonds (secured against City assets) will be issued for high-priority public projects to be
paid back with future Measure U revenues. If the Capital Investment Program does not
occur, the Water Fund would be repaid within 18 months from available fund balance in
the General Fund.
3. External Short-Term Direct Placement Loan
The City Treasurer’s Office has evaluated options for a short-term “direct placement
loan” – similar to what the City obtained recently for the remarketing of the 1997 Lease
Revenue Bonds (ARCO Arena Acquisition) and the Golden 1 Center financing. This
financing tool would be obtained from a financial institution such as a bond
underwriter, bank, or other financial institution that may provide more flexibility with
respect to certain terms and conditions to better match the structure of an issuer’s
capital financing needs. The estimated cost for this borrowing would be approximately
$589,000 to $734,000. An appraisal of existing City assets would be required for these
loans though, so this financing would take approximately seven to eight weeks to
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complete. It is anticipated that this financing would not be in place in time to award the
GMP within the desired timeline.
The Council provided direction to the City Manager and City Treasurer to return to Council in
August with the recommended transfer of funds with support for Options 1 and 2, execution
of a Funding Agreement with the Natomas Unified School District (NUSD), and award of the
construction contract supplement needed before construction could begin. The Council
further suggested staff consider a way to lower the anticipated interest cost of an interfund
loan.
In reviewing the available funding options, staff has determined that Option 2, Interfund Loan
from the Water Fund, provides the greatest short-term flexibility now. This option will provide
the needed up-front resources to proceed with the project as scheduled and allows for loan
repayment if year-end resources are available, which will keep interest costs at a minimum.
The FY2018/19 year-end General Fund balance is expected to become available in
December 2019. All or a portion of the loan could be repaid from the year-end General Fund
results and the remainder would be repaid with interest within 18 months of Council approval
from the City’s future Capital Investment Program – Capital Improvement Revenue Bonds
(CIP-CIRB). If the CIP-CIRB does not occur within 18 months, the remaining balance would
be repaid from available FY2019/20 year-end General Fund results.
Council asked that staff ensure there is equity for all Sacramento residents to use the pool on
a citywide basis. Staff will be evaluating swim programs for low income residents in use at
other City pools, programs at other aquatic centers in the greater Sacramento area, and other
programming needs of Sacramento residents. An equity program will be developed and also
addressed in the joint use agreement developed with the City’s partners later this year.
Staff is recommending that Council also authorize execution of a Funding Agreement with
NUSD, whereby NUSD will provide $10.6 million towards the NNCCAC project. In exchange,
the City will transfer title to NUSD of an approximately 5.788 acre property located across from
Inderkum High School (appraised at $1,634,670 in 2016) and the parties will execute a Joint
Use Agreement in the near future outlining use of the NNCCAC by both the City and NUSD.
Pursuant to City Code section 3.88.100, the City may convey real property to another public
agency at no cost when Council determines the land will be used for a public purpose and
such conveyance is in the best interest of the City. Here, the transferred property will be used
for a valid public purpose because NUSD intends to use such property for expansion of its
Inderkum High School campus given the New Market Drive extension now provides access to
the parcel. Such conveyance is further in the best interest of the City because it will help
improve educational offerings at Inderkum High School and the property is no longer needed
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for the North Natomas Town Center Project given the community center will now be located
adjacent to the Aquatic Center.
Staff is further recommending that Council authorize execution of Contract Supplement No. 1
with Otto Construction for construction of the NNCCAC with a GMP of $35.4 million. The City
executed a design-assist contract with Otto Construction in February 2019 in the amount of
$69,200 for pre-construction services. Staff is now seeking Council approval to have Otto
Construction complete the construction work for the GMP amount. Up to $35.4 million is thus
budgeted for construction. The remaining project budget amount of approximately $9.4 million
is for items such as design work, drawings, construction management, inspections, and
permits.
Policy Considerations: The requested actions are in accordance with Sacramento City
Code (SCC) Chapter 3.60 and the recommendations in the report are in accordance with
SCC Chapter 4.04 and Council Rules of Procedure, Chapter 7, Section E.2,d, which require
additional posting time for agreements greater than $1 million. This item was published for
10-day review on August 1, 2019. Finally, transfer of a portion of APN 225-0040-089 to
NUSD is in accordance with SCC section 3.88.100 regarding transfer of property at no cost
to other public agencies.
Economic Impacts: The new NNCCAC facility is expected to create 142 total jobs, 82 direct
jobs and 60 jobs through indirect and induced activities and is estimated to generate
approximately $21.9 million total economic output ($13.8 million of direct output and another
$8.1 million through indirect and induced activities).
The indicated economic impacts are estimates calculated using a calculation tool developed
by the Center for Strategic Economic Research (CSER). CSER utilized the IMPLAN inputoutput model (2009 coefficients) to qualify the economic impacts of a hypothetical $1 million
of spending in various construction categories within the City of Sacramento in an average
one-year period. Actual impacts could differ significantly from the estimates and neither the
city of Sacramento nor CSER shall be held responsible for consequences resulting from such
differences.
Environmental Considerations:
California Environmental Quality Act (CEQA): On June 7, 2018, Council adopted
the Mitigated Negative Declaration and the Mitigation Monitoring Program for the
North Natomas Regional and Community Park Master Plan Amendment and
Community Center and Aquatics Complex Project (Resolution No. 2018-0215).
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Sustainability: The NNCCAC design has been reviewed for consistency with the
goals, policies, and targets of the City’s Sustainability Master Plan, the Parks and
Recreation Sustainability Plan, and the City’s 2035 General Plan. The NNCCAC
Project will advance the goals, policies, and targets of these plans by improving the
health of residents through access to a diverse mix of wellness and recreation
activities.
Commission/Committee Action: On December 6, 2018, a Design Review Director’s hearing
was held to review the design of the NNCCAC. The NNCCAC design received support from
the City’s Urban Design Director.
Rationale for Recommendation: The Guaranteed Maximum Price (GMP) proposed by Otto
Construction is valid until September 20, 2019 and if the GMP is not approved by then, the
proposed construction amount will potentially increase. Additionally, if funding is not approved,
the City could potentially lose a $10.6 million contribution (23% of the project budget) toward
construction from NUSD based on the terms approved by the NUSD board. Also, the
NNCCAC project will provide a needed amenity to all residents of the City that can be used for
generations to come.
Financial Considerations: The estimated cost for the NNCCAC project is approximately $45
million. The existing budget for the NNCCAC Project (L19140400) is $4.9 million. The
identified funding plan for the project is summarized below and requires the transfer of $40.1
million from a variety of sources and the approval of two interfund loans (in accordance with
the City’s Interfund Loan Policy approved by Council on June 9, 2015) to fund the project. The
interfund loans will be repaid with interest in accordance with the loan agreements attached to
the Resolution (Exhibits B and C). The following chart summarizes the project budget and
recommended fund transfers:
Fund Name
Existing Project Budget
North Natomas Public Facilities Fee
(Resolutions 2017-0404, 2018-0215, 2019-0039, and 2018-0235)

Proposed Funding Transfers to L19140400
Community Facilities District 3 (CFD) - Landscaping only
General Fund1
Greenbriar Impact Fee2
Natomas Unified School District (bonds)
North Natomas Public Facilities Fee
Total (Estimated Project Cost):
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Fund
No.

Budget

3206

4,922,300

2230
1001
3216
3702
3206

524,000
14,376,000
2,600,000
10,600,000
11,977,700
$ 45,000,000
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1Resources

are from an internal loan from the Water Fund (Fund 6005).

2Resources

are from an internal loan from the Natomas Transit Fee Fund (3207).

Upon execution of the Funding Agreement with NUSD for a total amount of $10.6 million in the
CIP Reimbursable Fund (Fund 3702) and the identified funding transfers, there will be
sufficient funding in L19140400 to execute Contract Supplement No. 1 to City Agreement No.
2019-0184 with John F. Otto, Inc. dba Otto Construction increasing the contract by $35.4
million. This change will increase the total not to exceed amount of the design-assist contract
with Otto Construction to $35,469,200. The funding plan identified above will allow sufficient
funds to cover construction of the NNCCAC and the remaining project costs including
construction administration.
Given the size of the NNCCAC project, staff is also requesting an increase in the City
Manager’s change order authority from $25,000 to six percent ($2.1 million) of the new not-toexceed amount of $35,469,200 without Council authorization for the construction phase of the
NNCCAC. Notwithstanding City Code section 3.60.210(B), staff recommends the previouslymentioned increase of the City Manager’s change order authority pursuant to City Code
section 3.60.240 and such variance is appropriate because it is not reasonable to have the
change order authority based on the pre-construction amount for a $35.4 million construction
project. Modification of the change order authority will allow the NNCCAC project to be
completed efficiently and timely.
Local Business Enterprise (LBE): John F. Otto, Inc. dba Otto Construction is an LBE.
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Background: The NNCCAC includes a community center for recreational programs, meetings
and events, a 50-meter pool that is suitable for swim competitions, three recreational pools,
and three support buildings that contain restrooms, showers, and pool infrastructure.
The NNCCAC will be located at the southwest corner of the North Natomas Regional Park
bounded on the west by Town Center Drive, south by the new extension of New Market Drive
and on the east by Via Ingoglia, across from Natomas Unified School District’s (NUSD)
Inderkum High School.
The NNCCAC project was initiated on April 1, 2014, through the adoption of Resolution No.
2014-0077, when the Council authorized a Multi-Year Operating Project (MYOP) for the
NNCCAC and appropriated $100,000 for a feasibility study.
On May 23, 2017, an oral report of the results of the feasibility study were presented to Council
for receive and file. The presentation described the major components of the NNCCAC,
including the community center building, the 50-meter pool, the recreational pools, bleachers,
locker rooms and offices, the pool equipment building, pedestrian drop off area and parking
areas. The feasibility study of the NNCCAC provided a preliminary cost estimate of $19.7
million for construction and a total project cost of $24 million.
On July 25, 2017, the Council passed Motion No. 2017-0204 accepting the feasibility study for
the NNCCAC.
On October 24, 2017, the Council passed Resolution No. 2017-0404, establishing a new
capital improvement project for the NNCCAC and transferring $400,000 into the NNCCAC
Project CIP (L19140410) for schematic design and project management. BCA Architects, Inc.
was awarded a professional services agreement for schematic design of the NNCCAC
(Agreement No. 2017-1254).
On June 7, 2018, Council passed Resolution No. 2018-0215 adopting the Mitigated Negative
Declaration and the Mitigated Monitoring Program, approved the North Natomas Regional and
Community Park Master Plan Amendment, approved the transfer of $2,000,000 into the
NNCCAC project (L19140410), approved the NNCCAC Schematic Design Plans, and
approved Supplemental Agreement No. 1 with BCA for $1,893,835 to complete the design,
prepare a cost estimate, a financing plan, and assist with the bid process. As of June 2018, the
estimated construction cost of the NNCCAC was $31,500,000 and the total project cost was
$38,750,000 as provided by the architect and its cost estimating consultant. The June 2018
staff report further detailed that the estimated annual operations and maintenance costs may
range from $1,400,000 to $1,700,000 and the anticipated revenue from the NNCCAC may
range from $700,000 to $1,000,000 per year.
On August 31, 2018, a Request for Qualifications (RFQ) Q1901454101 was issued for a
design-assist contractor for pre-construction services and the construction of the NNCCAC.
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Four firms submitted proposals: The Boldt Company, Otto Construction (Otto), Roebbelen
Contracting, Inc., and Turner Construction. A scoring system based on qualifications and
interviews were used to rank the firms. Otto was chosen as the most qualified contractor to
perform the pre-construction services and the construction of the NNCCAC.
To make way for the construction of the NNCCAC project, an existing dog park required
relocation. On October 9, 2018, Council passed Motion No. 2018-0326 approving the plans
and specifications for the Dog Park Relocation project and awarded a contract to Abide
Builders to relocate the dog park.
On February 5, 2019, Council adopted Resolution No. 2019-0039 which approved the transfer
of $2,500,000 into the NNCCAC project (L19140410) for pre-construction expenses such as
permitting, agency fees, and pre-construction management. Competitive bidding was
suspended, and a design-assist project delivery method was approved. As of February 2019,
the estimated construction cost of the NNCCAC was $35.5 million as provided by the architect
and its cost estimating consultant. The total project cost was estimated to be $44.9 million.
A design-assist contract was awarded to Otto on February 19, 2019 in the amount of $69,200
for pre-construction services. A GMP contract supplement authorizing construction of the
NNCCAC with a GMP amount of $35.4 million is now recommend for Council approval.
On June 11, 2019, Council adopted Resolution No. 2019-0236, which approved the plans and
specifications for New Market Drive Extension and authorized the City Manager to enter into
agreements with the Los Rios Community College District and the NUSD, receiving
$1,007,456 from each (total $2,014,912) for the construction of New Market Drive extension.
Funds were transferred from multiple locations to fully fund the New Market Drive Extension
Project and a contract with McGuire & Hester for construction of the New Market Drive Project
was executed. Extension of New Market Drive provides access to the proposed located for the
NNCCAC.
On June 19, 2019, the NUSD approved Resolution No. 19-16 which authorized NUSD to
commit $10,600,000 towards the construction of the NNCCAC, or 23.5% of the total cost,
whichever is less, provided NUSD and the City enter into a joint use agreement, and that the
Council approves full funding for the NNCCAC no later than July 31, 2019. As part of the
agreement, the City would transfer to NUSD a parcel of land (5.76-acres) located on the corner
of Via Ingoglia and New Market Drive, APN# 225-0040-089-0000. Resolution No. 19-16 further
states that NUSD will negotiate with the City the terms of the funding agreement and the terms
of the joint use agreement, including the operating and maintenance costs of the NNCCAC.
From February 2019 through June 2019, Otto provided design assist, pre-construction
services for the NNCCAC project. They coordinated with BCA Architects and City staff,
providing detailed cost estimates, constructability review of plans and specifications, value
engineering input to manage and align the construction budget, coordination of the anticipated
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construction schedule, a site logistics plan to manage on site activities to minimize impacts to
the community, and solicited trade specific bid packages to establish a GMP change order.
Otto solicited and then accepted bids from approximately 40 trades (subcontractors) required
for the construction of the NNCCAC. Multiple bids were received for the majority of the trades.
Otto and the City carefully reviewed all of the bids and selected the lowest responsible bidder
for each trade. Each of the subcontractors has committed to complying with the City’s
Community Workforce and Training Agreement (City Agreement No. 2018-1634).
On June 20, 2019, Otto provided the City with a proposed GMP for the construction of the
NNCCAC, which includes the following:
Guaranteed Maximum Price
Direct Construction Costs:
General Conditions
Bonds and Insurance
Contractor Fee
Contingency (5%)
Base Bid GMP
Alternate 1: Bleachers (Building E)
Total GMP (Base + Alternate 1)

$28,939,860
$1,944,750
$516,220
$1,544,728
$1,621,442
$34,567,000
$833,000
$35,400,000

On July 23, 2019, City staff presented its funding structure to Council for financing of the
approximately $45 million needed to complete the NNCCAC project. Three funding options
were presented to Council for consideration in bridging the $14.4 million funding gap for the
NNCCAC project. Council directed the City Manager and City Treasurer return to Council in
August with the recommended transfer of funds, execution of a Funding Agreement with the
Natomas Unified School District (NUSD), and award of the construction contract supplement.
If approved by Council, construction of the NNCCAC would start in late summer of 2019 and
be completed in the winter of 2020/21.
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RESOLUTION NO. ________
Adopted by the Sacramento City Council
PLANS AND SPECIFICATIONS, CONTRACT SUPPLEMENT, FUNDING AGREEMENT,
AND BUDGETARY ADJUSTMENTS FOR THE NORTH NATOMAS COMMUNITY CENTER
AND AQUATIC COMPLEX PROJECT (L19140400) [PUBLISHED FOR 10-DAY REVIEW
08/01/2019]
BACKGROUND
A. The North Natomas Community Center and Aquatic Complex (NNCCAC) includes a
community center for recreational programs, meetings and events; a 50-meter pool with
650 seat bleachers that is suitable for swim competitions, three recreational pools, and
three support buildings that contain a snack shack, restrooms, showers, and pool
infrastructure.
B. The NNCCAC will be located at the southwest corner of the North Natomas Regional
Park bounded on the west by Town Center Drive, south by the new extension of New
Market Drive and on the east by Via Ingoglia, across from Natomas Unified School
District’s (NUSD) Inderkum High School.
C. The NNCCAC project was initiated on April 1, 2014, through the adoption of Resolution
No. 2014-0077, when the City Council (Council) authorized a Multi-Year Operating
Project (MYOP) for the NNCCAC and appropriated $100,000 for a feasibility study.
D. On May 23, 2017, an oral report with the results of the feasibility study was presented to
Council as a receive and file item. The presentation described the major components of
the NNCCAC, including the community center building, the 50-meter pool, the
recreational pools, bleachers, locker rooms and offices, the pool equipment building,
pedestrian drop off area and parking areas. The feasibility study of the NNCCAC
provided a preliminary cost estimate of $19.7 million for construction and a total project
cost of $24 million.
E. On July 25, 2017, the Council passed Motion No. 2017-0204 accepting the feasibility
study for the NNCCAC.
F. On October 24, 2017, the Council passed Resolution No. 2017-0404, establishing a new
capital improvement project (CIP) for the NNCCAC and transferring $400,000 into the
NNCCAC Project CIP (L19140400) for schematic design and project management. BCA
Architects, Inc. was awarded a professional services agreement for schematic design of
the NNCCAC (Agreement No. 2017-1254).
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G. On June 7, 2018, Council passed Resolution No. 2018-0215 adopting the Mitigated
Negative Declaration and the Mitigated Monitoring Program, approving the North
Natomas Regional and Community Park Master Plan Amendment, approving the
transfer of $2 million into the NNCCAC project (L19140400), approving the NNCCAC
Schematic Design Plans, and approving Supplemental Agreement No. 1 with BCA
Architects, Inc. for $1.9 million to complete the design, prepare a cost estimate, a
financing plan, and assist with the bid process. As of June 2018, the estimated
construction cost of the NNCCAC was $31.5 million and the total project cost was
$38.75 million as provided by the architect and its cost estimating consultant. The June
2018 staff report further detailed that the estimated annual operations and maintenance
costs may range from $1.4 million to $1.7 million and the anticipated revenue from the
NNCCAC may range from $700,000 to $1 million per year.
H. On August 31, 2018, a Request for Qualifications (RFQ) Q1901454101 was issued for a
design-assist contractor for pre-construction services and the construction of the
NNCCAC. Four firms submitted proposals: The Boldt Company, John F. Otto, Inc. dba
Otto Construction, Roebbelen Contracting, Inc., and Turner Construction. A scoring
system based on qualifications and interviews was used to rank the firms. Otto was
chosen as the most qualified contractor to perform the pre-construction services and the
construction of the NNCCAC.
I. To make way for the construction of the NNCCAC project, an existing dog park required
relocation. On October 9, 2018, Council passed Motion No. 2018-0326 approving the
plans and specifications for the dog park relocation and awarded a contract to Abide
Builders.
J. On February 5, 2019, Council adopted Resolution No. 2019-0039 which approved the
transfer of $2.5 million into the NNCCAC project (L19140400) for pre-construction
expenses such as permitting, agency fees, and pre-construction management.
Competitive bidding was suspended and a design-assist project delivery method was
approved. As of February 2019, the estimated construction cost of the NNCCAC was
$35.5 million as provided by the architect and its cost estimating consultant. The total
project cost was estimated to be $44.9 million.
K. A design-assist contract was awarded to John F. Otto, Inc. dba Otto Construction on
February 19, 2019 in the amount of $69,200 for pre-construction services. A GMP
contract supplement authorizing construction of the NNCCAC is now being brought to
Council for approval.
L. On June 11, 2019, Council adopted Resolution No. 2019-0236 which approved the
plans and specifications for New Market Drive Extension and authorized the City
Manager to enter into agreements with the Los Rios Community College District and the
NUSD, receiving $2 million ($1 million from each) for the construction of New Market
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Drive extension. Funds were transferred from multiple locations to fully fund the New
Market Drive Extension Project and a contract with McGuire & Hester for construction of
the New Market Drive Project was executed. Extension of New Market Drive provides
access to the proposed location for the NNCCAC.
M. On June 19, 2019, the NUSD approved Resolution No. 19-16 which authorized NUSD
to commit $10.6 million towards construction of the NNCCAC, or 23.5% of the total cost,
whichever is less, provided NUSD and the City enter into a joint use agreement, and
that the Council approves full funding for the NNCCAC no later than July 31, 2019. As
part of the agreement, the City would transfer to NUSD (at no cost) a parcel of land
(5.788-acres) located on the corner of Via Ingoglia and New Market Drive, a portion of
APN 225-0040-089. Resolution No. 19-16 further states that NUSD will negotiate with
the City the terms of the funding agreement and the terms of the joint use agreement,
including the operating and maintenance costs of the NNCCAC.
N. In accordance with City Code section 3.88.100, the property transferred to NUSD (a
portion of APN 225-0040-089) will be used for a valid public purpose because NUSD
intends to use such property for expansion of its Inderkum High School campus given
the New Market Drive extension now provides access to the parcel. Such conveyance is
further in the best interest of the City because it will help improve educational offerings
at Inderkum High School and the property is no longer needed for the North Natomas
Town Center Project given the community center will now be located adjacent to the
Aquatic Center.
O. From February 2019 through June 2019, John F. Otto, Inc. dba Otto Construction
provided design assist, pre-construction services for the NNCCAC project. John F. Otto,
Inc. dba Otto Construction coordinated with BCA Architects and City staff, providing
detailed cost estimates, constructability review of plans and specifications, value
engineering input to manage and align the construction budget, coordination of the
anticipated construction schedule, a site logistics plan to manage on-site activities to
minimize impacts to the community, and solicited trade specific bid packages to
establish a GMP contract supplement.
P. John F. Otto, Inc. dba Otto Construction solicited and then accepted bids from
approximately 40 trades (subcontractors) required for the construction of the NNCCAC.
Multiple bids were received for the majority of the trades. John F. Otto, Inc. dba Otto
Construction and the City carefully reviewed all of the bids and selected the lowest
responsible bidder for each trade. Each of the subcontractors has committed to
complying with the City’s Community Workforce and Training Agreement (City
Agreement No. 2018-1634).
Q. On June 20, 2019, John F. Otto, Inc. dba Otto Construction provided the City with a
proposed GMP for the construction of the NNCCAC, which includes the following:
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Guaranteed Maximum Price
Direct Construction Costs
General Conditions
Bonds and Insurance
Contractor Fee
Contingency (5%)
Base Bid GMP
Alternate 1: Bleachers (Building E)
Total GMP (Base + Alternate 1)

$28,939,860
$1,944,750
$516,220
$1,544,728
$1,621,442
$34,567,000
$833,000
$35,400,000

R. On July 23, 2019, City staff presented its funding structure to Council for financing of the
approximately $45 million needed to complete the NNCCAC project. Three funding
options were presented to Council for consideration in bridging the $14.4 million funding
gap for the NNCCAC project. Council directed the City Manager and City Treasurer to
return to Council in August with the recommended transfer of funds, execution of a
funding agreement with the NUSD, and award of the construction contract supplement.
BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1.

The NNCCAC project Plans and Specifications are approved.

Section 2.

The City Manager or the City Manager’s designee is authorized to execute a
Funding Agreement and associated documents with the Natomas Unified School
District (NUSD) for funding of the NNCCAC Project (L19140400) by NUSD in an
amount not to exceed $10.6 million.

Section 3.

The City Council approves the transfer of a portion of APN 225-0040-089 to
NUSD according to the terms of the Funding Agreement with NUSD and finds that
the land will be used for a valid public purpose and that such conveyance is in the
best interest of the City.

Section 4.

An interfund loan of $14.376 million and associated budgetary adjustments are
authorized from available fund balance in the Water Fund (Fund 6005) to the
General Fund (Fund 1001) based on the terms outlined in Exhibit B.

Section 5.

An interfund loan of $2.6 million and associated budgetary adjustments are
authorized from available fund balance in the North Natomas Transit Fee Fund
(Fund 3207) to the Greenbriar Impact Fee Fund (Fund 3216) based on the terms
outlined in Exhibit C.

Section 6.

The City Manager or the City Manager’s designee is authorized to:
a) Increase the revenue and expenditure budgets in L19140400 by $10.6 million
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in the CIP Reimbursable Fund (Fund 3702) to reflect the terms of the Funding
Agreement with NUSD.
b) Transfer $11,977,700 from available fund balance in the North Natomas
Public Facilities Fee (Fund 3206) to L19140400.
c) Transfer $524,000 from available fund balance in the Community Facilities
District 3 (CFD3) Fund (Fund 2230) to L19140400.
d) Transfer $2.6 million from available fund balance in the Greenbriar Impact
Fee Fund (Fund 3216) to L19140400.
e) Transfer $14,376,000 from the Water Fund loan to L19140400.
Section 7.

The City Manager or the City Manager’s designee is authorized to execute
Contract Supplement No. 1 to City Agreement No. 2019-0184 with John F. Otto,
Inc. dba Otto Construction increasing the existing not to exceed amount by $35.4
million for a new total not to exceed amount of $35,469,200.

Section 8.

Increasing the City Manager’s change order authority to six percent ($2.1 million)
of the new not-to-exceed amount of $35,469,200 for the construction phase of
the NNCCAC, pursuant to City Code section 3.60.240.

Exhibits:
Exhibit A – Contract Supplement No. 1 to City Agreement 2019-0184 with Otto Construction
Exhibit B – Interfund Loan from the Water Fund (Fund 6005)
Exhibit C – Interfund Loan from the North Natomas Transit Fee Fund (Fund 3207)
Exhibit D – Funding Agreement with Natomas Unified School District (NUSD)
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CONTRACT
ROUTING SHEET
Contract Cover/Routing Form: Must Accompany ALL Contracts; however, it is NOT part of the contract.

General Information (Required)
2019-0184
Original Contract # (supplements only): ________

1
Supplement/Addendum #: ___________________

Assessor’s Parcel Number(s): ________________________________________________________________
02/19/2019
Contract Effective Date: _________
Contract Expiration Date (if applicable): _________
$ 35,469,200.00
$ Amount (Not to Exceed): ______________________

$ 35,400,000.00
Adjusted $ Amount (+/-): _____________________

John F. Otto, Inc. dba Otto Construction
Other Party: ______________________________________________________________________________
Natomas Community Center & Aquatic Complex
Project Title: North
_____________________________________________________________________________

Project #: ____________________________________
City Council Approval: YES

Q19014541001
Bid/RFQ/RFP #: ___________________________

2019-01151
if YES, Council File ID#: __________

Contract Processing Contacts
Public Works
Department: ______________________________

Kirk Thompson
Project Manager: ___________________________

Kirsten Wise
Contract Coordinator: _______________________

kwise@cityofsacramento.org
Email: ______________________________

Department Review and Routing
Accounting:
(Signature)

(Date)

(Signature)

(Date)

(Signature)

(Date)

(Signature)

(Date)

Supervisor:
Division Manager:
Other:

Special Instruction/Comments (i.e. recording requested, other agency signatures required, etc.)

Recording Requested

Other Party Signature Required

Maila Hansen -Construction
_______________________________________________________________________________________
------------------FOR CLERK & IT DEPARTMENTS ONLY – DO NOT WRITE BELOW THIS LINE------------------
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Exhibit B
Water Fund Loan to the General Fund for the
North Natomas Community Center
and Aquatic Complex Project (L19140400)
Purpose:
On June 19, 2019, the Natomas Unified School District (NUSD) authorized $10.6 million
in funding for the North Natomas Community Center and Aquatic Complex (NNCCAC)
Project, provided that NUSD and the City enter into a joint use agreement and that the
City Council approves full funding for the Project no later than July 31, 2019 (NUSD
Resolution No. 19-16). The joint use agreement between the City and NUSD needs to
be executed by December 18, 2019.
Regarding City funding, City Council previously transferred approximately $5 million
from the North Natomas Public Facilities Fee fund to the Project fund. Staff proposes
another approximately $12 million for the Project from the North Natomas Public
Facilities Fee fund. Staff has identified another $2.6 million for the Project from the
available fund balance in the Greenbriar Impact Fee Fund. Finally, another $542,000 for
the Project can be transferred from the Community Facilities District 3 fund. The City
funding described in this paragraph totals approximately $20 million.
Despite the previously identified $20 million in City funding and the $10.6 million in
funds committed by the NUSD, a NNCCAC Project funding shortfall in the amount of
approximately $14.4 million remains. On June 4, 2019, Council directed staff to return to
Council with financing options to address the shortfall over the short and long-term. On
July 23, 2019, staff presented to City Council the following three options for short-term
financing of the Project:
1. Funding Option 1 - Available Fund Balance in the General Fund
2. Funding Option 2 - Interfund Loan from the Water Fund
3. Funding Option 3 - External Short-Term Direct Placement Loan
The costs for external borrowing were significantly higher and cannot be completed
within the required Project timelines. Therefore, staff is recommending Option 2 to fund
the project on a short-term basis (up to 18 months). Additionally, to limit the cost of
borrowing, available FY2018/19 year-end General Fund resources will be used to repay
or reduce the amount of the loan up to $14.4 million.
Funding Source:
Available Fund Balance in the Water Fund (Fund 6005).
Availability of Funds:
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Exhibit B
The fund balance for the Water Fund has sufficient resources to provide funding for this
time sensitive investment without affecting current program needs.
Repayment of Interfund Loan:
This loan will be repaid with interest (City’s Pool A rate) within 18 months of Council
approval from the following:
1. Resources from FY2018/19 year-end audited General Fund results up to $14.4
million, plus interest costs will be used.
2. If there are insufficient resources from FY2018/19 year-end General Fund
results, the remaining balance will be repaid from the City’s future Capital
Investment Program - Capital Improvement Revenue Bonds (CIP-CIRB) which
will be secured against City assets.
3. If the CIP-CIRB does not occur within 18 months, the loan will be repaid with
interest from available FY2019/20 year-end General Fund results.
Repayment:
1. The City Manager or the City Manager’s designee has the authority to execute
the repayment and all necessary financial transactions required in accordance
with this document.
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Exhibit C
Natomas Transit Fee Fund Loan to the Greenbriar Impact Fee Fund for
the North Natomas Community Center and Aquatic Complex Project
(L19140400)
Purpose:
City Council previously authorized the transfer of approximately $5 million from the
North Natomas Public Facilities Fee fund to the North Natomas Community Center and
Aquatic Complex (NNCCAC) project fund. Staff proposes another approximately $12
million for the Project from the North Natomas Public Facilities Fee fund and an
additional $542,000 can be transferred from the Community Facilities District 3 fund.
Additionally, The Natomas Unified School District (NUSD) has approved a $10.6 million
contribution for the Project. The funding described in this paragraph totals
approximately $28 million.
To complete the funding for the Project, two interfund loans are necessary, one from the
Water Fund ($14.4 million) and one from the Greenbriar Impact Fee Fund ($2.6 million).
Exhibit B to this report provides the details on the interfund loan from the Water Fund.
The interfund loan in the amount of $2.6 million from available fund balance in the North
Natomas Transit Fee Fund (Fund 3207) to the Greenbriar Regional Park Fee Fund
(Fund 3216) will allow for the construction of the NNCCAC in advance of residential
construction within the Greenbriar development project. It will also allow the City to
enter into construction and funding agreements.
On May 30, 2017, Council adopted the Greenbriar Finance Plan and associated
Regional Park Fee to provide for Greenbriar’s fair share of the North Natomas Regional
Park development. Development of the Greenbriar project has begun with grading and
utility work. Residential construction is anticipated to commence in 2020.
Funding Source:
Available Fund Balance in the North Natomas Transit Fee Fund (Fund 3207).
Availability of Funds:
The fund balance for the North Natomas Transit Fee Fund has sufficient resources to
provide funding for this time sensitive investment without affecting current program
needs.
Repayment of Interfund Loan:
This loan will be repaid with interest (City’s Pool A rate) from the Greenbriar Impact Fee
Fund (Fund 3207) as resources become available through residential home
construction.
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Exhibit C
Repayment:
1. The City Manager or the City Manager’s designee has the authority to execute
the repayment and all necessary financial transactions required in accordance
with this document.
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Exhibit D
NORTH NATOMAS AQUATIC CENTER COMPLEX PROJECT
FUNDING AGREEMENT
This North Natomas Aquatic Center Complex Project Funding Agreement (“Agreement”) is
entered into on ___________________, 2019 (for reference purposes only), by and between
the CITY OF SACRAMENTO, a municipal corporation, (“CITY”) and the NATOMAS UNIFIED
SCHOOL DISTRICT, a school district of the State of California, (“NUSD”), which are collectively
and individually referred to as “parties or “party” as the context requires.
Background
A.

In 2003, CITY acquired an approximate 206 acre parcel of land for the North Natomas
Regional Park, a portion of which has been developed as a community park. CITY plans
to start construction of the North Natomas Aquatic Center Complex (“Complex”) in the
park later this summer and it is scheduled to be completed by spring 2021. The Complex
is to be located along an extension of New Market Drive at its intersection with Via
Ingoglia, across from Inderkum High School. NUSD previously made a funding
commitment of $1,007,456 as its share of the costs of the New Market Drive extension,
construction of which has started and is expected to be completed in winter 2019.

B.

The Complex is to include a 50 meter pool, a 25 yard pool, and two smaller pools that
are referred to as the zero entry Activity pool with slide and play structure, and the Slide
Tower pool. The Complex will include a pool equipment building; a building with
changing rooms, restrooms and showers; an office; and a storage room to support the
pool operations. The Complex is planned to also include a 10,600 sq. ft. Community
Center building for recreation programs, meetings and events. Approximately 240
parking spaces would be included on-site as part of the Complex. CITY prepared a
Mitigated Negative Declaration for the Complex project, which was adopted on June 7,
2018.

C.

The 50 meter pool meets the standards for swim competitions. The 50 meter pool will
be the only “Olympic sized” pool in the city and it is expected, based on demand studies,
that this pool will be used regularly by swimmers and swim teams for practice,
competitions, and tournaments. The 50 meter pool is expected to be operated on a 10
month schedule, from February to November, and closed during the months of
December and January. However, the City may extend operation of this pool during
December and January based on demand and rental opportunities.

D.

NUSD operates the Inderkum High School located across the street from the planned
Complex. This high school does not have a pool to support its physical education
program. Education Code section 10900 et seq. authorizes cities and school districts to
enter into agreements to organize, promote, and conduct programs of community
recreation which will contribute to the attainment of general recreational and
educational objectives for children and adults.

_________________________
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E.

The parties will negotiate the terms of NUSD’s use of the 50 meter pool by December
18, 2019. The Complex was designed in consultation with NUSD to allow for use of the
50 meter pool by NUSD students at Inderkum High School and for NUSD sponsored
events. The Complex design plans have been completed. The Complex design plans have
been reviewed and approved by the Division of the State Architect (DSA) to ensure
NUSD’s compliance with accessibility and building code requirements that pertain to
schools so that the 50-meter pool can be used for NUSD’s physical education classes,
and NUSD’s student programs. NUSD has reviewed and approved the Complex design
plans.

F.

The parties shall develop an Aquatic Complex Joint Use Agreement that includes
guaranteed access for District students and student athletes including use of The
Complex for curriculum-required physical education, sporting events, meets,
competitions, and other District-sponsored aquatic events, use protocols of the 50
meter pool, and allocates responsibilities for operation and maintenance costs of the 50
meter pool.

G.

CITY owns approximately 5.788 acres of surplus land located along the west side of Via
Ingoglia Street and south of the planned extension New Market Drive, (APN 225-0040089), as depicted and described in Exhibit A (the “Surplus Parcel”). This parcel is located
across from Inderkum High School. NUSD needs additional land to accommodate
expansion of this school campus. The New Market Drive extension will provide access to
the Surplus Parcel and includes a traffic signal at its intersection with Via Ingoglia. The
Surplus Parcel is valued at a minimum of $1,634,670 based on a 2016 appraisal. In
consideration of NUSD’s contribution towards the cost of the Complex construction,
CITY intends to transfer title to the Surplus Parcel to NUSD at no cost.

H.

CITY needs additional parking to accommodate swim competitions, tournaments and
special events, as well as for large meetings and events at the Community Center. The
need for additional parking would usually occur on weekends and evenings after school
hours. NUSD is willing to consider allowing CITY to use its parking facilities during nonschool hours, including use of the parking spaces developed on Surplus Parcel, as long as
such use can be controlled to protect NUSD property and prevent interference with
operation of Inderkum High School. The parties intend that the Aquatic Complex Joint
Use Agreement also address CITY’s use of NUSD’s parking facilities.

I.

CITY has obtained a “maximum guaranteed price” for the Complex from the
construction contractor in the amount of $35,400,000 (the “Guaranteed Maximum
Price Contract” or “GMP”). In addition, CITY has incurred $2,103,712 for the Complex
design. The project costs include CITY’s staff and consultant costs for the Complex
construction management, inspection, and permits. The Total Complex Cost for design
and construction is estimated at $45 million.

_________________________
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J.

NUSD is willing to make a contribution of not-to-exceed $10.6 million towards the cost
of the Complex construction based on certain terms. Payment of this funding is
contingent on the parties approval of the Aquatic Complex Joint Use Agreement, which
shall be completed by December 18, 2019. CITY has approved a funding plan to cover
the entire cost for construction of the Complex concurrently with approval of this
Agreement, which funding plan includes NUSD’s contribution.

K.

The NUSD’s “net contribution” of $8,965,330 (not-to-exceed $10.6 million minus the
Surplus Parcel value of $1,634,670) represents 25% of the GMP and 20% of the Total
Complex Cost. Revenue from the Complex use shall be shared in proportion to the % of
NUSD’s investment.
Agreement

In consideration of the mutual commitments set forth in this Agreement, the parties agree as
follows:
1.

COMPLEX PROJECT CONTRIBUTION.
A. CITY will oversee the construction of the North Natomas Aquatic Center Complex
Project (the “Project”). NUSD shall pay CITY the amount of not-to-exceed $10.6 million
as its “Capital Contribution” to the Project after the Parties have executed the Aquatic
Complex Joint Use Agreement.
B. NUSD shall pay City the Capital Contribution within 30 days from the date of receipt of
each CITY invoice in four installments as follows:
$2,650,000 – Payment due after execution of the Aquatic Complex Joint Use Agreement.
$2,650,000 – Payment due at 30% construction completion
$2,650,000 – Payment due at 60% construction completion and not before July 31st,
2020
$2,650,000 – Payment due at 100% construction completion and not before June 1st,
2021
C. The term “construction completion” means when CITY has paid the construction
contractor that percentage of the GMP for work completed, which amount is based on
reimbursement to the contractor for contractor’s costs, including material suppliers and
subcontractors that have been paid by the contractor as evidenced by invoices and
certified payroll records, and excludes retention withheld.
D. If the actual cost of construction of the Project is less than the GMP, but excluding cost
reduction if the Community Center building is eliminated due to unforeseen

_________________________

NN Aquatic Center Complex
Funding Agreement

3

Page 35 of 44

Dated: 7-2-19

circumstances which require a reduction in Project funding, then NUSD shall be entitled
to reimbursement of the net savings based on its percentage contribution of the Total
Complex Cost. CITY shall be responsible for promptly notifying NUSD of the total net
savings on the Project, if any, and the total reimbursement amount that NUSD may be
entitled to.
E. With the exception of the construction of the Community Center building, if for any
reason the Project construction is not completed such that the North Natomas Regional
Park does not include a 50 meter pool and the Ancillary Facilities required for NUSD’s
use, then CITY shall reimburse NUSD the total amount of its Capital Contribution actually
paid to CITY and the Joint Use Agreement shall be terminated.
F. CITY will require the Complex construction contractor to name NUSD as an additional
insured on the general liability policy required by CITY. CITY will also require the
construction contractor to provide payment and performance bonds in the amount of
the GMP to ensure that laborers, material suppliers, and subcontractors are paid and
the work is completed.
G. CITY shall defend, indemnify and hold harmless NUSD and its respective officers,
employees and agents from any liability, claim or cost, including attorney's fees and
other litigation expenses, arising out of or resulting from the negligent acts or omissions
by CITY and its officers, employees, and agents during construction of the Complex. The
provisions of this paragraph shall survive until two years after completion of
construction of the Complex.
H. CITY will install a bronze plaque sized 24” x 36” that is supplied to CITY by NUSD at an
agreeable location within the Complex to acknowledge NUSD’s contribution to the
construction of the Complex.
2.
Joint Use Parking – The parties agree with the following framework for use of their
respective parking facilities:
A. When NUSD has use of the 50 meter pool for competitions, tournaments and special
events sponsored by NUSD, the Complex parking lot spaces shall be reserved for those
participants and vendors, with the exception of some of the accessible parking spaces
that may be needed for disabled patrons of the community center building.
B. When the 50 meter pool is used for competitions, tournaments or special events, or
when there are events at the Community Center and the number of attendees is
expected to exceed the capacity of the Complex parking lot, NUSD will allow CITY’s use
of the parking spaces at Inderkum High School, subject to availability, only after school
hours and only on days that NUSD is not otherwise using the Inderkum High School
facilities for special events, such as football games, graduation ceremonies, teacher
training, etc. If NUSD improves all or part of the Surplus Parcel as a parking lot, the
parties agree that the first choice for CITY’s use of the parking spaces at Inderkum High
_________________________
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School will be at the Surplus Parcel for security reasons and to minimize potential
damage to the school facilities or interference with school operations.
C. The parties will collaborate to develop an annual and/or monthly schedule to identify
the days and times when the NUSD parking facilities may need to be used by the public.
3.
Indemnification and Insurance. CITY maintains a self-insurance program, which includes
procuring excess insurance coverage. The City’s general liability insurance coverage includes a
$2 million self-insurance retention and up to $30 million in excess coverage. NUSD maintains
general liability and other insurance coverages through Schools Insurance Authority, a
California Joint Powers Authority. CITY and the Schools Insurance Authority, on behalf of NUSD,
have entered into a Memorandum of Understanding (“MOU”) dated May 31, 2001 (City
Agreement No. 2001-050), which provides for each party to maintain certain insurance
coverages and to defend and hold harmless the other party for any liability caused by the
negligence of their officers, agents or employees. The MOU includes a comparative fault
provision so that each party is liable for the proportionate cost of any damage attributable to
the fault of that party. The parties agree to be bound by the terms of the MOU during the term
of the Joint Use Agreement and the indemnity obligation shall survive the termination of that
Agreement for a two year period. Notwithstanding the above, CITY shall name NUSD as an
additional insured on its general liability policy and excess liability policy.
4.
SURPLUS PARCEL TRANSFER. Within ten (10) business days upon receipt of NUSD's first
Capital Contribution payment, CITY shall execute the Grant Deed in the form attached as Exhibit
A to transfer title to the Surplus Parcel to NUSD at no cost. From the Execution Date of this
Agreement until execution of the Grant Deed, CITY will not undertake or allow any changes to
be made to the Surplus Parcel, other than construction of the New Market Drive frontage
improvements and driveway, without NUSD’s prior written consent. NUSD is allowed to enter
the Surplus Parcel for inspection, but any soil testing or other actions that would alter the
property and any entry by a NUSD contractor or consultant requires a right of entry agreement,
which CITY will issue at no cost to NUSD.
5.
NO AGENCY. It is understood and agreed that each party is an independent
government agency and that this Agreement shall not constitute nor create any form of agency,
association, joint venture, partnership or cooperative activity of any nature between CITY and
NUSD. Except as expressly provided in this Agreement or as the parties may specify in writing,
neither party shall have authority, express or implied, to act on behalf of another party in any
capacity whatsoever as an agent.
6.
NOTICES. Any and all notices or demands by or from a party shall be in writing and
served either personally or by mail. If served personally, service shall be conclusively deemed
made at the time of service. If served by mail, service of notices or demands shall be
conclusively deemed made as of the time of deposit in the United States mail, postage paid, or
if by certified mail, return receipt requested. Any notice or demand may be given to:
CITY OF SACRAMENTO
_________________________
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Department of Youth, Parks, & Community Enrichment
Attn: Shannon Brown, Interim Director
915 I Street, 3rd Floor
Sacramento, CA 95814
(916) 808-6076
e-mail: sdbrown@cityofsacramento.org
NATOMAS UNIFIED SCHOOL DISTRICT
Attn: Javetta Cleveland
Deputy Superintendent
1901 Arena Blvd.
Sacramento, CA 95834
(916) 567-5466
e-mail: jcleveland@natomasunified.org
Any party may change the address for notice by giving written notice to the other party as set
forth above.
RESOLUTION OF DISPUTES. In the event of disputes related to this Agreement, the
Parties shall first attempt to resolve the matter informally by mutual agreement of the
Superintendent and the City Manager.
7.

8.
WAIVER. The waiver by a party to this Agreement of a breach of any provision of this
Agreement shall not be deemed a continuing waiver or a waiver of any subsequent breach of
that or any other provision of this Agreement.
9.
MODIFICATION/AMENDMENTS. No waiver, alteration, modification, or termination of
this Agreement shall be valid unless made in writing and signed by the parties.
10.
COUNTERPARTS; FACSIMILE/PDF SIGNATURES. This Agreement may be executed in
multiple counterparts, each of which shall be deemed an original, but all of which, together,
shall constitute but one and the same instrument. A facsimile or pdf signature shall be deemed
an original signature.
11.
ENTIRE AGREEMENT. This Agreement constitutes the entire agreement between the
parties and supersedes any prior oral or written agreement with respect to any payment,
reimbursement, or any of the other matters regarding the Complex project.
12.
AUTHORITY. Each of the signatories to this Agreement represents that he/she is
authorized to sign the Agreement on behalf of such party and that all agency approvals,
resolutions and consents which must be obtained to bind such party have been obtained that
no further approvals, acts or consents are required to bind such party to this Agreement.
13.
COMPLIANCE WITH LAWS. The parties shall comply with all of the requirements of all
local, state and federal laws and regulations currently in effect and as such requirements may
_________________________
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change in the future which pertain to the subject matters in this Agreement. The judgment of
any court of competent jurisdiction, or the admission of any party in any action or proceeding
against the other, that a party has violated any federal, state or local statute, ordinance or
regulation shall be conclusive of the fact as between the parties.
14.
ATTORNEYS FEES. In the event any party to this Agreement should default under any of
the provisions hereof, and the non-defaulting party should employ attorneys or incur other
expenses for the collection of moneys or the enforcement or performance or observance of any
obligation or agreement on the part of the defaulting party herein contained, the defaulting party
agrees that it will, on demand, therefore pay to the non-defaulting party the reasonable fees of
such attorneys and such other expenses so incurred by the non-defaulting party, including
attorneys’ fees and expenses incurred for any appeals.
[signature page follows]

_________________________
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IN WITNESS WHEREOF, the parties have entered this Agreement on the last date set
forth below (the “Execution Date”).
CITY OF SACRAMENTO
BY: ________________________
Dated: _______________
Shannon Brown, Interim Director
Department of Youth, Parks, & Community Enrichment
For: Howard Chan, City Manager
Approved as to Form:
BY:________________________
Senior Deputy City Attorney
Attest:
BY:________________________
Assistant City Clerk
NATOMAS UNIFIED SCHOOL DISTRICT
BY: ________________________
Chris Evans, Superintendent

Dated: _______________

Approved as to Form:
BY:________________________
District Counsel

_________________________
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EXHIBIT A
SURPLUS PARCEL GRANT DEED
RECORDING REQUESTED BY
AND FOR THE BENEFIT OF THE
NATOMAS UNIFIED SCHOOL DISTRICT
NO FEE DOCUMENT
Entitled to free recording
per Government Code Sections 6103
and 7383.
Grantor and Grantee are government
agencies and are exempt from the
payment of Transfer Tax pursuant to
Revenue and Taxation Code Section 11922
WHEN RECORDED MAIL TO:
NATOMAS UNIFIED SCHOOL DISTRICT
Deputy Superintendent
1901 Arena Blvd.
Sacramento, CA 95834

_____________________________________________________________________________
(Space Above for Recorder's Use)
GRANT DEED
FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the CITY
OF SACRAMENTO, a municipal corporation, ("Grantor"), hereby grants to NATOMAS
UNIFIED SCHOOL DISTRICT, a school district of the State of California, ("Grantee"), all
right, title, and interest in and to that certain real property situated in the City of Sacramento,
County Sacramento, State of California, as described in Exhibit 1 and depicted in Exhibit 2,
(the “Property”) which is attached and incorporated in this Grant Deed by this reference.
Grantor has caused this Grant Deed to be duly executed on ____________________, 2019.
GRANTOR:
CITY OF SACRAMENTO, a municipal
corporation
By:
Hector Barron, Assistant City Manager
[Notary Acknowledgment Required]
_________________________
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EXHIBIT 1
LEGAL DESCRIPTION
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EXHIBIT 2
PLAT MAP

411-5/4529183.1
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