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DEVELOPMENT SERVICES

CITY OF SACRAMENTO
CALIFORNIA

1231 I STREET
ROOM 300
SACRAMENTO, CA
95814-2904
PLANNING
916-264-5381
FAX 916-264-8329

City Council
Sacramento, California
Honorable Members in Session:

SUBJECT:

CONCURRENCE WITH THE NATOMAS BASIN HABITAT CONSERVATION
PLAN AND IMPLEMENTATION AGREEMENT AMENDMENTS

LOCATION/ COUNCIL DISTRICT:
i

North and South Natomas
District 1

RECOMMENDATION: Staff recommends the City Council concur with the amendments to the Natomas
Basin Habitat Conservation Plan (HCP) and Implementation Agreement (IA) proposed by The Natomas Basin
Conservancy (TNBC) and authorize the City Manager to execute any documents necessary to amend the HCP
and IA by adopting the attached resolution.

CONTACT PERSON:

Carol Shearly, North Natomas Manager, 264-5893

FOR COUNCIL MEETING OF: May 30, 2000 (afternoon)
SUMMARY: On May 3, 2000, the Natomas Basin Conservancy (TNBC) Board adopted resolutions
amending their bylaws to accomplish the following: 1) modifying compliance with the Brown Act and Public
Records Act; 2) the number of Board members on The Conservancy Board; and 3) adding a seat to The
Conservancy Board for each of Reclamation District 1000 and Natomas Central Mutual Water Company.
TNBC is now requesting the City to concur with the proposed amendments to the HCP and IA required to
accomplish the bylaw changes they adopted.
COMMISSION ACTION: No action has been taken by the Planning Commission on this item.

BACKGROUND INFORMATION:
On April 25, 2000, the City Council received the 1999 Annual Report of The Natomas Basin Conservancy,
including Appendix M, the City's Annual Report of Urban Development. During the presentation to the
Council, staff reviewed some of the challenges and opportunities of TNBC in implementing the HCP. One of
the challenges is compliance with the Brown Act and Public Records Act (the Acts) regarding real property
transactions. Other challenges include appropriate representation of the land use and water agencies on The
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Conservancy Board. On May 3, 2000, TNBC Board adopted a resolution (TNBC Resolution No. 5.00.02Exhibit 2) related to amending their bylaws with regard to compliance with the Acts. Also, during their May
3^d meeting, the Board adopted a resolution related to adding a seat for each of Reclamation District 1000 and
Natomas Central Mutual Water Company (TNBC Resolution No. 5.00.05 - Exhibit 3). When a bylaws
amendment effects the HCP and IA, to effectuate TNBC Board bylaw amendments, the HCP and IA must be
amended. Amendment of the HCP and IA requires concurrence from the City of Sacramento, US Fish and
Wildlife Service, and California Department of Fish and Game - permittee and permittors of the Incidental Take
Permit for development of South and North Natomas.
Summation of the Changes: A brief explanation of each bylaw change that requires an amendment to the HCP
is addressed below (see attached Exhibit 1- TNBC Executive Director letter dated May 11, 2000):
1

Adding Seats for RD 1000 and Natomas Water Company: TNBC Board is proposing that Reclamation
District.. 1000 and Natomas Central Mutual Water Company be eligible for a seat (each) on the
Conservancy's Board of Directors once each secures an incidental take permit. Both organizations have
indicated to the Conservancy that they are now moving forward with efforts to secure these permits.
Given the essential nature of the two water agencies' water conveyance structures and water
management regimes to the Conservancy's efforts to provide mitigation for the giant garter snake, the
Board believes it is essential to include a representative from each agency on the Board. (TNBC
Resolution No. 5.00.05 - Exhibit 3)

2.

Real Estate Acquisition and Management: The change proposed here would allow the Conservancy to
acquire and manage mitigation lands without its continued voluntary compliance with the Brown Act
and the Open Records Act. This would reduce chances the Conservancy's actions to fulfill its role as
plan operator for the NBHCP could be compromised by those who might wish to take advantage of the
Conservancy's efforts on behalf of the covered species. (TNBC Resolution No. 5.00.02- Exhibit 2)

City staff recommends the City concur with the changes proposed by The Conservancy Board and effectuate
amendments to the Natomas Basin HCP and IA, as needed, by adopting the attached resolution.
FINANCIAL CONSIDERATIONS: Developers of undeveloped land in South and North Natomas currently
pay a Habitat Conservation Fee of $3,292 per gross acre prior to developing their site. This fee is used by
TNBC to purchase habitat land, to manage the land, to enhance the value of the land for habitat, and to
establish an Endowment Account. No fee change is proposed with this action.
ENVIRONMENTAL CONSIDERATIONS: No environmental review has been done for this action. Previous
environmental review has been conducted related to the Natomas Basin HCP. Appropriate environmental
review would be conducted as part of the amendment of the HCP and IA.
POLICY CONSIDERATIONS: The 1994 North Natomas Community Plan required approval of a Habitat
Conservation Plan and the Corps 404 permit for the Sacramento Local Area Project had a condition that
required the establishment of a HCP prior to completion of the flood protection improvements. The Natomas
Basin HCP was adopted to comply with these two requirements. The Natomas Basin Conservancy was
established to carry out the activities required by the Natomas Basin HCP. With the implementation of the
HCP by.TNBC, habitat land is being purchased, managed and enhanced in perpetuity. The acquisition and
stewardship of habitat land through TNBC is one feature of Natomas development the City can be very proud.
2
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ESBD: None at this time.
Respectfully_ submitted,

ROBERT P. THOMAS
City Manager
(Y
Attachments:
Resolution related to HCP/ IA Amendments:
Exhibit 1 - Letter from TNBC re Proposed Amendments
Exhibit 2 - TNBC Resolution No. 5.00.02 re Brown Act and Public Records Act
Exhibit 3. -TNBC Resolution No. 5.00.05 re Add a Board Seat for Each - RD 1000 / Natomas Water
Company
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AMENDED

Revised

RESOLUTION NO. 2000--284
ADOPTED BY THE SACRAMENTO CITY COUNCIL

ON DATE OF

MAY 3 n 20gg

A RESOLUTION AUTHORIZING.THE
CITY MANAGER TO EXECUTE AN AMENDMENT
TO THE NATOMAS BASIN HABITAT
CONSERVATION PLAN AND IMPLEMENTATION
AGREEMENT

WHEREAS:
At the time of formation of the Natomas Basin Conservancy, a California Non-Profit
A.
Public Benefit Corporation ("NBC"), the bylaws of the corporation specified that the provisions of the
Ralph M. Brown Act, Government Code Sections 54950, et seq., and the California Public Records
Act, Government Code Sections 6250, et seq. (collectively, "Acts"), shall apply to the NBC and its
Board. These requirements were made applicable by policy of the City Council, inasmuch as legally
those requirements would be inapplicable to the NBC, and were specified in the Natomas Basin
Habitat Conservation Plan ("HCP"). Those requirements were also included in the Implementation
Agreement ("IA") executed by the City in connection with the HCP, at section 3.6.
B.
The Board of Directors of the NBC has, for reasons specified in the Board's Resolution
No. 5.00.02, amended the NBC bylaws to provide that none of the requirements of the Acts shall
apply to the NBC and its Board with respect to real property transactions whether such transactions
are pending or completed.
C.
The Board's Resolution No. 5.00.02 specifies that the bylaw amendments authorized
thereby shall only take effect if required amendments to the HCP and IA are approved and executed.
The City Attorney has determined that both the HCP and the IA would need to be
D.
amended, inasmuch as both documents contain requirements relating to the Acts.
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E.
The City Council, having reviewed the NBC Board's resolution No. 5.00.02, finds and
determines that there are valid reasons to render both of the Acts inapplicable to the NBC and its
Board with respect to real property transactions, and that such amendments are minor in nature.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SACRAMENTO
THAT the City Manager is authorized to execute any and all documents required to amend the HCP
and, if necessary, the IA, to provide that neither of the Acts is applicable to the NBC and its Board
in any real estate transaction, including but not limited to options to purchase or lease, purchases and
leases of real property, as well as farming contracts affecting real property that the NBC has acquired,
leased, or otherwise obtained an interest in, or is in negotiations to acquire, lease or otherwise obtain
an'interest in.

JIMMIE R. YEE
MAYOR
ATTEST:

VALERIE BURROWES
CITY CLERK
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implement this change, it is necessary to amend section IV.B.4.a. of the HCP.
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E.
The City Attorney has determined that both the HCP and the IA would need to be
amended, i asmuch as both documents contain requirements relating to the Acts; the IA does not
deal with the sue of addition of additional Board seats to accomodate newly added permittees, but
the HCP does.
F.
The 'ty Council, having reviewed the NBC Board's resolutions No. 5.00.02 and
5.00.05, finds and de rmines that there are valid reasons to render both of the Acts inapplicable to
the NBC and its Board ith respect to real property transactions, and to provide for the addition of
Board seats to accomod e the new permittees, and that such amendments are minor in nature.
NOW, THEREFORE, BE IT
SOLVED BY THE COUNCIL OF THE CITY OF SACRAMENTO
THAT the City Manager is author ed to execute any and all documents required to amend the HCP
and, if necessary, the IA, to: (i) pro e that neither of the Acts is applicable to the NBC and its Board
in any real estate transaction, includiri but not limited to options to purchase or lease, purchases and
leases of real property; as well as farmi contracts affecting real property that the NBC has acquired,
leased, or otherwise obtained an interest or is in negotiations to acquire, lease or otherwise obtain
an interest in; and (ii) provide for the ad tion of Board seats for Reclamation District 1000 and
Natomas Central Mutual Water Company as hey are added as permittees under the incidental take
permit.

MAYOR
ATTEST:

CITY CLERK
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1750 CREEKSIDE OAKS DRIVE
SUITE 290
SACRAMENTO, CA 95833

phone: 916.566.6544

May 11, 2000

fax: 916.566.6542

Ms. Carol Shearly
North Natomas Manager
City of Sacramento
12311 Street, Suite 400
Sacramento, CA 95814
RE:

Amendments

Dear Carol:

NAT

MAS

BASIN

cons e r v a n c y

Pursuant to the request of the Sacramento City Council at its April 25,
2000 meeting, we are forwarding to you information regarding the
changes the Conservancy's Board of Directors authorized at its May 3,
2000 regular meeting. Of most interest to the Council was the change
proposed to the Conservancy's voluntary observance of the Ralph M.
Brown Act and Open Records Act as it relates to certain real estate
matters managed by the Conservancy. However, a few other issues are
included in this request and are forwarded for the Council's
consideration as well. The Conservancy would like to have the City's
consent on all these matters.
Enclosed exhibits. The changes being proposed follow in the exhibit
titled "TNBC Bylaws Amendment Proposals." The Board's intention is
that if the City, the California Department of Fish and Game
("Department") and the U.S. Fish and Wildlife Service ("Service") agree
with these changes, the bylaws of the Conservancy will be changed
accordingly, and any other documents needing amendment will be
similarly changed.
Also enclosed by way of exhibit are the resolutions passed by the
Conservancy's Board to support the above referenced action.

OFFICERS AND
BOARD OF DIRECTORS

ANNE RUDIN

President
WILLIAM KRUM

Vice President
BETTINA REDWAY

Secretary
RAY TRETHEWAY

Treasurer
MARGIE ESTRADA

Board Member
EXECUTIVE OFFICER

Purpose. In each case, the purpose of the amendment being proposed
is to refine the operations of the Conservancy so that it may do a better
job as plan operator for the Natomas Basin Habitat Conservation Plan
(NBHCP) and Implementation Agreement (IA). The proposals are all
administrative in nature. In one case, that of permitting real estate
matters to no longer fall under the Conservancy's voluntary
compliance with the Ralph M. Brown Act and Open Records Act, the
result of implementation would be to reduce the chances the
Conservancy will be exploited in ways that could harm the ability of
the Conservancy to conduct its business in an efficient manner.
Impact on Covered Species. It is the Conservancy's belief that none of
the changes proposed would have any adverse impact on the species
covered in the NBHCP and IA. All changes proposed are
administrative, and address the efficiency and effectiveness of the

JOHN R. ROBERTS

Executive Director
^O
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Conservancy to carry out its charge as plan operator. The Conservancy
believes the changes could expedite achievement of the desired goal of
fully implementing the NBHCP and IA, whose purpose it is to assist
the welfare of the covered species.
Brief summation of each change. A brief explanation of each change is
addressed below. Further background and support information is
available on request.
1. Board seats. Sutter County is proposing to join the process and is
preparing its own habitat conservation plan. Once the County receives
an incidental take permit, the County will be permitted to seat
representatives on the Conservancy's Board of Directors. Instead of
causing the City of Sacramento to remove two of its five appointees to
the Conservancy's Board of Directors, as current bylaws now call for,
the Conservancy is proposing simply to leave all five City-appointed
Board members seated, and allow Sutter County to seat five Board
members as well.
2. Board seat counting. This is a minor clean-up matter, amending the
Conservancy's bylaws so that the number of stated Board seats and
Board member terms totals five.
3. Adding seats for RD 1000 and Natomas Water Company. The Board is
also proposing that Reclamation District 1000 and Natomas Central
Mutual Water Company be eligible for a seat (each) on the
Conservancy's Board of Directors once each secures an incidental take
permit. Both organizations have indicated to the Conservancy that they
are now moving forward with efforts to secure these permits. Given the
essential nature of the two water agencies' water conveyance structures
and water management regimes to the Conservancy's efforts to provide
mitigation for the giant garter snake, the Board of Directors believe it is
essential to include a representative from each agency on the Board.
4. Real estate acquisition and management. The change proposed here
would allow the Conservancy to acquire and manage mitigation lands
without its continued voluntary compliance with the Ralph M. Brown
Act and the Open Records Act. This would reduce chances the
Conservancy's actions to fulfill its role as plan operator for the NBHCP
could be compromised by those who might wish to take advantage of
the Conservancy's efforts on behalf of the covered species.
Timing. Time is of the essence in these matters since several entities are
now in the process of submitting draft habitat conservation plans to the
Department and Service, and thus will be actively engaged in the
process managed by the Conservancy. Moreover, with regard to the
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election to no longer comply with the voluntary observation of the
Brown Act and Open Records Act, since mitigation efforts are currently
underway, the Conservancy feels an urgent need to get this
accomplished as well.
Amendment protocol. The Conservancy agrees that these changes are
in the form of minor amendments (see section 7.1 of the IA) that could
be effected by the parties to the IA. We also do not feel there is any
need for additional review pursuant to the state or federal endangered
species acts, or the incidental take permit issued to the City by the
Department and the Service. If the City agrees to these changes, we
recommend that it authorize staff to evidence the City's commitment in
writing. The Conservancy will be asking the Department and the
Service for similar documentation.
Conclusion. Thank you very much for agreeing to entertain these
proposals. In the interest of making the Conservancy's operation of the
NBHCP and IA as effective as possible, we are hopeful the City will
favorably consider this request.
Sincerely,

THE NATOMAS BASIN CONSERVANCY
r*By:

John R. Roberts
Executive Director

Enclosures:

1. Amendment proposals
2. Resolution copies
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TNBC Bylaws Amendment Proposals
(Underlined text (except headers already underlined in bylaws) represent proposed additions, s#rikethr-ettgk represents proposed deleted text.)

Issue

Discussion

Board seats

Propose to reduce
existing Board
representatives
from 5 members
to 3 once the third
land use agency
joins the process
rather than after
the second land
use agency joins.

Bylaw amendment

Article V, Section 4
A.
Designation by City of Sacramento.
The Mayor of the City of Sacramento, with the
concurrence of a majority of the City Council, shall be
entitled to designate three (3) Directors when the Cit
of Sacramento has received the Permits; provided, y
however, that the Mayor of the City of Sacramento
may, with the concurrence of a majority of the City
Council, designate five (5) Directors when the City of
Sacramento has received a Federal Endangered
Species Act of 1973 Section 10(1)(1)(B) Permit from
USFWS and a Section 2081 Management
Authorization (the "Permits"), if at that time neither
the County of Sacramento nor the County of Sutter
has received a Permit. If five (5) Directors are
appointed pursuant to this provision, and if eitherboth the County of Sacramento of and the County of
Sutter thereafter receives a Permit, the Sacramento
City Council shall forthwith act to reduce the number
of Directors to three (3), unless the Natomas Basin
Habitat Conservation Plan and the Implementation
Agreement have been previously amended to
increase the number of Directors.
B.
Designation by Count v of Sacramento
y
The Chair of the Board of Supervisors of the County
of Sacramento, with the concurrence of a majority of
the Board of Supervisors, shall be entitled to
designate #l=ffee (3) five (5) Directors when the County
of Sacramento has received the Permits.- unless Sutter

^

Selected sections of the NBHCP & IA
that may need amended language and
prop osed amended lan guage
No NBHCP or IA amendments are
likely necessary to make this change.
However, the changes proposed in the
bylaws at left could also be made in the
NBHCP §IV.B.4.a for clarification
purposes.

Proposed amendments
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County has received a Permit. If Sutter Coun , has
received a permit, then Sacramento County may
appoint three (3). If five (5) Directors are appointed
pursuant to this provision and if both the City of
Sacramento and the County of Sutter thereafter
receive Permits, the County of Sacramento shall
forthwith act to reduce the number of Directors to
three (3), unless the Natomas Basin Habitat
Conservation Plan and the Implementation
Agreement have been previously amended to
increase the number of Directors.
C.
Designation by County of Sutter. The
Chair of the Board of Supervisors of the County of
Sutter, with the concurrence of a majority of the
Board of Supervisors, shall be entitled to designate
three (3) five (5) Directors when the County of Sutter
has received the Permits- unless Sacramento County
has received a Permit. If Sacramento County has
received a permit, then Sutter County may appoint
three (3). If five (5) Directors are appointed pursuant
to this provision, and if both the City of Sacramento
and the County of Sacramento thereafter receive
Permits, the County of Sutter shall forthwith act to
reduce the number of Directors to three (3) , unless the
Natomas Basin Habitat Conservation Plan and the
Implementation Agreement have been previously
amended to increase the number of Directors.
Board seats

Need to clean up
a typographical
error in the
bylaws regarding
counting of seats.

Article V, Section 3
A.
Ci!y of Sacramento Appointees. The three (3)
Directors appointed by the City of Sacramento shall
have one (1) Director who serves for an initial one (1)year term, one (1) Director who serves for an initial
two (2)-year term, and one (1) Director who serves for
an initial three (3)-year term; provided, however, that
if the Cit of Sacramento in accordance with Section

See above.

Proposed amendments
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4.A, as amended, appoints five (5) Directors, then ene
4} two (2) Directors shall serve for an initial one (1)year term, two (2) Directors who serve for an initial
two (2)-year term, and three (3) one ( 1 ) Directors who
serve for an initial three (3)-year term;
Adding
Reclamation
District 1000
and Natomas
Central
Mutual Water
Company to
the Board of
Directors

Both groups are
submitting HCPs
for approval and
have
responsibilities
under the terms
of the NBHCP.

Article V, Section 2

NBHCP §IV.B.4.a

A.
Number The authorized number of Directors
shall be a minimum of three (3) and a maximum of
i4ne (9) twelve (12). No reduction of the authorized
number of Directors shall have the effect of removing
any Director before that Director ' s term of office
exp ires .

The NBC Board of Directors will be
comprised of representatives from each
of the three land use agencies expected
to obtain permits under the NBHCP.- as
well as Permittees RD 1000 and
NCMWC upon receipt of their permits
under the NBHCP.

Article V, Section 3
D.
Natomas Central Mutual Water
Company Appointee. At such time as the Natomas
Central Mutual Water Company executes an
Implementation Agreement with the USFWS and
CDFG and receives the Permits, it ma3^ appoint one
(1) Director who serves for a one (1)-year term.
E.
Reclamation District 1000 Appointee.
At such time as Reclamation District 1000 executes an
Implementation Agreement with the USFWS and
CDFG and receives the Permits, it may appoint one
(1) Director who serves for a one (1)-year term.
Article V, Section 4
D.
Designation by Natomas Central
Mutual Water Company. The Chair of the Board of
Directors of Natomas Central Mutual Water
Company, with the concurrence of a majority of the
Board of Directors, shall be entitled to designate one
(1) Director when it has received the Permits

Proposed amendments
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E.
Designation by Reclamation District
1000. The Chair of the Board of Directors of
Reclamation District 1000, with the concurrence of a
majority of the Board of Directors, shall be entitled to
designate one (1) Director when the County of Sutter
has received the Permits.

Real estate

The ability of the

acquisitions
and
management

Conservancy to
acquire and
manage
mitigation lands
can be more cost
effective if real
estate acquisition
and certain real
estate
management
activity could be
private
information.

Article V, Section 6

NBHCP: §IV.4.a

L.
Brown Act Requirements. The
provisions contained in this Section 6 are consistent
with the provisions set forth in the Ralph M. Brown
Act, Code Section 54950 et seq. (the "Act"). In the
event any provision contained herein is inconsistent
with the Brown Act as it currently exists or as it may
be subsequently amended, the provisions contained
in the 13r-eivff Act shall prevail, provided, however,
that the provisions of the Act regarding the disclosure
of information with respect to real property
transactions (including but not limited to Gov. Code,
§§ 54954.5(b); 54956.8 and 54957.1(a)(1)) whether such
transactions are pending or completed, shall not
apply. As used herein, "real property transactions"
shall include options to purchase or lease, purchases,
and leases of real property , as well as farming
contracts affecting real property that NBC has
acquired or is in negotiations to acquire. This
exception to the Act shall only apply if the applicable
HCPs and lAs have been amended to provide for this
exception.

All proceedings of the NBC will comply
with the Ralph M. Brown Act
(California Government Code, Section
54950 et seq.) regarding open and
public meetings, and with the
California Public Records Act
(California Government Code, Section
6250 et. Seq.) regarding maintenance of
public records. However, the provisions
of the Act regarding the disclosure of
information with respect to real
property transactions (including but not
limited to Gov. Code, $§ 54954.5(b);
54956.8 and 54957.1(a)(1)) whether such
transactions are pending or completed ,
shall not apply. As used herein , "real
property transactions" shall include
options to purchase or lease, purchases,
and leases of real property, as well as
farming contracts affecting real
property that NBC has acquired or is in

negotiations to acquire. Moreover, any
Article X, Section 5
Public records shall be open to inspection at all times
during the office hours of the corporation for
inspection b y any person as required by the

N

documents relating to real property
transactions, either pending or
completed, of NBC shall be exempt
from disclosure. As used herein, "real
property transactions" shall include
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California Public Records Act (Code § 6250 et seq.).
Any reasonably agreeable portion of a record shall be
available for inspection by any person requesting the
record after deletion of the portions that are exempted
by law.-, provided, however, that any documents
relating to real property transactions, either pending
or completed, of NBC shall be exempt from
disclosure. As used herein, "real property
transactions" shall include options to purchase or
lease, purchases and leases of real property, as well as
farming contracts affecting real property that NBC
has acquired or is negotiations to acquire. This
exemption from disclosure shall only appl if
y
applicable HCPs and lAs have been amended to
provide for this exception.

options to purchase or lease, purchases
and leases of real property, as well as
farming contracts affecting real
property that NBC has acquired or is
negotiations to acquire.

IA, §3.6
NBC Proceedings Open to Public. The
NBC agrees that its actions and
proceedings shall be conducted
pursuant to the Ralph M. Brown Act ,
California Government Code Sections
54950, et seq. The NBC also agrees to
comply with the California Public
Records Act, California Government
Code Sections 6250 et seq. However, the
provisions regarding the disclosure of
information with respect to real
property transactions (including but not

limited to Gov. Code, §§ 54954.5(b);
54956.8 and 54957.1(a)(1)) whether such
transactions are pending or completed,
shall not apply. As used herein, "real
property transactions" shall include

options to purchase or lease, purchases,
and leases of real property, as well as
farming contracts affecting real
property that NBC has acquired or is in
negotiations to acquire. Moreover, any

documents relating to real property
transactions, either pending or
completed, of NBC shall be exempt
from disclosure. As used herein, "real
property transactions" shall include
options to purchase or lease, purchases
and leases of real property,- as well as

Proposed amendments
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farming contracts affecting real
property that NBC has acquired or is
negotiations to acquire.

Exh i'&i- 2
RESOLUTION NO. 5.00.02
ADOPTED BY THE BOARD OF DIRECTORS OF
THE NATOMAS BASIN CONSERVANCY,
A CALIFORNIA NON-PROFIT PUBLIC BENEFIT CORPORATION,
ON MAY 3, 2000
A RESOLUTION STATING THE CONSERVANCY'S POSITION ON THE NEED TO
AMEND REQUIREMENTS TO COMPLY WITH THE BROWN ACT AND THE OPEN
RECORDS ACT AND FURTHER TO AUTHORIZE THE IMPLEMENTATION OF
NECESSARY PROCEDURES TO EFFECTUATE THE BOARD'S ACTIONS

WHEREAS, the general intent of this resolution is to protect. the integrity of the negotiations
process between The Natomas Basin Conservancy and potential sellers or lessors of real
property as well as make the Conservancy's implementation of the Natomas Basin Habitat
Conservation Plan (NBHCP) and the Implementation Agreement (IA), more effective and
efficient, and
WHEREAS, the Conservancy, in its efforts to acquire property in the Natomas Basin in
furtherance of the NBHCP and IA, has identified certain constraints to its real property
acquisition and management operations, that with minor correction, could make the
Conservancy's implementation of the NBHCP and IA more efficient and cost effective, and
WHEREAS, these changes to protect the Conservancy during and after real property
negotiations and transactions can only be effective if appropriate consent has been received
from signatories to the Incidental Take Permit provided by the California Department of Fish
and Game and the U.S. Fish and Wildlife Service, and

WHEREAS, as a private, non-profit corporation, the Conservancy is not considered an entity
that is required to be subject to the provisions of the Ralph M. Brown Act (Gov. Code, § 54950
et seq.), and
WHEREAS, the Conservancy's founders elected voluntarily to make the Conservancy subject to
the provisions of the Brown Act, and
WHEREAS, one of the critical functions of the Conservancy is to acquire lands, easements and
leases within a defined geographical area and for purposes of complying with the NBHCP and
IA, and
WHEREAS, while the Brown Act allows a public body to hold closed sessions in order to
discuss real property transactions, it requires, among other things, that the meeting agenda
identify the property under negotiation and the party with whom the agency is negotiating and
further requires that once a contract has been finalized, an agency must report on the substance
of the agreement in open session, and
WHEREAS, these requirements have resulted in the Conservancy being unable to appropriately
carry out its responsibilities in the most practical and cost effective manner, in large part because
once an agenda has identified interests the Conservancy is considering acquiring, the

Conservancy's negotiating process can be compromised by others, and
WHEREAS, this has made it increasingly more difficult and expensive for the Conservancy to
conduct its business and affairs, especially since the Conservancy cannot resort to the use of
eminent domain in such instances, since it is not a governmental agency.
WHEREAS, the Conservancy's founders also made the Conservancy subject to the provisions
of the Public Records Act (Gov. Code, § 6250 et seq), and
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WHEREAS, the Public Records Act exempts many types of documents from disclosure (see,
e.g., Gov. Code, § 6254 et seq.) including documents relating to real property acquisitions, such
as appraisals, engineering reports or feasibility estimates or evaluations, until property has been
acquired or all of the contract agreement obtained, and
WHEREAS, the Conservancy needs for such documents to continue to be exempt from
disclosure requirements related to completed real estate transactions (i.e., purchases, leases and
farming contracts) for many of the same reasons as stated above for the Brown Act.
NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE BOARD OF DIRECTORS OF THE
NATOMAS BASIN CONSERVANCY AS FOLLOWS:
The bylaws of the Conservancy shall be amended so that the Ralph M.
1.
Brown Act (including but not limited to Gov. Code, §§ 54954.5(b); 54956.8 and
54957.1(a)(1)) regarding the disclosure of information with respect to real property
transactions whether such transactions are pending or completed, shall not apply
to the Conservancy. As used herein, "real property transactions" shall include
options to purchase or lease, purchases and leases of real property, as well as
farming contracts affecting real property that the Conservancy has acquired or is in
negotiations to acquire.

2.
The bylaws of the Conservancy shall be amended so that any documents
relating to real property transactions, either pending or completed, of the
Conservancy not be considered public records and shall be exempt from disclosure.
As used herein, "real property transactions" shall include options to purchase or
lease, purchases and leases of real property, as well as farming contracts affecting
real property the Conservancy has acquired or is in negotiations to acquire.
3.
This exemption from disclosure shall only apply if the applicable HCPs
and lAs have been amended to provide for this exception, or otherwise, if written
authorization has been received by the Conservancy from the City of Sacramento,
California Department of Fish and Game and the U.S. Fish and Wildlife Service
that would have the same effect.
4.
The Board of Directors authorizes John R. Roberts to execute any other
document and take all such other actions as may be deemed necessary in order to
implement this action of the Board, including coordinating, cooperating and assisting the City of Sacramento, the California Department of Fish and Game and
the U.S. Fish and Wildlife Service and other likely incidental take permits holders
to modify, amend or develop the necessary documentation to support this action
as is necessary and appropriate.
PASSED AND ADOPTED as of the 3rd day of May, 2000, by unanimous vote.

ATTEST:
_ -s ►^
Secretary

•^^^
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RESOLUTION NO. 5.00. 05
ADOPTED BY THE BOARD OF DIRECTORS OF
THE NATOMAS BASIN CONSERVANCY,
A CALIFORNIA NON-PROFIT PUBLIC BENEFIT CORPORATION,
ON MAY 3, 2000
A RESOLUTION AUTHORIZING A BYLAW AMENDMENT AND OTHER
ACTION TO ADD A SEAT EACH ON THE CONSERVANCY'S BOARD OF
DIRECTORS FOR RECLAMATION DISTRICT 1000 AND NATOMAS CENTRAL
MUTUAL WATER COMPANY

WHEREAS, The Natomas Basin Conservancy, has identified a need to add to its Board of
Directors seats from the Reclamation District 1000 (RD1000) and Natomas Central Mutual
Water Company (NCMWC), and
WHEREAS, the reason for making this change is to accommodate the two water authorities at
such time as each secures an Incidental Take Permit within the Natomas Basin for purposes
which are the same as or similar to those of the Conservancy, and
WHEREAS, an additional reason is so that the Conservancy and the two water authorities can
work as closely as possible in fulfilling the objectives of the Natomas Basin Habitat
Conservation Plan, especially that which pertains to the giant garter snake, since most of the
water conveyance structures within the Basin are either owned by the two authorities or at least
managed by one or both of them and these water conveyance structures are very important to
the giant garter snake.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE BOARD OF DIRECTORS OF THE
NATOMAS BASIN CONSERVANCY AS FOLLOWS:
1. Article V, Section 2 of the bylaws of the Conservancy be amended as follows
(strilc&ff ettg^s represent deleted language; underline represents added language):
A.
Number The authorized number of Directors shall be a minimum of
three (3) and a maximum of nine (9) twelve (12). No reduction of the
authorized number of Directors shall have the effect of removing any Director
before that Director's term of office expires.
2. Article V, Section 3 of the bylaws of the Conservancy be amended as follows
(str-ileth&etig represent deleted language; underline represents added language):
D.
Natomas Central Mutual Water Company Appointee. At such time
as the Natomas Central Mutual Water Company executes an Implementation
Agreement with the USFWS and CDFG and receives the Permits , it may
appoint one (1) Director who serves for a one ( 1)-year term.
E.
Reclamation District 1000 Appointee. At such time as Reclamation
District 1000 executes an Implementation Agreement with the USFWS and
CDFG and receives the Permits, it may appoint one ( 1) Director who serves
for a one ( 1)-year term.

3. Article V, Section 4 of the bylaws of the Conservancy be amended as follows
(strllet^ff eug represent deleted language; underline represents added language):

17

D.
Designation by Natomas Central Mutual Water Company. The Chair
of the Board of Directors of Natomas Central Mutual Water Company, with
the concurrence of a majority of the' Board of Directors, shall be entitled to
designate one (1) Director when it has received the Permits.
E.
Designation by Reclamation District 1000. The Chair of the Board of
Directors of Reclamation District 1000, with the concurrence of a majority of
the Board of Directors, shall be entitled to designate one (1) Director when
the County of Sutter has received the Permits.
4. The Board of Directors authorizes any officer of the corporation, including John R.
Roberts, as Executive Director and Assistant Secretary, to amend any other section of the
bylaws that may be identified as needing to be changed to reflect the Board's direction to add
two seats (one each) to the Conservancy's Board of Directors for RD 1000 and the NCMWC,
and otherwise to execute any other document and take all such other actions as may be deemed
necessary, appropriate or convenient to effectuate the purposes of the foregoing resolution.

PASSED AND ADOPTED as of the 3rd day of May, 2000, by unanimous vote.

ATTEST:
^.^ ►^
Secretary

G

,

Q^

!MAS
BAS N
cons ervancy

2

^S

Revised

^^^- 7- E3 -1

RESOLUTION NO.
ADOPTED BY THE SACRAMENTO CITY COUNCIL
ON DATE OF

A RESOLUTION AUTHORIZING THE
CITY MANAGER TO EXECUTE AN AMENDMENT
TO THE NATOMAS BASIN HABITAT
CONSERVATION PLAN AND IMPLEMENTATION
AGREEMENT

WHEREAS:
A.
At the time of formation of the Natomas Basin Conservancy, a California Non-Profit
Public Benefit Corporation ("NBC"), the bylaws of the corporation specified that the provisions of the
Ralph M. Brown Act, Government Code Sections 54950, et seq., and the California Public Records
Act, Government Code Sections 6250, et seq. (collectively, "Acts"), shall apply to the NBC and its
Board. These requirements were made applicable by policy of the City Council, inasmuch as legally
those requirements would be inapplicable to the NBC, and were specified in the Natomas Basin
Habitat Conservation Plan ("HCP"). Those requirements were also included in the Implementation
Agreement ("IA") executed, by the City in connection with the HCP, at section 3.6.
B.
The Board of Directors of the NBC has, for reasons specified in the Board's Resolution
No. 5.00.02, amended the NBC bylaws to provide that none of the requirements of the Acts shall
apply to the NBC and its Board with respect to real property transactions whether such transactions
are pending or completed.
C.
The Board's Resolution No. 5.00.02 specifies that the bylaw amendments authorized
thereby shall only take effect if required amendments to the HCP and IA are approved and executed.
D.
The City Attorney has determined that both the HCP and the IA would need to be
amended, inasmuch as both documents contain requirements relating to the Acts.
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E.
The City Council, having reviewed the NBC Board's resolution No. 5.00.02, finds and
determines that there are valid reasons to render both of the Acts inapplicable to the NBC and its
Board with respect to real property transactions, and that such amendments are minor in nature.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SACRAMENTO
THAT the City Manager is authorized to execute any and all documents required to amend the HCP
and, if necessary, the IA, to provide that neither of the Acts is applicable to the NBC and its Board
in any real estate transaction, including but not limited to options to purchase or lease, purchases and
leases of real property, as well as farming contracts affecting real property that the NBC has acquired,
leased, or otherwise obtained an interest in, or is in negotiations to acquire, lease or otherwise obtain
an interest in.

MAYOR
ATTEST:

CITY CLERK
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