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SUBJECT: SUPPLEMENTAL STAFF REPORT REGARDING ADOPTION OF THE
FINDINGS OF FACT AND STATEMENT OF OVERRIDING
CONSIDERATIONS AND A MITIGATION MONITORING AND REPORTING
PROGRAM AND APPROVAL OF THE WATER FORUM AGREEMENT
(City Control No. 8810)
RECOMMENDATION:
It is recommended that the City Council adopt the attached resolutions that:
1.

Adopt the Findings of Fact and Statement of Overriding Considerations and a
Mitigation Monitoring and Reporting Program in support of the Water Forum
Agreement, and

2.

Approve the Water Forum Agreement and authorize the Mayor and the City Clerk to
execute the Memorandum of Understanding for the Water Forum Agreement.

CONTACT PERSONS:

Jim Sequeira, Director of Utilities, 264-1407
Jonas Minton, Executive Director, CCOMWP, 264-1998

FOR COUNCIL MEETING OF:

November 23, 1999

SUMMARY:
This staff report is a supplement to the one dated November 18, 1999 that you previously
received in your agenda packets for your meeting on November 23, 1999.
On November 17, 1999 the Sacramento City Council and the Sacramento County Board of
Supervisors (also sitting as the Sacramento County Water Agency Board of Directors), as
co-lead agencies, held a public hearing on the Environmental Impact Report (EIR) for the
Water Forum Agreement. At the joint meeting the Boards and Council received comments
urging approval of the project as well as comments from the East Bay Municipal Utility
District (EBMUD) requesting that the County and City delay action on the Water Forum
Agreement and requesting that the EIR for the Agreement be redrafted and recirculated to
address several issues, that in the view of EBMUD, were not properly addressed in the EIR.
After closing the public hearing, the Boards and Council certified the Final EIR for the Water
Forum Agreement and directed staff to prepare, based upon the evidence in the record,
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Findings of Fact and Statement of Overriding Considerations and a Mitigation Monitoring
and Reporting Program in support of the Water Forum Agreement. This staff report
responds to the comments from EBMUD and recommends that no further action is
necessary in response to those comments. In addition, this report recommends that the
Council adopt the attached Resolutions that approve the Findings of Fact and Statement of
Overriding Considerations and Mitigation Monitoring and Reporting Program and approve
the execution the Memorandum of Understanding for the Water Forum Agreement.

DISCUSSION:

At their joint meeting on November 17, 1999, the Boards and Council received
numerous comments urging approval of the Water Forum Agreement. The Boards and
Council also received comments from the EBMUD requesting that the County and City
delay action on the Water Forum Agreement and requesting that the Environmental
Impact Report for the Agreement be redrafted and recirculated to address several
issues that, in the view of EBMUD, were not properly addressed in the EIR. These
issues are discussed in more detail below.
EBMUD's comments state that a delay in adoption of the Agreement is necessary until
the Agreement can include the outcomes of negotiations between EBMUD and the
Sacramento parties which will be facilitated by the Department of Interior. Adoption of
the Water Forum Agreement at this time, however, would in no way limit or preclude the
ability of the County and City to participate in the ongoing negotiations and reach
agreement with EBMUD on the various issues under consideration in those
negotiations. Accordingly, staff recommends that you proceed with approval of the
Water Forum Agreement at this time.
The EBMUD comments raised six specific points regarding the EIR for the Water Forum
Agreement. These points are addressed below.
1.

Comment 1 states that the EIR does not identify any substantial or significant
effect on the environment in terms of Lower American River flows, temperatures,
water quality, and fishery resources due to the action alternatives presented in
the Supplemental Water Supply Project EIR/EIS prepared by EBMUD and the
U.S. Bureau of Reclamation. ("USBR"). This comment does not question the
adequacy of the Water Forum EIR. Please note that the Water Forum EIR's
cumulative impacts analyses considered the effects of two reasonably
foreseeable alternative EBMUD diversion locations in conjunction with the Water
Forum Agreement and other reasonably probable future projects. CEQA does
not call for assessment of the incremental, project-specific impacts of projects
included in an EIR's cumulative impacts scenario.
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2.

Comment 2 questions the adequacy of the EIR's alternatives analysis. Staff has
reviewed the alternatives analysis in light of the comment and confirmed that the
analysis presents a reasonable range of potentially feasible alternatives with
sufficient information to allow meaningful evaluation of the alternatives and
comparison with the proposed project. The alternatives analysis is consistent
with the analytical approach recommended in both the current CEQA Guidelines
adopted in October, 1998 and cited in the comment and the CEQA Guidelines in
effect at the time the EIR was initially being prepared. The comment is correct in
noting that page 2-95 of the summary of the Draft E IR volume contains an
incorrect citation; it is a typographical error. The correct Guidelines section is
cited on page 5-1 of the draft EIR volume at the outset of the EIR's detailed
alternatives analysis.
The comment suggests that each of the alternatives should have been modeled.
The E IR modeled a number of scenarios as set forth on Table 4.1-1. These
include the No-Project Constrained Alternative. The alternatives analysis
explains the impacts associated with each alternative by describing, for each
resource category analyzed in the EIR, how the alternative is similar to and
differs from the proposed project. This approach ensures that the public and
agency decision-makers can have a clear understanding of the alternatives and
how they relate to the Water Forum Agreement as proposed. A matrix
comparing the alternatives and the proposed project is included at page 5-42 of
the Draft EIR volume of the EIR. No evidence has been presented to indicate
that additional modeling is needed to provide meaningful analysis in the EIR.

3.

Comment 3 questions the assumptions included in the no-project alternatives in
the EIR. As noted by the commentor, the CEQA Guidelines provide that the noproject alternative should be analyzed "by projecting what would reasonably be
expected to occur in the foreseeable future if the project were not approved. . .."
(CEQA Guidelines section 15126.6(e)(3)(C).) The no-project alternatives, like
the other alternatives, were analyzed for impacts projected in 2030. Accordingly,
in assessing the impacts of the no-project alternatives, the EIR assumed out of
basin conditions identical to the future conditions assumed in analyzing the
impacts of the Water Forum Agreement at the time of project completion in 2030.
This approach was necessary in order to allow a meaningful comparison (i.e.,
"apples to apples") of the impacts of implementing the project as proposed with
the environmental conditions that could reasonably be expected to prevail in the
event that the project is not approved. Contrary to the statement at the
conclusion of EBMUD's comment, each of the demand and flow factors cited in
the comment were applied in analyzing the impacts of the proposed project and
the alternatives, including the no-project alternatives in the context of conditions
expected to be in effect in 2030.
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4.

Comment 4 requests an "analysis or projection of future conditions without the
project." The EIR presents this analysis for three alternate no-project scenarios.
As requested by the comment, these scenarios include implementation of the
Temperature Control Device, improved coldwater pool management, and
reoperation of the Folsom Reservoir shutters by the USBR. This analysis
allowed the EIR to describe the expected temperature and flow-related effects of
the Water Forum Agreement relative to the likely effects in the event that the
Agreement was not approved. This discussion is included in the EIR's
alternatives analysis. Contrary to the statement at the conclusion of EBMUD's
comment, the EIR clearly discloses the impacts associated with increased
diversions by and deliveries to American River water users. The Water Forum
Agreement includes measures to limit the extent of those impacts, but there is no
feasible method to further limit those impacts while satisfying the co-equal
objectives of the Water Forum Agreement. EBMUD's comment suggests that the
FIR should have included an analysis showing the effects of diversions
contemplated by the Water Forum Agreement in the absence of a Temperature
Control Device and reoperation of Folsom Reservoir shutters. Such an analysis
would be impermissible under CEQA, however, because the Temperature
Control Device is an integral component of the Water Forum Agreement without
which the Agreement cannot be implemented, and the shutter reoperation has
already been implemented by the USBR. In light of these factors, omission of
those components from analysis of the Agreement's impacts would be
meaningless and misleading.

5.

Comment 5 requests that the EIR be redrafted and recirculated to address
EBMUD's concerns with the alternatives analysis. For the reasons set forth
above, this action is not required.
Comment 6 requests additional modeling data. The data already provided to
EBMUD is described at page 4-18 of the Response to Comments volume of the
EIR. This level of disclosure goes beyond that typically provided for similar
projects. The comment presents no evidence that the modeling assumptions
were unreasonable or flawed in any way. With respect to the specific points
raised in the comment, please note that:
•

The Water Forum water demands and dry year diversion rules provided to
EBMUD were used in the analysis presented in the EIR. The comment
provides no information enabling any further response.

•

The modeled reoperation of the Upper American River watershed was based
on the various diversion agreements included within the Water Forum
Agreement and described in the EIR. This information is publicly available.
The modeling reflects a reasonable interpretation of the manner in which
those agreements would be implemented and no evidence has been
submitted to the contrary.
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•

Assumptions regarding American River seepage losses were based on
expected levels of groundwater pumping over the life of the project. The
relationship between seepage from the American River to groundwater
(recharge) and pumping levels is discussed in Appendix E to the EIR.
Because sustained yield management of groundwater resources and full
implementation of BMPs with an estimated urban water demand reduction of
more than 25% are key elements of the project, pumping levels would be
expected to be lower than projected in the CVPIA Programmatic EIS. This, in
turn, means that it is reasonable to expect that seepage losses from the
American River will be lower than projected in the CVPIA Programmatic EIS
and other documents that assume a higher level of groundwater use.

•

Contrary to EBMUD's characterization, the Water Forum has never stated
that the Draft EIR's characterization of EBMUD demand was in error. In
response to comments on the Draft EIR, the Final EIR includes a
supplemental cumulative impacts analysis that assumes, among other things,
an EBMUD diversion at Nimbus. The Final EIR explains that the scenario
used in the supplemental analysis is intended to illustrate the effects of an
alternative cumulative condition and that there is no way to predict with
certainty whether either set of cumulative conditions would be realized in
2030. The EIR's analysis concluded that the project's effects under the
supplemental cumulative condition would not differ substantially from the
impacts identified in the cumulative impacts analysis in the Draft EIR. The
basis for calculating EBMUD diversions in the supplemental cumulative
analysis is set forth at pages 6-2 through 6-3 of the Response to Comments
volume of the EIR.

ENVIRONMENTAL CONSIDERATIONS
The environmental considerations of the Water Forum Agreement were outlined in the
November 9, 1999 staff report regarding the Water Forum Agreement that was heard by the
Boards and the Council at their joint meeting on November 17, 1999.
FINANCIAL CONSIDERATIONS
The financial considerations of the Water Forum Agreement were outlined in the November
9, 1999 staff report regarding the Water Forum Agreement that was heard by the Boards
and the Council at their joint meeting on November 17, 1999.
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CONCLUSION:

Based upon the November 9, 1999 staff report heard by the Boards and Council at their
November 17, 1999 joint meeting and the information contained in both the November- 18
and November 19, 1999 staff reports, it is recommended that the Council adopt the
attached resolutions which: (1) approve the "Findings of Fact and Statement of Overriding
Considerations for the Water Forum Proposal" and the "Mitigation Monitoring and Reporting
Program for the Water Forum Proposal:" and (2) approve the Water Forum Agreement and
authorize the Mayor and City Clerk to execute the Memorandum of Understanding for the
Water Forum Agreement.
Respectfully submitted,

Approval Recommended:

Ja
Sequ
Direc or of Utilitie

I
14AVIZt&k_
Robert P. Thomas
City Manger
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RESOLUTION NO. 96)- 6 9 5)
ADOPTED BY THE SACRAMENTO CITY COUNCIL
ON DATE OF

A RESOLUTION ADOPTING FINDINGS OF FACT
AND STATEMENT OF OVERRIDING CONSIDERATIONS
AND
A MITIGATION MONITORING AND REPORTING PROGRAM
FOR THE WATER FORUM AGREEMENT

Whereas, the City of Sacramento and 39 other stakeholders have developed the
Water Forum Proposal (also referred to as the Water Forum Agreement); and
Whereas, a Draft Environmental Impact Report (EIR) was prepared for the Water
Forum Proposal and circulated for public review between January 20, 1999 and April 5,
1999, in accordance with the requirements of the California Environmental Quality Act
(CEQA); and
Whereas, on March 3, 1999, a public hearing was held in Sacramento,
California, on the Draft EIR; and
Whereas, interested organizations, community groups and members of the
public have reviewed and commented upon the Draft EIR; and
Whereas, a Final EIR for the Water Forum Proposal was prepared in accordance
with the requirements of CEQA, and was circulated for public review on October 15,
1999; and
Whereas, at a joint public meeting held on November 17, 1999, the Final EIR for
the Water Forum Proposal was considered and certified in accordance with the
requirements of CEQA by the Sacramento City Council, the Board of Supervisors for
the County of Sacramento, and the Board of Directors for the Sacramento County
Water Agency, acting as co-lead agencies under CEQA; and
Whereas, the Council has considered the comments on the EIR presented to the
Council on November 17, 1999 and has considered staff's response to those comments
as set forth in the staff report on that subject dated November 19, 1999; and

FOR CITY CLERK USE ONLY

RESOLUTION NO.:
DATE ADOPTED:

Whereas, at said November 17, 1999, meeting, staff was directed to prepare the

findings of fact, statement of overriding considerations, and mitigation monitoring and
reporting program required by CEQA for approval of the Water Forum Agreement, for
adoption by the co-lead agencies at separate public meetings on November 23, 1999;
and
Whereas, such findings of fact, statement of overriding considerations, and

mitigation monitoring and reporting program have been prepared in accordance with the
applicable provisions of CEQA, and are attached hereto.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
SACRAMENTO:

1

That the document entitled "Findings of Fact and Statement of Overriding
Considerations for the Water Forum Proposal," attached hereto as Exhibit A, is
hereby adopted and approved.
That the document entitled "Mitigation Monitoring and Reporting Program for the
Water Forum Proposal," attached hereto as Exhibit B, is hereby adopted and
approved..

3.

That the comments on the EIR presented to the Council on November 17, 1999
require no further action with respect to the EIR for the reasons set forth in the
staff report on that subject dated November 19, 1999.

4.

That, pursuant to applicable provisions of CEQA, the City Clerk is hereby
directed to file a Notice of Determination with the Clerk of the County of
Sacramento.

Mayor
ATTEST:

City Clerk
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City Council
Sacramento, CA 95814

Phone: 916-264-1999
FAX: 916-264-5286

Honorable Members in Session.

SUBJECT: ADOPTION OF THE FINDINGS OF FACT AND STATEMENT OF
OVERRIDING CONSIDERATIONS AND A MITIGATION MONITORING
AND REPORTING PROGRAM AND APPROVAL OF THE WATER
FORUM AGREEMENT (City Control No. 8810)
LOCATION/COUNCIL DISTRICT:

City-County

RECOMMENDATION:
It is recommended that the City Council adopt the attached resolutions that:
Adopt the Findings of Fact and Statement of Overriding Considerations and a
Mitigation Monitoring and Reporting Program in support of the Water Forum
Agreement, and
2.

Approve the Water Forum Agreement and authorize the Mayor and the City Clerk
to execute the Memorandum of Understanding for the Water Forum Agreement.

CONTACT PERSONS:

James Sequeira, Director of Utilities, 264-1407
Jonas Minton, Executive Director, CCOMWP, 264-1998

FOR COUNCIL MEETING OF: November 23, 1999
SUMMARY:

On November 17, 1999 the Sacramento City Council, the Sacramento County Board of
Supervisors, and the Sacramento County Water Agency Board of Directors, as co-lead
agencies, certified the Final EIR for the Water Forum Agreement and directed staff to
prepare, based upon the evidence in the record, Findings of Fact and Statement of
Overriding Considerations and a Mitigation Monitoring and Reporting Program in
support of the Water Forum Agreement. This report recommends adoption of the
attached Findings of Fact and Statement of Overriding Considerations and Mitigation
Monitoring and Reporting Program and approval of the Water Forum Agreement.
Re pectfully submitted,

Recommendation Approved:

Jam s G. Se
ra
Director of Utilities

Ro ert*.
City Manger
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660 J Street
Suite 260
Sacramento, CA 95814

Board of Supervisors
Board of Directors
Sacramento, CA 95814

Phone: 916-264-1999
FAX: 916-264-5256

Honorable Members in Session:

SUBJECT: ADOPTION OF THE FINDINGS OF FACT AND STATEMENT OF
OVERRIDING CONSIDERATIONS AND A MITIGATION MONITORING
AND REPORTING PROGRAM AND APPROVAL OF THE WATER
FORUM AGREEMENT (County Control No. 98-PWE-0648)
LOCATION: City-County

RECOMMENDATION:
It is recommended that the Board of Supervisors and Board of Directors adopt the
attached resolutions that:
1.

Adopt the Findings of Fact and Statement of Overriding Considerations and a
Mitigation Monitoring and Reporting Program in support of the Water Forum
Agreement, and

2.

Approve the Water Forum Agreement and authorize the County Executive and
the County Clerk to execute the Memorandum of Understanding for the Water

Forum Agreement.
CONTACT PERSON:
FOR BOARD MEETING

Keith DeVore, Chief, Water Resources Division, 874-8232
OF:

November 23, 1999

SUMMARY:
On November 17, 1999 the Sacramento City Council, the Sacramento County Board of
Supervisors, and the Sacramento County Water Agency Board of Directors, as co-lead
agencies, certified the Final EIR for the Water Forum Agreement and directed staff to
prepare, based upon the evidence in the record, Findings of Fact and Statement of
Overriding Considerations and a Mitigation Monitoring and Reporting Program in
support of the Water Forum Agreement. The County of Sacramento/Sacramento
County Water Agency is a co-lead agency, pursuant to the provisions of the California
Environmental Quality Act, for the Water Forum Agreement. If the Board of
Supervisors/Board of Directors approve the Water Forum Agreement, the Boards
should adopt the attached Findings of Fact and Statement of Overriding Considerations
and the attached Mitication Monitoring and Reporting Program for the project (Water

Forum Agreement),
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Exhibit A

FINDINGS OF FACT AND STATEMENT OF OVERRIDING CONSIDERATIONS FOR
1
2
THE WATER FORUM PROPOSAL
3
4 L GENERAL INFORMATION AND DESCRIPTION OF PROJECT
5
The Final Environmental Impact Report ("Final EIR") prepared for the Water
6
Forum Proposal ("WFP") addresses the potential environmental impacts and mitigation measures
7
8
for the WFP, which is a comprehensive package of linked actions to make water available to meet
9
long-term regional consumptive needs while protecting the natural resources and environmental
10
values of the Lower American River. The Final EIR also analyzes the environmental impacts
11
associated with seven alternatives to the WFP: three "no project" alternatives and four alternative
12
means of reducing the levels of diversions from Folsom Reservoir and the Lower American River.
13
14
The Water Forum consists of a coalition of stakeholders representing the business,
15
agricultural, environmental, citizen, water management, and local government interests in
Sacramento County, and water interests in South Placer County and western El Dorado County.
16
17
These stakeholders have been participating in the formulation of the WFP and will be responsible
18
for its ultimate approval and implementation. The Water Forum stakeholders include the co-lead
19
agencies, County of Sacramento and City of Sacramento, as well as the interests listed in Table
20
1.1 of the WFP Draft EIR as modified by Section 2 (Update to Water Forum Purveyor-Specific
21
Agreements) of the Responses to Comments and Additional Information volume of the Final
22
ElR.1
23
24
The WFP has the following coequal objectives:
25
26
•
Provide a reliable and safe water supply for the region's economic health
27
and planned development,to the year 2030
28
29
AND
30
31
•
Preserve the fishery, wildlife, recreational, and aesthetic values of the
32
Lower American River
33
34
The WFP is designed to meet these objectives through a comprehensive agreement
35
between stakeholders that contains the following elements: (I) Increased Surface Water
36
Diversions, (II) Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier

The Final EIR consists of two volumes: (1) the January 1999 Water Forum Proposal
Draft EIR (which includes Technical Appendices A through K), and (2) the October 1999
Responses to Comments and Additional Information (which includes Technical Appendices L
through N).
1

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
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28
29
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34
35
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41
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Years, (H) Support for an Improved Pattern of Fishery Flow Releases from Folsom Reservoir,
(IV) Lower American River Habitat Management Element, (V) Water Conservation, (VI)
Groundwater Management, and (VII) Water Forum Successor Effort.
The Final EIR describes these elements of the WFP as follows:
Element I: Increased Surface Water Diversions
This element provides for increased surface water diversions from . the American
and Sacramento Rivers. These increased diversions will be needed to serve planned growth
through the year 2030 even with the active conservation programs and the recommended
sustainable use of the groundwater which are also part of the WFP. As part of the WFP, all
signatory organizations would support the diversions agreed to for each supplier as summarized in
Table 3-la in the Draft EIR volume of the Final Ertl. All signatory organizations would also
support the facilities needed to divert, treat and distribute this water. Support for increased
diversions is linked to the suppliers' endorsement and, where appropriate, participation in each of
the seven elements.
Element II: Actions to Meet Customers' Needs While Reducing Diversion Impacts
in Drier Years
This element is to ensure that sufficient water supplies will be available to
customers in dry years as well as wet years, and that suppliers continue to meet their customers'
needs to the year 2030 while minimizing diversion impacts in the drier and driest years. Actions
to meet customers' needs while reducing diversion impacts in drier years include: conjunctive use
of groundwater consistent with the sustainable yield objectives; utilizing other surface water
resources; reoperation of reservoirs on the Middle Fork of the American River; increased
conservation during drier and driest years; and reclamation. Some of these actions would also help
reduce impacts outside of the American River watershed.
Element III: Support for an Improved Pattern of Fishery Flow Releases from
Folsom Reservoir
This element supports needed assurances for continued implementation of a
pattern of water releases from Folsom Reservoir that more closely matches the needs of
anadromous fish, in particular fall run chinook salmon. Fall-run chinook need more cool water in
the fall and are not present in the American River in the summer. The Improved Pattern of
Fishery Flow Releases from Folsom Reservoir ("IPFFR") is a flow pattern by which available
water can be released from the reservoir in a manner beneficial to the life cycles and needs of
downstream fisheries and consistent with the reservoir's flood control objectives.

2

I
Element IV: Lower American River Habitat Management Element
2
This element, combined with an "Improved Pattern of Fishery Flow Releases from
3
4
Folsom Reservoir" and "Actions to Meet Customers' Needs While Reducing Diversion Impacts in
5
the Drier Years," is included to mitigate the impacts of the increased diversions on the Lower
6
American River. The Habitat Management Element will be implemented as part of a coordinated
multi-agency Lower American River ecosystem partnership. Agencies expected to participate
7
8
- include: the Water Forum Successor Effort (administered by the City-County Office of
9
Metropolitan Water Planning);,the Sacramento Area Flood Control Agency; CALFED (or its
10
successor); the U.S. Bureau of Reclamation (responsible for administering the Central Valley
11
, Project and the Central Valley Project Improvement Act); the U.S. Fish and Wildlife Service;'the
12
National Marine Fisheries Service; the California Department of Fish and Game; and the
13
Sacramento County Department of Parks and Recreation (whiclvadministers the Lower American
14
River Parkway Plan). The multi-agency program will contain several-components_that together
15
will address flow, temperature, and physical habitat issues for the Lower- American.River: (1)
.16
Habitat Maria:gement Plan-Development,'Updating, and Technical Assistance, (2) Projects that
17
benefit the Lower American River Ecosystem, (3) Monitoring and Evaluation Program; and (4)
18
Project-Specific Mitigation (which will remain the responsibility of each supplier). In addition,
--because surnmertimeTecreation flows in •the Lower American River are expected to be adversely
19
20
affected by increased diversions, the Water Forum Proposal also includes commitments to fund
21
projects to mitigate recreational impacts.
22
23
Element V: Water Conservation
24
25
The Water Conservation Element of the WFP promotes more efficient use of
26"
'limited water resources: This element is essential to meeting both of the coequal objectives of the
27
Water Forum. Conserved water will be available to help supply the region's water needs-and will
28
minimize the need for increased groundwater pumping and increased.use ofsurface water,
29
including water diverted from the American River.
30
31
Major components of the Water Conservation-Element include: residential water
32
meters; other water conservation programs similar to the Best Management Practices included in
33
the statewide Memorandum of Understanding Regarding Urban Water Conservation; public
34 r —involvement; Avater conservation plans;'and-agricultural waterconservation: The water
35
conservation practices in the element have been defined considering the specific circumstances of
36
the Water Forum stakeholders. The element does not preclude implementing other conservation
37
'approaches to the extent .additional,feasible-measures become available in the future.
38
39
Element VI: Groundwater Management
40
41
This element provides a framework by which the groundwater resources in
42
Sacramento County can be protected and used in a sustainable manner and a mechanism for
43
coordination with those adjacent counties that share the groundwater basin. A key provision of
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the element includes recommendations on "sustainable yield," which is the amount of water that
can be safely pumped from the basin over a long period of time without damaging the aquifer.
Estimated average annual sustainable yield recommendations for each of the three sub-areas of the
basin are: North Area: 131,000 AF; South Area: 273,000 AF; and Galt Area: 115,000 AF.
Recommendations for locally controlled groundwater management include monitoring
groundwater withdrawal and the planned use of surface water in conjunction with groundwater
(conjunctive use).
The Sacramento North Area Groundwater Management Authority was established
in August, 1998 through adoption of a joint powers agreement among the City of Sacramento, the
City of Folsom, the City. of Citrus Heights, and the County of Sacramento. The Authority is
charged with facilitating conjunctive use programs and maintaining long-term sustainable yield.
Discussions about groundwater management in the South Area and the Galt Areamill be.
undertaken by the Water Forum Successor Effort. The groundwater management governance
structure should facilitate participation by water agencies with specific and.relevant.interest in
groundwater management outside of Sacramento County and encourage cooperation and.
collaboration with such agencies.
. Element VII: Water Forum Successor Effort
In order to .ensure implementation of the WFP, a Water Forum Successor Effort
will be created with membership consisting of those organizations signatory to the WFP. Its
responsibilities will be to oversee, monitor, and report on implementation of the WFP. The Water
Forum Successor Effort will not have any authority to govern or regulate.
These Findings are prepared pursuant to the California Environmental Quality Act
("CEQA") (Pub. Resources.Code, § 21000 et seq.). (See Pub. Resources Code, § 21081.)
II.

DEFINITIONS

"ACOE" means United States Army Corps of Engineers.
"Adopting Agency" means the agency adopting the Water Forum Proposal.
"Board" means Board of Supervisors of the County of Sacramento and the Board of
Directors for the Sacramento County Water Agency.
"CEQA" means the California Environmental Quality Act (Pub. Resources Code, § 21000
eI
"CEQA Guidelines" means CEQA's implementing guidelines (14 Cal. Code Regs.
§ 15000 et seq,).
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"City" means City of Sacramento.
"City Council" means City Council of the City of Sacramento.
"County" means County of Sacramento.
"CCOMWP" means City-County Office of Metropolitan Water Planning.
"CDPR" means California Department of Parks and Recreation.
"CDFG" means California Department of Fish and Game.
"CVP" means Central Valley Project.
"Draft EIR" means the Draft EIR for the Project (January 1999).
"DWR" means the California Department of Water Resources.
"Final E1R" means the Final EIR for the Project (October 15, 1999), which includes the
Draft EIR and the Responses to Comments and Additional Information volumes.
"Findings" means Findings of Fact and Statement of Overriding Considerations for the
Water Forum Proposal.
"HME" means Lower American River Habitat Management Element of the Water Forum
Proposal.
"IPFFR" means Improved Pattern of Fishery Flow Releases from Folsom Reservoir.
"MMRP" means mitigation monitoring and reporting program.
"NMFS" means National Marine Fisheries Service.
"NOP" means notice of preparation.
"Project" means the Water Forum Proposal under consideration for approval by the
Adopting Agency.
"SCWA" means Sacramento County Water Agency.
"SRCSD" means Sacramento Regional County Sanitation District.
"SWP" means State Water Project.
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"TCD" means the Temperature Control Device for the urban water intake from Folsom
Dam.
"USBR" means United States Bureau of Reclamation.
"USFWS" means United States Fish and Wildlife Service.
- "WFP" means Water Forum Proposal set forth in the Water Forum Action Plan at pages
47 through 287.
M. BACKGROUND
The WFP is a visionary and unprecedented cooperative effort , among water users
in the Sacramento region who have taken a long-term view toward protecting the environment
and meeting the water needs of the region through 2030. - Approval of the WFP is the first step in
undertaking.this important effort; implementation-of the program set forth in the WFP will require
numerous individual actions by the signatory member agencies. Many of these actions will be
subject to project-specific environmental review under CEQA. Approval of the WFP will not
itself result in the construction of facilities or immediate diversions of water. The WFP establishes
only a framework for a multi-step program that will include individual facility and diversion
approvals subject to separate environmental review.
The WFP incorporates measures that will offset potentially negative impacts of
increased water diversions to serve planned growth of the region through 2030. It is designed to
minimize impacts whenever possible. Environmentally beneficial aspects of the Project include
the HME,* support for the IPFFR, water conservation, conjunctive use, and dry year diversion
restrictions. These aspects of the Project thus represent the feasible measures that Water Forum
signatory agencies will undertake to off-set impacts from implementation of the increased
diversions anticipated under.the WFP. Because water is a scarce resource in the region and is
distributed by both state and federal regulatory agencies, development of additional water supplies
was identified by staff as infeasible early in the process of identifying.these measures.
Water Forum signatory agencies have made significant economic commitments to
-funding these environmentally beneficial measures. Water-Forum stakeholders-have to date
funded the Water Forum at an approximate cost of $10,011,038 since the 1993-94 fiscal year
(including $5,005,519 by the County and $4,440,439 by the City). Even prior to committing to
funding the.mitigation measures recommended by the Final EIR, the Water Forum signatory
agencies' approximate financial commitment to self-mitigating aspects of the Project (beginning
on the fourth year after signing the Water Forum Agreement) includes, but is not limited to: (a)
$3,964,853 per year to implement the water conservation BMPs (including $282,304 by the
County and $1,439,586 by the City); (b) $1,508,000 per year to retrofit water meters (including
$250,000 by the City); (c) $327,000 for the 1999-2000 budget of the Sacramento Groundwater
Management Authority (including $63,478 by the City and $12,558 by the County); (d) $250,000
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initial cost by the City to support the updating of the Lower American Flow Standard (IPFFR);
(e) $250,000 per year by the County, $125,000 per year by the City, and $3 per acre foot per year
from Water Forum signatory agencies diverting non-CVP water from American River to fund the
HME; $675,000 annual cost for the first three years of the Water Forum Successor Effort
(including $232,874 by the City and $333,359 by the County); and (g) $29,800,000 to fund
actions to meet customers' needs while reducing diversion impacts in drier years (including
$10,000,000 by the City).
Environmental impacts for the WFP directly related to the reduction in water
supply caused by diversions were determined, in part, through hydrologic modeling. While the
effects of most of the environmentally beneficial aspects of the Project could be quantified and,
therefore, were included in the modeling performed for the Project impacts assessment, the
benefits of the HME. could not be quantified because they mitigate .environmentalimpacts in ways
that are not reflected in the mass-balance modelingusedfor impacts-assessment (i.e., in ways that
are not flow-related).
Regulatory, legal, and planning decisions about water supply and resource
protection in the Sacramento region are dynamic in nature and subject to change. To ensure
consideration and.understanding of the full range of potential.cumulative impacts associated with
the WFP and in response to comments on the Draft EIR, additional modeling was performed to
. produce a Supplemental Cumulative Impacts Analysis: The Supplemental Cumulative Impacts
Analysis, together with the Cumulative Impacts Analysis set forth in the Draft EIR, provide
alternative cumulative scenarios that reflect reasonable projections of probable future cumulative
conditions. Section 6 of the Responses to Comments and Additional Information volume of the
Final E1R explains the scope and nature of this analysis. As set forth therein, the potential impacts
to resources identified in the Supplemental Cumulative Impacts Analysis do not differ
substantially from the potential impacts already identified in the Cumulative-Impacts Analysis in
the Draft EIR. The Findings on significant cumulative impacts set forth below are based upon
both the Cumulative Impacts-Analysis and the Supplemental Cumulative.Impacts Analysis.
'''in-May 1995; the City and the County adopted-resolutions directing CCOMWP to
conduct environmental review for the WFP and providing for the City and the County to take all
action necessary as co-lead agencies under CEQA.. See Sacramento City.-Resolution No.,95-238
,(adopted May 9;1995); Sacramento County Board of Supervisors-Resolution No. 95-095.
(adopted May 16, 1995); Sacramento County Water Agency Resolution No. WA-2169 (adopted
- May 16, 1995). The City and the County filed and released an NOP for the Draft EIR on
August 8, 1995. The City and the County distributed the Draft EIR to the public on January 20,
1999. The review period for the Draft EIR was 60 days, and was extended for an additional 14
days, closing on April 5, 1999. A public hearing was held in the Cooperative Agricultural
Extension Office, 4145 Branch Center Road, Sacramento, California, on March 3, 1999 to allow
oral comments on the Draft EIR. The City and the County released the Final ErR on October 15,
1999 and held a joint public hearing on November 17, 1999.
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The City Council and Board each certified on November 17, 1999 that the EIR
was adequately prepared in compliance with CEQA.
IV. RECORD OF PROCEEDINGS
For purposes of CEQA and the Findings set forth herein, the record of proceedings
for the Adopting Agency's decision on the Project consists of the following documents:
1.

The Water Forum Action Plan and all attachments and amendments thereto as of the date
of the adoption of these Findings;

2.

All notices of preparation and other public notices issued by the County, City, SCWA,
CCOMWP, or the Water Forum in conjunction : with the, Water-Forum_Action Plan;

3.

The Draft EIR, including all appendices;

4.

All comments submitted by agencies or members of the public during the public comment
period on the Draft EIR or provided verbally during at public meetings and hearings on
the Draft ELR, and responses to those comments;

5.

The Final EIR;

6.

All appendices to the Final EIR;

7.

The Mitigation Monitoring and Reporting Program;

8. - Any documentary or other evidence submitted to the City, the County, the SCWA,
CCOMWF', or the Water Forum at such workshops, public meetings and public hearings;
9.

All staff reports provided to, and resolutions adopted by, the City, County, and SCWA,
relating to the Water Forum Action Plan, the WFP, the Final EIR, these Findings, and the
MMRP.

10.

Matters-of public record and common knowledge .to the Adopting Agency, including, but
not limited to, the following: the Programmatic Environmental Impact Statement ("PEIS")
for the Central Valley Project, the Supplemental PEIS, the CALFED EIS/EIR, and
relevant water statutes, regulations, guidelines, proceedings, studies, and rulings,
including, but not limited to, the 1990 decision of presiding Judge Richard Hodge in
Environmental Defense Fund. et al. v. EBMUD (Alameda Co. Superior Ct. Case No.
425,955), and the March 19, 1999 decision of Judge Oliver Wanger in San Luis & Delta
Mendota Water Authority v. United States of America (E.D. Cal. Case Nos. CV-F-976140, CV-F-98-5261), and the August I, 1999 Sacramento County Reclamation Study.
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These items are in the custody of the Sacramento City-County Office of
Metropolitan Water Planning, located at 660 J Street, Suite 260, Sacramento, CA 95814.
V. JRIENDINGS REQUIRED UNDER CEQA
To the extent that a project is subject to CEQA, a public agency may not approve
the project as proposed if feasible mitigation measures or feasible alternatives are available that
- would substantially lessen the project's significant environmental effects. (Pub. Resources Code,
§ 21002.) Based on section 21002, both the California Resources Agency and the State's courts
have recognized that, in approving projects with significant environmental effects, public agencies
•have an.obligation to modify projects,. or employ alternatives to the extent feasible, to
substantially lessen or avoid such effects. (CEQA Guidelines; §§ 15002, subd. (a)(3), 15021,
subd. (a)(2); Sierra Club v. Gilroy City Council (1990) 222 Cal.App.3d 304271 Cal.Rptr. 393].)
Public Resources Code section 21061.1 defines "feasible" to mean "capable of
being accomplished in a successful manner within a reasonable period-of time, taking into-account
economic, environmental, social and technological factors." CEQA Guidelines section 15364
adds another factor: legal considerations. (See also Citizens of Goleta Valley v. Board of.
Supervisors (1990) 52 Ca1.3d 553, 565 [276 Cal.Rptr. 410].) Mitigation measures can be only as
specific as the project under consideration; thus, mitigation for program-level or planning
' ,documents may be of a general nature,- including making a commitment to develop further
mitigation, where insufficient information about the nature and scope of impacts exists to develop
meaningful, detailed mitigation. (See Rio Vista Farm Bureau Center v. County of Solano (1992)
5 Cal.App.4th 351, 376-377 [7 Cal.Rptr.2d 307].) An agency may reject mitigation measures or
environmentally superior alternatives as being infeasible if they frustrate an agency's ability to
z . meet the .objectives of a proposed project. (See City of Del Mar v. City of San Diego (1982) 133
Cal.App.3d.410, 416-417 [183 Cal.Rptr. 898]; Sequoyah Hills Homeowners Association v. City .
of Oakland (1993) 23 Cal.App.4th 704, 715 [29 Cal.Rptr.2d 182].)
The obligation to substantially lessen or avoid significant effects, where feasible, is
implemented, in part, through the adoption of "CEQA" findings, as mandated by Public
Resources Code section 21081. The parallel section in:the CEQA Guidelines is section 15091,
which provides that, before an agency can approve a project for which an EIR has identified
-significant environmental effects; • the agency must first adopt "one or more written findings for
each [such] . . . significant effect." For each effect, the agency's findings must reach one or more
of three permissible conclusions.
The first possible finding is that "[c]hanges or alterations have been required in, or
incorporated into, the project which avoid or substantially lessen the significant environmental
effect as identified in the final HR." (CEQA Guidelines, § 15091, subd. (a)(1).)
The second permissible finding is that "[s]uch changes or alterations are within the
responsibility and jurisdiction of another public agency and not the agency making the finding.
9

1
2
3
4
5
6
7
8
9
10
.11
12
13
14
15
16
17
18
19
20
2122
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

Such changes have been adopted by such other agency or can and should be adopted by such
other agency." (CEQA Guidelines, § 15091, subd. (a)(2).)
The statute provides that the third permissible conclusion is that "[s]pecific
economic, legal, social, technological, or other considerations, including considerations for the
provision of employment opportunities for highly trained workers, make infeasible the mitigation
measures or alternatives identified in the [EIR]," (Pub. Resources Code, § 21081, subd. (a)(3);
CEQA Guidelines, § 15091, subd. (a)(3).)
In cases in which a project's significant effects cannot be completely mitigated or
avoided, an agency, after adopting proper findings, may neverthelessiapprove the project if it first
adopts a statement of overriding considerations setting forth the specific reasons why the agency
found that the "benefits of the project outweigh-the-significant effects on the environment." (Pub.
Resources Code, § 21081, subd. (b); see also CEQA . Guidelines, §§ 15093,-15043, subd. (b); see
Section X of these Findings.)
The California Supreme Court has stated that "[t]he wisdom of approving [any]
development project, a delicate task which requires a balancing of interests, is necessarily left to
the sound discretion of the-local officials and their constituents who are responsible for such
decisions. The law as we interpret and apply it simply requires that those decisions be informed,
and therefore balanced." (Goleta II, supra, 52 Ca1.3d at 576 [276 Cal.Rptr. 410].)
VI. LEGAL EFFECT OF FINDINGS
To the extent that these Findings conclude that proposed mitigation measures
'outlined in-the-Final ElR are-feasible and have not been modified, superseded or withdrawn, the
Findings constitute a binding set of obligations that will come into effect when the Adopting'
Agency approves the WFP. (Pub. Resources Code, § 21081.6, subd. (b).)
VII.

u_ 1_11_
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M required by Public Resources Code section 21081.6, subdivision (a)(1), the
Adopting Agency, in adopting these Findings, also adopts an MMRP.- 'The MMRP is designed to
ensure that; during implementation of the WFP, 'the-mitigation-as adopted is implemented,
monitored, and enforced. Because the Project includes self-mitigating components, the MMRP
also covers those measures. -The MMRP is attached as Exhibit B to the Adopting Agency's
- Resolution Adopting Findings of Fact and Statement of Overriding Considerations and a
Mitigation Monitoring and Reporting Program for the Water Forum Agreement.
VIII. SIGNIFICANT ADVERSE IMPACTS AND MITIGATION MEASURES
These Findings do not address the following resource areas because the Final EIR
found that no significant impacts would occur with respect to them:
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•
•
•
•
•

Groundwater Resources
Flood Control
Hydropower Supply (Project impacts)
Vegetation and Wildlife
Aesthetics
Soils and Geology

' 'The Final EIR identified a number-of potentially significant environmental effects
(or "impacts") that the Project will cause. While these effects can be substantially lessened and
may be avoided entirely through the implementation of feasible mitigation measures, the Adopting
Agency does not have sufficient information at this programmatic level to conclude that they can
be fully avoided. Therefore, for purposes of CEQA analysis, these impacts are deemed to be
significant and unavoidable.
The Project will result in significant environmental effects-with-respect to certain
components of the following resource categories:
•
•
•
•
•
•
•

Water Supply
Water Quality
Fisheries Resources and Aquatic Habitat
Hydropower Supply (Cumulative)
Recreation
Land Use and Growth Inducing Impacts
Cultural Resources

- These-findings identify mitigation measures that are features of the Project or are
incorporated into the Project, thereby lessening these impacts. While some impacts may be
reduced to a less-than-significant level by the implementation of these mitigation measures, the
uncertainty about the effectiveness of those measures given the number of variables that cannot be
modeled or otherwise quantified at this program-level stage of the WFP requires that, for the
purposes of CEQA analysis, the following impacts be.labeled-unavoidably significant:
•
•
•
•
•
•
•
•
•

Decrease in Deliveries to SWP Customers.
Decrease in Deliveries to CVP Customers.
Decrease in Deliveries to SWP Customers (Cumulative Impact).
Decrease in Deliveries to CVP Customers (Cumulative Impact).
'Seasonal Changes to Sacramento River and Delta Water Quality.
Seasonal Changes to Sacramento River and Delta Water Quality
(Cumulative Impact).
Impacts to Folsom Reservoir's Warmwater Fisheries.
Impacts to Fall-run Chinook Salmon.
Flow- and Temperature-Related Impacts to Splittail (February through
May).
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Impacts to Folsom Reservoir's Warmwater Fisheries (Cumulative Impact).
Impacts to Fall-run Chinook Salmon (Cumulative Impact).
Flow- and Temperature-Related Impacts to Splittail (February through
May) (Cumulative Impact).
Impacts to Shasta Reservoir's Warmwater Fisheries (Cumulative Impact).
Impacts to Trinity Reservoir's Warmwater Fisheries (Cumulative Impact).
Temperature-Related Impacts to Sacramento River Fisheries Resources (Cumulative Impact).
Delta Fish Populations (Cumulative Impact).
Reduced CVP Hydropower Generation (Cumulative Impact).
Reduced Rafting and Boating Opportunities on the Lower American River.
Reduced Folsom Reservoir . Boating Opportunities.
Reduced Availability of Folsom Reservoir Swimming Beaches.
Impacts on Lower American River Recreation Opportunities (Cumulative
Impact).
Impacts to Folsom Reservoir Recreation Opportunities [Swimming and
BoatingliCumulative Impact).
Land Use and Growth-Inducing Impact in the Water Service Study Area.
Effect of Varying Water Levels on Cultural Resources in Folsom
Reservoir.
Physical Deterioration of Cultural Resource Sites in Folsom Reservoir
(Cumulative Impact).

Each of these impacts will be considered, in turn, within their appropriate resource category.
A. WATER SUPPLY
Project Impacts

1.

Impact 4.3-1 Decrease in Deliveries to the State Water Project Customers.
a.

Impact

One of the co-equal objectives of the WFP is to provide a safe and reliable water
supply to the Sacramento region to accommodate planned growth through 2030. Surface water
diversions of a greater magnitude than present diversions are necessary to achieve this objective.
Modeling indicates that implementation of the WFP could result in decreased water deliveries to
State Water Project ("SWP") customers (outside of the region) in up to 6 years of the 70-year
record. The projected decreases in any one year range from 15 to 173 thousand acre-feet. This
would represent a significant impact.
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b.

Mitigation Measures

The WFP itself includes features intended to lessen potential impacts to
downstream water supply: the dry year diversion restrictions set forth in Element II of the WFP;
water conservation as provided by Element V; and, conjunctive use of groundwater and surface
water as required under Element VI. In addition, the Final EIR recommends supplementing the
WFP water conservation program by adopting Wholesale Agency Assistance Programs and HighEfficiency Washing . MachineRebate Programs as set forth in the statewide Memorandum of
Understanding Regarding Urban Water Conservation. Adoption of the WFP'with these features
would reduce, but not eliminate, adverse water supply impacts to SWP contractors elsewhere in
the system.
SWP water supply impacts could be further reduced by expansion of the SWP, but
this measure lies under the control of the Department of Water Resources. ("DWR") and is thus
beyond the jurisdiction of Water Forum signatories. A reduction in the amount of diversions
- beyond the dry year restrictions provided under the WFP is not considered as feasible mitigation,
as this would necessarily defeat a coequal objective of the Project: to provide a safe and reliable
water supply to support the region's economic health and planned development through the year
2030.
c.

Findings
i.

The Adopting Agency agrees to implement the WFP, including
those features of the WFP that lessen impacts on water supply:
Element II (Actions to Meet Customers' Needs While Reducing
Diversion Impacts in Dry Years), Element V (Water Conservation),
and Element VI (Groundwater Management).

ii.

Effective implementation of the features of the WFP that lessen
impacts on water:supply:will require the participation of all Water
Forum signatory-agencies and lies within the.jurisdiction and/or
responsibility of those.agencies;*those:agencies can and should
adopt the WFP with such features.

iii.

The Adopting Agency further agrees to adopt the Wholesale
Agency Assistance Programs and High-Efficiency Washing
Machine Rebate Programs as set forth in the statewide
Memorandum of Understanding Regarding Urban Water
Conservation.

iv.

Other Water Forum signatory agencies can and should agree to
adopt the Wholesale Agency Assistance Programs and High13
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Efficiency Washing Machine Rebate Programs as set forth in the
statewide Memorandum of Understanding Regarding Urban Water
Conservation.
v.

2.

While the implementation of the above-adopted measures will not
reduce this impact below a level of significance, the Adopting
Agency finds that it is infeasible to propose further mitigation at this
time because such mitigation is either under the control of DWR or
would necessarily defeat one of the WFP's coequal objectives: to
provide a safe and reliable water supply to the region through 2030.
Therefore, the impact must be deemed unavoidably, significant.

Impact 4,3-2 Decrease in Deliveries to Central Valley Project Customers..
a.

Impact

One of the co-equal objectives of the WFP is to provide a safe and reliable water
supply to the Sacramento region to accommodate planned growth through 2030. Surface water
--diversions.of a greater magnitude than present. diversions are necessary to achieve this objective.
Modeling indicates that implementation of the WFP could result in a decrease in water deliveries
to Central Valley Project ("CVP") customers in up to 27 years of the 70-year record, depending
on the type of CVP contractor. Reductions in deliveries in any one year would range from 1 to
293 thousand acre feet. This would represent a significant impact.
b.

Mitigation Measures

The measures discussed for Impact 4.3-1 would also be employed-to mitigate this
impact. CVP water supply impacts could be further reduced by expansion of the Central Valley
.*-Project, but this measure lies under the control of USBR and is thus beyond the jurisdiction of
Water Forum signatories. A reduction in the-amount ddiversions beyond the dry year. .• restrictions provided under the WFP is not considered as feasible:mitigation,, as this would
_necessarily defeat a coequal objective of the-Project,to provide . asafeand-reliable water supply to
support the region's economic health and planned development through the year 2030.
c.

Findings
i.

The Adopting-Agency agrees to implement the WFP, including
those features of the WFP that lessen impacts on water supply:
Element II (Actions to Meet Customers' Needs While Reducing
Diversion Impacts in Dry Years), Element V (Water Conservation),
and Element VI (Groundwater Management).
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ii.

Effective implementation of the features of the WFP that lessen
impacts on water supply will require the participation of all Water
Forum signatory agencies and lies within the jurisdiction and/or
responsibility of those agencies; those agencies can and should
adopt the WFP with such features.

iii.

The Adopting Agency further agrees to adopt the Wholesale
Agency Assistance Programs and High-Efficiency Washing
Machine Rebate Programs as set forth in the statewide
Memorandum of Understanding Regarding Urban Water
Conservation.

iv.

Other Water.Forumssignatory agencies,.can and.should agree to
adopt the Wholesale Agency Assistance-Programs and HighEfficiency Washing Machine Rebate Programs as set forth in the
statewide Memorandum of Understanding Regarding Urban Water
Conservation.

v.

While the implementation of the above-adopted measures will not
reduce this impact below a level of significance, the Adopting
Agency finds that it is infeasible to propose further mitigation at this
time because such mitigation is either under the control of USBR or
would necessarily defeat one of the WFP's coequal objectives: to
provide a safe and reliable water supply to the region through 2030.
Therefore, the impact must be deemed unavoidably significant.

Cumulative Impacts
1.

.Impact 6.3-1. Decrease in Deliveries to SWP Customers (Cumulative Impact)
a.

Impact

Under the cumulative condition modeled in the Draft EIR, decreased water
deliveries to SWP customers of between 110,000 and 1,210,000 acre-feet would occur in about
20 years of the 70-year hydrologic record. Under the cumulative condition modeled in the
supplemental cumulative impacts analysis included in the Final EIR (hereafter referred to as the
"supplemental cumulative condition"), decreased water deliveries to SWP customers between
-45,000 and 1,210,000 acre-feet would occur in 21 years of the 70-year record. The magnitude
and frequency of delivery reductions under both cumulative conditions modeled would represent a
significant cumulative impact.
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b.

Mitigation

The mitigation discussed above for the Project impact (Impact 4.3-1) underlying
this cumulative impact would also lessen the extent of the Project's contribution to this
cumulative impact.
c.

Findings
i.

The Adopting Agency agrees to implement . the WFP, including
those features of the WFP that lessen impacts on water supply:
Element II (Actions to Meet Customers' Needs While Reducing
Diversion Impacts in Dry Years),'ElementN (Water Conservation),
and Element,V14Groundwater Management). •

ii.

Effective implementation of the features of the WFP that lessen
impacts on water supply will require the participation of all Water
Forum signatory agencies and lies within the jurisdiction and/or
responsibility of those agencies; those agencies can and should
adopt the WFP with such features.

iii.

The Adopting Agency further agrees to adopt the Wholesale
Agency Assistance Programs and High-Efficiency Washing
Machine Rebate Programs as set forth in the statewide
Memorandum of Understanding Regarding Urban Water
Conservation.

iv.

Other Water Forum signatory agencies can and should agree to
adopt the Wholesale Agency Assistance Programs and HighEfficiency Washing Machine Rebate Programs as set forth in the
statewide Memorandum ofUnderstanding Regarding Urban Water
Conservation.

v.

While the implementation of the above-adopted measures will not
reduce this impact below a level of significance, the Adopting
Agency finds that it is infeasible to propose further mitigation at this
time because such mitigation is either under the control of DWR or
would necessarily defeat one of the WFP's coequal objectives: to
provide a safe and reliable water supply to the region through 2030.
Therefore, the impact must be deemed unavoidably significant.
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1.

Impact 6.3-2 Decrease in Deliveries to CVP Customers (Cumulative Impact)
a.

Impact

The cumulative condition modeled in the Draft EIR indicates that there would be
decreases in water deliveries of between 10,000 and 520,000 acre-feet to CVP customers in about
20 years of the 70-year record. Decreases in water deliveries of between 25,000 and 525,000
acre-feet would occur in 29 years of the 70-year record under the supplemental cumulative
condition. The magnitude . and frequency of delivery reductions under both cumulative conditions
would represent a significant cumulative impact.
b.

Mitigation

The mitigation discussed above for the Project impact' (Impact 4.3-2) underlying
this cumulative impact would also lessen the extent of the Project's contribution to this
cumulative impact.
c.

Findings
i.

The Adopting Agency agrees to implement the WFP, including
those features of the WFP that lessen impacts on water supply:
Element II (Actions to Meet Customers' Needs While Reducing
Diversion Impacts in Dry Years), Element V (Water Conservation),
and Element VI (Groundwater Management).

ii.

Effective implementation of the features of the WFP that lessen
impacts on water supply will require the participation of all Water
Forum signatory agencies and lies within the jurisdiction and/or
responsibility of those agencies; those agencies can and should
adopt the WFP with such features.

iii.

The Adopting-Agency further agrees . ta:adopt the Wholesale
Agency Assistance Programs and High-Efficiency Washing
Machine Rebate Programs as set forth in the statewide
Memorandum of Understanding Regarding Urban Water
Conservation.

iv.

Other Water Forum signatory agencies can and should agree to
adopt the Wholesale Agency Assistance Programs and HighEfficiency Washing Machine Rebate Programs as set forth in the
statewide Memorandum of Understanding Regarding Urban Water
Conservation.
17

v.
1
2
3
4
5
6
7
8
9 B. WATER QUALITY

While the implementation of the above-adopted measures will.not
reduce this impact below a level of significance, the Adopting
Agency finds that it is infeasible to propose further mitigation at this
time because such mitigation is either under the control of USBR or
would necessarily defeat one of the WFP's coequal objectives: to
provide a safe and reliable water supply to the region through 2030.
Therefore, the impact must be deemed unavoidably significant.

10

11
Project Impact
12
1.
Impact 4.4-2 Seasonal Changes to Sacramento River. and Delta Water Quality.
13
14
15
a.
Impact
16
Changes to Sacramento River and Delta water quality would be an indirect impact
17
of increased urban development accommodated, in part, by the additional diversions of surface
18
and groundwater. defined in the WFP. Implementation of the WFP would result in seasonal
19
reductions in Shasta Reservoir storage and Sacramento River flow during some years. Such
20
hydrologic changes would be expected to cause seasonal elevations in river water temperatures in
21
some years, and could increase concentrations/levels of nutrients, pathogens, TDS, TOC,
22
turbidity, and/or priority pollutants in the Sacramento River due to reduced dilution capacity.
23
:Reduced river flows would reduce Delta inflow. These reductions, if sufficiently large, could alter,.
= 24
25
various water quality parameters in portions of the Delta: • Program-level assessments indicated •
- thatimpacts to Sacramento:Riveror,Delta%water,quality, resulting from.seasonal-reductions in
26
27
Sacramento.River flow associated with .the WFP, would be potentially significant.
28
29
b.
Mitigation Measures
30
31
The WFP itself includes features intended to lessen potential impacts to .
32
-,- downstream water quality: the dry year diversiomrestrictionsIset-forth:in-,Element II of the WFP;
33
water conservation as provided by Element V; and, conjunctive use of groundwater and surface
34
-water as required under Element VI. In addition, the Final EIR recommends supplementing the
35
WFP water conservation program by adopting Wholesale Agency Assistance Programs and High36
Efficiency Washing Machine Rebate Programs as set forth in the statewide Memorandum of
37- • ,Understanding Regarding Urban Water Conservation. Adoption of the WFP with these features
38
-would reduce adverse water quality impacts to the Sacramento River and Delta because they
39
would reduce the extent to which the dilution capacity in those areas is diminished by WFP
40
signatory agencies' diversions.
41

18

Further water quality mitigation measures will be developed by individual Water
1
Forum signatory agencies for specific projects as they occur in the future. To the extent changes
2
in water quality are a result of planned growth assumed in Project modeling, the Adopting Agency
3
has adopted a General Plan and considered mitigation for such growth in its environmental review
4
of its General Plan. If such measures prove ineffective to mitigate for the impacts of growth
5
.. accommodated, in part, by WFP implementation, they will be addressed in the context of General
6
Plan updates: Further mitigation to address water quality impacts. associated with planned growth
7
8
is not addressed. as•a part:of this proceeding because a coequal objective of the Project is to
provide a safe and reliable water supply for the region's economic health and plannedgrowth.. 7o
9
the extent development of an additional source of water supply would,mitigate for water quality.
10
impacts by increasing the dilution capacity of the Sacramento River and Delta, such mitigation is
11
infeasible because it lies under the jurisdiction of- federal-and .state regulatory:agencies. As more
12
specific information regarding the nature; extent;: location, and timing of water quality impacts
13
14
. associated with individual WFP projects becomes availablecWater-forum . signatory agencies will
be able to examine the feasibility of additional measures to mitigate those impacts as those
15
impacts become better defined. That information will be included as part of environmental review
16
of specific projects implementing the WFP.
17
18
It is anticipated that Water Forum signatory agencies will participate in various
19
programs to address water quality where it is feasible to do so. Such programs could include
20
those
coordinated by Sacramento Regional County Sanitation District ("SRCSD"), as described in
21
22
the Draft ElR volume of the Final EIR at pages 4.4-11 and 4.4-15. In addition, other WFP
signatories can and should participate in similar programs in conjunction with their sanitation
23
24
service providers.
25
26
Contra CostaMater-District, in comment AA7 to the Draft,EIR,. suggested two.
27additional mitigation measures: (1) land retirement in drainage areas tributary to the Delta, and (2)
relocation of drains away from urban intakes. It is important to note that the nature, extent,
• 28
location,- and timing of the impact itself remain uncertain at this programmatic level of analysis.
29
30
The substantial cost involved in land retirementand the speculative nature-of its benefit given the
31
uncertainty of the impact render this measure infeasible. With respect to:drain relocation; at this
32
programmatic level, it is premature to design such mitigation-prior-tcrthetconsideration of how it
33
could be best implemented (e.g., timing, location, extent) to offset the impacts of specific projects
34
implementing the program-- However, the relocation of drains away from urban intakes can and
35
should be considered by Water Forum signatory agencies as mitigation for project-specific water
36
quality impacts as the nature and extentof such impacts become more certain.
37
38
Findings
c.
39
40
i.
The Adopting Agency agrees to implement the WFP, including
41
those features of the WFP that lessen impacts on water supply,
42
which will, in turn, lessen impacts on water quality: Element II
19
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(Actions to Meet Customers' Needs While Reducing Diversion
Impacts in Dry Years), Element V (Water Conservation), and
Element VI (Groundwater Management).
ii.

Effective implementation of the features of the WFP that lessen
impacts on water quality will require the participation of all Water
Forum signatory agencies and lies within the jurisdiction and/or
responsibility of those agencies; those agencies can and should •
adopt the WFP with such features.

iii.

The Adopting-Agency further agrees to adopt the Wholesale
Agency Assistance Programs and High-Efficiency-Washing
Machine Rebate Programs as setforthin the-statewide •
Memorandum of Understanding Regarding-Urban :WaterConservation.

iv.

Other Water Forum signatory agencies can and should agree to
adopt the Wholesale Agency Assistance Programs and High- Efficiency-Washing Machine Rebate Programs as set forth in the
' statewide Memorandum of Understanding Regarding Urban Water
Conservation.

v.

The Adopting Agency finds that the substantial cost involved in
land retirement and the speculative nature of its benefit given the
uncertainty of the impact render it infeasible as mitigation at this
programmatic level.

vi.

The Adopting Agency finds that it is infeasible to identify. relocation
of drains away from urban intakes as mitigation for this impact
because, at this programmatic=stage, ,it-sis,premature to design such
mitigation prior to the consideration of howit,could be best
- implemented (e.g., timing, ,locatioiv extent) toloffsetthe impacts of
specific projects implementing the program. However, the
Adopting Agency finds that Water Forum signatoryagencies can
and should consider the efficacy of this measure as mitigation for
project-level water quality impacts.

vii.

The Adopting Agency finds that it is infeasible to propose further
mitigation at this time because such mitigation lies under the
jurisdiction of federal and state regulatory agencies and/or would
necessarily defeat one of the WFP's coequal objectives: to provide
a safe and reliable water supply to the region through 2030. For
20
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this reason and because potential mitigation depends on uncertain
policy decision and actions of other agencies, the impact must be
deemed unavoidably significant.
Cumulative Impact
1.

Impact 6.4-2 Seasonal Changes to Sacramento River and Delta Water Quality
(Cumulative Impact)
a.

Impact

The modeling of the cumulative impacts in the Draft EIR-and the supplemental
cumulative impacts analysis both indicate that Sacramento-River flows would be reduced more
frequently and/or by greater magnitudes compared to that which . would, occur due to the
additional diversions under the WFP alone. Additionally, constituent loading to the Sacramento
River also would be expected to increase in the cumulative condition. Project-level water quality
mitigation and ongoing water quality management plans and programs are expected to continue to
be required such that State and federal water quality standards, objectives and criteria would not
be.exceeded on a more frequent basis than under existing conditions. However, substantial
uncertainty exists with regard to the magnitude and frequency of seasonal changes in Sacramento
River flow, constituent loading, and the extent and effectiveness of project-level water quality
mitigation and management measures in the future, all of which are beyond the Water Forum's
control. Because the potential for degradation of water quality in the future depends, in large part,
on uncertain future policy decisions and actions, this would be a potentially significant cumulative
impact.
b.

Mitigation

The mitigation discussed above for the Project impact (Impact 4.4-2) underlying
this cumulative impact would also lessen the extent of the Project's contribution to this. _
cumulative impact.
c.

Findings
i.

The Adopting Agency agrees to implement the WFP, including
those features of the WFP that lessen impacts on water supply,
which will, in turn, lessen impacts on water quality: Element II
(Actions to Meet Customers' Needs While Reducing Diversion
Impacts in Dry Years), Element V (Water Conservation), and
Element VI (Groundwater Management).
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ii

Effective implementation of the features of the WFP that lessen
impacts on water quality will require the participation of all Water
Forum signatory agencies and lies within the jurisdiction and/or
responsibility of those agencies; those agencies can and should
adopt the WFP with such features.

iii

The Adopting Agency further agrees to adopt the Wholesale
Agency Assistance Programs and High-Efficiency Washing
Machine Rebate Programs as set forth in the statewide Memorandum of Understanding Regarding Urban Water
Conservation.

iv. - Other Water Forum signatory agencies can and, should agree to
adopt the Wholesale Agency Assistance Programs and HighEfficiency Washing Machine Rebate Programs as set forth in the
statewide Memorandum of Understanding Regarding Urban Water
Conservation.
v.

The Adopting Agency finds that the substantial cost involved in
land retirement and the speculative nature of its benefit given the
uncertainty of the impact render it infeasible as mitigation at this
programmatic level.

vi.

The Adopting Agency finds that it is infeasible to identify relocation
of drains away from urban intakes as mitigation for this impact
because, at this . programmatic stage, it is premature to design such mitigation prior to the consideration of how it could be best
implemented (e.g., timing, location, extent) to offset the impacts of
specific projects implementing the program. However, the
Adopting Agency finds that.: Water Forum signatory-agencies can
and should considerthe efficacy of:this measure as mitigation for
water quality impacts.

vii.

The Adopting Agency finds that it is infeasible to propose further
mitigation at this time because such mitigation lies under the
jurisdiction of federal and state regulatory agencies and/or would
necessarily defeat one of the WFP's coequal objectives: to provide
a safe and reliable water supply to the region through 2030. For
this reason and because potential mitigation depends on uncertain
policy decision and actions of other agencies, the impact must be
deemed unavoidably significant.
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C. FISHERIES RESOURCES AND AQUATIC HABITAT
Project Impacts
1.

Impact 4.5-2 Impacts to Folsom Reservoir's Warmwater Fisheries.
a.

Impact

Additional diversions from Folsom Reservoir under the WFP would frequently.
reduce reservoir storage (and thus water levels) during the critical spawning and rearing period
for warmwater fisheries (i.e., March through September), which could reduce the availability of
littoral (nearshore) habitat containing vegetation.-Modeling output indicates that during
September, long-term reductions in littoral habitat availability of up to 34% could occur.in some
years. Reductions in littoral habitat availability of this magnitude-could-result in increased
predation on young-of-the-year warmwater fishes, thereby reducing initial year-class strength of
warmwater fishes in many years. Unless willows and other nearshore vegetation become
established at lower reservoir elevations in the future in response to seasonal reductions in water
levels, population declines for largemouth bass and other warmwater species could be expected to
occur. Reduced littoral habitat availability would be a potentially significant impact to Folsom
Reservoir warmwater fisheries.
b.

Mitigation Measures

Element II of the WFP provides for dry year diversion restrictions for each of the
agencies diverting from Folsom Reservoir. Elements V (Water Conservation) and WI
(Groundwater Management) would also impose restrictions to . help maintain surface water
elevations at higher levels than would otherwise be expected to occur during dry year conditions.
Higher reservoir elevations would help maintain the extent of near shore littoral habitat required
by the reservoir's warmwater fisheries. In addition, the Final EIR recommends supplementing the
WFP water conservation program by adopting Wholesale Agency Assistance Programs and HighEfficiency Washing Machine Rebate Programs as set forth in the statewide Memorandum of
Understanding Regarding Urban Water Conservation. Nonetheless, maintenance of current
reservoir levels cannot occur unless diversions remain at current levels. Maintenance of current
diversion levels by WFP signatory agencies is infeasible, however, because it would defeat a
coequal objective of the Project: to provide a safe and reliable water supply to the region through
2030.
The Draft EIR recommended the following measures to maintain and enhance
warmwater fisheries habitat in Folsom Reservoir:
•

Through plantings and related activities, encourage existing willow and
other terrestrial vegetative communities to become established at lower
23
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reservoir elevations. Doing so would provide greater availability of
physical structure for warmwater fish spawning and rearing in the future
when reservoir water surface elevations are lower than under current
conditions.
•

Artificial habitat structures (e.g., artificial synthetic structures, submerged
brush and debris, fish cribs, etc.) would provide structure in littoral habitats
used by warmwater fishes for spawning and early. lifestage rearing.
Because the majority of the reservoir's warmwater fishes spawn in shallow
water habitats (i.e., generally less than 10 feet deep), artificial structures
could be placed at reservoir elevations-that would likely be used by these
fishes for spawning and rearing. The.location-and number of artificial
structures placed within the. reservoirwould increase in proportion to the
loss of littoral habitat over time. Implementing habitat.structures would
help minimize the effects to Folsom Reservoir's warmwater fisheries that
would be expected to result from increased diversions and resultant
reduced water surface elevations in Folsom Reservoir. The abundance of
representative wannwater species could be monitored periodically through
creel-surveys and/or through catch-per-unit effort ("CPUE") rates for
anglers to determine the extent to which warmwater fish utilize the
structures. The extent to which this mitigation is to be implemented could
be based on the results of these surveys.

•

While acknowledging operational constraints due to flood control, power
production and diversions, work cooperatively with USBR operators to
minimize the frequency, with which reservoir elevation changes potentially.
resulting in nest flooding/dewatering events would occur. Monthly/weekly
rates of reservoir elevation change will be documented. This information
could-be compared to timing and average depth of spawning for key
nest-building warmwater species in-Folsom Reservoir , to estimate
probabilities of nest flooding/dewatering events. Frequency and timing of
potential nest flooding/dewatering events that ,facilitate meeting current and
future warmwater fish management goals would be determined by the
CDFG reservoir biologists.

As a result of extensive discussions and negotiations with the California
Department of Parks and Recreation ("CDPR") and among Water Forum stakeholders, the Final
EIR identifies a commitment to secure funding for CDPR. While this mitigation measure was
developed to offset recreational impacts, it also includes features to mitigate the impact to
warmwater fish such as those identified in the Draft EIR. The Draft EIR recommended that this
mitigation measure be implemented to the degree reasonable and feasible based on its integration
into the Habitat Management Program of the HME. However, the measure would be more
24

I
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

-reasonably and feasibly implemented by CDPR rather than through the HME, which focuses
solely on Lower American River resources, because CDPR is the agency responsible for
managing the resources of Folsom Reservoir. Accordingly, the Final EIR recommends the
following mitigation:
•

All Water Forum organizations will work with the CDPR and its
representatives to obtain at least $3,000,000 of new funds for
improvements to Folsom-Reservoir-recreation facilities from other the
federal and state agencies discussed above that have an interest in reservoir
water surface levels. These improvements will include features to mitigate
the impacts to warmwater fisheries. The CDPR will receive and manage
funds for the recreational improvements.atfolsom Reservoir. The CDPR
is the agency responsible:for.managing the .resources,of Folsom Reservoir;
therefore, this mitigation measure will be . more,reasonably and feasibly
implemented by CDPR rather than through the HME, which focuses solely
on Lower American River resources.

•

The CDPR will develop a list of potential recreation improvement projects
as part of the funding request. One type of project could be "mini-dikes,"
i.e., sculpted embankments within the reservoir bed to impound water for
swimming use when reservoir levels are low. Other types of projects
include those that were identified in the Draft EIR. The improvements in
the reservoir would also include design features for improving warmwater
fish habitat, such as structural complexity for fish incorporated into the
design of on the mini-dike embankment, which would also support
recreational fishing.

•

The USBR will contribute separate funding for an update by CDPR of the
Folsom Lake State Recreation Area General Plan.

Although cooperative efforts;between:Water.Forum. ,stakeholders and other
agencies have been successful (such as the;federal authorization-and'appropriation of the.TCD), it
is not certain that the funding necessary for Folsom Reservoir recreation mitigation will be
• secured. Therefore, agencies signing the Water Forum Agreement that plan to increase their
diversions of American River water will commit that if less than $3,000,000 of new funds are
secured by the year 2008, they would jointly provide a lump sum payment of up to $1,000,000 of
the shortfall to California Department of Parks and Recreation no later than June 30, 2009 for
.• projects to improve Folsom Reservoir recreation. This is to provide certainty that at least some of
the above-described projects can be implemented. These Water Forum signatory agencies will
enter into a contract to commit themselves to sharing the cost of providing this funding. Costs
will be apportioned among these Water Forum signatory agencies based upon their anticipated
share of the 2030 increased diversions of American River water.
25
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This $1,000,000 commitment is reasonable in light of the substantial economic
commitment to the environmentally beneficial aspects of the Project already made by the City, the
County, and other Water Forum signatory agencies. Section III (Background) of these Findings
details these significant economic commitments. Each Water Forum signatory agency's funding
commitment, including the funding for mitigating the impacts to Folsom Reservoir resources was
determined through extensive and arduous negotiations and is premised upon all other signatories
- -fulfilling their commitments: For example, the negotiations over funding for Folsom Reservoir
mitigation lasted several months. The agreed upon funding amounts are based upon estimates of
• both the cost of implementation of the mitigative aspects'of the Project and funding constraints
faced by each agency.
The funding commitment fomitigation for-Folsom:Reservoir-resources.is
reasonable for the additional reason that diversions under the-WFP-will beronly-partially
responsible for declining surface water elevations in the reservoir. Water level declines identified
in the Draft EIR are caused not only by Water Forum diversions, but also by the manner in which
the USBR operates Folsom Reservoir. The reduced water availability for the Central Valley
Project ("CVP") as senior water rights are exercised in the future, and the need to dedicate
specified amounts of CVP yield for environmental purposes also contribute to USBR's operation
of Folsom Reservoir.
In light of (a) the significant level of funding contributions and commitments
already made by Water Forum signatory agencies, (b) the extensive and arduous process required
to secure such commitments through Water Forum negotiations, and (c) the fact that reductions
in Folsom Reservoir surface water elevations will be only partially caused by diversions provided
for in the WFP,-it would-be unreasonable . and . infeasible for the Adopting-Agency to commit to
further funding for Folsom Reservoir mitigation.
c.

Findings
i.

The Adopting Agency finds that it would-be infeasible to directly
mitigate this-impact through-maintenance: of-current or similar
reservoir levels because maintenance of current reservoir levels
would require substantial reductions in diversions and would,
therefore, defeat one of the coequal objectives of the Project: to
provide a safe and reliable water supply to the region through 2030.

ii.

The Adopting Agency hereby agrees to work with CDPR and its
representatives to obtain at least $3,000,000 of new funds for
Folsom Reservoir improvements, and to enter a contract with other
Water Forum signatory agencies with diversions from the American
River whereby those agencies would jointly agree to make a lump
26
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sum payment by June 30, 2009 of such portion of the $3,000,000 of
new funds not secured by 2008 that does not exceed $1,000,000.
The Adopting Agency agrees to pay its proportionate share of this
lump sum payment. The Adopting Agency finds that, although the
implementation of the mitigation measure will substantially reduce
the impact to Folsom Reservoir recreation and wannwater fish
impacts, it is not possible to project with certainty that it will
definitely reduce the impacts below a level of significance.
iii.

Effective implementation of the CDPR-administerecl program will
require the participation of all-Water Forum signatory agencies,
USBR, and CDPR; and-lies within thejurisdiction-and/or - .
responsibility of-those : agencies; those: agencies;can and should
adopt the CDPR-administered program.

iv.

The Adopting Agency agrees to implement the WFP, including
those features of the . WFP that lessen impacts on Folsom Reservoir
levels, and therefore warmwater fisheries at Folsom Reservoir:
Element II (Actions to Meet Customers' Needs While Reducing
Diversion Impacts in Dry Years), Element V (Water Conservation),
and Element VI (Groundwater Management).

v.

Effective implementation of the features of the WFP that lessen
impacts on Folsom Reservoir levels will require the participation of
all Water Forum signatory agencies and lies within the jurisdiction
and/or responsibility of those agencies; those agencies can and
should adopt the WFP with such features.

vi.

The Adopting Agency further agrees to adopt the Wholesale
Agency Assistance Programs-and High-Efficiency Washing
- Machine Rebate' Programs as set forthiwthezstatewide
Memorandum of Understanding Regarding-Urban Water_., Conservation.

vii.

Other Water Forum signatory agencies can and should agree to
adopt the Wholesale Agency Assistance Programs and HighEfficiency Washing Machine Rebate Programs as set forth in the
statewide Memorandum of Understanding Regarding Urban Water
Conservation.

viii.

The Adopting Agency further finds that it would be unreasonable
and infeasible to provide or to require Water Forum stakeholders to
27
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provide further mitigation for this impact in light of (a) the significant
level of funding contributions and commitments already made by Water
Forum signatory agencies, (b) the extensive and arduous process required
to secure such commitments through Water Forum negotiations, and (c)
the fact that reductions in Folsom Reservoir surface water elevations will
be only partially caused by diversions provided for in the WFP.
ix.

1.

The Adopting Agency finds that although the measures adopted above
can be expected to offset the effects of reduced reservoir levels on
warmwater fisheries, current reservoir levels cannot be maintained unless
diversions remain at current levels. Maintenance of current diversion
levels by WFP signatory agencies is infeasible, however, because it would
defeat a coequal objective of the Project: to provide a safe and reliable
water supply to the region through 2030. The impact must therefore be
deemed unavoidably significant.

Impact 4.5-5 Impacts to Fall-run Chinook Salmon.
a.

Impact

Operations of Folsom Dam and Reservoir under the WFP would result in periods of
reduced flows in the Lower American River during the October through December spawning period,
when flows under the Base Condition would be 2,500 cfs or less. Further flow reductions occurring at
already low flow levels could result in increased redd superimposition and eventual lower year-class
strength. Improved water temperatures (resulting from a Folsom Dam urban water intake structure
temperature control device and optimal coldwater pool management) resulting in improved early
life-stage survival, will benefit chinook salmon spawning success, as well as other life-stages. However,
because of the broad, programmatic nature of the WFP, the extent to which these actions (combined
with other future actions such as spawning gravel management, revised flow ramping rate criteria, etc.)
will interact to counterbalance flow reductions is uncertain, as is the manner in which these actions will
be implemented, managed, and coordinated. Consequently, the overall effects of the WFP on chinook
salmon year-class strength also is uncertain:and therefore is considered a potentially significant impact.
b.

Mitigation Measures

A coequal objective of the WFP is to preserve the fishery, wildlife, recreational and
aesthetic values of the Lower American River. Several features of the WFP lessen impacts of diversions
on Lower American River fisheries resources: Element II (Actions to Meet Customers' Needs While
Reducing Diversion Impacts in Dry Years), Element III (Improved Pattern of Fishery Flow Releases
from Folsom Reservoir), Element V (Water Conservation), and Element VI (Groundwater
Management). To supplement the Water Conservation Element, the Final EIR recommends adopting
Wholesale Agency Assistance Programs and High-Efficiency Washing Machine Rebate Programs
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as set forth in the statewide Memorandum of Understanding Regarding Urban Water
1
Conservation.
2
3
In addition, the WFP includes a Habitat Management Element ("HME") that sets
4
forth a comprehensive program to accomplish this objective. Under this program, Water Forum
5
signatory agencies will commit to developing and implementing several components that together
6
will address flow, temperature, and physical habitat issues for the Lower American River
7
including: (1) Habitat Management Plan Development, Updating, and Technical Assistance; (2)
8
9 . Projects that benefit the Lower American River Ecosystem, (3) Monitoring and Evaluation'
Program; and (4) Project-Specific Mitigation (which will remain the responsibility of each water
10
purveyor). Because the .WFP DR is a program-level document, the mitigation approach of the
11
HME is also programmatic and provides a comprehensive, multi-species plan for developing
12
effective measures to manage and improve aquatic . habitatduring. WFP.implementation. The
13
HME thus serves as mitigation for impacts on species adversely affected brthe WFP (fall-run
14
chinook salmon and splittail), as well as other fisheries resources in the Lower American River.
15
16
To date, the City and the County have specifically committed $375,000 per year to
17
the year 2030 to fund projects and studies designed to restore and/or improve aquatic habitat in
18
the Lower American River as part of the HME. Other Water Forum signatory agencies have
19
agreed to pay $3 per acre foot of water diverted from the Lower American River for their
20
increased diversions of non-CVP water above their baseline amounts. As part of the HME, the
21
Water Forum Successor Effort will identify, support, and to the extent feasible, participate in
22
23
habitat projects that benefit the Lower American River Ecosystem.
24
The HME will be implemented by the Water Forum Successor Effort as part of a
25
coordinated
multi-agency
Lower American River ecosystem partnership through the currently
26
27
established Lower American River-Task Force. This cooperative approach is necessary to ensure
effective habitat management because fisheries resources on the Lower American River are
28
29
affected by the actions of the resource management and other agencies which sit on the Task
30
Force, such as USFWS, USBR, CDFG, and SAFCA.. This Task Force will oversee development
31
-of the detailed Habitat Management Plan ("I-IMP") for the Lower . American,River, and will
32
coordinate opportunities for cost sharing.
33
34
Because more detailed information about the impacts of Water Forum signatory
35
agencies' diversions under the WFP will become available during implementation of the WFP, a
36
key component of the HME is adaptive management. The HME will provide for a monitoring
37
and evaluation program that requires the establishment of a baseline condition for the Lower
38
American River ecosystem, annual reports on the health of the ecosystem, and five-year
39
evaluations of the efficacy of the HMP. Such monitoring and evaluation will allow the Water
40
Forum Successor Effort to adapt mitigation to changing conditions on the Lower American River
41
as the WFP is implemented. If new significant impacts to fisheries resources are identified

29

through this monitoring and evaluation program, the Water Forum Successor Effort would meet
1
and confer on mitigation options including additional habitat measures, as necessary.
2
3
In light of the foregoing, the HirvIP will contain, but not necessarily be limited to,
4
specific measures to enhance and restore aquatic habitat. Through adaptive management, those
5
6 , ',measures will be developed and implemented on an ongoing basis and could include the following
measures as described in the Final EIR:
7
8
Dry Year Flow Augmentation. The Water Forum Successor Effort and
9
•
the USBR could work together with Placer County Water Agency
10
("PCWA") and the USFWS to augment Lower American River flows,
11
particularly during thvspawning period-duringlyears when impacts would
12
occur. This measure could be implemented;(within the .constraints of water
13
availability) during dry and critically dry years— kprimary source of water
14
for augmenting flows could be the purchase of American River water from
15
upstream reservoirs operated by PCWA.
16
17
Flow Fluctuation Criteria. Develop and implement flow fluctuation criteria
•
18
for the.operation of Folsom and Nimbus dams that would reduce the
19
frequency with which rapid flow fluctuations occur in the river. USBR and
20
CDFG have initiated studies to address this issue. Reducing the
21
occurrence of large, rapid flow reductions would help to minimize losses of
22
chinook salmon due to redd dewatering (fall and winter) and fly and
23
juvenile
stranding (winter and spring), especially during periods of low
24
flow: Flow fluctuation criteria would contribute to improving spawning,
25
incubation and rearing success which,,in turn, would lead to an overall
26
increase in annual production of chinook 'salmon. This action would
27
28
off-set, in part, potential flow-related impacts to chinook salmon.
29
30
Wetland/Slough Complex ,Restoration/Maintenance.__Restore
31
wetland/slough complexes'occurring..within-habitat7transitional zones
32
between river channels; shoreline,.and upland habitats: Restoration could
involve grading areas for the appropriate elevations and hydrology, as well
33
34
as planting appropriate vegetation, to achieve desired habitat
35
characteristics. Because wetland/slough complexes are used by juvenile
36
chinook salmon for rearing prior to emigration, restoration and
37
maintenance of these complexes would increase the quantity, and possibly
38
the quality, of rearing habitat available to juvenile chinook salmon. Thus,
39
this action could improve juvenile rearing success prior to emigration,
40
thereby contributing to an overall increase in annual production of chinook
salmon.
41
42

•
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•

Instream Cover (woody debris). Most large woody debris has been, and
continues to be, removed from the Lower American River by the U.S.
Army Corps of Engineers to reduce potential hazards to recreationists.
Discontinuation of this action in select reaches of the river would allow
woody debris to accumulate. Instream woody cover is important for
juvenile chinook salmon rearing as it provides structure that can be utilized
to escape fish and avian predators. It also provides microhabitats with
reduced current -velocities-where juvenile chinook salmon can feed more
effectively. Increasing the amount of instream woody debris at specific
sites could improve juvenile rearing success prior to emigration, thereby
contributing to an overall increase in annual-production. This action would
off-set, in part, potential flow-related-impacts to--chinook salmon.

•

Shaded Riverine Aquatic ("SRA") Habitat-Protection/Management. SRA
habitat can be restored along the Lower American River by constructing
terraces along shorelines and planting terraces with appropriate herbaceous
and woody vegetation. SRA habitat provides feeding and holding areas,
escape cover, and local temperature refugia for juvenile chinook salmon.
Development and implementation of a shaded riverine aquatic habitat
protection/management program would facilitate improving rearing habitat.
Thus, protecting and restoring SRA habitat could improve juvenile rearing
success, thereby contributing to an overall increase in annual production.
This action would off-set, in part, potential flow-related impacts to chinook
salmon.

•

. Spawning Habitat Management/Maintenance. Improve spawning habitat
in the Lower American River by breaking up and redistributing coarse •
subsurface deposits and reducing compaction, and embeddedness which
reduces gravel permeability. Development and implementation of a gravel
management program:forthe-Lower-American-River would facilitate
-improving spawninwhabitat for chinook salmon and-reducing the4,deterioration of existing spawningsravel:-USBR and-CDFG have initiated
studies to address this issue. This habitat improvement would be expected
to increase the amount of available spawning habitat, thereby contributing
to higher overall spawning and incubation success, and therefore chinook
salmon production, annually. This action would off-set, in part, potential
flow-related impacts to chinook salmon.

Through development of the FIMP, the Water Forum Successor Effort will select
appropriate measures that best address impacts to fisheries resources based on more precise
information about the nature and scope of those impacts during actual implementation of the
WFP. The WFP provides that the HEMP is to be completed and adopted within 18 months of the
31
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approval of the Water Forum Agreement (Water Forum Action Plan, p.71). Within that time
period, the Water Forum Successor Effort will develop a set of baseline conditions for monitoring
and evaluating the health of the Lower American River ecosystem, and the annual reporting will
commence. In addition, project-specific mitigation will be required of each Water Forum
purveyor to mitigate any site-specific impacts associated with their diversion.
c.

Findings
i.

The Adopting Agency hereby agrees to participate in the Water
Forum Successor Effort, which will oversee implementation of the
HME. However, it is not possible to predict with certainty that
implementation of these measureswill . be sufficient to reduce the
impact below the level of significance.

ii.

Effective implementation of the HME will require the participation
of all Water Forum signatory agencies in the Water Forum
Successor Effort and lies within the jurisdiction and/or
responsibility of those agencies; those agencies can and should
participate in the HME.

iii.

Effective implementation of the HME will require the participation
of agencies that are not parties to the Water Forum Agreement,
including USBR, USFWS, NMFS, ACOE, SAFCA, and CDFG,
.and lies within the jurisdiction and/or responsibility of those
agencies; those agencies can and should participate in the HME.

iv.

The Adopting Agency agrees to implement the WFP, including
those features of the WFP that lessen impacts on Lower American
River fisheries resources: Element II (Actions to Meet Customers'
Needs While Reducing Diversion-InnpactsAn . Dry Years), Element
III (Improved-Pattern of Fishery Flowaeleases.from Folsom
Reservoir), Element V. (Water Conservation),,and Element VI
(Groundwater Management).

v.

Effective implementation of the features of the WFP that lessen
impacts on Lower American River fisheries resources will require
.„ the participation of all Water Forum signatory agencies and lies
within the jurisdiction and/or responsibility of those agencies; those
agencies can and should adopt the WFP with such features.

vi.

The Adopting Agency further agrees to adopt the Wholesale
Agency Assistance Programs and High-Efficiency Washing
32
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Machine Rebate Programs as set forth in the statewide
Memorandum of Understanding Regarding Urban Water
Conservation.

3.

vii.

Other Water Forum signatory agencies can and should agree to
adopt the Wholesale Agency Assistance Programs and HighEfficiency Washing Machine Rebate Programs as set forth in the
statewide Memorandum of Understanding . Regarding Urban Water
Conservation.

viii.

The Adopting Agency finds that it would be infeasible to adopt
further mitigation:at-this-time.because the:precise nature of-the
impact and the besmeans-of mitigating the impact can only be
determined through the adaptive managemenvapproach of the
HME. Because the mitigative effect of the HME cannot be
determined through modeling at this time, the impact must be
deemed unavoidably significant.

Impact 4.5-7 Flow- and Temperature-Related Impacts to Splittail (February
through May).
a.

Impact

Operations of Folsom Dam and Reservoir under the WFP would reduce in some
years, to some degree, the amount of riparian vegetation inundated in the lower portion of the
American River under the Base Condition..However, with few exceptions, substantial amounts of
inundated riparian vegetation would remain under the WFP in years when such habitat.would
occur under the Base Condition. In addition, flow changes under the WFP would have little effect
on the availability of in-channel. spawning.habitat availability, or the amount of potential spawning
habitat available from the mouth up to the :reach of, the:rive pinfluenced_by..Sacramento River
stage. Also, the frequency of suitable temperatures for splittail spawning:below Watt Avenue
would not change substantially under the WF13 ; relative tathe7Base Condition. -However,.given
the uncertainty as to the magnitude and extent of splittail spawning in the Lower American River,
and the actual amount of potential spawning habitat at specific flow rates throughout the river, the
effects of flow reductions from the February through May period also are uncertain and,
therefore, represent a potentially significant impact.
b.

Mitigation Measures

Because it provides for a comprehensive, multi-species approach to mitigation for
Lower American River fisheries resources, the implementation of the HME as explained above in
the discussion of Impact 4.5-5 will also serve to mitigate for the impact to splittail.
33
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c.

Findings
i.

The Adopting Agency hereby agrees to participate in the Water
Forum Successor Effort, which will oversee implementation of the
HME. However, it is not possible to predict with certainty that
implementation of these measures will be sufficient to reduce the
impact below the level of significance.

ii.

Effective implementation of the HME will require the participation
of all Water Forum signatory agencies in the Water Forum.
Successor Efforvandiies-withiwtheiurisdictionand/or
responsibility ofithoseagencies;-.those agencies can and should
.participate in the HME.

iii.

- Effective implementation of the HME will require the participation
of agencies that are not parties to the Water Forum Agreement,
including USBR, USFWS, NMFS, ACOE, SAFCA, and CDFG,
and lies within the jurisdiction and/or responsibility of those
agencies; those agencies can and should participate in the HME.

iv.

The Adopting Agency agrees to implement the WFP, including
those features of the WFP that lessen impacts on Lower American
River fisheries resources. Element II (Actions to Meet Customers'
Needs While Reducing Diversion Impacts in Dry Years), Element
III. (Improved Pattern of Fishery Flow Releases from Folsom
Reservoir), Element V (Water Conservation), and Element VI
(Groundwater Management).

v.

Effective implementation of the features:of the WFP that lessen
impacts on Lower-American . River,fisheriesxesources wills require
the participation'ofall-Water Forunrsignatory:agencies and lies
within the jurisdiction and/or responsibility of those agencies; those
agencies can and should adopt the WFP with such features.

vi.

The Adopting Agency further agrees to adopt the Wholesale
Agency Assistance Programs and High-Efficiency Washing
Machine Rebate Programs as set forth in the statewide
Memorandum of Understanding Regarding Urban Water
Conservation.

34

Other Water Forum signatory agencies can and should agree to
vii.
I
adopt the Wholesale Agency Assistance Programs and High2
3
Efficiency Washing Machine Rebate Programs as set forth in the
statewide Memorandum of Understanding Regarding Urban Water
4
5
Conservation.
6
The Adopting Agency finds that it would be infeasible to adopt
viii.
7
further mitigation at this time because the precise nature of the
8
impact and the best means of mitigating the impact can only be
9
determined through the adaptive management approach of the
10
.IIME. Because the mitigative effect of the-HME cannot be
11
determined through- modelinwattliis . timeAhe.impact must be
12
13
deemed unavoidably significant.
14
15
Cumulative Impacts
16
17
1.
Impact 6.5-2 Impacts to Folsom Reservoir's Warmwater Fisheries (Cumulative
18
Impact)
19
20
a.
Impact
21
22
Under the set of assumptions in both the cumulative impacts analysis in the Draft
23
EIR and the supplemental cumulative impacts analysis, Folsom Reservoir storage (and thus water
24
levels) could frequently be reduced during the critical warmwater fish spawning and rearing
25
period (i.e., March through September), which could reduce the availability of littoral (nearshore)
. -habitat containingivegetation.=Modelingtoutput indicates that-long-term . reductions in littoral
26
27
habitat availability of up to.approximately 50% could occur in : September. Reductions in littoral
28
habitat availability of this magnitude could result in increased predation on young-of-the-year
29
,warmwater fishes, thereby reducing long-term initialyear-class strength of warmwater fishes.
30
Unless willows and other nearshore vegetation ,become established-at lower-reservoir elevations in
31 - - the future in response to seasonal reductions in water levels, long-termlear.class production of
32 . warmwater fishes would be reduced. Reduced littoral-habitatavailability would be a potentially
33
significant future cumulative impact to Folsom Reservoir warmwater fisheries.
34
35
b.
Mitigation
36
37
The mitigation discussed above for the Project impact (Impact 4.5-2) underlying
38
this cumulative impact would also lessen the extent of the Project's contribution to this
39
cumulative impact.
40
41
c.
Findings
42
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i.

The Adopting Agency finds that it would be infeasible to directly
mitigate this impact through maintenance of current or similar
reservoir levels because maintenance of current reservoir levels
would require substantial reductions in diversion and would,
• • therefore, defeat one of the coequal objectives of the Project: to
provide a safe and reliable water supply to the region through 2030.

ii.

The Adopting Agency hereby agrees to work with CDPR and its
representatives to obtain at least $3,000,000 of new funds for - •
Folsom Reservoir improvements, including warmwater fishery
-•• habitat-improvements, and to enter. a contract.with other Water
Forum signatorr:agencies with'diversionsfrom the American River
whereby those.agencies=would jointlyiagree tonnake a lump sum
payment by June'30, 2009 of such' portion .ofthe $3,000,000 of
new funds not secured by 2008 that does not exceed $1,000,000.
The Adopting Agency agrees to pay its proportionate share of this
lump sum payment. The Adopting Agency finds that, although the
implementation of the mitigation measure will substantially reduce
the impact to -Folsom Reservoir recreation and warmwater fish
impacts, it is not possible to project with certainty that it will
definitely reduce the impacts below a level of significance.

iii.

Effective implementation of the CDPR-administered program will
require the participation of all Water Forum signatory agencies,
USBR, and CDPR, and lies within the jurisdiction and/or
responsibility of those agencies; .those agencies can and should
adopt the CDPR-administered program.

iv.

The Adopting Agency further agrees to adopt the Wholesale
Agency Assistance-Programs andaigh-Efficiency. Washing
Machine Rebate Programsas set forth:imthe,statewide
Memorandunrof UnderstandingRegarding-sUrban Water
Conservation.

v.

Other Water Forum signatory agencies can and should agree to
adopt the Wholesale Agency Assistance Programs and HighEfficiency Washing Machine Rebate Programs as set forth in the
• statewide Memorandum of Understanding Regarding Urban Water
Conservation.

vi.

The Adopting Agency agrees to implement the WFP, including
those features of the WFP that lessen impacts on Folsom Reservoir
36
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levels, and therefore warmwater fisheries at Folsom Reservoir: Element II
(Actions to Meet Customers' Needs While Reducing Diversion Impacts in
Dry Years), Element V (Water Conservation), and Element VI
(Groundwater Management).

2.

vii.

Effective implementation of the features of the WFP that lessen impacts on
Folsom Reservoir levels will require the participation of all Water Forum
signatory agencies and lies within the jurisdiction and/or responsibility of
those agencies; those agencies can and should adopt the WFP with such
features.

viii.

The Adopting Agency further finds that it would be infeasible and
unreasonable-to adopt further mitigation for this impact in light of (a) the
significant level bf funding contributions and cbmmitments already made by
Water Forum signatory agencies, (b) the extensive and arduous process for
securing such commitments through Water Forum negotiations, and (c) the
fact that reductions in Folsom Reservoir surface water elevations will only
be partially caused by diversions provided for in the WFP.

ix.

The Adopting Agency finds that although the measures adopted above can
be expected to offset the effects of reduced reservoir levels on warmwater
fisheries, current reservoir levels cannot be maintained unless diversions
remain at current levels. Maintenance of current diversion levels by WFP
signatory agencies is infeasible, however, because it would defeat a coequal
objective of the Project: to provide a safe and reliable water supply to the
region through 2030. The impact must therefore be deemed unavoidably
significant.

Impact 6.5-5 Impacts to Fall-run Chinook Salmon (Cumulative Impact)
a.

Impact

Under both the cumulative impacts analysis of the Draft EIR and the supplemental
cumulative impacts analysis, operations of Folsom Dam and Reservoir would result in periods of reduced
flows in the lower American River during the October through December spawning period, when flows
under the Base Condition would be 2,500 cfs or less. Further flow reductions occurring at already low
flow levels could result in increased redd superimposition and eventual lower year-class strength.
Improved water temperatures (resulting from a Folsom Dam urban water intake structure and optimal
coldwater pool management) resulting in improved early lifestage survival will benefit chinook salmon
spawning success, as well as other lifestages. However, because of the broad, programmatic nature of
the WFP, the extent to which these actions (combined with other future actions such as spawning gravel
management, revised flow ramping rate criteria; etc.) will interact to counterbalance flow reductions is
uncertain, as is the manner in which these actions will be implemented, managed and
37
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coordinated. Consequently, the overall cumulative impact on chinook salmon year-class strength
also is uncertain and, therefore, is considered to represent a potentially significant impact.
b.

Mitigation

The mitigation discussed above for the Project impact (Impact 4.5-5) underlying
this cumulative impact would thus also lessen the extent of the Project's contribution to this
cumulative impact.
c.

Findings

1.

The Adopting:Agency finds that.theidentified.mitigation measures
for the projecttimpact.on•fall-run chinook salmon would,also serve
to lessen or mitigate for the WFP'scontribution:to effects of the
future cumulative scenario modeled in the EIR. The Adopting
Agency hereby agrees to participate in the HME.

ii.

Effective implementation of the HME will require the participation
of all Water Forum signatory agencies in the Water Forum
Successor Effort and lies within the jurisdiction and/or
responsibility of those agencies; those agencies can and should
participate in the HME.

iii.

Effective implementation of the HME will require the participation
of agencies that are not parties to the Water Forum Agreement,
including USBR, USFWS, NMFS, ACOE, SAFCA, and CDFG,
and lies within the jurisdiction and/or responsibility of those
agencies; those agencies can and should participate in the HME.

iv.

The Adopting Agency.agrees:to implement the WFP, including
those features of the WFP-that lessen.impacts_on Lower American
River fisheries resources: Element-II (Actions.to Meet Customers'
Needs While Reducing Diversion Impacts in Dry Years), Element
III (Improved Pattern of Fishery Flow Releases from Folsom
Reservoir), Element V (Water Conservation), and Element VI
(Groundwater Management).

v.

Effective implementation of the features of the WFP that lessen
impacts on Lower American River fisheries resources will require
the participation of all Water Forum signatory agencies and lies
within the jurisdiction and/or responsibility of those agencies; those
agencies can and should adopt the WFP with such features.
38
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3.

vi.

The Adopting Agency further agrees to adopt the Wholesale
Agency Assistance Programs and High-Efficiency Washing
Machine Rebate Programs as set forth in the statewide
Memorandum of Understanding Regarding Urban Water
Conservation.

vii.

Other Water Forum signatory agencies can and should agree to
adopt the Wholesale Agency Assistance Programs and HighEfficiency Washing Machine Rebate Programs as set forth in the
statewide Memorandum of Understanding Regarding Urban Water
Conservation.

viii.

The Adopting Agency finds : that it-would , be=infeasible to adopt
further mitigation at this time because the precise nature of the
impact and the best means of mitigating the impact can only be
determined through the adaptive management approach of the
HME. Because the mitigative effect of the HME cannot be
determined through modeling at this time, the impact must be
deemed unavoidably significant.

Impact 6.5-7 Flow- and Temperature-Related Impacts to Splittail (February
through May) (Cumulative Impact)
a.

Impact

Under the set of assumptions for both the cumulative impacts analysis in the Draft
EIR and the supplemental'cumulative impacts analysis, the amount of riparian vegetation
inundated in the lower portion of the river would be typically reduced from the Base Condition.
However, with few exceptions, substantial amounts'of-inundated:riparian vegetation would
--remain under the VVFP in years when such habitat would occur under theIlase Condition. In
addition, flow changes under the WFP would have little-effect,on the availability of in-channel
spawning habitat availability, or the amount of potential spawning habitat available from the
mouth up to the reach of the river influenced by Sacramento River stage. The analysis also
indicates that the frequency with which suitable temperatures for splittail spawning below Watt
Avenue would-notchange substantially under the WFP relative to the Base Condition. Given the
.uncertainty as to the magnitude and extent of splittail spawning in the Lower American River, and
the actual amount of potential spawning habitat at specific flow rates throughout the river, the
effects of flow reductions from the February through May period also are uncertain and,
therefore, represent a potentially significant impact.
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b.

Mitigation

The mitigation discussed above for the Project impact (Impact 4.5-7) underlying
this cumulative impact would also lessen the extent of the Project's contribution to this
cumulative impact.
c.

Findings

i.

The Adopting Agency finds that the identified mitigation measures
for the project impacts on splittail would also serve to lessen or
mitigate for the WFP's contribution to,the effects of the future
cumulative scenario modeled in the Efft,---The Adopting Agency
hereby agreeslo participate in the HME.

ii.

Effective implementation of the MAE will require the participation
of all Water Forum signatory agencies in the Water Forum
Successor Effort and lies within the jurisdiction and/or
responsibility of those agencies; those agencies can and should
participate in the HME.

iii.

Effective implementation of the HME will require the participation
of agencies that are not parties to the Water Forum Agreement,
including USBR, USFWS, NMFS, ACOE, SAFCA, and CDFG,
and lies within the jurisdiction and/or responsibility of those
agencies; those agencies can and should participate in the HME.

iv.

The Adopting Agency agrees to implement the WFP, including
those features of the WFP that lessen impacts on Lower American
River fisheries resources:.. Element II (Actions to Meet Customers'
Needs While, Reducing.Diversion Impacts in Dry Years), Element
III (Improved Patterwof Fishery Flow-Releases from Folsom
Reservoir), Element V (Water Conservation); and Element VI
(Groundwater Management).

v.

Effective implementation of the features of the WFP that lessen
impacts on Lower American River fisheries resources will require
the participation of all Water Forum signatory agencies and lies
within the jurisdiction and/or responsibility of those agencies; those
agencies can and should adopt the WFP with such features.

vi.

The Adopting Agency further agrees to adopt the Wholesale
Agency Assistance Programs and High-Efficiency Washing
40
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Machine Rebate Programs as set forth in the statewide
Memorandum of Understanding Regarding Urban Water
Conservation.

4.

vii.

Other Water Forum signatory agencies can and should agree to
adopt the Wholesale Agency Assistance Programs and HighEfficiency Washing Machine Rebate Programs as set forth in the
statewide Memorandum of Understanding Regarding Urban Water
Conservation.

viii.

The Adopting Agency finds that it would be infeasible to adopt
further mitigation aLthis:timebecause_the5precise nature of the
impact and thebest- means of mitigating-theimpact can only be
determined through the adaptive managementiapproach of the
HME. Because the mitigative effect of the HME cannot be
determined through modeling at this time, the impact must be
deemed unavoidably significant.

Impact 6.5-12 Impacts to Shasta Reservoir's Warmwater Fisheries (Cumulative
Impact)
a.

Impact

Under the assumptionsfor the cumulative impacts analysis in the Draft EIR, the
70-year average amount of littoral habitat available to warmwater fishes in Shasta Reservoir
--would-be reduced by about 11 to:36% during the July through September period. Under the
assumptions for the supplemental-cumulative impacts'analysis, the 70-year average amount of
littoral habitat available to warmwater fishes would be reduced by about 2 to 4% during March
through Septemberperiod. Under both cumulative conditions, even more substantial reductions
in reservoir littoral habitat availability would,occu p in.someyears during.the.identified months.
- Seasonal changes in 70-year,average reservoirlittoral,habitat under-the cumulative condition
would.be of sufficient magnitude to potentially:affect long-ternvaverage initial year-class strength
of the warmwater fish populations of management concern. Reduced littoral habitat availability
would be a potentially significant future cumulative impact to Shasta Reservoir warmwater
fisheries.
b.

Mitigation

- As previously discussed, the WFP already includes measures to reduce future
surface water demand. In addition, the Final EIR recommends supplementing the WFP water
conservation program by adopting Wholesale Agency Assistance Programs and High-Efficiency
Washing Machine Rebate Programs as set forth in the statewide Memorandum of Understanding
41

Regarding Urban Water Conservation. This cumulative impact cannot be further reduced unless
I
the CVP is operated in a manner that accounts for and addresses this cumulative impact,
2
additional water supplies are developed, and/or WFP diversions are further reduced. Further
3
reduction of WFP diversions would defeat a coequal objective of the Project: to provide a safe
4
and reliable water supply to the region through 2030. Moreover, this action, in and of itself,
5
not likely reduce the impact below a level of significance. Development of additional water
6
7 ".supplies lies outside of the jurisdiction of the lead agencies and the Water Forum stakeholders. A
number of state and federal agencies have jurisdiction-over the affected resources and could
8
-implement
measures to mitigate for-this impact,-including USBR,.CALFED; USFWS, NMFS, and
9
CDFG. However, the number and range of potential policy decisions and actions, or
10
..combinations thereof, are considerable and complex, and the feasibility of developing new water
11
supplies is uncertain. Therefore, it is not feasible to;predictwhichimeasures,can and should be
12
implemented by the involved the federal and state agencies-discussed above._
13
14
c.
Findings
15
16
The Adopting Agency agrees to implement those features of the
i.
17
WFP which would lessen impacts to water supply and, thus, lessen
18
cumulative impacts to warmwater fisheries in Shasta Reservoir:
19
Element II (Actions to Meet Customers' Needs While Reducing
20
Diversion Impacts in Dry Years), Element V (Water Conservation),
21
and Element VI (Groundwater Management).
22
23
Effective implementation of the features of the WFP that lessen
ii.
24
cumulative impacts on warmwater fisheries in Shasta Reservoir will
25
: require.the participation of all Water Forum signatory agencies and
26
lies within the jurisdiction and/or responsibility of those agencies;
27
those agencies can and should adopt the above-referenced
28
mitigation program.
29
30
31
The AdoptingAgency further agrees:to_adoptzthe Wholesale
32
Agency Assistance Programs ,and--High-Efficiency Washing
33
Machine Rebate Programs as set forth in the statewide
34
Memorandum of Understanding Regarding Urban Water
35
Conservation.
36
iv.
Other Water Forum signatory agencies can and should agree to
37
38
adopt the Wholesale Agency Assistance Programs and High39
Efficiency Washing Machine Rebate Programs as set forth in the
40
statewide Memorandum of Understanding Regarding Urban Water
41
Conservation.
42
42

The Adopting Agency finds that further mitigation of this
v.
1
cumulative impact is infeasible because responsibility for such
2
mitigation lies outside of its jurisdiction and the jurisdiction of the
3
Water
Forum signatory agencies, but within the responsibility of the
4
federal and state agencies discussed above. Effective mitigation
5
. would require the development of additional water supplies for the
6
affected area. The Adopting Agency finds that, due to the number
7
and range of potential policy decisions and . actions, it is infeasible to
8
propose the specific measures which can and should be
9
implemented by the involved agencies.
10
11
The AdoptingAgency:finds,thatv.because.itisinfeasible to:propose
vi.
12
specific measures:to, reduce , this cumulativelmpact below'a level of
13
significance,-the impact must. be deemed-unavoidably significant.
14
15
Impact 6.5-13 Impacts to Trinity Reservoir's Warmwater Fisheries (Cumulative
16
5.
17
Impact)
18
19
a.
impacts
20
Under the assumptions for both the cumulative impacts analysis in the Draft EIR
21
and the supplemental cumulative impacts analysis, littoral habitat availability in Trinity Reservoir
22
would be reduced by about 10 to about 20% during the March through September period, with
23
.24
. substantial . reductions in littoral habitat availability occurring frequently throughout the period.
Changes in the availability of littoral habitat under the cumulative condition would potentially
25
- 26- - resultin-adverse affects to theinitial establishment of-warmwater fish year-classes. Reduced
27
. littoral habitat. availability would be a potentially significant future cumulative impact to Trinity
28
Reservoir warmwater fisheries.
29
30
b.
Mitigation
31
32
As previously discussed, the WFP-already includes :measures-to,reduce future
33
surface water demand. In addition, the Final EIR recommends supplementing the WFP water
. 34
conservation program by adopting Wholesale Agency Assistance Programs and High-Efficiency
35
Washing Machine Rebate Programs as set forth in the statewide Memorandum of Understanding
36
-Regarding Urban Water Conservation. This cumulative impact cannot be further reduced unless
-.the CVP is operated in a manner that accounts for and addresses this cumulative impact,
37
38
additional water supplies are developed, and/or WFP diversions are further reduced. Further
39
reduction of WFP diversions would defeat a coequal objective of the Project: to provide a safe
40
and reliable water supply to the region through 2030. Moreover, this action, in and of itself,
41
would not likely reduce the impact below a level of significance. Development of additional water
42
supplies lies outside of the jurisdiction of the lead agencies and the Water Forum stakeholders. A
43
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number of state and federal agencies have jurisdiction over the affected resources and could
implement measures to mitigate for this impact, including USBR, CALFED, USFWS, NMFS, and
CDFG. However, the number and range of potential policy decisions and actions, or
combinations thereof, are considerable and complex, and the feasibility of developing new water
supplies is uncertain. Therefore, it is not feasible to predict which measures can and should be
-implemented by the involved the federal and state agencies discussed above.
c.

Findings
1

The Adopting Agency agrees to implement those features of the
WFP which would lessen impacts to.water supply and, thus, lessen
cumulative impacts:to:wannwater:fisheriesin Trinity Reservoir:
Element II (Actions-to-Meet . Customers%Needs While Reducing
Diversion Impacts in Dry Years), Element- V(Water Conservation),
and Element VI (Groundwater Management).

ii

Effective implementation of the features of the WFP that lessen
impacts on water supply will require the participation of all Water
Forum signatory agencies and lies within the jurisdiction and/or
responsibility of those agencies; those agencies can and should
adopt the above-referenced mitigation program.

iii

The Adopting Agency further agrees to adopt the Wholesale
-Agency Assistance Programs and High-Efficiency Washing
Machine Rebate Programs asset forth in the statewide
Memorandum of Understanding Regarding Urban Water
Conservation.

iv.

.0ther. Water Forum signatory agencies can and should agree to
adopt the WholesaleAgencrAssistance Programs and High- Efficiency Washing Machine.Rebate-Programs5as set forth in the
statewide Memorandum of Understanding-Regarding Urban Water
Conservation.

v.

The Adopting Agency finds that further mitigation of this
cumulative impact is infeasible because responsibility for such
mitigation lies outside of its jurisdiction and the jurisdiction of the
Water Forum signatory agencies, but within the responsibility of the
federal and state agencies discussed above. Effective mitigation
would require the development of additional water supplies for the
affected area. The Adopting Agency finds that, due to the number
and range of potential policy decisions and actions, it is infeasible to
44

propose the specific measures which can and should be
1
implemented by the involved agencies.
2
3
The Adopting Agency finds that, because it is infeasible to propose
4
vi.
specific measures to reduce this cumulative impact below a level of
5
_ significance, the impact must be deemed unavoidably significant.
6
7
6:
Impact 6.5-16 Temperature-Related Impacts to Sacramento River Fisheries
8
Resources (Cumulative Impact).
9
10
11
a.
Impact
12
13
Under the assumptions for the_cumulative!impacts .:analysis inIthe Draft EIR, the
14
.69-year average.temperature.at Keswick Dam would increase up to , approximately one-hair F
15
during the period August through November. Mean monthly temperatures at Keswick Dam
16
would exceed the 56°F threshold stipulated in the NMFS Biological Opinion for winter-run
17
chinook salmon in September about 1% more often, and would exceed the 60°F threshold
stipulated for October in the NMFS Biological Opinion for winter-run chinook salmon 1% more
18
.
often, relative to the Base Condition. Mean monthly temperatures at Bend Bridge would exceed
19
20
the 56°F threshold stipulated in the NMFS Biological Opinion for winter-run chinook salmon
21
approximately 1% more often in April, and approximately 3% more often in May, June, and
22
August relative to the Base Condition.
23
24
.Under the assumptions for the supplemental cumulative impacts analysis, the 6925
year average temperature at Keswick Dam would increase up to approximately one-hair F during
26
the-period,September.through-November: Mean. monthly . temperatures at Keswick Dam would
27
exceed the 56°F. threshold stipulated in the NMFS Biological Opinion for winter-run chinook
- salmon about 1% more often in September, and would exceed the 60°F threshold stipulated for
28
29
October in the NMI'S Biological Opinion for winter-run chinook salmon 3% more often, relative
30
to the Base Condition. Mean monthly temperatures:at Bend-Bridgemould exceed the 56°F
t:
31
. threshold stipulated in the NMFS Biological.Opinion for. winter-run-chinoOk:salmon
32
-approximately 1% more often in April and-August;:approximately:3% . more-often in May-and
33
June, no more often in July, and about 1% less often in September.
34
35
Substantial reductions in annual early-lifestage survival could be expected to occur
36
under the cumulative condition, relative to annual survival estimates under the Base Condition
37._ . —during some.individual years for all runs except the late-fall run. Substantial changes in average
38
lower Sacramento River temperatures would not be expected over the 69-year period simulated,
39
although individual months could exhibit substantial temperature increases. Overall changes in
40
water temperatures represent a significant future cumulative impact under both cumulative
41
conditions.
42
45

1
b.
Mitigation
2
As previously discussed, the WFP already includes measures to reduce future
3
surface water demand. In addition, the Final EIR recommends supplementing the WFP water
4
conservation program by adopting Wholesale Agency Assistance Programs and High-Efficiency
5
-.Washing Machine Rebate Programs as set forth in the statewide Memorandum of Understanding
6
Regarding Urban Water Conservation. This cumulative impact cannot be further reduced unless
7
8
the CVP is operated in a.manner that accounts for and addresses this cumulative impact,
additional water supplies are developed, and/or WFP diversions are further reduced. Further
9
10
reduction of WFP diversions would defeat a coequal objective of the Project: to provide a safe
and reliable watersupply to the region through 2030. Moreover, this action, in and of itself,
11
would not likely reduce the impact below wlevel:orsignificance.m-Development of additional water
12
-supplies lies outside of the jurisdiction of thelea&agencies_and the W.aterForum stakeholders. A
13
14_ .
number of state and federal agencies have jurisdiction-overthe-affecte&Tesources and could
15
implement measures to mitigate for this impact, including USBR, CALFED, USFWS, NMFS, and
16
. CDFG. However, the number and range of potential policy decisions and actions, or
17 — combinations thereof, are considerable and complex, and the feasibility of developing new water
18
supplies is uncertain. Therefore, it is not feasible to predict which measures can and should be
19 . _ implemented by the involved the federal and state agencies discussed above.
20
21
c.
Findings
22
The Adopting Agency agrees to implement those features of the
23
i.
24
WFP which would.lessen impacts to water supply and, thus, lessen
25
cumulative impacts to Sacramento fisheries resources: Element II
26
(Actions to Meet Customers' Needs While Reducing Diversion
27
Impacts in Dry Years), Element V (Water Conservation), and
28
Element VI (Groundwater Management).
29
30
ii.
Effective implementation of:thefeatures of.the-WFP that lessen
31
impacts on watersupply :will require the participation of all Water
32
Forum signatory agencies an&lies .within- thejurisdiction and/or
33
responsibility of those agencies; those agencies can and should
34
adopt the above-referenced mitigation program.
35
36
iii.
The Adopting Agency further agrees to adopt the Wholesale
37
Agency Assistance Programs and High-Efficiency Washing
38
Machine Rebate Programs as set forth in the statewide
39
Memorandum of Understanding Regarding Urban Water
40
Conservation.
41
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7.

iv.

Other Water Forum signatory agencies can and should agree to
adopt the Wholesale Agency Assistance Programs and HighEfficiency Washing Machine Rebate Programs as set forth in the
statewide Memorandum of Understanding Regarding Urban Water
Conservation.

v.

The Adopting Agency finds that further mitigation of this
--cumulative impact is infeasible because responsibility for such
mitigation lies outside of its jurisdiction and the jurisdiction of the
Water Forum signatory agencies, but within the responsibilityof the
federal,and_state agencies discussed above.: Effective mitigation
would requireAhe!development-ofadditionahwater supplies for the
affected area:The-Adopting Agency finds that, due to the-number
and range of potential policy.decisions . and,actions, it is infeasible to
propose the specific measures which can and should be
implemented by the involved agencies.

vi.

The Adopting Agency finds that, because it is infeasible to propose
specific measures to reduce this cumulative impact below a level of
- significance, the impact must be deemed unavoidably significant.

Impact 6.5-17 Impacts to Delta Fish Populations (Cumulative Impact)
a.

Impact

--- • Under the assumptions for the'cumulative impacts analysis in the Draft EIR,
reductions in Delta outflow of more than 10% would occur occasionally during some months of
the February through June period, which is considered important for Delta fisheries resources.
-The_analysis also•indicates.that upstream shifts of the position of X2 of 1 km or-more would also
occur occasionally during some months. "X21 is the .position eastward,from the Golden-Gate
Bridge of a specified concentration of salinity (2:parts perthousand:neaLbottom isohaline) that
upstream shift-of the position of X2
indicates how much fresh water is coming into the Delta.thus indicates less flow of freshwater into the Delta from upstream.
Under the supplemental cumulative impacts analysis assumptions, reductions in
Delta outflow of more than 10% would occur occasionally during February, March, and June, but
_ would not occur during April or May. The analysis also indicates that upstream shifts of the
-position of X2 of 1 km or more would also occur in February, March, and June, but infrequently
during April and May.
Both cumulative impacts analyses indicate that Delta export to inflow ratios would
not exceed the maximum export limits for either the February through June (35% of Delta inflow)
47

or the July through January periods (65% of Delta inflow). Although the Project would not cause
1
X2
or Delta outflow standards to be violated, the project could result in reductions in outflow and
2
upstream shifts in the position of X2, which could be considered a potentially significant impact to
3
4
Delta fisheries resources.
5
6
b.
Mitigation
7
8
— -. As previously discussed, the WFP already includes measures to reduce future,
surface water demand. In addition, the Final EIR recommends supplementing the WFP water " 9
-- conservation program by adopting Wholesale Agency Assistance Programs and High-Efficiency
10
11 .
-Washing Machine Rebate Programs as set forth in the statewide Memorandum of Understanding
Regarding Urban Water Coriservation. Thistcumulativeiimpact,cannot,beifurther reduced unless
12
the CVP is operated in a manner that accounts,fonand addresses-,this:cumulative impact,-13
additional water supplies are developed, and/or WFP. diversions are.fiwtherareduced. Further
14
15
reduction of WFP diversions would defeat a coequal objective of the Project: to provide a safe
.and reliable water supply to the region through 2030. Moreover, this action, in and of itself,
16
would not likely reduce the impact below a level of significance. Development of additional water
17
supplies lies outside of the jurisdiction of the lead agencies and the Water Forum stakeholders. A
• 18number of state and federal agencies have jurisdiction over the affected resources and could
• 19 .
20
'implement measures to mitigate for this impact, including USBR, CALFED, USFWS, NMFS, and
21
CDFG. However, the number and range of potential policy decisions and actions, or
22
combinations thereof, are considerable and complex, and the feasibility of developing new water
23
supplies is uncertain. Therefore, it is not feasible to predict which measures can and should be
24 . implemented by the involved the federal and state agencies discussed above.
25
26
Findings
c.
27
28
The Adopting Agency agrees to implement those features of the
i
WFP which would lessen impacts to water supply and, thus, lessen
29
30
cumulativeimpacts,to Delta:fish.populationsi. Element II (Actions
-to Meet Customers'.-Needs While Reducing.Diversion Impacts in
31
32
•
Dry Years); Element V-(Water:Conservation),-and Element VI
33
(Groundwater Management).
34
35
ii
Effective implementation of the features of the WFP that lessen
36
impacts on water supply will require the participation of all Water
37
. Forum signatory agencies and lies within the jurisdiction and/or
38
responsibility of those agencies; those agencies can and should
39
adopt the above-referenced mitigation program.
40
41
iii.
The Adopting Agency further agrees to adopt the Wholesale
42
Agency Assistance Programs and High-Efficiency Washing
48
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Machine Rebate Programs as set forth in the statewide
Memorandum of Understanding Regarding Urban Water
Conservation.
iv.

Other Water Forum signatory agencies can and should agree to
adopt the Wholesale Agency Assistance Programs and HighEfficiency Washing Machine Rebate Programs as set forth in the
• statewide Memorandum of Understanding Regarding Urban Water Conservation.

v.

The Adopting Agency finds that further mitigation of this .
cumulative impactis infeasible becaustresponsibility-for such
mitigation lies outsidtofitsjurisdictiowand.the jurisdiction of the
Water Forum signatory agencies,.,butmithin the-responsibility of the
federal and state agencies discussed above. Effective mitigation
would require the development of additional water supplies for the
affected area. The Adopting Agency finds that, due to the number
and range of potential policy decisions and actions, it is infeasible to
propose the specific measures which can and should be
implemented by the involved agencies.

vi.

The Adopting Agency finds that, because it is infeasible to propose
specific measures to reduce this cumulative impact below a level of
significance, the impact must be deemed unavoidably significant.

D. POWER SUPPLY

1.

Impact 6.7-1 Reduced CVP Hydropower Generation (Cumulative Impact)
a.

Impact

- Impacts to CVP hydropoweRgeneration could,btcaused by-increased surface
water diversions under both cumulative conditions that result in overall lower reservoir levels
across the CVP. Lower reservoir water surface elevations result in lower generation potential at
existing power generating plants. The cumulative impact analysis indicates that average annual
CVP-energy production would be reduced by about 225 Gwh compared to the Base Condition.
s Likewise, under the supplemental cumulative condition, average annual CVP energy production .
- would be reduced by about 223 Gwh compared to the Base Condition. Both of these changes in
annual average CVP energy production represent an approximately 5% percent reduction, which
is considered to represent a significant impact.
b.

Mitigation Measures
49

I
The WFP itself includes features intended to lessen potential impacts to water
2
supply, which, in turn, would lessen impacts to CVP energy production. Such features include
3
water conservation, dry year diversion restrictions, and conjunctive use of groundwater and
4
surface water. In addition, the Final EIR recommends supplementing the WFP water
5
6 . conservation program by adopting-Wholesale Agency Assistance Programs and High-Efficiency
Washing Machine Rebate Programs as set forth in the statewide Memorandum of Understanding
7
8
Regarding Urban Water Conservation. However, implementation of these features alone will not
9
reduce this impact below a level of significance.. This impact cannot be reduced to a level below
10
-significance unless the CVP is operated in a manner that accounts for and addresses this impact,
11
additional mater supplies are developed, and/or WFP diversions are significantly reduced.
12
Reduction of WFP diversions, however, would:defeatalcoequalvobjective of the Project ., to
13
-provide.a safe and reliable water supply twthe l region through.2030Moreover, this action, in and
14
of itself, would not likely reduce the impact below a level . of significancevDevelopment of
15
additional water supplies lies outside of the jurisdiction of the Adopting Agency and the Water
16
.Forum stakeholders. •The number and range of potential policy decisions and actions, or
17
combinations thereof, are considerable, and it is not feasible to predict which measures can and
18
should be-implemented by the involved the federal and state agencies discussed above.
19
20
c.
Findings
21
22
The Adopting Agency agrees to implement those features of the
i.
23
WFP which would lessen impacts to water supply and, thus, lessen
24
impacts to CVP energy production: Element II (Actions to Meet
25
Customers' Needs While Reducing Diversion Impacts in Dry
26
Years), Element V (Water Conservation); and Element VI
27
(Groundwater Management).
28
29
ii.
--Effective implementation of the features of the WFP that lessen
30
impacts on watertsupply-will require.the.participation of all .Water
31
Forum signatory agencies -and liemithin.the-jurisdiction and/or
32
responsibility of those,agencies;:.those:agencies can and should
33
adopt the above-referenced mitigation program.
34
35
iii.
The Adopting Agency further agrees to adopt the Wholesale
36
Agency Assistance Programs and High-Efficiency Washing
37
Machine Rebate Programs as set forth in the statewide
38
Memorandum of Understanding Regarding Urban Water
39
Conservation.
40
41
iv.
Other Water Forum signatory agencies can and should agree to
42
adopt the Wholesale Agency Assistance Programs and High50

1
Efficiency Washing Machine Rebate Programs as set forth in the
statewide Memorandum of Understanding Regarding Urban Water
2
3
Conservation.
4
The Adopting Agency finds that further mitigation of this impact is
v.
5
infeasible because responsibility for such mitigation lies outside of
6
its jurisdiction and the jurisdiction of the Water Forum signatory
7
agencies, but within the responsibility of the federal and state
8
9
agencies discussed above. Effective mitigation would require the
10
development of additional water supplies for the affected area. The
11
Adopting Agency finds that, due to,the number and range of
12
potential policy.decisions. and, actionsFiluisinfeasible to propose the
13
specific measures- which r can ,and-shouldtbe,implemented by the
14
involved agencies.
15
16
vi.
The Adopting Agency finds that, because it is infeasible to propose
17
specific measures to reduce this impact below a level of
18
significance, the impact must be deemed unavoidably significant.
19
20
E. RECREATION
21
22
Project Impacts
23
24
1.
Impact 4.9-1 Reduced Rafting and Boating Opportunities on the Lower
25
American River
26
27
a.
Impact
28
29
,Compared to base conditions, additional diversions under the WFP would result in
30
reduced summertime mean monthly flows belowNimbuvDam-with:a,sufficient magnitude and
31 • L, frequency to diminish flows available for-LowerAmericanzRiver,raftinondboating during some
32
.high rafting.and boating use months of the year (June; . July,-andSeptember For instance, in
33
these months, flows would be within the minimum/maximum flow range for rafting and boating
34
between 3 to 4 fewer years of the 70-year record. Reduced flows would result in a significant
35
effect to rafting and boating opportunities on the Lower American River.
36
37
b.
Mitigation Measures
38
39
The WFP includes features intended to lessen potential environmental impacts to
40
the American River, consistent with the coequal objective to protect its natural values. These
41
mitigating features include water conservation, dry-year diversion restrictions, and conjunctive
42
use of ground water and surface water. In addition, the Final EIR recommends supplementing the
51

WFP water conservation program by adopting Wholesale Agency Assistance Programs and High1
Efficiency Washing Machine Rebate Programs as set forth in the statewide Memorandum of
2
Understanding Regarding Urban Water Conservation. Adoption of the WFP with these features
3
would reduce flow effects on Lower American River recreation opportunities.
4
5
In addition, the HME of the WFP discussed above-in Impact 4.5-5 also includes a
6
• 7 .-- : list of projects in which Water Forum signatory agencies could participate to reduce the impacts
-‘ ofreduced,recreational flows on.the-Lower American River. (Water Forum Action Plan pp. 71L
8
.75.) Water Forum signatory agencies will share in the cost of implementing this component of the
9
10
HME.
11
12
The Draft EIR described several.ofthese projects:
13
14
Uruttia Property. The Uruttia-Property,, locatedtonihe,north side of the
•
15
Lower American River near CalExpo, could be acquired and/or developed
16
to provide-public access, opportunities for water-dependent recreation
17
activity related to the river (such as canoe and kayak use and instruction),
18
and enhanced environmental values which can provide opportunities for
19
water-enhanced recreation, such as sightseeing and nature study. The
20
property and facilities would be incorporated into the American River
21
Parkway and reflected by amendment in the American River Parkway Plan.
22
23
Recreation Facility Improvements to the American River Parkway. The
•
24
American River Parkway Plan describes in several Area Plans the resources
25
- and facilities intended to provide for water-dependent and water-enhanced
26
recreation,:including river, access, trails, parking, swimming areas; and
27
other facilities. The facilities could include improvement of river access for •
28
rafting/boating in the less intensively used sections of the river, such as
29
downstream of Goethe Park;.trail improvements to increase the
30
opportunity for water-enhanced.recreation,-such.as a.lifilcage between the
31
:-Fairbairn plant and the :Suttees Landing •Park.site;y.or-interpretive resources
32
•- to improve water-enhanced naturestudyanthappreciation of the Parkway.
33

34
35
36
37
38
39
40
41
42

Update of the American River Parkway Plan. The update could consider
the flow regime resulting from the WFP and appropriate actions to take in
the Parkway to support improvement of both recreation opportunities and
riparian habitat.
•

- Enhancement of the Condition and Quality of Existing Recreation
Facilities. Past and current budget constraints have limited the County's
ability to maintain some existing recreation facilities. Enhancement of the
condition and quality of existing facilities could improve the attraction of
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the Parkway for both water-dependent and water-enhanced recreation
activity.
The above-described measures will be utilized as necessary to mitigate this impact
through the implementation of the HME.
' The Mother Lode Chapter of the Sierra Club and the Environmental Council of
.• Sacramento‘suggested three .additional. mitigation measures in comment U-7: (1) closing the
Auburn Tunnel at the former Auburn Dam site on the North Fork of the American River to allow
• white water rafting; (2) adding more intermediary canoe access points along the length of the
American River; and (3) dedicated efforts-to secure funding to purchase the,Uruttia Property.
_.However, two of these measures were alreadyidentified =bythe-HME-and-recommended by the
Draft EER: The Draft EIR identifies increasingthoating-access to-theAmericanRiver at page 4.950. The HME identifies the purchase and development-of the Uruttia,Property-at page 76.
Funding for the purchase of property is part of the HME. With respect to closing the Auburn
Tunnel, an ELR/EIS is under preparation to examine the feasibility of such a project by a Water
Forum member agency and USBR. Because the outcome of the environmental review of this
project is unknown, it is unduly speculative to propose this measure.
c.

Findings

i.

The Adopting Agency hereby agrees to implement the WFP,
including those elements of the WFP that serve to lessen the extent
of this impact: Element II (Actions to Meet Customers' Needs
While Reducing Diversion Impacts in Dry Years), Element V
.(Water Conservation), and Element VI (Groundwater
Management).
. ..Effective implementation ofthose elements of the WFP. that serve
to lessen the:extenttofthisimpactwill-require.the participation of
• all Water Forum ,signatoryagencies;Ahoselagencies can and should
adopt the WFP with those elements.

33
34

35
36
37
38
39
40
41
42

iii. •

The Adopting Agency hereby agrees to participate in the Water
Forum Successor Effort, which will oversee implementation of the
HME.

iv.

Effective implementation of the HME will require the participation
of all Water Forum signatory agencies in the Water Forum
Successor Effort and lies within the jurisdiction and/or
responsibility of those agencies; those agencies can and should
participate in the HME.
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v.

Effective implementation of the HME will require the participation
of agencies that are not parties to the Water Forum Agreement,
including USBR, USFWS, NMFS, ACOE, SAFCA, and CDFG,
and lies within the jurisdiction and/or responsibility of those
agencies; those agencies can and should participate in the HME.

vi.

The Adopting Agency further agrees to adopt the Wholesale
Agency Assistance Programs and High-Efficiency Washing
Machine Rebate Programs as set forth in the statewide
Memorandum of Understanding Regarding Urban Water
Conservation.

vii.

Other Water.Forum-signatory-agencies=canranoishould agree to
adopt the Wholesale Agency Assistance Programs and HighEfficiency Washing Machine Rebate Programs as set forth in the
statewide Memorandum of Understanding Regarding Urban Water
Conservation.

viii.

The Adopting Agency finds that adopting the closure of the Auburn
tunnel is infeasible as a mitigation measure at this time because the
tunnel lies within the jurisdiction of another agency that is in the
process of evaluating the environmental effects of closure and it is
•therefore unduly speculative to know whether such closure will
- mitigate Project impacts without producing additional impacts to
the environment.

ix.

The Adopting Agency finds that although the measures adopted
above would. offset the effects of reduced flows on the Lower
American Rivert-maintenance-of current river,flows cannot occur
unless diversions remain . at, current levels:15Maintenance of current
diversion levels'by WFP signatoryagenciesis-,infeasible, however,
because it would defeat a coequal objective of the Project: to
provide a safe and reliable water supply to the region through 2030.
The impact must therefore be deemed unavoidably significant.

impact 4.9-3 :Reduced Folsom Reservoir Boating Opportunities.
a.

Impact

Compared to base conditions, additional diversions by agencies taking water from
Folsom Reservoir and downstream under the WFP conditions would result in lower elevations of
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Folsom Reservoir. The declines would occur in more years than under base conditions, reducing
1
the availability of boat ramps and marina wet slips more often during the primary boating season
2
(March - September). For instance, lake levels would decline below the 4I2-foot elevation
3
necessary for marina wet slips 4 to 6 more years of the 70-year record in the summer (June
4
through September), depending on the month. More frequently reduced lake elevations would
5
6 - —,_:.result in a significant effect to boating opportunities on Folsom Reservoir.
7
Mitigation Measures
8
b.
9
The WFP includes features intended to lessen potentialenvironmental impacts on
10
11 -- the,Lower-American River, which would also.serve to decrease environmental effects to other
resources. -These mitigating features includekwater-conservatiorvdry-yearidiversion restrictions,
12
and conjunctive use of ground water and surface_watemIn addition;Ahe .Einal.EIR recommends
13
14
.supplementing the WFP water conservation program by-adopting:Wholesale rAgency Assistance
Programs and High-Efficiency Washing Machine Rebate Programs as set forth in the statewide
15
Memorandum of Understanding Regarding Urban Water Conservation. Adoption of the WFP
16
17
with these features would reduce water surface elevation effects on Folsom Reservoir recreation.
18
The Draft EIR described the following facilities and improvements that could serve
19
20
to directly offset reduced boating opportunities at Folsom Reservoir:
21
Boating facility improvements would enhance boating access during
22
periods of higher water to compensate for reduced availability of boat ramp
23
and marina facilities from Water Forum Proposal diversions. Actions
24
would occur in cooperation with the California Department . of Parks and
25
- Recreation (CDPR) and.would be consistent with the General Plan for
26
Folsom Lake State Recreation Area (CDPR, 1978). Mitigation should also
27
28
be consistent with the objectives of CDPR proposals for measures to
29
mitigate lower lake levels from flood storage reoperation (Kranz, 1997).
30
31
One or more of the followingxecreationmeasuresidescribed below could
32
be implemented in:cooperation:withAhe!CDPR74funding for the recreation
33
measures may include money from within or outside the Water Forum
34
.Successor Effort— A number of agencies are involved in water resources
and recreation facility decisions affecting Folsom Reservoir, so this
35
36
recreation mitigation should be coordinated with other actions, as
appropriate. Consequently, other agencies involved in Folsom Reservoir
37
38
may participate in funding and/or implementation of recreation mitigation.
39
40
•
Boating Facilities to Increase Access and Use During Higher Water
41
Periods. Construction of boating facilities, consistent with the
42
General Plan for Folsom Lake State Recreation Area would
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increase boating access and use of the reservoir during higher water
periods. To compensate for reduced availability of boating facilities
during lower water periods, this measure would improve boating
facilities for use when higher water conditions allow for highquality water recreation and the greater reservoir surface area
availability; at higher water levels, visitation can be increased when
the larger reservoir surface area can support more intensive use.
Examples of potential boating facility improvements suggested by'
CDPR staff include boat parking and shore facilities at Dike 8 or a
launch ramp and dock at New York Cove (on the east side of the
reservoir, north of Brown's Ravine). The final selection offacilities
would occur-itnooperatiorybetween the:Water-Forum Successor
Effort and the . CDPRFacilities-servinghigher.water conditions
will increase boating visitation-to.Folsomaeservoir when,the
surface area is large enough to support the increased use.
•

Improvement to the Marina Area. Construction of facility
-improvements in the Brown's Ravine area would enhance the
operation of the marina. Improvements would be consistent with
the Folsom Lake State Recreation Area General Plan. The intent of
these improvements would be to help enhance marina operations
during periods of sufficiently high water to offset the reduced
availability of wet slips. The final selection of facilities would occur
- in cooperation between the Water Forum Successor Effort, the
operator of the marina, and the CDPR. Marina facility
,improvements will,help . enhance.operation ofthe marina when
water level is high enough to support the wet slips.

As a result.of extensive discussions and negotiations with CDPR and among Water
Forum stakeholders, the Final EIR identifiesae.following:commitment.to secure funding for
CDPR so that CDPR can assume responsibilityfor4mplementinganitigatiommeasures such as
those identified in the Draft EIR:
•

.Water Forum signatory agencies will work with their elected
officials, CDPR, and other agencies that have an interest in
reservoir levels, such as Congress, USBR, California Department of
Boating and Waterways and the Sacramento Area Flood Control
Agency, to obtain at least $3,000,000 of new funding for
improvements to Folsom Reservoir recreation facilities. The CDPR
is the agency responsible for managing the resources of Folsom
Reservoir. Therefore, it is the appropriate agency to receive these
funds and manage the recreational improvement projects.
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The CDPR will develop a list of potential recreation improvement
•
1
projects as part of the funding request. One type of project could
2
be "mini-dikes," i.e., sculpted embankments within the lake bed to
3
impound water for swimming use when reservoir levels are low.
4
-Other types of projects include, but are not limited to, those that
5
were identified in the Draft EIR. These improvements are intended
6
to help mitigate the anticipated loss . of visitor days.
7
8
The USBR will contribute separate funding for an update by CDPR
•
9
- .of the Folsom Lake State Recreation Area-General Plan. •
10
11
- Although cooperative efforts between'tWater Forum stakeholders and other
12
agencies have been successful (such as the federal-authorizatiorrandzappropriation of theaCD), it
13
14
is not certain that the funding necessary for Folsom Reservoir recreation mitigation will be
secured. Therefore, agencies signing the Water Forum Agreement that plan to increase their
15
16
diversions of American River water will commit that if less than $3,000,000 of new funds are
17
• secured by the year 2008, they would provide a lump sum payment of up to $1,000,000 of the
18
shortfall to California Department of Parks and Recreation no later than June 30, 2009 for
projects to improve Folsom Reservoir recreation. This is to provide certainty that at least some of
19
20
the above-described projects can be implemented. These Water Forum signatory agencies will
21
enter into a contract to commit themselves to sharing the cost of providing this funding. Costs
22
will be apportioned among these Water Forum signatory agencies based upon their anticipated
-23
share of the 2030 increased diversions of American River water. As set forth above in the
24
discussion regarding Impact 4.5-2 (Impacts to Folsom Reservoir's Warmwater Fisheries), this
25-.,-... , funding commitment : represents:a reasonable . mitigation ,approach to reduce impacts to Folsom
26
Reservoir resources : and further mitigation would be.infeasible.
27
28
c.
Findings
29
30
i. . -The Adopting,Agencylinds;thatitwouldtheinfeasible to directly
31
mitigate this'impact throughmaintenance ..ofi current or similar
32
reservoir levels because maintenance of current reservoir levels
33
would require substantial reductions in diversions and would,
34
therefore, defeat one of the coequal objectives of the Project: to
35
provide a safe and reliable water supply to the region through 2030.
36
37
ii.
The Adopting Agency hereby agrees to work with CDPR and its
38
representatives to obtain at least $3,000,000 of new funds for
39
Folsom Reservoir improvements, and to enter a contract with other
40
Water Forum signatory agencies with diversions from the American
41
River whereby those agencies would jointly agree to make a lump
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sum payment by June 30, 2009 of such portion of the $3,000,000 of
new funds not secured by 2008 that does not exceed $1,000,000.
The Adopting Agency agrees to pay its proportionate share of this
lump sum payment. The Adopting Agency finds that, although the
implementation of the mitigation measure will substantially reduce
the impact to Folsom Reservoir recreation, it is not possible to
project•with certainty that it will definitely reduce the impacts
below a level of significance.

1
2
3
4
5
6
7
8
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.10
11
12

Effective implementation of the CDPR-adrninistered.program will
require the participationtofiaW.Water Forum : signatory agencies,
USBR, and.:CDPR;and;lies.withimthe;jurisdiction and/or 7
responsibility.olthose 'agencies; those:agencies-can and should
adopt the CDPR-administered program.
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14
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iv.

The Adopting Agency agrees to implement the WFP, including
those features of the WFP that lessen impacts on Folsom Reservoir
levels: Element II (Actions to Meet Customers' Needs While
Reducing Diversion Impacts in Dry Years), Element V (Water
Conservation), and Element VI (Groundwater Management).

v.

Effective implementation of the features of the WFP that lessen
impacts on Folsom Reservoir levels will require the participation of
all Water Forum signatory agencies and lies within the jurisdiction
—and/or- responsibility-of those.agencies; those agencies can and
should adopt the WFP with such features.

.vi.,-

The Adopting -Agency. further agrees to.adopt the Wholesale
Agency Assistance Programs!and.High,Efficiency Washing
Machine Rebate'Programs'as set-forth,..hutheistatewide
. Memorandum:of Understandingdlegarding-Urban Water
Conservation.
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vii.

Other Water Forum signatory agencies can and should agree to
adopt the Wholesale Agency Assistance Programs and HighEfficiency Washing Machine Rebate Programs as set forth in the statewide Memorandum of Understanding Regarding Urban Water
Conservation.

viii.

The Adopting Agency further finds that it would be unreasonable
and infeasible to provide or require Water Forum stakeholders to
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provide further mitigation for this impact in light of (a) the
1
significant level of funding contributions and commitments already
2
made by Water Forum signatory agencies, (b) the extensive and
3
arduous process for securing such commitments through Water
4
Forum negotiations, and (c) the fact that reductions in Folsom
5
Reservoir surface water elevations will only be partially caused by
6
diversions provided for in the WFP.
7
8
The Adopting Agency finds that although the-measures adopted ix.
9
above can be expected to offset the effects ofreduced reservoir
10
levels on boating opportunities, current.reservoir-levels cannot be
11
maintained unlesvdiversionmmain.attcurrentlevels. Maintenance
12
of current diversiontlevels : by:WFP,..signatoryiagencies is infeasible,
13
however, because 'it' would defeat wcoequalz'objective of the
14
Project: to provide a safe and reliable water supply to the region
15
through 2030. The impact must therefore be deemed unavoidably
16
17
significant.
18
19
3.
Impact 4.9-4 Reduced Availability of Folsom Reservoir Swimming Beaches
20
21
a.
Impact
22
23
Baseline conditions affecting Folsom Reservoir Swimming Beaches reflect the fact
24 • that the USBR stores in Folsom Reservoir water to which Water Forum signatory agencies are
25
entitled but have not historically diverted. Compared to baseline conditions, USBR operation of
26 •
-Folsom Reservoir in-connection-with additional-diversions under the WFP would result in more
frequent declines in lake elevation below.useable swim beach,levels during most of the primary
27
swimming season (June, August,:September). Although the availability of beaches during the
28
29
:remaining months-of the swim season (May and July) would not be affected, the overall effect of
30
reduced lake elevations on the availability of Folsomaeservoir swim-beaches-would be
31
significant.
32
b.
33
Mitigation Measures
34
Because the mitigation approach described above in Impact 4.9-3 represents a
35
36
-comprehensive approach to improving Folsom Reservoir recreational opportunities, including
37
- -opportunities for swimming, it would apply equally to this impact.
38
c.
39
Findings
40
41
i.
The Adopting Agency finds that it would be infeasible to directly
42
mitigate this impact through maintenance of current or similar
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reservoir levels because maintenance of current reservoir levels
cannot occur unless diversions remain at current levels. Such a
measure would require substantial reductions in diversions and
would, therefore, defeat one of the coequal objectives of the
Project: to provide a safe and reliable water supply to the region
through 2030.
ii.

. The Adopting Agency hereby agrees to work .with , CDPR and its
representatives to obtain at least $3,000,000 of new fimds for
Folsom Reservoir improvements, and to enter a contract with other
—.Water Forum signatory agencies with diversions from the American
River whereby:those fagencieslwouldjointlyagree to make a lump
sum paymenttbydune.30,:2009 of such . portion-of the $3,000,000 of
new. funds not securechbr2008.,that,does-notlexceed.$1,000,000.
The Adopting Agency agrees to pay its proportionate share of this
lump sum payment. The Adopting Agency finds that, although the
implementation of the mitigation measure will substantially reduce
the impact to Folsom Reservoir recreation, it is not possible to
project with certainty that it will definitely reduce the impacts
below a level of significance.

iii.

Effective implementation of the CDPR-administered program will
require the participation of all Water Forum signatory agencies,
USBR, and CDPR, and lies within the jurisdiction and/or
• responsibility of those agencies; those agencies can and should
. adopt the CDPR-administered program.

S

iv.

The Adopting Agency agrees to implement the WFP, including .
those features of the WFP that lessen impacts on Folsom Reservoir
levels: ElementtlI (Actions.to_Meet Customers! Needs While
-Reducing Diversion'Impacts in Dry Years), .Element V (Water
Conservation),- and Element :Vh(Groundwater Management).

v.

Effective implementation of the features of the WFP that lessen
impacts on Folsom Reservoir levels will require the participation of
all Water Forum signatory agencies and lies within the jurisdiction
and/or responsibility of those agencies; those agencies can and
should adopt the WFP with such features.

vi.

The Adopting Agency further agrees to adopt the Wholesale
Agency Assistance Programs and High-Efficiency Washing
Machine Rebate Programs as set forth in the statewide
60

Memorandum of Understanding Regarding Urban Water
Conservation.
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vii.

Other Water Forum signatory agencies can and should agree to
adopt the Wholesale Agency Assistance Programs and High°Efficiency Washing Machine Rebate Programs as set forth in the
statewide Memorandum of Understanding Regarding Urban Water
Conservation.

viii.

The Adopting Agency further finds that it would be unreasonable
and infeasible to provide or to require Water Forum stakeholders to
provide furthermitigation2forahisimpactimlight of (a) the
significant levekofzfundin&contributionKanthcommitments already
made by Water-Forum-signatory ,agenciesF(b)Ahe extensive and
arduous process for securing such commitments through Water
Forum negotiations, and (c) the fact that reductions in Folsom
Reservoir surface water elevations will only be partially caused by
diversions provided for in the WFP.

ix.

The Adopting Agency finds that although the measures adopted
above can be expected to offset the effects of reduced reservoir
levels on the availability of swimming beaches, current reservoir
levels cannot be maintained unless diversions remain at current
levels. Maintenance of current diversion levels by WFP signatory
agencies is infeasible, however, because it would defeat a coequal
objective.olthe Project: to.provide a.safe and reliable water supply
to the region through 2030. The impact must therefore be deemed
unavoidably significant.

29
30

Cumulative Impacts

31
32

1.

33
34
35
36
37

38
39
40
41
42

Impact 6.9-1 Impacts to Lower.American,RiveriRecreation-Opportunities
(Cumulative Impact)
a.

Impact

:•Both cumulative impacts analyses indicate that flows in the lower American River
-would be further reduced-compared to baseline conditions: For example, under both cumulative
conditions during the months of May through September, the number of occurrences in which
mean monthly flows of the lower American River would be reduced below the minimum threshold
of 1,750 cfs would increase by as much as 40%, in comparison to base conditions. The WFP
would contribute to this cumulative impact. This would be a significant cumulative impact.
•
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b.

Mitigation

The mitigation discussed above for the Project impact (Impact 4.9-1) underlying
this cumulative impact would also lessen the extent of the Project's contribution to this
cumulative impact.
c.

Findings
i

The Adopting Agency hereby agrees to implement the WFP,
including those elements of the WFP that serve to lessens the extent
of this impact: Element II (Actions to Meet Customers' Needs
While Reducing.Diversionimpacts_in.Dry:Years), Element V
(Water Conservation);.,and-Element-VL(Groundwater
Management).

ii

Effective implementation of the features of the WFP that lessen
impacts on water supply in the Lower American River, and thus on
this impact, will require the participation of all Water Forum
signatory agencies and lies within the jurisdiction and/or
. responsibility of those agencies; those agencies can and should
adopt the WFP with such features.

iii

The Adopting Agency hereby agrees to participate in the Water
Forum Successor Effort, which will oversee implementation of the
HME.

iv. . ..Effective implementation of the HME will'require the participation
- of all Water Forum signatory agencies in the Water Forum
Successor Effort and lies within the jurisdiction and/or
responsibility:of those:agencies; those agencies can and should
participate in the HME.
v.

Effective implementation of the HME will require the participation
of agencies that are not parties to the Water Forum Agreement,
including USBR, USFWS, NMFS, ACOE, SAFCA, and CDFG,
and lies within the jurisdiction and/or responsibility of those
agencies; those agencies can and should participate in the HME.

vi:

The Adopting Agency further agrees to adopt the Wholesale
Agency Assistance Programs and High-Efficiency Washing
Machine Rebate Programs as set forth in the statewide
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Memorandum of Understanding Regarding Urban Water
Conservation.

2.

vii.

Other Water Forum signatory agencies can and should agree to
adopt the Wholesale Agency Assistance Programs and HighEfficiency Washing Machine Rebate Programs as set forth in the
statewide Memorandum of Understanding Regarding Urban Water
Conservation.

viii.

The Adopting Agency finds that adopting the closure of the Auburn
tunnel is infeasible as a mitigation measure at this time because it
lies within thejurisdictiom.oftanothermency which is in the process
of evaluating.theJenvironmental effects.of,the,closure, and it is
therefore is unduly speculative to'knowwhether such closure will
mitigate Project impacts without producing additional impacts to
the environment.

ix.

The Adopting Agency finds that although the measures adopted
above would offset the effects of reduced flows on the Lower
American River, maintenance of current river flows cannot occur
unless diversions remain at current levels. Maintenance of current
diversion levels by WFP signatory agencies is infeasible, however,
because it would defeat a coequal objective of the Project: to
provide a safe and reliable water supply to the region through 2030.
The impact must therefore be deemed unavoidably significant.

Impact 6.9-2 Impacts to Folsom Reservoir Recreation Opportunities (Cumulative
Impact)
a.

Impact

Both cumulative impacts analysesindicate-thatAin.comparison qo base conditions,
surface water elevations at Folsom Reservoir would be further reduced. For example, during the
recreational use period of the year (primarily May-September) under both cumulative conditions,
the number of occurrences in which lake levels would decline below the minimum 412-foot
-elevation for use of marina wet slips would increase by more than 10%, in comparison to base
, conditions.:-Reduced lake levels under the cumulative condition would also adversely affect
swimming beaches. , The WFP would contribute to this cumulative condition and it would be a
significant cumulative impact.
b.

Mitigation
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The mitigation discussed above for the underlying Project impacts (4.9-3 and 4.94) underlying this cumulative impact would also lessen the extent of the Project's contribution to
this cumulative impact.
c.

Findings
1.

The Adopting Agency finds that it would be infeasible to directly
mitigate-this impact through maintenance of current or similar
reservoir levels because maintenance of current reservoir levels
would require substantial reductions in diversions and would,
therefore, defeat one,of the coequal.objectives of the Project: to
provide a safe,:and,reliablelwater_supply..to!the:region through 2030.

ii.

The Adopting Agency hereby-agrees ,to-workcwith CDPR and its
representatives to obtain at least $3,000,000 of new funds for
- Folsom Reservoir improvements, and to enter a contract with other
Water Forum signatory agencies with diversions from the American
-Riverwhereby those agencies would jointly agree to make a lump
sum payment by June 30, 2009 of such portion of the $3,000,000 of
. new funds not secured by 2008 that does not exceed $1,000,000.
The Adopting Agency agrees to pay its proportionate share of this
lump sum payment. The Adopting Agency finds that, although the
implementation of the mitigation measure will substantially reduce
the impact to Folsom Reservoir recreation,. it is not possible to
project with certainty that it will definitely reduce the impacts
below a level of significance.

iii:

Effective implementation of the CDPR-administered program will
require the.participation of all Water Forum signatory agencies,
USBR, and4CDPRi:and_liesmithin,the jurisdiction and/or
responsibility.:of those:agencies; thoselagencies can and should
adopt the_CDPR,administered program: ._

iv.

The Adopting Agency agrees to implement the WFP, including
those features of the WFP that lessen impacts on Folsom Reservoir
- levels, and therefore recreation opportunities at Folsom Reservoir:
. Element II (Actions to Meet Customers' Needs While Reducing
Diversion Impacts in Dry Years), Element V (Water Conservation),
and Element VI (Groundwater Management).

v.

Effective implementation of the features of the WFP that lessen
impacts on Folsom Reservoir levels will require the participation of
64
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all Water Forum signatory agencies and lies within the jurisdiction
and/or responsibility of those agencies; those agencies can and
should adopt the WFP with such features.
vi.

The Adopting Agency further agrees to adopt the Wholesale
Agency Assistance Programs and High-Efficiency Washing
Machine Rebate Programs as set forth in the statewide
:Memorandum of Understanding.Regarding Urban Water
Conservation.

vii. _ Other Water Forum-signatory agencies can and should agree to
adopt the WholesalecAgency-Assistance:Programs and HighEfficiency WashingMachine_Rebate-Programs.as set forth in the
statewide Memorandum of UnderstandingiRegarding Urban Water
Conservation.
viii.

The Adopting Agency further finds that it would be unreasonable
and infeasible to provide or require Water Forum stakeholders to
provide further mitigation for this impact in light of (a) the
-significant level of funding contributions and commitments already
made by Water Forum signatory agencies, (b) the extensive and
arduous process for securing such commitments through Water
Forum negotiations, and (c) the fact that reductions in Folsom
Reservoir surface water elevations will only be partially caused by
diversions provided for in the WFP.

ix..

The Adopting Agency finds that although the measures adopted above can be expected to offset the effects of reduced reservoir
levels on recreation, current reservoir levels cannot.be maintained
unless diversions remain at-current levels. Maintenance of_current
diversion levels by.WFEsignatory.agencies,is,infeasible, however,
the Project::to
because it would defeat
provide a safe and reliable water supply to the region through 2030.
The impact must therefore be deemed unavoidably significant.
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1

F. LAND USE AND GROWTH-INDUCING IMPACTS

2
Impact 4.10-2 Land Use and Growth-Inducing Impact in the Water Service Study
1.
3
4
Area
5
a.
6
Impact
7
8
The,WFP is intended-to provide a ,safe . and reliable-water supplyfor the region's
economic health and planned development through the year 2030. Thus, the water supply to be
9
provided by the WFP has been determined considering the planned growth for each jurisdiction 10
11. _within the water service study area. ,tand use decisions will continue to be made by city and
county government decision-makers governedtyadopted ,generahplans77-Implementation;of the
12
• WFP would not directly alter land uses in the-water service study area TheAVFP would
13
• . accommodate substantial development, however, as , it'would:remove.water4supplies as one
14
• obstacle to growth. Therefore, the WFP is considered to be growth-inducing, as defined by
15
CEQA, and the resulting land use and growth impacts would be significant.
16
17
Mitigation Measures
18
b.
19
The WFP will commit all agencies to notify land use decision makers of the limits
20
21 • on availability of water from the American River and the three groundwater sub-basins in
Sacramento County. However, land use decision making remains the responsibility of land use
22
agencies and lies beyond the scope of the WFP. In addition, a coequal objective of the WFP is to
23
24- - ,provide a safe and reliable water supply to accommodate the economic health and planned growth
of the region through the year 2030. Thus,.the WFP was designed to accommodate the growth
25
the.local-general.plans:' ,Thergeneral.plan.of each jurisdiction,includes.policies and
26:.
- programs for the protection of the environment and, to the extent feasible, the avoidance or
27
28
- mitigation of significant effects on the environment from planned growth and development.
During the normal course of each jurisdiction's implementation of its General Plan policies,
29
30
feasible mitigation of significant impacts fromtplanned ,growth, anthdevelopment would occur.
31
32
c.
Findings
33
i.
34
The Adopting Agency finds that it has considered and adopted
feasible mitigation for impacts caused by planned growth during the
35
36
environmental review of its current General Plan. The Adopting
Agency hereby commits to implementing such mitigation and to
37
38
considering adoption of appropriate mitigation at the project level.
39
40
ii.
The Adopting Agency finds that it is infeasible to propose further
41
mitigation as part of the WFP because (a) one of the coequal
42
objectives of the WFP is to provide a safe and reliable water supply
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to the region through 2030 for land uses contemplated in local
general plans, and (b) the WFP is premised upon decisions already
made by the applicable land use agencies and it is outside the scope
of the Water Forum to revisit growth already planned in those
general plans. This impact is therefore deemed unavoidably
significant.
G. CULTURAL RESOURCES
Project Impact
1.

Impact 4.12-1 Effect of Varying:Water, Levels-on-Culturataesources in Folsom
Reservoir
a.

Impact

Implementation of the WFP would result in some variation in Folsom Reservoir
elevations as compared to the Base Condition. This variation would not, by itself, result in either
- increased reservoir levels of sufficient magnitude to cause inundation of previously exposed areas,
or exposure of previously inundated sites, beyond that which is occurring under the Base
,Condition. However,implementation of the WFP would result in more cycles of inundation and
drawdown in the area between 360 and 395 feet above mean sea level; this increase would
constitute a significant impact to sites within that zone, including the potential exposure of
previously submerged sites to increased vandalism, recreation use, wave action, and the effects of
repeated inundation and drawdown (i.e., wetting and drying). Many prehistoric and historic sites
. ,have:been recorded . within.the reservoir basin,. most of which, remaintunevaluated:- Only-about half,
of the reservoir has been surveyed, and many other sites undoubtedly existin the unsurveyed
areas.
b.

Mitigation Measures

USBR has primary responsibility formitigatinworrequiringlmitigation for-cultural
resources impacts in Folsom Reservoir. Section 106 of the National Historic Preservation Act
("NHPA") requires federal agencies to consider the effects of their undertakings on historic
• properties. 16 U.S.C. § 470f. Regulations implementing section 106 require federal agencies to
avoid'or mitigate any adverse effects of their undertakings directly or request participation by
--2federa1 licensees and permittees as a condition of the license or permit. 36 C.F.R. §§ 800,
800.8(e).
USBR is developing a Memorandum of Agreement ("MOA") with SAFCA and
the State Historic Preservation Office in compliance with section 106 of the NHPA to mitigate
impacts related to cultural resources resulting from Folsom Reservoir reoperation for flood
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control. The MOA will implement a Research Design for Prehistoric, Ethnographic, and Historic
2
Cultural Resources at Folsom Reservoir, presented in the 1994 SAFCA/USBR Interim
Reoperation ELR/EA, and amended in 1999. The Research Design provides, among other things,
3
summaries of known cultural resources within the study area; research issues concerning those
4
resources; and recommendations for evaluation and treatment of sites. The Draft EIR volume of
5
the FinaLEIR, at page 4.12-27, describes participation in this mitigation effort as a potential
6
:mitigation
measure for the WFP. Because this overall program would involve the same cultural
7
8 -- -resources that maybe affected- byimplementation of the WFP,- implementation ofthis program
9
may mitigate this impact.
10
.The Final -E[R- recommends supplementing the WFP water conservation program
11
byladopting-Wholesale
Agency-Assistance Programs anditligh-.EfficiencyzWashingNachine
12
Rebate-Programs as setforth in the statewide Memorandunvof Understanding Regarding:Urban
13
14
Water Conservation..Adoption, ofithis mitigation measure would-reduce:declinestimfolsomReservoir water surface elevation levels and would thus also reduce impacts to cultural resources
15
in the reservoir.
16
17
In addition, mitigation will be developed in consultation with USBR through the
18
NHPA process, as necessary, for Water Forum signatory agencies requiring new or amended
19
20
USBR permits, licenses, or agreements to secure diversions provided under the WFP.
21
22
c.
Findings
23
24
i.
The Adopting Agency agrees to adopt the Wholesale Agency
25
Assistance Programs and High-Efficiency Washing Machine Rebate
26
-Programs as set forth in the statewide-Memorandum of
27
Understanding Regarding Urban-Water Conservation.
28
29
Other Water Forum signatory agencies can and should agree to
30
:adopt'the Wholesale Agency ;Assistance Programs and.High- •
31
- fficiency Washing Machine Rebate lProgramsi-as set forth-in the
32
statewide Memorandunof Understanding,Regarding,Urban Water
33
Conservation.
34
35
iii.
The Adopting Agency finds that the MOA for implementation of
36
the 1994 Research for Prehistoric, Ethnographic, and Historic
37
Cultural Resources at Folsom Reservoir will lessen the extent of
38
this impact.
39
40
iv.
The Adopting Agency finds that USBR has responsibility to
41
develop mitigation for this impact because it will result in impacts
42
to cultural resources on federal lands under the control of USBR
I
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1
2
3
4
5
6
7
8
9
10
11
12
13
14

through its operation of Folsom Reservoir. Therefore, USBR can,
should, and is reasonably expected to develop mitigation for this
impact as described above.
v.

Because development of mitigation for this impact lies initially
within the jurisdiction of USBR, the Adopting Agency finds that it
is infeasible to propose further mitigation for the impact at this
time.

vi.

Because the efficacy of the MOA and the Bureau's development of
mitigation for cultural resources impacts remains uncertain at this
time, this impact mustbe deemed•unavoidably,significant.

Cumulative Impact

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

1.

Impact 6.12-1 Physical Deterioration of Cultural Resource Sites in Folsom
Reservoir (Cumulative Impact)
a.

Impact

.

Both cumulative impacts analyses indicate that Folsom Reservoir water surface
elevations would be reduced more frequently and/or by greater magnitudes compared to that
occurring solely as a result of the WFP. Under the cumulative impacts analysis in the Draft EIR,
future reductions in 70-year monthly average water surface elevation would approximate 2 to 4
ft., relative to existing elevations. Under the supplemental cumulative impacts analysis, future
reductions in 70-year monthly average water surface elevation would approximate 3 to 4 ft.;
relative to existing elevations. Such reductions would result in a lowered zone where water-level'
fluctuations would be the most pronounced. The effect of this lowered fluctuation zone on
cultural resources would, during some years, expose sites that historically had experienced a
higher degree of protection from erosion and -other physical destructive-forces. Under both future
cumulative conditions, this would be a significant cumulative impact.
b.

Mitigation

34
35
36

37
38

The identified mitigation discussed above for the Project impact (Impact 4.12-1)
underlying this cumulative impact would also lessen the extent of the Project's contribution to this
cumulative impact.
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c.

Findings
i.

The Adopting Agency agrees to adopt the Wholesale Agency
Assistance Programs and High-Efficiency Washing Machine Rebate
Programs as set forth in the statewide Memorandum of
Understanding Regarding Urban Water Conservation.

ii.

Other Water Forum signatory agencies can and should agree to
adopt the Wholesale Agency Assistance Programs and HighEfficiency Washing Machine Rebate Programs as set forth in the
statewide Memorandum of Understanding Regarding Urban Water
Conservation.

iii.

The Adopting Agency finds that the MOA for implementation of
the 1994 Research for Prehistoric, Ethnographic, and Historic
Cultural Resources at Folsom Reservoir will lessen the extent of
this impact.

iv.

The Adopting Agency finds that USBR has responsibility to
develop mitigation for this impact because it will result in impacts
to cultural resources on federal lands under the control of USBR
through its operation of Folsom Reservoir. Therefore, USBR can,
should, and is reasonably expected to develop mitigation for this
impact as described above.

v.

Because development of mitigation for this impact lies initially
within the jurisdiction of USBR, the Adopting Agency finds that it is infeasible to propose further mitigation for the impact at this
time.

vi

Because the efficacy of the MOA and the:Bureau's development of
mitigation for cultural- resourcesimpacts remains uncertain at this
time, this impact must be deemed unavoidably significant.

IX. ALTERNATIVES
Because the WFP will cause some unavoidable significant environmental effects, as
outlined above, the Adopting Agency must consider the feasibility of environmentally superior
alternatives. The Adopting Agency must evaluate whether one or more of these alternatives
could substantially lessen or avoid the significant environmental effects. (Citizens for Quality
Growth v. City of Mount Shasta (1988) 198 Cal.App.3d 433, 443-445 [243 Cal.Rptr. 727]; see
also Pub. Resources Code, § 21002.)
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The EIR examined a range of reasonable alternatives to the Project to determine
whether any of these alternatives could meet the Project's objectives, while avoiding or
substantially lessening one or more of these significant, unavoidable impacts. The EIR's
alternatives analysis explains the impacts associated with each alternative by describing, for each
resource category analyzed in the EIR, how the alternative is similar to and different than the
Project. The first four alternatives explored alternative means of reducing diversions from Folsom
Reservoir and the Lower American River in order to alleviate the adverse effects of those
-- diversions.- Each alternative focused on specific deviations from the Project as proposed and the
alternatives analysis discussed how the alternative approach would affect the environment and • how those effects compared with the effects of the Project as proposed. Three of the alternatives
present the likely effects associated with future conditions in the event there is no Project.
Because the full effects of the Project will not occur until complete implementation of the
agreement in 2030, the alternatives-analysis-was designed to considerthe-effects of each.of the
alternatives at 2030 to ensure that.any comparison:of impacts:among alternatives and between the
-alternatives and the proposed Project would be-meaningful...The EIR examined in detail the
following alternatives:

33
34
35
36
37
38
39
40
41
42
43

Alternative 1, Increased Sacramento River Diversions,-would involve transferring
up to 78,000-AF of surface waterdiversions considered in the WFP from the Lower American
River to the Sacramento River with the aim of reducing impacts on the American River. In order
-to reach end users, additional water diversion, pumping, treatment and transmission facilities
would be-required... The intent of this alternative is to assess whether use of Sacramento River
water in lieu of American River water could reduce significant effects on the Lower American
River.lis such; it should be considered an alternative to Element I, Increased Surface Water
Diversions, as defined for the WFP.

•
S.
•
•
•
•
•

Increased Sacramento River Diversions
Increased Groundwater Pumping
Increased Water Reclamation
More Frequent Reductions in Surface Water Diversions
No Project Alternative -- Independent Actions
No Project Alternative -- Constrained Surface Water and Groundwater
No Project Alternative -- Constrained Surface Water, Unconstrained
Groundwater

(Draft EIR, Section 5.) Each of these alternatives is considered in turn.
A.

Alternative 1 - Increased Sacramento River Diversions
1.

Description
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1
2.
Impacts
2
By transferring approximately 78,000 AF/Yr of surface water diversions from the
3
4
American River to the Sacramento River, Alternative I would result in somewhat reduced
impacts on resources of the American River watershed. WFP impacts to Folsom Reservoir
5
warmwater
fisheries and Lower American River fall-run chinook salmon would be reduced to
6
some degree. Future cumulative impacts to Shasta and Trinity reservoir warmwater fisheries,
7
- Lower American River splittail, and Sacramento River salmonids and Delta fisheries would
8
remain essentially the same under this alternative. Similarly, recreation impacts at Folsom
9
10
-Reservoir and the Lower American River would be somewhat reduced in terms of the frequency
11
.and duration of flow and water elevation impacts. Impacts with regard to CVP hydropower-could
12
be slightly less, whereas impacts to water quality, flood control, vegetation and wildlife, land use,
13
aesthetics, cultural resources; and • soils anchgeology..would:be essentially equivalent; relative to
14
the WFP Water supply impacts would be somewhat worse.
15
16
In addition; implementation of this alternative would require-construction of new
17
water diversion, pumping, treatment, and transmission facilities. Because of the lower quality of
18
the Sacramento River as raw municipal and industrial water supply, treatment costs would likely
_19
be.somewhat higher than underthe WP, as would energy costs to pump the water from the point
20
of diversion on the Sacramento River to end users upstream.
21
22
3.
Finding
23
24
Alternative 1 is rejected because it is not considered environmentally superior to
25
the Project. The transfer of diversions to the Sacramento River will cause environmental trade26
offs. While fisheries impacts would be reduced in some cases, water quality, water supply, and
27
energy impacts would likely be greater than those caused by the WFP. For these reasons
28
Alternative 1 is rejected.
29
30
B.
Alternative 2 - Increased Groundwater Pumping
31
32
1.
Description
33
34
. .
_
Alternative 2_would involve.meeting a larger portion-of future demands (up to
35
approximately 92,000 AF/Yr in the North Area and Zone 40 in lieu of surface water diversions in
36 - .. 2030) through additional groundwater pumping. This alternative assumes that local groundwater
37
..., from three subareas ofthe groundwater basin in Sacramento County would be extracted to help
38
meet projected growth in the County through the year 2030. There are no substantial
39 • - .. -groundwater.resources in El Dorado or Placer counties that could replace surface water
40
resources, so the focus of this alternative is Sacramento County. The intent of this alternative is to
41
assess whether greater amounts of groundwater could be used in lieu of American River water to
42
reduce significant effects of the WFP on the Lower American River and Sacramento River.
43
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2.
1
Impacts
2
Using groundwater to meet most of Sacramento County's growth needs through
3
4
the year 2030 would reduce diversions from the Lower American and Sacramento rivers. Most of
the increased use of groundwater would be in the south Sacramento County area, where
5
6
substantial urbanization is projected to occur. Growth within the City of Folsom would still be
7
accommodated by surface water supplies.
8
Impacts to wannwater fisheries of Folsom Reservoir, and to fall-run chinook in the
9
10
Lower American River would be somewhat reduced under this alternative. Impacts to
11
wannwater fisheries of Shasta and Trinity reservoirs,,splittail in the American River; and Delta
12
fisheries would be similar to those under the WFP, with slight reductions in lower Sacramento
13 .
- River temperatures expected 'during the'late,spring.and , summermonths in.some years.
Recreation impacts at Folsom Reservoir and the Lower American.Riverwould be slightly reduced
• 14 15 - • --due to higher river flows and lake levels during the:summer months. ,Other flow-related impacts
-16 — - -including water supply, water quality, power supply,-vegetation and wildlife, and aesthetics would
17 . also be somewhat reduced under Alternative 2. Impacts to flood control, land use, and soils and
18
geology would be essentially equivalent to those of the WFP.
19
20
Although implementation of this alternative would reduce flow-related impacts on
the
• 21
it would adverselyaffect groundwater resources. Groundwater would be
22
maintained at lower levels increasing yield of the aquifer system, but may result in land
23
subsidence, increased pumping costs, in-migration of poorer-quality water from the deep aquifer
24
system or adjacent areas, decline in well productivity, and increased rate of movement of
25
groundwater contamination. These impacts would have associated costs (water treatment costs,
26
_ pumping costs, and well rehabilitation costs).
27
28
3.
Finding
29
30
No significant impacts to groundwater were identified for the Project. Although
31
--Alternative 2 would succeed in reducing someAmerican River flow-related impacts identified for
32
• the Project, the adverse groundwater effects it-would produce would be significant. Alternative 2
33
is rejected because it is not considered environmentally superior to . the-Project due to this trade34
- off between use of surface water and groundwater.
35
36
C.
• Alternative 3 - Increased Water Reclamation
37
38
1.
Description
39
40
Alternative 3 would involve increased use of reclaimed water (up to approximately
41
300,000 AF/Yr by 2010)-to offset groundwater pumping and new surface water diversions for
42
non-potable consumptive uses such as irrigation, industrial use, and wetlands management.
43
Specifically, reclamation studies for the County of Sacramento, the City of Roseville, and the El
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I
Dorado Irrigation District (EID), have been reviewed and are considered in the definition of
2
Alternative 3. The intent of Alternative 3 is to assess whether increased use of reclaimed water is
capable of feasibly reducing--even if indirectly through reduced groundwater pumping--adverse
3
4
effects associated with surface water diversions proposed in the WFP. Although capable of
reducing groundwater pumping and some surface water diversions, Alternative 3 could not
5
entirely substitute for the reliable water supply provided by the WFP due to the limited
6
permissible uses of reclaimed water. In addition, increased use of reclaimed water on the scale
7
8
necessary to meet regional needs would be economically infeasiblel Nonetheless, implementation
of the WFP would not preclude increased use of reclaimed:water as described in Alternative 3.
9
10
11
2.
Impacts
12
13 •
• Use of reclaimed'water to meetsome ,of Sacramento County!s non-potable water
14 -. demand would primarily reduce groundwaterpumping-and-would-also-reduce some diversions
15
from the Lower American and Sacramento-rivers:Ampacts relative. to-groundwater and water
- quality would:be reduced:. Impacts to warmwater fisheries of Folsom Reservoir would be
.16
17
somewhat reduced, while impacts to other fisheries resources including warmwater fisheries of
-Shasta and Trinity reservoirs, and fall-run chinook, and splittail in the American River would be
18
19
-..essentially. equivalent to the_WFP. Impacts to Delta fisheries resources would be somewhat
20
worse. Cumulative temperature-related impacts to upper Sacramento River salmonids and lower
.21
Sacramento River fisheries would be similar to those under the WFP. Recreation impacts at
22
Folsom Reservoir and the Lower American River would be slightly reduced due to higher river
23
flows and lake levels during the summer months. Other impacts including vegetation and wildlife,
24
aesthetics, flood control, recreation, land use, cultural resources, and spoils and geology would be
25
essentially the same as the WP. Impacts to water supply and CVP power would depend on how
26
the system is operated under Alternative 3.
27
28
Implementation of Alternative .3 would slightly reduce demands on surface and
29
groundwater resources in the project area: Constraints to reclamation on the scale contemplated •
30
in Alternative 3 are many, however, and lend uncertainty to its ultimate implementation. Such
31
,--constraints include . regulatory permits and approvals,, institutional 'agreements between producers
32
. of reclaimed water and other agencies, identification . of markets for,the=resource, and construction
33
of treatment,- storage and conveyance facilities: Alternative 3. could noPentirely substitute for any
:34
.element of the WFP-in any case;-however; due to the-limite&uses of reclaimed water. Provision
35
for additional surface water supplies to meet growing demands for potable water would still be
36
required.
37
38
3.
Findings
39
40
This alternative is not adopted because it would result in greater impacts to Delta
41
fisheries, potentially greater impacts to CVP/SWP water supply and CVP hydropower generation,
42
and would be economically infeasible to implement on a regional scale.
43
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D.

Alternative 4 - More Frequent Reductions in Surface Water Diversions
1.

Description

Alternative 4, More Frequent Reductions in Surface Water Diversions, assumes
additional reductions in the delivery of surface water during drier and driest years by diverters
upstream of Nimbus Dam, while allowing deliveries similar to those described in the WFP in wet
. and average years. Under this alternative, the term "drier years" is redefined to include those years
in which March through November unimpaired inflow to Folsom Reservoir is below 1,600,000
AF. Based on the 70-year hydrologic record, this redefinition results in about 43% of years falling
- into the drier or driest water year categories, as opposed to 18% under the WFP. As such, drier
year cutbacks of surface water by all Water Forum signatory agencies would be more frequent
under this alternative.
2.

Impacts

Imposing drier year cutbacks in a greater percentage of years would result in
reduced diversions from the Lower American River. Alternative 4 would slightly reduce some
but not
any of the fisheriesimpacts identified for the WER.however. Other flow-related
impacts would be the same or slightly reduced, including Lower American River and Folsom
Reservoir recreation opportunities and water quality, while impacts to flood control, power
supply, vegetation and wildlife, land use, visual resources, cultural resources, and soils and
geology would be essentially the same as the WFP. Water supply impacts would be worse,
relative to the WFP within the basin, as local purveyors would be subject to cutbacks in 43% of
the years, but would be essentially equivalent out of the basin. Impacts on groundwater would be
substantially worse, relative to the WFP, as purveyors turn to groundwater in a greater number of
years to make up for the shortfall in surface water supplies. This could result in increased
-pumping costs, in-migration of poor quality water, and decline in well productivity.
3.

Finding

This alternative is rejected because it does not-eliminate:any.significant impact
identified for the Project, and because the-environmental:tradeoffs include exacerbated impacts on
.groundwater and local water supply.
E.

Alternative 5 - No Project Alternative--Independent Actions
1.

Description

In the absence of the WFP, one reasonably expected scenario is that water
agencies would independently pursue individual actions to secure water supplies necessary to
meet projected growth in their service areas. Under this No Project alternative, surface water
diversions are assumed to be higher than the wet/average year diversions under the WFP.
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Additionally, neither the WFP dry year restrictions, water conservation programs, nor the Lower
1
American River Habitat Management Element would be adopted or implemented under this no
2
project alternative.
3
4
2.
impacts
5
6
-Implementation of Alternative 5 would result in more surface water diversions
7
from the Lower American and Sacramento rivers, with no Water Forum-negotiated dry year
8
restrictions as developed for the VVFF'. Alternative 5 would be worse for fisheries resources.
9
Other flow-related impacts would be similar to or worse than the WFP, including Lower
10
'American River and Folsom reservoir recreation opportunities, vegetation and wildlife, water
11
quality, power supply, non-American River water supply, and visual resources. Impacts to
12
13 -- -American River water supply, groundwater, land.use,.floodicontrol,..soils and geology, and
cultural resources would be essentially the same as the WFP.
14
15
• In the absenceof the WFP, it is expected that water purveyors would
16
17
independently pursue individual actions to perfect their existing water entitlements and secure
water supplies necessary to meet projected growth in their service areas. This scenario would not
18
19
only result in greater environmental impacts due to increased surface water diversions, but it
20
would not carry with it the series of linked actions that comprise the remainder of the WFP: dry
21
year restrictions to protect the Lower American River resources; the multi-agency Habitat
22
Management Program to address ecosystem health of the Lower American River; water
23
- conservation best management practices; groundwater management; and a Successor Effort to
24
ensure implementation.
25
26
3.
Finding
27
28
The Adopting Agency rejects-this alternative because it does not reduce significant
29
impacts identified for the Project and because it fails to meet the project objectives.
30
31
F.
- Alternative 6---No Project Alternative--Constrained Surface Water and
32
Groundwater
33
1.
34
Description
35
36
Under Alternative 6, water agencies would be limited to surface water diversions
37 ._ ,:that.could-be accommodated as_constrained by the capacity of existing surface and groundwater
38
facilities, the amount of existing water entitlements, or future demand, whichever is less. This no
39 — -.project alternative would represent most closely the continuation of existing conditions, as
40
required by the CEQA Guidelines.
41
42
43
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2.
Impacts
1
2
Limiting future diversions to existing entitlements or to what can be
3
accommodated
by existing surface and groundwater infrastructure would result in reduced
4
diversions within the American River basin. Impacts to fisheries resources including flow and
5
temperature related impacts to fall-run chinook, and splittail in the American River would be
6
reduced under Alternative 6. Impacts on the warmwater fishery of Folsom Reservoir would also
7
8 -. -be reduced; while impacts on warmwater fisheries of Shasta and . Trinity reservoirs, Sacramento
River fisheries, and Delta fisheries would be essentially the same. Other flow-related impacts
9
would be the same or reduced; including' Lower American river and Folsom Reservoirrecreation
10
opportunities; vegetation and wildlife, and visual resources. Water supply impacts would be
11
worse relative to WFP, within the basin, but could be slightly reduced out of the basin. Impacts
12
13 - 'on . groundwater wouldbe reduced, relative4o WFP,:asIgroundwater-supplies would be ..
.constrained and-remain at relatively higher levels1-7Impacts . on waterqualitTand power supply
14
may be somewhat reduced; impacts on floo&control;culturalsesourcesjand.soils and geology
15
would be essentially equivalent to the WFP.
16
17
3.
Finding
18
19
Alternative 6 is rejected as infeasible because it fails to meet a coequal objective of
20
-the Project to-provide the region with a safe and reliable water supply to support economic health
21
22
and planned development through the year 2030.
23
24
Alternative 7 - No Project Alternative--Constrained Surface Water. Unconstrained
G.
25
Groundwater
26
27
1.
Description
28
-Under Alternative 7; No Project Alternative--Constrained Surface Water,.
29
30
Unconstrained Groundwater, represents a condition at-2030 that could occur if surface water
-31
-diversions by Water Forum . signatory agencies . were constrained to the lesser of future demands,
32
.existing surface water capacity, or existing,water:entitlements:.:This7no:project alternative,
33
-therefore, assumes that future demands would be met through groundwater: pumping where
34.
:-:groundwater is available:As such, the impacts of this.alternative;would be-similar to Alternative
35
2, Increased Groundwater Pumping.
36
2.
37
Impacts
38
39
..Limiting-future surface water diversions to existing entitlements or to what can be
40
accommodated by existing infrastructure would result in reduced diversions within the American
41
River basin. Impacts to fisheries resources including flow and temperature related impacts to fall42
run chinook, and splittail in the American River would be reduced under Alternative 7. Impacts
43
on the warmwater fishery of Folsom Reservoir would also be reduced, while impacts on
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warmwater fisheries of Shasta and Trinity reservoirs, Sacramento River fisheries, and Delta
fisheries would be essentially the same. Other flow-related impacts' would be the same or
reduced, including Lower American River and Folsom Reservoir recreation opportunities,
vegetation and wildlife, and visual resources. Water supply impacts would be similar relative to
the WFP, within the basin, but could be slightly reduced out of the basin. Impacts on
groundwater would be worse, relative to WFP, as groundwater supplies would be unconstrained
and would be used to make up the shortfall in surface water supplies. Impacts on water quality
and power supply may be somewhat reduced; impacts on flood control, cultural resources, and
soils and geology would be essentially equivalent to the WFP.
3.

Finding

Alternative 7 is-rejected because-itmould.have.a.significant.impact on groundwater
. and because it fails to meet a coequal objective . of theTroject: to-provide a safe and reliable water
supply to support economic health and planned:development through.the_year_2030.
X. STATEMENT OF OVERRIDING CONSIDERATIONS

In approving the WFP, which is evaluated in the Final EIR, the Adopting Agency
makes the following Statement of Overriding Considerations in support of its findings on the Final
EIR and in support of the Project. The Adopting Agency has considered the information
contained in the Final E1R and has fully reviewed and considered the public testimony and record
in this proceeding.
The Adopting Agency has carefully balanced the benefits of the Project against the
-unavoidable-significant-impacts identified in the Final EIR, and has determined under section
15093 of the CEQA Guidelines that the benefits of the Project outweigh the significant impacts.
. As disclosed in the Final EIR and set forth in the above findings and based on:facts
in the record, the Adopting Agency has determined that the Project will have the following
significant; unavoidable, adverse environmental impacts:
•
•
•
•
•
•
•
•
•

Decrease in Deliveries to SWP Customers.
Decrease in Deliverieslo CVP Customers.
Decrease in Deliveries to SWP Customers (Cumulative Impact).
Decrease in Deliveries to CVP Customers (Cumulative Impact).
Seasonal Changes to.Sacramento River and Delta Water Quality.
Seasonal Changes to Sacramento River and Delta Water Quality
(Cumulative Impact).
Impacts to Folsom Reservoir's Warmwater Fisheries.
Impacts to Fall-run Chinook Salmon.
Flow- and Temperature-Related Impacts to Splittail (February through
May).
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Impacts to Folsom Reservoir's Warmwater Fisheries (Cumulative Impact).
Impacts to Fall-run Chinook Salmon (Cumulative Impact).
Flow- and Temperature-Related Impacts to ,Splittail (February through
May) (Cumulative Impact).
Impacts to Shasta Reservoir's Warmwater Fisheries (Cumulative Impact).
Impacts to Trinity Reservoir's Warmwater Fisheries (Cumulative Impact).
Temperature-Related Impacts to Sacramento River Fisheries Resources
(Cumulative Impact).
Delta Fish Populations (Cumulative Impact).
Reduced CVP Hydropower Generation (Cumulative Impact). Reduced Rafting and Boating Opportunities on the Lower American River:
Reduced Folsom Reservoir Boating Opportunities.
Reduced Availability.offolsom.Reservoir_Switnming Beaches.
Impacts on LowerAmerican-River-Recreation'Opportunities (Cumulative
Impact).
Impacts-to Folsom Reservoir . Recreation Opportunities (Cumulative
Impact).
Land Use and Growth-Inducing Impact in the Water Service Study Area.
Effect of Varying Water Levels on Cultural Resources in Folsom
Reservoir.
Physical Deterioration of Cultural Resource Sites in Folsom Reservoir
(Cumulative Impact).

The WFP contains environmentally beneficial components that are designed to lessen the extent of
impacts caused by the Project. In addition, the Adopting Agency considered several additional
measures to lessen those impacts, and has adopted those measure where feasible. However,
primarily due to the programmatic nature of the Project, the Adopting Agency cannot obtain
-sufficientrinformation at this planning level to determine whether implementation of those
measures and the beneficial components of the Project 'will be sufficient to reduce all of the aboveidentified impacts below a level of significance. As the WFP is implemented through specific,
individual projects,- however, the effectivenessof thesesrleasuresican and will be evaluated and
further mitigation will be imposed where-necessary:to.off-set additional:impacts, as feasible and
appropriate.
The Final EIR examines seven alternatives, including three no project alternatives:
•
•
•
•
•
•

Increased Sacramento River Diversions
Increased Groundwater Pumping
... Increased Water Reclamation
More Frequent Reductions in Surface Water Diversions
No Project Alternative -- Independent Actions
No Project Alternative -- Constrained Surface Water and Groundwater
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No Project Alternative -- Constrained Surface Water, Unconstrained
•
1
Groundwater
2
3
As set forth above, the Adopting Agency found that none of these a' lternatives would produce
4
environmentally superior results while still accomplishing the coequal objectives of the Project.
5
The Adopting Agency therefore rejects each of these alternatives.
6
7
The Adopting Agency finds that there are no additional feasible mitigation
8
9 • --measures or alternatives that the Adopting Agency could adopt at this time that would reduce
10
these impacts to a. less-than-significant level. The Adopting Agency has determined that the •
.
unavoidable significant impacts of the WFP'are acceptable due to the overriding considerations
11
described herein. These overriding considerations outweigh the significant impacts of the WFP
12
13 - and . provides a basis for approving the Project.
14
15
A.
Findings
16
17
1.
The Project Was Designed and Modified Based on Environmental
18
Considerations
19
20
A coequal objective of the Project is to preserve the fishery, wildlife, recreational,
21
and aesthetic values of the Lower American River.- To achieve this environmental objective, the
22
WFP was designed to incorporate measures that will offset potentially negative impacts of
23
increased water diversions to serve the economic health and planned growth of the region through
24
2030. Over the course of 6 years, the Water Forum has worked to identify and include such
25
measures in the WFP for consideration and approval of Water Forum signatory agencies,
26
- including the-Adopting Agency. Environmentally beneficial components of the Project now
27
include the HME, IPFFR, water conservation, conjunctive use, and dry year restrictions. In
28 •
addition, the AdoptingAgency has further agreed to support recreational and warmwater fisheries
29
. improvements at Folsom-Reservoir and to adopt two additional Best Management Practices as set
30
forth in the statewide Memorandum of Understanding Regarding Urban Water Conservation: (1)
31
-WholesaleAgency Assistance Programs, and,(2).High-Efficiency;Washing'Machine Rebate
32
Programs. .Through its design and modification to;benefit .the-enVironmentthe WFP will.achieve
33
significant environmental benefits, as set forth in section X.A.2. below.
_
34
2.
35
Project Benefits Outweigh Unavoidable Impacts
36
The WFP-provides a number of social,.economic,Land-environmental benefits for
37
38
the region. After careful consideration of the benefits of the Project, as supported by substantial
39.
evidence in the record of these proceedings, the Adopting Agency finds that these benefits
40
outweigh the significant and unavoidable environmental impacts of the project. These benefits
41
include:
42
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•

Providing a safe and reliable water supply for the region's economic
health and planned development through the year 2030.

•

Providing for lower diversions of water than could occur if member
agencies acted independently.

•

Providing for the long-term maintenance, protection, and
' restoration of the fishery, wildlife, recreational, and aesthetic values
of the Lower American River.

•

Providing a coordinated, multi-agency planning effort for the longterm maintenance, protection; and restoration of the fishery,
wildlife, recreational, anthaesthetic valuesofthe Lower American
River.

•

Maintaining the cooperative relationships-among stakeholder
agencies and preserving the•culture of collaboration created
through the Water Forum process. 1

•

Allowing the region to meet its needs for both development and
.environmental protection in a beneficial way.

•

Including provisions to assure each Water Forum signatory agency
that the other signatory agencies will honor their commitments and
do their part under the Water Forum Agreement.

•

Providing for significant water conservation through the
implementation of Best Management Practices.
•

•

Providing for a system of groundwater management and
conjunctive use,for the-Sacramento North Area Groundwater
Basin.

• -. - Providing for a coordinated approach to meeting customers' needs
in dry years while reducing impact's on Lower American River
resources.
•

Supplying information on water supply availability for land-use
decision makers to better inform both land use and water planning
efforts.

•

Establishing baseline conditions for the health of the Lower
American River for future reference as diversions increase and
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assessing the response of fish, wildlife, and the riparian communities
to management and restoration projects and increased diversions.

3.

•

Providing a reliable water supply to the region that will minimize
the impacts of water shortages caused by California's periodic
droughts.

•

Providing groundwater reliability that will minimize the risk of
contamination of drinking water.

•

Providing for optimal use of multiple sources of water such that the
overall water supply for agencies and the public is more reliable
than relying,solely.upon one source;

•

Preventing policy gridlock.in creating balanced water solutions by
-providing a coordinated; multi-agencyvehicle for coordinated
water usage.

•

Providing a secure and cost-effective water supply that will support
planned growth and thus support the maintenance of affordable
housing, job creation, and a healthy jobs to residences ratio in the
region.

•

Providing a reliable water supply that may stimulate business and
investment in the region.

Overriding Considerations

In addition to the considerations citedin the foregoing discussion of specific
impacts and alternatives, the following social, economic, and other considerations override the
-unavoidable-significant impacts that may be-caused by the Project:
a.

Social Considerations (Recreational.' Public Health_ Enviro mental)
•

The Project provides for a coordinated, multi-agency
planning effort forthe maintenance, protection, and
-restoration of the fishery, wildlife, recreational, and
aesthetic values of the Lower American River.

•

The Project provides groundwater reliability that will
minimize the risk of contamination of drinking water.
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•

b.

Economic Considerations
•

The Project provides for a safe and reliable water supply for
the region's economic health and planned development
through the year 2030.

•

The Project provides for a reliable water supply to the
region that will minimize-the.impacts of water shortages
caused-by California's periodic.droughts.

•

The Project provides a secure and cost-effective water
supply that will support planned growth and thus support
the maintenance of affordable housing, job creation, and a
healthyjobs-to-residences ratio in the region.

•

The Project provides for a reliable water supply that may
stimulate business and investment in the region.

•

The WFP represents a regional approach to water planning
and habitat protection that, as a whole, lies beyond the
scope of each individual signatory agency's jurisdiction.
Each signatory agency has agreed to provide its
proportionate share of funding for expenditures necessary to
implement the WFP -- to provide more would be
prohibitively expensive for each agency. Therefore, it
would.be economically.infeasible to require that each
signatorragency:provide any-more funding to implement
the,environmentally beneficial ,.aspects of the Project.

32
33

34
35
36
37
38
39
40
41
42
43

c.

The WFP includes provisions to assure each Water Forum
signatory agency that the other signatory agencies will
honor their commitments and do their part under the Water
Forum Agreement.

Long-Range Planning Considerations
•

The Project allows the region to meet its needs for both
development and environmental protection in a beneficial
way.

•

The Project provides for less diversion of water than could
occur if member agencies acted independently.
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d.

•

The Project provides for a coordinated, multi-agency
planning effort for the maintenance, protection, and
restoration of the fishery, wildlife, recreational, and
aesthetic values of the Lower American River.

•

The Project provides for significant water conservation
through the implementation of Best Management Practices.

•

The Project provides for a system of groundwater
management for the Sacramento North Area Groundwater
Basin.

•

The-Project provides,for acoordinated.approach to meeting
customers'41eeds.in dry years while reducing impacts on
Lower American River. resources.

•

The Project will require Water Forum signatory agencies to
supply information on water supply availability for land-use
decision makers to better inform both land use and water
planning efforts.

•

The Project provides for optimal use of multiple sources of
water such that the overall water supply for agencies and
the public is more reliable than relying solely upon one
source.

•

The Project will help prevent policy gridlock in creating
balanced water solutions by providing a coordinated, multiagency vehicle for coordinated water usage.

•

-The Projectestablishes.baseline conditions for the health of
thel,ower American River,forluture reference as.diversions
increase and-assessing.the.response offish, wildlife, and the
• riparian communities to management and restoration
projects and increased diversions.

Legal Considerations
•

-All water diversions under the Project are or will be secured
by entitlement and protected by area-of-origin priority.
Under county- and watershed-of-origin protections, WFP
agencies have priority over water originating within their
service areas. If additional entitlements (including water
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rights) are required for future diversions, they would be
obtained prior to that diversion of that water.
4.

Conclusion

The Final EIR has been prepared in compliance with CEQA and the CEQA
Guidelines. The Adopting Agency has independently determined that the Final EIR fully and
' , adequately addresses the impacts and mitigation of the Project.
The project alternatives identified and considered in the Final EIR provide a
reasonable range for analysis and provide the Adopting Agency with sufficient information from
which to make an informed decision.
Substantial evidence in the record demonstratesithat,various.benefits would derive
from the Project, including economic, long-range planning,:social;.environmental.and_recreational
benefits. In addition, the WFP provides for water diversions that are or will be secured by
entitlement and protected by area-of-origin priority.
The'Adopting Agency has balanced these Project benefits and considerations
against the unavoidable environmental impacts identified in the Final EIR and has concluded that
those impacts are outweighed by the Project benefits and considerations discussed above. The
' Adopting Agency further finds that the unavoidable significant impacts are acceptable due to the
overriding considerations set forth in this Statement of Overriding Considerations.
XI. ADOPTION OF THE FINDINGS OF FACT AND STATEMENT OF
OVERRIDING CONSIDERATIONS
The Adopting Agency, through a separate Resolution incorporating by reference
'this document, hereby adopts the Findings of Fact and Statement , of Overriding Considerations for
the Project.

CAWPDOCSWINDINGS.DOC
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MITIGATION MONITORING AND REPORTING PROGRAM
FOR
WATER FORUM PROPOSAL

ADOPTING AGENCY:

City of Sacramento

ADDRESS:

1231 I Street
Sacramento, California 95,814
Phone (916) 264-5381

CONTROL NUMBER

8810

The City of Sacramento is the Adopting Agency of this Mitigation Monitoring and Reporting
Program (MMRP) for the Water Forum Proposal (WFP). Pursuant to Section 21081.6 of the
Public Resources Code a Mitigation Monitoring and Reporting Program has been established for
the WFP.
The purpose of this program is to assure diligent and good faith compliance with the Mitigation
Measures which have been recommended in the environmental document, and adopted as part of
the project or made conditions of project approval, in order to avoid or mitigate potentially
significant effects on the environment.
It shall be the responsibility of the Water Forum Successor Effort (WFSE) to provide written
notification to the Environmental Coordinator, in a timely manner, of the completion of each
Mitigation Measure as identified on the following pages. The Planning Services Department will
verify, within ten (10) business days of notification, that the project is in compliance. Any noncompliance will be reported to the WFSE, and it shall be the WFSE responsibility to rectify the
situation by bringing the project into compliance and re-notifying the Environmental
Coordinator.

M M RP for the Water Forum Proposal

MITIGATION MONITORING AND REPORTING PROGRAM
FOR
WATER FORUM PROPOSAL
Assessor's Parcel Number: N/A
1.0 INTRODUCTION:
This Mitigation Monitoring Program (MMRP) for the Water Forum Proposal is being adopted
pursuant to the California Environmental Quality Act (CEQA) public Resources Code section
21081.6) to ensure compliance with all mitigation measures agreed to by the agency adopting
this MMRP (Adopting Agency). Because the Water Forum ProPosal (WFP) will be adopted by
multiple public agencies with varying mitigation obligations, this:MMRP is designed to present a
comprehensive guide to all mitigation to be performed pursuant to the WFP. Because the WFP
is a programmatic agreement rather than a physical project, many of the mitigation measures are
programmatic in nature and require ongoing monitoring to ensure that mitigation objectives are
satisfied in the course of implementing mitigation programs in Connection with future projects
carried out in accordance with the WFP.
This MMRP includes a brief summary of the WFP followed by a monitoring and reporting
program for each mitigation measure adopted in connection with l the WFP.
2.0

PROJECT DESCRIPTION:

The Water Forum consists of a coalition of stakeholders representing the business, agricultural,
environmental, citizen, water management, and local government interests in Sacramento
County, and water interests in South Placer County and western El Dorado County. These
stakeholders have been participating in the formulation of the WFP and will be responsible for
its ultimate approval and implementation. The Adopting Agency is a signatory to the Water
Forum Agreement a.nd a member of the Water Forum SucCessor Effort (WFSE) which is
responsible for overseeing, monitoring and reporting on the implementation of the Water Forum
Agreement. Pursuant to this MMRP, the Adopting Agency will independently review all reports
prepared by the WFSE to verify the Adopting Agency's compliAnce with and implementation of
the mitigation measures identified in this MMRP.
The WFP has the following coequal objectives:
•

Provide a reliable and safe water supply for the region's economic health and planned
development to the year 2030;
AND

•

Preserve the fishery, wildlife, recreational, and aesthetic 'values of the Lower American
River.

MMRP for the Water Forum Proposal
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In keeping with these objectives, the WFP incorporates measures that will offset potentially
negative impacts of the WFP. The WFP is designed to minimize impacts whenever possible.
Environmentally beneficial aspects of the WFP include the •g abitat Management Element
(HME), Improved Pattern of Fishery Flow Releases (IPFFR)„ Water conservation, conjunctive
use, and dry year diversion restrictions. Through the MIME, the WFP involves a constant reevaluation of beneficial measures to ensure they are effectively ameliorating impacts,
incorporating the principle of adaptive management to meet Unforeseen or uniquely arising
circumstances as the program is implemented.
Element 1:

Increased Surface Water Diversions

This element provides for increased surface water diversions needed to serve planned growth
through the year 2030. As parf of the WFP, all signatory organizations would support the
diversions agreed to for each supplier. (See the WFP UR for specific diversion amounts for
each purveyor.) All signatory organizations would also support the facilities needed to divert,
treat and distribute this water. Support for increased diversions is linked to the suppliers'
endorsement and, where appropriate, participation in each of the seven elements.
Element 11: Actions to Meet Customers' Needs While Reducing Diversion Impacts in
Drier Years
This element is to ensure that sufficient water supplies will be available to customers in dry years
as well as wet years, and that suppliers continue to meet their cUstomers' needs to the year 2030
while minimizing diversion impacts in the drier and driest years. Actions to meet customers'
needs while reducing diversion impacts in drier years include: conjunctive use of groundwater
basins consistent with the sustainable yield objectives; utilizing other surface water resources;
reoperation of reservoirs on the Middle Fork of the American River; increased conservation
during drier and driest years; and reclamation. Some of these actions would also help reduce
impacts outside of the American River watershed.
Element HI: Support for an Improved Pattern of Fishery Flow Releases from Folsom
Reservoir
This element supports needed assurances for continued implementation of a pattern of water
releases from Folsom Reservoir that more closely matches the needs of anadromous fish, in
particular fall run chinook salmon, which need more cool water in the fall and are not present in
the American River in the summer.
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Element IV: Lower American River Habitat Management Element
The Water Forum Habitat Management Element (HA/1E) will be part of a coordinated multiagency Lower American River ecosystem partnership. Agencies expected to participate include:
the WFSE (administered by the City-County Office of MetrOpolitan Water Planning); the
Sacramento Area Flood Control Agency (SAFCA); CALFED (or its successor); United States
Bureau of Reclamation (responsible for administering the Central Valley Project [CV?] and the
Central Valley Project Improvement Act [CVPIA]); United States Fish and Wildlife Service;
National Marine Fisheries Service (1\IMFS); California Department of Fish and Game; and the
Sacramento County Department of Parks and Recreation (Which administers the Lower
American River Parkway Plan). The multi-agency program will contain four components that
together will address flow, temperature, and physical habitat issues for the Lower American
River:
•

Habitat Management Plan Development, Updating, and Technical Assistance;

•

Projects that benefit the Lower American River Ecosysteni;

•

Monitoring and Evaluation Program; and

•

Project-Specific Mitigation (which will remain the responSibility of each supplier).

In addition, because summertime recreation flows in the Lower American River are expected to
be adversely affected by increased diversions, the WFP also includes commitments to fund
projects to mitigate recreational impacts.
Element V: Water Conservation
The Water Conservation Element of the WFP promotes more efficient use of limited water
resources. Major components of the Water Conservation Element include: residential water
meters; other water conservation programs similar to the Best Management Practices included in
the statewide Memorandum of Understanding Regarding Urban Water Conservation; public
involvement; water conservation plans; and agricultural water conservation.
Element VI: Groundwater !Management
This element provides a framework by which the groundwater, resource in Sacramento County
can be protected and used in a sustainable manner and a mechanism for coordination with those
adjacent counties that share the groundwater basin. A key provision of the element includes
recommendations on "sustainable yield," which is the amount of water that can be safely pumped
from the basin over a long period of time without damaging the aquifer. Estimated average
annual sustainable yield recommendations for each of the three 'sub-areas of the basin are: North
Area: 131,000 AF; South Area: 273,000 Al; and Galt Area: I 1$,000 AF. Recommendations for
locally controlled groundwater management include monitoring groundwater withdrawal and
"conjunctive use", or the planned use of surface water in conjunCtion with groundwater.
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Element VII: Water Forum Successor Effort
In order to ensure implementation of the WFP, a Water Forum Sqccessor Effort (WFSE) will be
created with membership consisting of those organizations ' signatory to the WFP. Its
responsibilities will be to oversee, monitor, and report on implementation of the WFP. The
WFSE will not have any authority to govern or regulate.
3.0

LOCATION:

The Water Forum Proposal addresses water interests in the cities of Sacramento, Folsom, Galt,
and Citrus Heights; the County of Sacramento (excluding the Delta); the City of Roseville; South
Placer County; and western El Dorado County. The WFP RR also addresses impacts to the
Central Valley Project (CVP) and State Water Project (SWP) 'systems, both upstream of the
confluence of the Sacramento and American rivers (exclusive of the direct effect study area),
along with associated reservoirs and rivers, and downstream of the confluence, into and
including the Sacramento-San Joaquin Delta and the CVP and SWP service areas.
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4.0 MITIGATING FEATURES OF THE AGREEMENT
4.1

Self Mitigating Approach for the Water Forum Proposal

As explained in the project description, the WFP contains elements designed to achieve the
coequal objectives, one of which is preservation of the fishery, wildlife, recreational, and
aesthetic values of the Lower American River. These elements also reduce impacts beyond the
Lower American River. For instance, dry year actions such as diversion reductions will reduce
impacts to south of Delta water supplies and Delta fisheries.
By its nature, therefore, the project contains features that minimize adverse environmental
impacts to the maximum extent feasible. Although components of the project are not mitigation
measures as defined by CEQA, the Water Forum has developed a structure whereby these
project components can be monitored and verified by the Adopting Agency. The Adopting
Agency agrees to implement a comprehensive package of linked actions, collectively known as
the Water Forum Agreement, contained within a Memorandum . of Understanding (MOU) that
will achieve the Water Forum's two coequal objectives. As such, the monitoring provisions of
these actions are detailed in this MMRP.
The Adopting Agency's responsibilities, pursuant to the Water Forum Agreement, are specified
in the purveyor specific agreements listed in the introduction Of this MMRP. The WFSE is
responsible for overseeing, monitoring and reporting on the implementation of the Water Forum
Agreement. It will continue the interest-based collaborative process successfully used to develop
the Water Forum Agreement. Consistent with that process, the WFSE will have no independent
governing or regulatory authority. Membership of the WFSE will be composed of
representatives of those entities, which are signatories to the Water Forum Agreement including
business, agricultural and environmental organizations, citizen . groups, water purveyors, and
local governments.
The budget for the WFSE as well as the allocation of costs is based on 10 principles, as
described in the Water Forum Agreement. Included within these principles is the decision that a
purveyor's annual contribution to support the estimated cost of the WFSE shall be based upon
the number of connections served by the purveyor with some eXceptions (See the Water Forum
Action Plan for details). In addition to the 10 principles, every five years the WFSE will
comprehensively review progress made in achieving both of the coequal objectives.
Implementation and Notification:
Central to the WFSE, implementation will include water conservation measures, dry year
actions, coordination with habitat management program and fishery assurances, responding to
changed conditions, environmental compliance, and evaluation and reporting procedures. Under
the evaluation and reporting process, the WFSE will every five years comprehensively review
progress made in achieving both of the coequal objectives. Additionally, an annual report will
be prepared and submitted to stakeholders, media and the public. This report will document all
important developments pertaining to implementation of the Water Forum Agreement.
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Verification:
The Adopting Agency staff will independently review all reports from WFSE and inform the
Environmental Coordinator of the Adopting Agency whether the! WFP is being implemented as
agreed. If implementation is not as agreed, the Adopting Agency may remedy any defects in its
own implementation or may pursue the WFP dispute resolution procedures for lack of
implementation by other signatories. Changed circumstances, such as the future identification of
unanticipated significant adverse impacts that cannot be mitigated, would trigger a requirement
of renegotiation of the Water Forum Agreement and additional environmental analysis.
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4.2

Mitigating Features of Element II: Actions to Meet Ctistomer's Needs while
Reducing Diversion Impacts in Drier Years

The Adopting Agency agrees to participate in and support develOpment and implementation of
Actions to Meet Customers' Needs while Reducing Diversion IMpacts in Drier Years (Element
II). Element 11 is incorporated into the WFP as a means to ensure that sufficient water supplies
will be available to customers of Water F0111171 Agreement signatories in dry years as well as wet
years, and that suppliers continue to meet their customers' needs to the year 2030 while
minimizing diversion impacts in the drier and driest years. The Adopting Agency actions
include: conjunctive use of groundwater basins consistent with the sustainable yield objectives;
utilizing other surface water resources; reoperation of reservoirs on the Middle Fork of the
American River; increased conservation during drier and driest years; and reclamation. Some of
these actions would also help reduce impacts outside of the American River watershed.
Implementation and Notification:

The Adopting Agency will participate in and support develOpment and implementation of
Element 11 by financing its share of the WFSE in accordance with the Water Forum Agreement.
The WFSE will monitor and support implementation of Element 1.1. as described below.
Timeline for Implementation
Category I — First Year (July 1, 2000— June 30, 2001)
Category 2 — Second Year (July 1, 2001 — June 30, 2002)
Category 3 — Third Year (July I, 2002 — June 30, 2003)

Category 4 — Fourth Year and thereafter (July I, 2003 and thereafter)
•

Establish data base, schedule and methodology for determining annual projected water
diversions, including which water forecasts to use, timely , notice to diverters, etc. (2);

•

Develop reporting system to insure accurate information On actual diversions (1,2);

•

Implement the reporting system, including secure the cooperation of all diverters; collect,
analyze and disseminate data; monitor results on an on-going basis, etc. (2,3,4);

•

Assist implementation of dry year alternatives (as needed) (4);

•

Ensure that necessary assurances concerning future actions are achieved and specific
caveats are met (1,2,3,4);

•

Develop a detailed response plan for critically dry years including schedule and criteria
for determining extent of water shortage, membership on the Dry Year Conference
Committee, range of response options, methodology for determining "equitable" water
use reductions, decision-making process within the Committee, etc. (1,2) (Please see
Section IV of the Water Forum Agreement for details); and
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•

Research, draft and issue to the stakeholders, the media and the public an annual report
documenting all important developments pertaining to implementation of the agreement,
including actual diversion amounts.

Verification:
The WFSE will file the above-referenced reports with the Enyironmental Coordinator of the
Adopting Agency. The staff will independently evaluate each report and convey the information
to the legislative body.
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4.3

Mitigating Features of Element Ill: Improved Pattern of Fishery Flow Releases
from Folsom Reservoir

The Adopting Agency agrees to provide Support for Improved Pattern of Fishery Flow Releases
from Folsom Reservoir (Element Ill) that more closely matches the needs Of anadromous fish, in
particular fall run chinook salmon, which need more cool water in the fait and are not present in
the American River in the summer.
Implementation and Notification:
The Adopting Agency will support needed assurances for continued impl'ementation of Element
Ill by financing its share of the WFSE in accordance with the Water Forum Agreement. The
WFSE will monitor and support implementation of Element III as described below.
Timeline for Implementation
Category 1 — First Year (July 1, 2000 — June 30, 2001)
Category 2— Second Year (July I, 2001 — June 30, 2002)
Category 3 — Third Year (July 1, 2002 — June 30, 2003)
Category 4 — Fourth Year and thereafter (July I, 2003 and thereafter)
•

Agree to recommend to the State Water Resources Control Board an Updated Lower
American River Flow Standard, which . will incorporate provisions, on water diversions,
including dry year diversions, and implementation of the Improved Pattern of Fishery
Flow Releases (1,2,3,4); and

•

Research, draft and iss-ti.e' to the stakeholders, the media and the public an annual report
documenting all important developments pertaining to implementation of the agreement,
including actions to implement the fishery flow pattern and document the health of the
Lower American River eco-system.

Verification:
The WFSE will file the above-referenced reports with the Environmental Coordinator of the
Adopting Agency. The stall' will independently evaluate each report and convey the information
to the legislative body.
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4.4

Mitigating Features of Element IV: Lower American .River Habitat Management
Element

The Adopting Agency agrees to participate in and financially support implementation of the
Lower American River Habitat Management Element (HME) (Element IV) of the Water Forum
Agreement. The HME is a comprehensive program to address flow, temperature, and physical
habitat issues for the Lower American River through: (1) Habitat Management Plan
Development, Updating, and Technical Assistance; (2) Projects that benefit the Lower American
River Ecosystem; (3) Monitoring and Evaluation Program; and (4) ProjeCt-Specific Mitigation.
The HME includes several actions that could reduce impacts to fall-run ,chinook salmon, splittail,
and Lower American River recreation opportunities. These actions ,would be adopted as an
integral component of the Water Forum Agreement and could potentially include but are not
limited to dry year flow augmentation, wetland/slough complex restoration/maintenance, shaded
riverine aquatic habitat protection/management, development of the Urittia property, and
recreation facility improvements oldie American River Parkway.
Implementation and Notification:
The Adopting Agency will implement the HME by participating in and financing its share of the
WFSE, in accordance with the Water Porum Agreement, and by complying with operational
requirements adopted pursuant to the HIME. The WFSE Will monitor and support
implementation of the HME as described below.
•

Support adoption of a Lower American River Habitat Management Plan (HMP)
satisfying the requirements of the HME, no later than June 30,( 2001;

•

Establish baseline conditions -for future reference in assessing/the health of the Lower
American River, no later than June 30, 2001;

•

Upon adoption of the HMP, commence assessment of the response of fish, wildlife, and
riparian communities to the FIMP on an ongoing basis and document the results of this
assessment not less than once each year,

•

Coordinate all activities related to the habitat management undertaken by WFP
signatories;

•

Use adaptive management techniques, which would refine iMplementation of habitat
protection measures as conditions change over time;

•

Identify and address changed circumstances if they arise, and, where appropriate,
convene renegotiation of the WFP (i.e., for unanticipated new significant impacts that
cannot be mitigated;
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•

Monitor contribution of financial share of the HME by Water Forum stakeholders (see
Cost Allocation reports),

•

Monitor progress of implementation of TCD by USBR;

•

Monitor on-going optimal cold water pool management by USBR;

•

Research, draft and issue to the stakeholders, the media and the public an annual report
documenting all important developments pertaining to implementation of the agreement;
and

•

Research, draft and issue to the stakeholders, the media and the public a comprehensive
five-year evaluation on progress toward achieving the two coequal goals of the Water

Forum Agreement
Verification:

The WFSE will file the above-referenced reports with the Environmental Coordinator of the
AdOpting Agency. The staff will independently evaluate each report and convey the information
to the legislative body.
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4.5

Mitigating Features of Element V: Water Conservation Element

The Adopting Agency agrees to participate in and financially support implementation of the
Water Conservation Element (Element V) of the WFP. Major coniponents of the Water
Conservation Element include: residential water meters; other water ,'conservation programs
similar to the Best Management Practices included in the stateWide Memorandum of
Understanding Regarding Urban Water Conservation; public involvement; water conservation
plans; and agricultural water conservation.
Implementation and Notification:
The Adopting Agency will support needed assurances for continUed implementation of
Element V by financing its share of the WFSE in accordance with the Grater Forum Agreement.
The WFSE will monitor and support implementation of Element V as described below.
Timeline for Implementation
Category I — First Year (July I, 2000— June 30, 2001)
Category 2 — Second Year (July I, 2001 — June 30, 2002)
Category 3 — Third Year (July I, 2002 — June 30, 2003)
Category 4 — Fourth Year and thereafter (July I, 2003 and thereafter)
•

Review all water purveyors' Water Forum annual water conservation reports as outlined
in the Water Conservation Element (2,3,4);

•

Advise purveyors whose conservation results are below expectations of sources of
assistance (2,3,4);

•

Facilitate "changed condition" negotiations to determine how BMPs adopted or amended
by the California Urban Water Conservation Council after July 1997 will be incorporated
into the Water Forum purveyors' Water Conservation Plans (2,3,4);

•

Monitor all other federal, state and CPUC regulations which affect conservation
programs and advise purveyors and other stakeholders of the iMpact of any changes
which may indicate a "changed condition" for the Water Forum (2,3,4);

•

Annually review all water purveyors' Citizen Involvement Programs for Water
Conservation and advise any purveyors whose efforts are below expectations of sources
of assistance (2,3,4);

•

Monitor and support regional efforts to collaborate on the implementation of BMPs,
particularly ways to include energy and wastewater utilities (2,3,4);

•

Evaluate progress on all aspects of implementation of the Water TOrum Agreement
(2,3,4); and
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•

Research, draft and issue to the stakeholders, the media and the pOblic an annual report
documenting all important developments pertaining to implementation of the agreement,
including pr-ogress on water conservation / BMP implementation (2,3,4).

Verification:
The WFSE will file the above-referenced reports with the Environmental Coordinator of the
Adopting Agency. The staff will independently evaluate each report and convey the information
to the legislative body.
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4.6

Mitigating Features of Element VI: Groundwater Managemebt Element

The Adopting Agency agrees to participate in and support implementation of the Groundwater
Management Element (Element V1). This element provides a framework by which the
groundwater resources in Sacramento County can be protected and used in a sustainable manner,
and a mechanism for coordination with those adjacent counties that share the groundwater basin.
A key provision of the element includes recommendations on "sustainable yield," which is the
amount of water that can be safely pumped from the basin over a long period of time without
damaging the aquifer. Estimated average annual sustainable yield recoMmendations for each of
the three sub-areas of the basin are: North Area: 131,000 AF; South Area: 273,000 AF; and Galt
Area: 115,000 AF. Recommendations for locally controlled groundwater management include
monitoring groundwater withdrawal and "conjunctive use," or the planned use of surface water
in conjunction with groundwater.
Implementation and Notification:
The Adopting Agency will support needed assurances for continued implementation of the
groundwater element by financing its share or the WFSE in accordanCe with the Water Forum
Agreement. The WFSE \\till monitor and support implementation of Element VI as described
below.
Timeline for Implementation
Category 1 — First Year (July I, 2000— June 30, 2001)
Category 2 — Second Year (July I, 2001 — June 30, 2002)
Category 3 — Third Year (July I, 2002 — June 30, 2003)
Category 4 — Fourth Year and thereafter (July 1, 2003 and thereafter)
•

Monitor on-going implementation of the Water Forum Agreement Sustainable Yield
.Recommendations (1,2,3,4);

•

Maintain liaison with the Sacramento North Area Groundwater,Management Authority in
order to insure an on-going exchange of information and collaberation on all matters of
mutual interest and concern (1,2,3,4);

•

Establish a groundwater management program for the South Area subbasin and the Galt
subbasin to achieve the sustainable yield recommendation. Activities will include:
Identifying all key participants,
El
Assisting participants to define and present their issues and interests,
LI
Coordinating logistical arrangements for all meetings,
O
Providing "technical support" on interest-based negotiation,
O
Staffing all aspects of the negotiation process,
O
Maintaining contact with all key constituencies,
O
Communicating the work of the negotiators to outside agencies, organizations, the
LI
media and the public, and
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0

Coordinating implementation of the groundwater manageMent program as
negotiated (2,3);

•

Insure adequate consistency and coordination among the groundwater management
programs/entities across the three sub-areas of the groundwater basins (2,3,4);

•

Research, draft and issue to the stakeholders, the media and the public an annual report
documenting all important developments pertaining to implementation of the agreement
including progress on implementing the groundwater management element.

Verification:
The WFSE will file the above-referenced reports with the Environmental Coordinator of the
Adopting Agency. The staff will independently evaluate each report and convey the information
to the legislative body.
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5.0 EIR RECOMMENDED MITIGATION
5.1

Mitigation Measure: Imulementatiou of New Best Management Practices

The Adopting Agency agrees to implement two new BMPs as set forth in the Statewide
Memorandum of Understanding Regarding Urban Water Conservation in addition to the BMPs
set forth in the Water Conservation Element. The new BMPs are described as follows:
•

Implement High-Efficiency Washing Machine Rebate Programs in a manner consistent
with Best Management Practice 6 (High-Efficiency Washing Machine Rebate Programs)
adopted by the Urban Water Conservation Council effective! April 8, 1998. These
programs call for establishment of rebate programs where it is cost-effective to do so and
where the maximum amount of a cost-effective rebate is not less than $50.

•

Implement Wholesale Agency Assistance Programs in a manner consistent with Best
Management Practice 10 (Wholesale Agency Assistance PrograMs) adopted by the Urban
Water Conservation Council effective April 8, 1998. These programs call upon
wholesale water suppliers to provide their retail customers with varying forms of
financial, technical, and programmatic support for water conservation programs.

Implementation and Notification:
The Adopting Agency shall develop incentive programs to implement the above referenced
BMPs as described below.
Timeline for Implementation
Category 1 — First Year (July 1, 2000— June 30, 2001)
Category 2 — Second Year (July I, 2001 — June 30, 2002)
Category 3 — Third Year (July 1, 2002 — June 30, 2003)
Category 4 — Fourth Year and thereafter (July 1, 2003 and thereafter)
•

Monitor and support regional efforts to collaborate on implementation of BMPs„
particularly ways to include energy and wastewater utilities (2,3,4); and

•

Make an annual report to the WFSE concerning the status of imOementation of Best
Management Practices (2,3,4).

Verification:
The WFSE will file the above-referenced reports with the Environmental Coordinator of the
Adopting Agency. The staff will independently evaluate each report and convey the information
to the legislative body.
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5.2

Mitigation Measure: Funding for Folsom Reservoir Improvements

All Water Forum organizations will work with their elected officials, the California Department
of Parks and Recreation (CDPR), and other agencies that have an interest in reservoir levels,
such as Congress, USBR, the California Department of Boating and Waterways and the
Sacramento Area Flood Control Agency, to obtain at least $3,000,000 of new funds for
improvements to Folsom Reservoir recreation facilities. CDPR is the agency responsible for
managing the resources of - Folsom Reservoir. Therefore, it is the appropriate agency to receive
the funds and manage the improvement projects.
CDPR will develop a list of potential recreation improvement projects as part of the funding
request. One type of project could be "mini-dikes," i.e., sculpted embankments within the
lakebed to impound water for swimming use when reservoir levels are low. Other types of
projects include, but are not limited to, those that were identified in the Draft EIR. The design of
the recreational improvements in the lake would also include features for improving warm water
fishery habitat, such as inteqating structural complexity for fish within the mini-dike
embankments, which would also support recreational fishing.
Although prior cooperative efforts between Water Forum stakeholders and other agencies have
been successfhl (such as the federal authorization of and appropriation for the TCD) it is not
certain that the funding necessary for Folsom Reservoir recreation mitigation will be secured.
Therefore, purveyors signing the Water Forum Agreement that plan to increase their diversions
of American River water will commit that if less than $3,000,000 of new funds are not secured
by the year 2008, they will provide a lump sum payment of up to $1,000,000 of the shortfall to
the CDPR, no later than June 30, 2009, for projects to improve Folsom Reservoir recreation.
These Water Forum purveyors will enter into a contract to commit themselves to sharing the cost
of providing this funding. Costs will be apportioned among Water Forum purveyors based upon
their anticipated share of the 2030 increased diversions of American River water.
Implementation and Notification:
The Adopting Agency will support efforts to work with other agencies to obtain new funds for
improvements to Folsom Reservoir recreation facilities by financing Its share of the VVFSE in
accordance with the Water Forum Agreement. The Adopting Agency will provide its share of
any lump sum payment required in the year 2009. The WFSE will include in its annual report to
the stakeholders, the media, and the public documentation of the status of implementation of this
mitigation measure.
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Verification:
The WFSE will file the above-referenced reports with the Environmental Coordinator of the

Adopting Agency. The staff will independently evaluate each report and convey the information
to the legislative body.
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NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
SACRAMENTO:
1.
The City Council hereby approves the Water Forum Agreement as developed by
the Water Forum representatives of 40 Stakeholder organizations and presented to the
City Council at its joint meeting with the Sacramento County Board of Supervisors and
the Sacramento County Water Agency Board of Directors on November 17, 1999.

2.
The City Council hereby authorizes and directs the Mayor and City Clerk to
execute the Memorandum of Understanding for the Water Forum Agreement attached
hereto, on behalf of the City of Sacramento.

Mayor
ATTEST:

City Clerk

FOR CITY CLERK USE ONLY

RESOLUTION NO.:
DATE ADOPTED:

MEMORANDUM OF UNDERSTANDING
FOR
THE 14/A

A.

TER FORUM AGREEMENT

Preamble

A diverse group of business and agricultural leaders, environmentalists, citizen groups, water
managers, and local governments has carefully reviewed the region's water future. They found that
unless we act now. our region is looking at a future with water shortages, enviromnentaldegradation,
contamination, threats to groundwater reliability and limits to economic prosperity. Well intentioned
but separate efforts by individual stakeholders have left everyone in gridlock.
Joining together as the Water Forum. these community leaders from Sacramento along with water
managers from Placer and El Dorado counties have spent thousands of hours researching the causes for
this gridlock, agreeing on principles to guide development of a regional solution, and negotiating the
Wafer Forum Agreement.
This diverse group agrees that the only way to break the gridlock is to implement a comprehensive
package of linked actions that will achieve two coequal objectives:
Provide a reliable and safe water supply for the region's economic health and planned
development through to the year 2030;.
AND
Preserve the fishery, wildlife, recreational, and aesthetic values of the
Lower American River.
B.

Recitals
• Whereas, a reliable water suppl y is needed by current and future residents, businesses and
agriculture: and
2. Whereas. the Lower American River is recognized as an important natural resource which
should be protected and preserved for future generations by all Water Forum stakeholders; and
3. Whereas, the Sacramento region has groundwater contamination in some areas and
groundwater decline in other parts of the region, both of which could have an impact on future
water supply: and
4. Whereas, water purveyors and others have for years sought to develop additional safe,
reliable water supplies with little success: and
5. Whereas, the environmental community and others in the region have for years sought to
restore the fishery, wildlife, recreational and aesthetic values of the Lower American River; and
6. Whereas, all signatories now recognize the potential benefits of mutually supporting each
other's goals and working together, as well as the collective risk of pursuing independent
objectives: and

7. Whereas, within the framework of an interest-based negotiation process which cannot
provide exactly equivalent .benelits for all hut irt .most,cases does make it possible for
stakeholders to get what they reall y need in a Water Forum Agreement; and
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8. Whereas, the Cit y of Sacramento and the County of Sacramento have prepared and certified
an Environmental Impact Report analyzing the impacts of the Water POrum Agreement;
Nmv, Therdare Be It Resolved That:
All signatories to this Memorandurn,of Understanding agree that participation in the
Water fOrtan Agreement is in the best interest of water consumers and the region as a whole.
Cillein is the most economically feasible method of
Participation in the Water FOrum
the
future
will be met. Furthermore, provisions for
ensuring that water demands of

*re

groundwater management, conjunctive use, conservation programs, improved pattern of fishery
flow releases. Lower American River habitat management, and a reliable dry year supply are in
the public interest and represent reasonable and beneficial use of the water resource.
2.
All signatories will endorse and, where indicated, participate:in implementing the
attached Water Forum Agreement, including the seven linked elements:
Increased Surface Water Diversions
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier Years
Support for an Improved Pattern of Fishery Flow Releases from Folsom Reservoir
Lower American River Habitat Management Element
Water Conservation
Groundwater Management
Water Forum Successor Effort
All signatories agree that. based on existing analyses. successful implementation of the
3.
Water &trim? Agreement will meet the Water Forum's two coequal objectives:
Provide a reliable and safe water supply for the region's economic health and
planned development through to the year 2030;
and
Preserve the fishery, wildlife, recreational, and aesthetic values of the Lower
American River.
It:4)

4.
All signatories will endorse the diversions and facilities agreed to for each purveyor as
specified in the Purveyor Specific Agreements and subject to the caveats in Section Four, I,

"Assurances and Caveats," of the attached Water Forum Agreement. The diversions are also
summarized in the chart entitled "/995 and Proposed Year 2030 Surfrwe Water Diversions" in
Section Three, I of the attached Muer Forwn Agreement.
Purveyors will implement actions in the drier and driest years to meet their customers'
5.
water needs in order to reduce impacts of diversions. These are folly described in the Purveyor
Specific Agreements (Section Five, of the attached Water Forum Agreement) and are
summarized in the chart entitled *1995 and Proposed Year 2030 Surface Water Diversions" in
Section Three. I of the attached Water Forum Agreement.
All signatories will endorse implementation of an Improved Pattern of Fishery Flow
6.
Releases from Folsom Reservoir while recognizing over time that this Improved Pattern will be
refined to reflect updated understandings of the fishery. This is Inlly described in Section
Three. III of the attached Water TOrum Agreement.
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7.
All signatories will endorse, and where appropriate. financially participate in the Lower
American River Habitat Management Element. This is fully described inSection Three, IV of
the attached Water Forum Agreement.
8.
All signatories will endorse and, where appropriate, implement the Water Conservation
Element. This is fully described in Section Three, V of the attached Water Forum Agreement.
All signatories will endorse, and where appropriate, participate in the Groundwater
9.
Management Element. This is full y described in Section Three, VI of the attached Water
Forum Agreement.
10.
All signatories will continue their support for the Water Forum Agreement through
participation in the Water Forum Successor Effort to maintain communication among
stakeholders, facilitate implementation of this Agreement, and allow it to adapt to changing
conditions. This is fully described in Section Three, VII of the attached Water Forum
Agree/71CM.
All signatories to the Water Forum Agreement agree that an environmentally upgraded
11.
Sacramento River diversion to serve the north Sacramento county area and Placer County
would provide important benefits to the region. All signatories to the Water Forum Agreement
agree to work in good faith to develop a project consistent with the provisions and conditions
described in Section Four. III of the Water Forum Agreement.
All signatories intend that land use decisions dependent on water supply from the
American River or the three groundwater sub-basins in Sacramento county be consistent with
the limits on water suppl y from the American River and the estimated average annual
sustainable yields for those three groundwater sub-basins as negotiated for the Water Forum
Agreemenr Beyond these agreements, limits on water from other sources have not been
negotiated as part of the Water Forum Agreement. Signatories retain the right to support or
oppose water projects that would use water from sources that have not been negotiated as part
of the Water Forum Agreement.
In Sacramento County only. signatories retain the ability to support or oppose water facilities
that would serve new development outside the Urban Services Boundary that was defined in
the Sacramento County General Plan, December 1993. All parties also retain the right to
support or oppose the sizing of water distribution facilities that would allow service to new
development outside of the Urban Services Boundary.
It is recognized that the Water l'Orwn Agreetnent focuses on providing a reliable and safe water
supply and protecting the Lower American River. As such it is not an agreement on land use
planning. Therefore all signatories retain the ability to support or oppose land use decisions on
any basis except water supply availability insofar as these decisions are consistent with the
Water Forum Agreement.
These agreements are full y described in Section Four, V of the attached Water Forum
Agreement.
13.
All signatories agree to support, and where appropriate, financially participate in the
Folsom Reservoir Recreation Program. This is fully described in Section Four, V of the
attached Water Forum Agreement.
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All signatories agree that any solution that provides for our future needs will have costs.
14.
New diversion, treatment and distribution facilities, wells, conservation programs, required
environmental mitigations, and continuation of the Water Forum will be needed to ensure
successlid implementation of the Water Forum Agreement.
All signatories agree that the Water Forum Agreement is the least costly method for
15.
providing a sale and reliable water supply and preserving the Lower American River.
All signatories agree to work in good faith with those organizations whose issues were
I 6.
not fully resolved b y the effective date of this initial Water Forum Agreement to negotiate
mutuall y acceptable agreements to resolve remaining issues. As soon as there is agreement on
these remaining issues, the Water Fortun Agreement \'ill be amended to include them. This is
fully described in Section Four, VI of the attached Water Forum Agreement.
All signatories \y in participate in education efforts and advocate the Water Forum
I 7.
Agreement to regulatory agencies. other state and federal agencies, and where appropriate, to
the stakeholders' boards.
I 8.
All signatories to the Water Forum Agreement agree to assign any of their rights and/or
obligations pursuant to the AgreC117011 to any future successor or assignee.
C.

Assurances and Caveats

Section Four, I of the Water Forum Agreement describes assurances needed to ensure that future
actions will occur. Some of the assurances will require approvals or implementation by local, state or
federal agencies.
One of the most important assurances is an updated Lower American River flow standard. All
signatories agree they will recommend to the State Water Resources Control Board an updated
American River now standard and updated Declaration of Full Appropriation to protect the Fishery,
wildlife, recreational and aesthetic values of the Lower American River. The recommendation will
include requirements for U.S. Bureau of Reclamation releases to the Lower American River. In
addition, the City of Sacramento's Fairbairn diversion will be required to comply with the'diversion
limitations of the City's Purve yor Specific Agreement. The Water Forum Agreement also includes
agreed upon dry \ 'ear reductions by purveyors upstream of Nimbus Dam. The recommendation for an
updated Lower American River standard will be consistent with:
Water Forum Agreement provisions on water diversions including dry year diversions,
and
Implementation of the Improved Pattern of Fisher y Flow Releases Which optimizes the release
of water for the fisheries.
The Water Forum Agreement also includes caveats describing actions or conditions that must exist for
the Agreement to be operative. Major caveats include:
I. Each purveyor's commitment to implementing all provisions of the Water Forum
Agreement is contingent on it successfully obtaining its water supply entitlements and facilities,

•

a.
ll'a purveyor receives support from the other signatories to the Water Forum.
Agreement for all outs facilities arid entitlements as'shown on the chart "Major Water
Supply Projects 'I hat Will Receive Water Forum Support . Upon Signing the Water
4
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fOrum Agreement." (Section Three, I) and if it receives all necessary approvals for

some or all of those facilities and entitlements, then the purveyor will fully support and
participate in the following provisions of the Water Tbrum Agreement:
1.
2.
3.
4.
5.
6.

Support for the Improved Pattern or Fishery Flow Releases
Water Forum Successor Effort
Water Conservation Element
Lower American River Habitat. Management Element
Support Ibr the Updated Lower American River flow standard
Diversion restrictions or other actions to reduce diversion impacts in
drier n'ears as specified in its Purveyor Specific Agreement.

And.
If a purveyor is not successful in obtaining all necessary approvals for all of its
b.
facilities and entitlements as shown on the chart "Molar Water Supply Projects That
Will Receive Water kOritin Support Upon Signing the Water fibrwn Agreement," that
would constitute a changed condition that would be considered by the Water Forum
Successor Effort.
2. All signatories agree that business. citizens, and environmental signatories' obligation to
support, and where specified, implement all provisions of the Water fibrum Agreement is
contingent on implementation of those provisions of the agreement that meet their interests.
3. A stakeholder's support for water suppl y entitlements and facilities is contingent on
adequate assurances, including:
Project-specific compliance with the California Environmental Quality Act, and
a.
where applicable. the National Environmental Policy Act, federal Endangered Species
Act and California Endangered Species Act.
b.
Purveyors' commitment in their project-specific EIRs and CEQA findings to:
all seven elements oldie Water kOrtim Agreement: support for updating the Lower
American RiveMlow standard: commitment by those purveyors that divert from
upstream of the Nimbus Dam to entering into signed diversion agreements with the
U.S. Bureau of Reclamation: commitment by the City of Sacramento to inclusion of the
terms of the diversion provisions of its Purveyor Specific Agreement into its water
rights.
c.
Signed diversion agreements between purveyors that divert upstream of
Nimbus Dam and the U.S. Bureau of Reclamation. Other signatories to the Water
fOrum Agreement shall be third party beneficiaries to the diversion agreements solely
for the purpose of seeking specific performance of the diversion agreements relating to
reductions in surface water deliveries and/or diversions if Reclamation fails to enforce
any of those provisions. The status of a signatory to the Water Forum Agreement as a
third party beneficiary to the diversion agreements is dependent on that signatory
complying with all the terms of the Water Forum Agreement, including support for the
purveyor specific agreement for the purveyor's project. This is not to intend to create
any other third party beneficiaries to the diversion agreements, and expressly denies the
creation of any third party beneficiary rights hereunder for:any other person or entity.
d.

Adequate progress on the updated Lower American River standard.
5
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e.

Adequate progress in construction

of the Temperature, Control Device.

Adequate progress in addressing the Sacramento River and Bay-Delta
IT
conditions associated with implementation of the Water F01701 Agreement.
4. Environmental stakeholders' support for facilities and entitlements:is dependent upon the
future environmental conditions in the Lower American River being substantially equivalent to
or better than the conditions projected in the Water Forum EIR. lithe future environmental
conditions in the Lower American River environment are significantl) i worse than the
conditions projected in the EIR, this would constitute a changed condition that would be
considered by the Water Forum Successor Effort. Significant new information on the needs of
the Lower American River fisheries, which was not known at the time of execution of the
Water Forum Agreement, would also constitute a changed condition that would be considered
by the Water Forum Successor Effort.
D.

Term of the Memorandum of Understanding

This Memorandum
E.

of Understanding shall remain in force and effect until December 31, 2030.

Legal Authority

Nothing in this Memorandum of' Understanding or attached Water Forum Agreement is intended to
give any signatory , agency. entity or organization expansion of any existing authority.
F.

Non-Contractual Agreement

This Memorandum of Understanding and attached Water Forum Agreement are intended to embody
general principles agreed upon between and among the signatories but they are not intended to, and do
not, create contractual relationships. rights, obligations, duties or remedies enforceable in a court of law
by, between, or among the signatories or any third parties.
As2described in the attached Water Forum Agreement, additional assurances will be provided through
an updated Lower American River now standard, legally enforceable contracts, joint powers
authorities, and commitments in project-specific environmental documentation.
Changed Conditions and Amendments to this Memorandum of Understanding and the
C.
Attached Water Forum Agreement
Given the complexity of issues, level of detail, number of signatories, duration of the Water Forum
Agreement, and changed circumstances that N'ill undoubtedly occur between now and the year 2030,
some changes ma y call for renegotiation of some terms of the Water Forum Agreement. However, a
request for renegotiation does not necessaril y mean the Water Forum Agreement will be revised. The
Water FbrUlil Agreement. including Specific Agreements, can be changed or modified only with the
expressed approval and consent of the signatories to the Water fiwurn Agreement.
Any proposal to amend this Memorandum of Understanding or the attached Water Forum Agreement
would be considered in the context of both of the Water Forum's coequal objectives. _Specific
procedures for amending the Water Forum Agreement consistent with the collaborative decisionmaking process will be developed by the Water Forum Successor Effort within the first year of its
operation.
6
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H.

In witness thereof, the undersigned parties have executed this Memorandum of Understanding

.I 999. This Memorandum of Understanding may be signed in
day of
this
multiple counterparts, which together will constitute a single Memorandum o Understanding.

CITY OF SACRAMENTO
A Municipal Corporation

Mayor

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk
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MEMORANDUM OF UNDERSTANDING
FOR
THE WATER FORUM AGREEMENT
A.

Preamble

A diverse group of business and agricultural leaders, environmentalists, citizen groups, water
managers, and local governments has carefully reviewed the region's water future. They found that
unless we act now, our region is lo6king at a future with water shortages, environmental degradation,
contamination, threats to groundwater reliability and limits to economic prosperity. Well intentioned
but separate efforts by individual stakeholders have left everyone in gridlock..
Joining together as the Water Forum. these community leaders from Sacramento along with water
managers from Placer and El Dorado counties have spent thousands of hours researching the causes for
this gridlock, agreeing on principles to guide development of a regional solution, and negotiating the
Water Forum Agreement.
This diverse group agrees that the only way to break the gridlock is to implement a comprehensive
package of linked actions that will achieve two coequal objectives:

Provide a reliable and safe water supply for the region's economic health and planned
development through to the year 2030;
AND
Preserve the fishery, wildlife, recreational, and aesthetic values of the
Lower American River.
B.

Recitals
I. Whereas, a reliable water supply is needed by current and future residents, businesses and
agriculture: and
2. Whereas. the Lower American River is recognized as an important natural resource which
should be protected and preserved for future generations by all Water Forum stakeholders; and
3. Whereas. the Sacramento region has groundwater contamination in some areas and
groundwater decline in other parts of the region, both of which could have an impact on future
water supply; and
4. Whereas, water purveyors and others have for years sought to develop additional safe,
reliable water supplies with little success: and
5. Whereas, the environmental community and others in the region have for years sought to
restore the fishery, wildlife, recreational and aesthetic values of the Lower American River; and
6. Whereas, all signatories now recognize the potential benefits of mutually supporting each

other's goals and working together, as well as the collective risk of pursuing independent
objectives; and
7. Whereas, within the framework of an interest-based negotiation process which cannot

provide exactly .egnivalent . benelits
hut in most cases does Make it possible for
stakeholders to get what they really need in a Water Forum Agreeinent; and
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Whereas, the City of Sacramento and the County of Sacramento have prepared and certified
an Environmental Impact Report analyzing the impacts of the Water Forum Agreement;
8.

Nwv, Therdare Be II Resolved That:
_

I. -,7,-,:-.A11,signatories to this Memorandum of Understanding agree that participation in the
Water Forum Agreement is in the best interest of water consumers and the region as a whole.
Participation in the Water lorwn Agreement is the most economically feasible method of
ensuring that water demands of the future vill be met. Furthermore, provisions for
groundwater management, conjunctive use, conservation programs, improved pattern of fishery
flow releases, Lower American River habitat management, and a reliable dry year supply are in
the public interest and represent reasonable and beneficial use of the water resource.
All signatories will endorse and, where indicated, participate;in implementing the
2.
attached Water Forum Agreement. including the seven linked elements:
Increased Surface Water Diversions
Actions to Meet Customers" Needs While Reducing Diversion Impacts in Drier Years
Support for an Improved Pattern of Fishery Flow Releases from Folsom Reservoir
Lower American River Habitat Management Element
Water Conservation
Groundwater Management
Water Forum Successor Effort
All signatories agree that, based on existing analyses. successful implementation of the
3.
Water Forum AgreeI71C171 will meet the Water Forum's two coequal objectives:
Provide a reliable and safe. water supply for the region's economic health and
planned development through to the year 2030;
and
Preserve the fishery, wildlife, recreational, and aesthetic values of the Lower
American River.
All signatories will endorse the diversions and facilities agreed to for each purveyor as
4.
specified in the Purveyor Specific Agreements and subject to the caveats in Section Four, I,
"Assurances and Caveats," of the attached Water Forum Agreement. The diversions are also
summarized in the chart entitled "1995 and Proposed Year 2030 Surface Water Diversions" in
Section Three. I of the attached Water Foram Agreement.
Purveyors will implement actions in the drier and driest years to meet their customers'
5.
water needs in order to reduce impacts of diversions. These are fully described in the Purveyor
Specific Agreements (Section Five, of the attached Water Forum Agreement) and are
summarized in the chart entitled " / 995 and Proposed Year 2030 Surface Water Diversions" in
Section Three, I of the attached Water Forum Agreement.
All signatories \'ill endorse implementation of an Improved Pattern of Fishery Flow
6.
Releases from Folsom Reservoir while recognizing over time that this Improved Pattern will be
refined to reflect updated understandings of the fishery. This is fully described in Section
Three. 111 or the attached Water Forum Agreement.
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All signatories \ 011 endorse, and where appropriate. financially participate in the Lower
7.
American River Habitat Management Element. This is fully described in Section Three, IV of
Water Forum A greelnen .
the at
All signatories will endorse and, where appropriate, implement the Water Conservation
8.
Element. This is fully described in Section Three, V of the attached Wafer i.791;14mAgreemenl.
All signatories will endorse, and where appropriate, participate in the Groundwater
9.
Management Element. This is fully described in Section Three, VI of the attached Water
Forum. Agreement.

All signatories will continue their support for the Water Forum Agreement through
10.
participation in the Water Forum Successor Effort to maintain communication among
stakeholders, facilitate implementation of this Agreement, and allow it to adapt to changing
conditions. This is fully described in Section Three, VII of the attached Water Forum

Agreement.
All signatories to the Water Forum Agreement agree that an environmentally upgraded
Sacramento River diversion to serve the north Sacramento county area and Placer County
would provide important benefits to the region. All signatories to the Water Forum Agreement
agree to work in good faith to develop a project consistent with the proVisions and conditions
described in Section Four, III of the Water Forum Agreement.
All signatories intend that land use decisions dependent on water supply from the
American River or the three groundwater sub-basins in Sacramento county be consistent with
the limits on water suppl y from the American River and the estimated average annual
sustainable yields for those three groundwater sub-basins as negotiated for the Water Forum
Agreement. Beyond these agreements, limits on water from other sources have not been
negotiated as part of the WoicT Forum Agreement. Signatories retain the right to support or
oppose water projects that would use water from sources that have not been negotiated as part
of the Water Forum Agreement.
In Sacramento County only. signatories retain the ability to support or oppose water facilities
that would servemew development outside the Urban Services Boundary that was defined in
the Sacramento County General Plan, December 1993. Al! parties also retain the right to
support or oppose the sizing of water distribution facilities that would allow service to new
development outside of the Urban Services Boundary.
It is recognized that the Water Forum Agreement focuses on providing a reliable and safe water
supply and protecting the Lower American River. As such it is not an agreement on land use
planning. Therefore all signatories retain the ability to support or oppose land use decisions on
any basis except water supply availability insofar as these decisions are consistent with the
Water Forum. Agreement.

These agreements are full y described in Section Four, V of the attached Water Forum
Agreement.

13.
All signatories agree to support, and where appropriate, financially participate in the
Folsom Reservoir Recreation Program. This is fully described in Section Four, V of the
attached Water Forum Agreement.
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All signatories agree that an y solution that provides for our future needs will have costs.
14.
New diversion, treatment and distribution facilities, wells, conservation programs, required
environmental mitigations, and continuation of the Water Forum will be needed to ensure
successful implementation of the Water Fortun Agreement.
All signatories agree that the Pliaier Forum Agreement is the least costly method for
15.
providing a safe and reliable water supply and preserving the Lower American River.
16,
All signatories agree to Nvork in good faith with those organizations whose issues were
not fully resolved by the effective date of this initial Water Forum Agreement to negotiate
mutually acceptable agreements to resolve remaining issues. As soon as there is agreement on
these remaining issues, the Water Forum. Agreement will be amended to include them. This is
fully described in Section Four. VI of the attached Water Forum Agreement.
All signatories will participate in education efforts and advocate the Water Forum
17.
Agreement to regulatory agencies. other state and federal agencies, and where appropriate, to
the stakeholders boards.
18.
All signatories to the Water Forum Agreement agree to assign any of their rights and/or
obligations pursuant to the Agreement to any future successor or assignee.
C.

Assurances and Caveats

Section Four, I of the Water Forum Agreement describes assurances needed to ensure that future
actions will occur. Some of the assurances will require approvals or implementation by local, state or
federal agencies.
One or the most important assurances is an updated Lower American River flow standard. All
signatories agree they will recommend to the State Water Resources Control Board an updated
American River flow standard and updated Declaration of Full Appropriation to protect the fishery,
wildlife, recreational and aesthetic values of the Lower American River. The recommendation will
include requirements for U.S. Bureau or Reclamation releases to the Lower American River. In
additien, the City of Sacramento's FairbaimAiversion will be required to comply with the diversion
limitations of' the City's Purveyor Specific Agreement. The Water Forum Agreement also includes
agreed upon dry year reductions by purveyors upstream of Nimbus Dam. The recommendation for an
updated Lower American River standard will be consistent with:
Water Forum Agreement provisions on water diversions including dry year diversions,
and
Implementation of the Improved Pattern of Fishery Flow Releases which optimizes the release
of water for the fisheries.
The Water 1-;Orum. Agreement also includes caveats describing actions or conditions that must exist for
the Agreement to be operative. Major caveats include:
1. Each purveyor's commitment to implementing all provisions of the Water Forum
Agreement is contingent on it successfully obtaining its water supply entitlements and facilities.
a.
If a purveyor receives support from the other signatories to the Water Forum.
• Agreement for all of itS facilities and entitlements as shown on-the chart "Major Water
Supply Projects That Will Receive Water Forum Support Upon.Signing the Water
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(Section Three. I) and it- it receives all necessary approvals for
some or all of those facilities and entitlements, then the purveyor will fully support and
participate in the following provisions of the Water Forum Agreement:
Forum Agreement.'

2.
3.
4.
5.
6.

Support for the Improved Pattern of Fishery Flow Releases
Water Forum Successor Effort
Water Conservation Element
Lower American River Habitat Management Element
Support for the Updated Lower American River flow standard
Diversion restrictions or other actions to reduce diversion impacts in
drier years as specified in its Purveyor Specific Agreement.

And.
If a purveyor is not successful in obtaining all necessary approvals for all of its
b.
facilities and entitlements. as shown on the chart "Major Water Supply Projects That
Will Receive Wale!. Forum Support Upon Signing the Water Forum Agreement," that
would constitute a changed condition that would be considered by the Water Forum
Successor Effort.
2. All signatories agree that business. citizens, and environmental signatories' obligation to
support, and where specified, implement all provisions of the Waier Fbrurn Agreement is
contingent on implementation of those provisions of the agreement that meet their interests.
3. A stakeholder's support for water supply entitlements and facilities is contingent on
adequate assurances. including:
Project-specific compliance with the California Environmental Quality Act, and
a.
where applicable, the National Environmental Policy Act, federal Endangered Species
Act and California Endangered Species Act.
Purveyors' commitment in their project-specific EIRs and CEQA findings to:
b.
all seven elements of the Water Forum Agreement: support forupdating the Lower
American River flow standard: commitment by those purveyors that divert from
upstream of the Nimbus Dam to entering into signed diversion agreements with the
U.S. Bureau of Reclamation; commitment by the City of Sacramento to inclusion of the
terms of the diversion provisions ails Purveyor Specific Agreement into its water
rights.
Signed diversion agreements between purveyors that divert upstream of
c.
Nimbus Dam and the U.S. Bureau of Reclamation. Other signatories to the Water
Forimi Agree/m:1V shall be third party beneficiaries to the diversion agreements solely
for the purpose of seeking specific performance of the diversion agreements relating to
reductions in surface water deliveries and/or diversions if Reclamation fails to enforce
any of those provisions. The status of a signatory to the Water Forwn Agreement as a
third party beneficiary to the diversion agreements is dependent on that signatory
complying with all the terms of the Water Farwn Agreement, inCluding support for the
purveyor specific agreement for the purveyor's project. This is not to intend to create
any other third party beneficiaries to the diversion agreements, and expressly denies the
creation of any third party beneficiary rights hereunder for any other person or entity.
•
.
...•..
. • .
;,
d.
Adequate progress on the updated Lower American River standard.
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e.

Adequate progress in construction of the Temperature Control Device.

Adequate progress in addressing the Sacramento River and Bay-Delta
11
conditions associated with implementation of the Woter Fornm Agreement.
4. Environmental stakeholders' support for facilities and entitlements is dependent upon the
future environmental conditions in the Lower American River being substantially equivalent to
or better than the conditions projected in the Water Forum El R. lithe future environmental
conditions in the Lower American River environment are significantly worse than the
conditions projected in the EIR. this would constitute a changed condition that would be
considered by the Water Forum Successor Effort. Significant new information on the needs of
the Lower American River fisheries. which was not known at the time of execution of the
Water kOram Agreement, would also constitute a changed condition that would be considered
by the Water Forum Successor Effort.
D.

Term of the Memorandum of Understanding

This Memorandum
E.

of Understanding shall remain in force and effect until December 31, 2030.

Legal Authority

Nothing in this Memorandum of Understanding or attached Water Foram Agreement is intended to
give any signatory, agency. entity or organization expansion of any existing authority.
F.

Non-Contractual Agreement

This Memorandum of Understanding and attached Water finlan Agreement : are intended to embody
general principles agreed upon between and among the signatories but they are not intended to, and do
not, create contractual relationships, rights, obligations, duties or remedies enforceable in a court of law
by, between, or among the signatories or any third parties.
As described in the attached Water Forum Agreement, additional assurances, will be provided through
an updated Lower American River flow standard, legally enforceable contraCts, joint powers
authorities. and commitments in project - specific environmental documentation.
Changed Conditions and Amendments to this Memorandum of Understanding and the
G.
Attached Water Forum Agreement
Given the complexity or issues, level of detail, number of signatories, duration of the Water Forum
Agreement, and changed circumstances that will undoubtedly occur between now and the year 2030,
some changes may call for renegotiation of some terms of the Water For11117 Agreement. However, a
request for renegotiation does not necessaril y mean the Water Forum Agreement will be revised. The
Water Forum Agreement. including Specific Agreements, can be changed or modified only with the
expressed approval and consent of the signatories to the Water Forum Agreement.
Any proposal to amend this Memorandum of Understanding or the attached Water Forum Agreement
would be considered in the context of both of the Water Forum's coequal objectives. ,.Specific
procedures for amending the Water Forum Agreement consistent with the collaborative decisionmaking process will be developed by the Water forum. Successor Effort within the first year of its
operation.
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In witness thereof, the undersigned parties have executed this MemOrfuidum of Understanding
. 1999. This Memorandum of Understanding may be signed in
day of
this
multiple counterparts, which together will constitute a single Memorandum or Understanding.
H.

CITY OF SACRAMENTO
A Municipal Corporation

Mayor

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk
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APPROVED
RESOLUTION NO.
ADOPTED BY THE SACRAMENTO CITY COUNCIL

NOV 3 0 1999
OFFICE OF THE
CITY CLERK

ON DATE OF

A RESOLUTION APPROVING THE WATER FORUM AGREEMENT
AND
AUTHORIZING THE MAYOR AND CITY CLERK
TO EXECUTE THE MEMORANDUM OF UNDERSTANDING
FOR THE WATER FORUM AGREEMENT

Whereas, the City of Sacramento and 39 other stakeholders have developed the
Water Forum Proposal (also referred to as the Water Forum Agreement); and

Whereas, on November 17, 1999, the Final Environmental Impact Report for the
Water Forum Proposal was certified in accordance with the requirements of the
California Environmental Quality Act (CEQA) by the Sacramento City Council, the Board
of Supervisors for the County of Sacramento, and the Board of Directors for the
Sacramento County Water Agency, acting as co-lead agencies under CEQA; and

Whereas, by separate resolution, the Sacramento City Council has made and
adopted findings of fact and a statement of overriding considerations, and a mitigation
monitoring and reporting program, as required by CEQA for approval of the Water
Forum Agreement.

FOR CITY CLERK USE ONLY

RESOLUTION NO.:
DATE ADOPTED:

WATER FORUM AGREEMENT
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Introduction and Summary
WATER FORUM AGREEMENT

INTRODUCTION
The Water Forum is a diverse group of business and agricultural leaders, citizens groups,
environmentalists, water managers, and local governments in Sacramento county. In 1995 they
were joined by water managers in Placer and El Dorado counties.
This group of community leaders and water experts has determined that unless we act now, our
region will be facing water shortages, environmental degradation, groindwater contamination,
threats to groundwater reliability, and limits to economic prosperity. Well intentioned but
separate efforts by individual stakeholders had left everyone in gridlock.
Joining together over six years ago, these leaders have devoted tens of thousands of hours
researching the causes of this gridlock, agreeing on principles to guide development of a regional
solution and negotiating the Water Forum Agreement. This diverse group agrees that the only
way to break this gridlock is to implement a comprehensive package of linked actions that will
achieve two coequal objectives:
Provide a reliable and safe water supply for the regions's economic health and planned
development to the year 2030;
AND
Preserve the fishery, wildlife, recreational, and aesthetic valuesuf the Lower American
River.
During these six years, stakeholder representatives continually presented draft proposals to their
boards to obtain their ongoing feedback. In addition, the Water ForuM has conducted over one
hundred meetings with community organizations, chambers of commerce, citizens advisory
councils, civic groups, resources agencies, statewide environmental groups, and federal and state
water users to solicit their input to the proposals under consideration.
The comprehensive Water Forum Agreement allows the region to meet its needs in a balanced
way through implementation of seven elements. These elements include detailed understandings
among stakeholder organizations on how this region will deal with key issues such as
groundwater management, water diversions, dry year water supplies, water conservation, and
protection of the Lower American River.
The Agreement also provides important provisions assuring each signatory that as it fulfills its
responsibilities, other signatories will also be honoring their commitments. For example, all the
stakeholder representatives are now working together on one of the key assurances -- an updated
standard for the Lower American River.
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All of the hard-earned understandings that have been forged over the past six years are included
in the Memorandum of Understanding for the Water Forum Agreement. Signed by each of the
stakeholder organizations, this MOU creates the overall political and moral commitment to the
Agreement. These assurances will be supplemented by other specific actions such as contracts,
joint powers authorities, water rights actions, etc.
But the signing of the MOU will not be enough. The stakeholder organizations realized that this
new culture of cooperation and collaboration created by the Water Forum will not last over time
if it is not protected. They are concerned that changing conditions could threaten the foundations
of the Agreement. They respect that consensus was possible only when they could understand the
interests of others as well as their own.
To make the Agreement work over time, the stakeholders have created the Water Forum
Successor Effort to maintain relationships, provide an early warning system for potential
problems and creatively resolve issues as they arise.
That comes from the wisdom of the Water Forum. It is also a gift to the region. It's an example
of how we can make our region a better place to live by hard work, mutual respect and
innovative ideas.
Why Do We Need an Agreement — What is Broken?

Water Shortages
Unless adequate water supplies are made available, many existing residents, businesses and
agriculture will suffer shortages during California's periodic droughts. Inadequate water supplies
would also limit our economic development.
The Sacramento area, the surrounding region, and the Lower American River all suffered some
effects during the 1976 - 1977 drought. Since 1977 our population and water demands have
increased significantly.
As the region continues to grow, it is important for us to plan for water needs, including what
will happen in future droughts. If we don't face this challenge, the next drought will be much
more serious.
Lower American River
The Lower American River is nationally recognized for its beauty, fisheries and recreation. Each
year there are over five million visitor-days recorded for the American River Parkway. We need
to find ways to protect the River for our enjoyment and for generations to come.
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Groundwater Reliability Threatened

Over reliance on wells in some areas has lowered the water table asimuch as 90 feet. If nothing is
done, the problem will get worse; pumping costs could double; sorrie shallow wells could go dry.
Also, past actions have contaminated parts of our groundwater basins. Unless we continue to
contain and correct these problems, additional wells that provide our drinking water could
become contaminated.
Water Reliability At Risk

Some suppliers obtain all of their water from surface sources; other suppliers get their water
solely from wells. There are always some disadvantages to having only one source of supply.
We will have a more reliable supply if most of the suppliers have multiple sources of water.
What Has Held Up Solutions to Our Problems?

Here in the American River watershed, the biggest stumbling block to balanced water solutions is
that individual groups — water suppliers, environmentalists, local governments, business groups,
agriculturalists, and citizen groups — have been independently pursuing their own water
objectives — without much success. In many cases, competition among groups has generated
protests, lawsuits and delay. Even though millions of dollars had been spent in the past decade
pursuing single purpose solutions, there was little to show for these fragmented efforts.
How the Water Forum Is Using Interest Based Negotiation to
"Get to Yes"

The stakeholder representatives chose to approach their long standing conflicts as a formal
mediation, using an innovative process known as interest-based negotiation. This conflict
resolution method requires negotiators to initially put aside their traditional demands
("positions") and instead focus on the underlying reasons ("interests") behind both their own and
their adversaries' concerns. This creative approach resulted in a Water Forum Agreement that
will meet the needs of all stakeholders.
Water Forum Successor Effort

Signing the Water Forum Agreement does not mean that stakeholders can go back to doing
business as usual. The Water Forum Agreement will be implemented over the next three
decades. There will be many changed circumstances that we cannot now foresee. It is critical
that all signatories participate in the Water Forum Successor Effort and maintain their
commitment to interest-based bargaining. This will allow each stakeholder organization to get
its needs met while respecting and working to meet the needs of others.
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Environmental Review

An important part of this process was identifying the environmental impacts of these
recommendations. Therefore, the Water Forum also completed an Environmental Impact Report
(EIR) that identifies impacts and potential mitigation measures. The Water Forum EIR is a
Programmatic level EIR that analyzes the cumulative impacts of all elements of the Water Forum
Agreement. Individual water supply projects will still have their own compliance requirements
for the California Environmental Quality Act (CEQA), and where applicable, the National
Environmental Policy Act (NEPA), the federal Endangered Species Act and the California
Endangered Species Act.
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KEY MILESTONES FOR IMPLEMENTING
THE WATER FOR AGREEMENT
1.

First meeting of the Water Forum Successor Effort
Schedule: Early, 2000

2.

Convening of Multi-Agency Lower American River Habitat Management Program
Schedule: Early, 2000

3.

Purveyors begin negotiating Diversion Agreements with the United States Bureau of
Reclamation
Schedule: Early, 2000

4.

Construction of the Temperature Control Device for diversions from Folsom Reservoir.
This is one of the actions that is essential for the overall Water Forum Agreement
Schedule: Before December 31, 2001

5.

Begin discussions to establish acceptable groundwater management programs in the
South and Galt areas of Sacramento county.
Schedule: Mid 2000

6.

Project-specific CEQA and where applicable, NEPA compliance.
Schedule: Timing dependent on when specific projects are ready to proceed.

7.

Where applicable, federal Endangered Species Act and California Endangered Species
Act consultation for projects including those within the Water Forum Agreement.
Schedule: Shortly before those projects are ready to proceed

8.

Adoption of an updated Lower American River standard by the State Water Resources
Control Board.
Schedule: See sidebar entitled, "Schedule for Updating the Lower American River Flow
Standard" on page xx.
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SUMMARY OF THE
WATER FOR AGREEMENT

Representatives of the following organizations have negotiated recommendations for this Water
Forum Agreement. Authority to approve the Agreement rests with the governing board of each
stakeholder organization
Water Suppliers
Carmichael Water District
Citizens Utilities Company of California
Citrus Heights Water District
City of Folsom
City of Galt
City of Roseville
City of Sacramento
Clay Water District
County of Sacramento County/Sacramento County Water Agency
Del Paso Manor Water District
Fair Oaks Water District
Florin County Water District
Galt Irrigation District
Natomas Central Mutual Water Company
Northridge Water District
Omochumne-Hartnell Water District
Orange Vale Water Company
Placer County Water Agency
Rio Linda/Elverta Community Water District
San Juan Water District
Other Water Interests
Sacramento County Farm Bureau
Sacramento Metropolitan Water Authority
Sacramento Municipal Utility District (SMUD)
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Environmental Organizations
Environmental Council of Sacramento (ECOS)
Friends of the River (FOR)
Save the American River Association, Inc. (SARA)
Sierra Club - Mother Lode Chapter - Sacramento Group
Business Organizations
Associated General Contractors (AGC)
Building Industry Association of Superior California (BIA)
Sacramento Association of Realtors (SAR)
Sacramento Metropolitan Chamber of Commerce
Sacramento-Sierra Building & Construction Trades Council
Citizens Organizations
League of Women Voters of Sacramento
Sacramento County Alliance of Neighborhoods (SCAN)
Sacramento County Taxpayers League
There are four water suppliers that have issues that could not be resolved as of the time this
initial Water Forum Agreement was developed. All stakeholder representatives commit to
working in good faith with these organizations to negotiate mutually acceptable responses to
these issues.
District
El Dorado Irrigation District
Georgetown Divide Public Utility District
Rancho Murieta Community Services District

• Arcade Water

Three water suppliers have decided not to participate in the Water Forum:
Arden Cordova Water Service
Elk Grove Water Works
Fruitridge Vista Water Company
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The Solution Must be An Integrated Package'of Actions
As we enter the twenty-first century, the challenges facing our water future are many. There is
no single-purpose program that will secure our water future. The only way we can succeed is to
implement a full range of complementary actions. This Water Forum Agreement contains seven
elements, each of which is necessary for a solution to work:
1.
2.
3.
4.
5.
6.
7.

Increased Surface Water Diversions
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier Years
An Improved Pattern of Fishery Flow Releases from Folsom Reservoir
Lower American River Habitat Management Element, which also addresses Recreation in
the Lower American River
Water Conservation Element
Groundwater Management Element
Water Forum Successor Effort

1. INCREASED SURFACE WATER DIVERSIONS
This element provides for increased surface water diversions. These increased diversions will be
needed even with the active conservation programs and the recommended sustainable use of the
groundwater which are also part of this Water Forum Agreement. Unless adequate water
supplies are made available, many residents, businesses and farmers will continue to suffer
shortages during California's periodic droughts.
As part of this Water Forum Agreement, all signatory organizations would support the diversions
agreed to for each supplier as specified in each purveyor's Specific Agreement. Purveyors'
diversion are summarized at the end of this Summary and are also shown in the chart "1995 and
proposed Year 2030 Surface Water Diversions" on the next page's. All signatory organizations
would also support the facilities needed to divert, treat and distribute this water. (See "Major
Water Supply Projects That Will Receive Water Forum Support" on the next pages). Support for
increased diversions is linked to the suppliers' endorsement and, where appropriate, participation
in each of the seven elements of the Water Forum Agreement.

9
Water Forum Agreement - January 2000

1995 AND PROPOSED YEAR 2030 SURFACE WATER DIVERSIONS
Note: The diversions described below, combined with the dry year actions, will meet each supplier's
customers' needs to the year 2030.
AMERICAN RIVER DIVERSIONS--UPSTREAM OF NIMBUS
WATER SUPPLIER/
ORGANIZATION
City of Folsom
Northridge Water District
(17)
Placer County Water Agency
(6) (7)
[Subject to resolution of
remaining issues (21)]
City of Roseville (7)

1995
BASELINE
(1)

2030
DIVERSION
(drier years)

2030
DIVERSION
(wet/ave years)

20,000 AF
(19)

34,000 AF(3)

0 AF

29,000 AF(9) .

2030
DIVERSION
(driest years)(2)

decreasing from 34,000 AF to 22,000
AF(4)
0 AF (10)

20,000 AF (5)
0 AF

8,500 AF

35,500 AF(3)

Continue to divert 35,500 AF, with a
replacement to the river equivalent to their
drier diversions above baseline. The drier
the year, the more water would be replaced
up to 27,000 AF (4) (20)

Continue to divert 35,500 AF, with
a replacement of 27,000 AF to the
river. (20)

19,800 AF

54,900 AF(3)

decreasing from 54,900 AF to 39,800 AF
with a replacement to the river equivalent
to their drier diversions above baseline.
The drier the year, the more water would
be replaced up to 20,000 AF (4)

Continue to divert 39,800 AF, with
a replacement of 20,000 AF to the
river.
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1995 AND PROPOSED YEAR 2030 SURFACE WATER DIVERSIONS
Note: The diversions described below, combined with the dry year actions, will meet each supplier's
customers' needs to the year 2030.
AMERICAN RIVER DIVERSIONS--UPSTREAM OF NIMBUS
WATER SUPPLIER/
ORGANIZATION
San Juan WD & Consortium
in Sacramento County
(Citrus Heights WD, Fair
Oaks WD, Orange Vale
Water Co)
San Juan WD ( Placer
County)

South Sacramento County
Agriculture (includes Clay
WD, Omochumne-Hartnell
WD, Galt ID, & Sacramento
County Farm Bureau)
SMUD

1995
BASELINE
1

2030
DIVERSION
drier ears

2030
DIVERSION
wet/ave ears

•

2030
DIVERSION
driest years)(2)

44,200 AF(8)

57,200 AF(3)

decreasing from
57,200 to 44,200 AF(4)

44,200 AF

10,000 AF

25,000 AF(3)

decreasing from
25,000 to 10,000 AF(4)

10,000 AF

OAF

35,000 AF(9)

15,000 AF(11)

30,000 AF(3)

- - 0 AF(10)

decreasing from 30,000 to 15,000 AF(4)
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OAF

15,000 AF

1995 AND PROPOSED YEAR 2030 SURFACE WATER DIVERSIONS — Continued
AMERICAN RIVER DIVERSIONS--BETWEEN NIMBUS & THE MOUTH
1995
BASELINE
(1)

WATER SUPPLIER/
ORGANIZATION
Carmichael WD (18)

12,000 AF

City of Sacramento

50,000 AF

2030 DIVERSION
(wet/ave years)

2030
DIVERSION
(drier years)
12,000 AF

12,000 AF

90,000 AF(15)

50,000 AF

12,000 AF
310 CFS (12) 13)

2030
DIVERSION
(driest years) (2)

SACRAMENTO RIVER DIVERSIONS
1995
DIVERSION

WATER SUPPLIER/
ORGANIZATION

.

Placer County Water Agency (6)
[Subject to resolution of remaining
issues (21)]
Natomas Central Mutual Water
Co. within Sacramento County

0 AF

2030
DIVERSION
(drier years)(14)

290 CFS (13)

up to 78,000 AF(16)

up to 78,000 AF(16)

35,000 AF

35,000 AF

35,000 AF

45,600 AF ,

45,600 AF

45,600 AF

up to 78,000 AF (16)

0 AF

2030
DIVERSION
(driest years)(14)

290 CFS (13)

290 CFS (13)

45,000 AF

City of Sacramento
County of Sacramento

2030 DIVERSION
(wet/ave years) (14)

.
53,000 AF
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1995 AND PROPOSED YEAR 2030 SURFACE WATER DIVERSIONS - NOTES
1. Baseline: Baseline means the historic maximum amount of water that suppliers diverted from the American River in any one year through the year
1995 or in certain appropriate instances other amounts specified in a purveyor's specific agreement. Clarifications pertaining to the San Juan Water
District, SMUD .and the City of Folsom are noted in footnotes 8, 11, and 19.
2. Driest Years (i.e. Conference Years): Years when the projected March through November Unimpaired Inflow to Folsom Reservoir is less than
400,000 acre feet. Conference years are those years which require diverters and others to meet and confer on how best to meet demands and protect the
American River.
3. Wet/Ave Years: As it applies to these diverters, years when the projected March through November Unimpaired Inflow to Folsom Reservoir is
greater than 950,000 acre feet.
4. Drier Years: As it applies to these diverters, years when the projected March through November Unimpaired Inflow to Folsom Reservoir is less than
950,000 acre feet.
5. In the Conference Years the City of Folsom would reduce diversions by an additional 2,000 acre feet below its baseline to 18,000 AF through
additional conservation to achieve recreational benefits to Folsom Reservoir and fishery benefits to the Lower American River.
6. PCWA would receive support for an American River diversion of 35,500 AF (8,500 AF existing and 27,000 AF additional) in wetter and average
years and a new Sacramento/Feather Diversion of 35,000 AF. PCWA is willing to exchange 35,000 AF of its American River water for Sacramento
and/or Feather River water provided the terms of such exchange do not result in any diminution of PCWA's water supply or an increased cost to PCWA.
7. For these suppliers, some or all of their water supply diverted from the American River or Folsom Reservoir in the drier and driest years could be
replaced with water released from the Middle Fork Project Reservoirs by reoperating those reservoirs. Reoperation of the MFP reservoirs causes the
reservoirs to be drawn down below historical operational minimum pool volumes.
8. The baseline for SJWD and their wholesale service area within Sacramento County is the full amount of their entitlements (CVP contract and water
rights) which they exercised in 1995.
9. Wet/Ave Years: As it applies to these diverters, years when the projected March through November Unimpaired Inflow to Folsom Reservoir is
greater than - 1,600,000 acre feet. -- - 10. Drier Years: As it applies to these diverters, years when the projected March through November Unimpaired Inflow to folsom-Reservoiris less than
1,600,000 acre feet.
11. The baseline for SMUD is the 1995 diversion amount which reflects the shut down of Rancho Seco Power Plant.
12. Wet/Ave Years: As it applies to the City of Sacramento, time periods when the flows bypassing the E. A. Fairbairn Water Treatment Plant diversion
exceed the "Hodge flows."
13. For modeling purposes, it is assumed that the City of Sacramento's total annual diversions from the American and Sacramento River in year 2030
would be 130,600 AF or use within the City limits.
14. As it applies to these diverterS, there is no Water Forum limitation to diversions from the Sacramento River.
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15. Drier Years: As it applies to the City of Sacramento, time periods when the flows bypassing the City's E. A. Fairbairn Water Treatment Plant
diversion do not exceed the "Hodge flows." Within its existing capacity, the City can divert from the American River 155 cfs in June, July and August,
120 cfs in January through May and September, and 100 cfs in October through December.
16. The total for the County of Sacramento (78,000 AF) represents 45,000 AF of firm entitlement and 33,000 AF of intermittent water. The intermittent
supply is subject to reduction in the drier and driest years. To reduce reliance on intermittent surface water, the County of Sacramento intends to pursue
additional firm supplies.
17. Northridge Water District (NWD) and other signatories have agreed that for an interim ten year period, NWD would be able to divert PCWA water
in years when the projected March through November Unimpaired Inflow to Folsom Reservoir is greater than 950,000 acre feet. After the ten-year
period, unless the State Water Resources Control Board issues a subsequent order, NWD will divert up to 29,000 acre feet of water from Folsom
Reservoir under the NWD-PCWA contract only in years when the projected March through November unimpaired inflow into Folsom Reservoir is
greater than 1,600,000 AF.
18. Carmichael Water District will divert and use up to their license amount 14,000 acre feet. By the year 2030, it is most likely that the water demand
for the District will be reduced to their historic baseline level of 12,000 acre feet by implementation of Urban Water Conservation Best Management
Practices. Signatories to the Water Forum Agreement acknowledge and agree that CWD shall not relinquish control of or otherwise abandon the right to
any quantity it has foregone delivery and/or diversion of under this Agreement, and shall retain the right (if any) to transfer that water for other beneficial
uses, after that water has served its purpose of assisting in the implementation of the Improved Pattern of Fishery Flow Releases, for diversion or
rediversion at, near, or downstream of the confluence of the Lower American River and the Sacramento River. The signatories also recognize that any
such transfer of water by CWD must be in accordance with applicable provisions of federal and state law.
19. This is an agreed upon amount which is within the historic diversion data and is equivalent to Folsom's treatment capacity as of 1999.
20. Replacement of water to the river as a dry year action as provided in PCWA's specific agreement is contingent on PC WA's ability to sell this Water
to the Department of the Interior to meet Anadromous Fishery Restoration Program goals for the Lower American River or to other parties for their use
after it flows down the Lower American River.
21. Remaining issues which are being negotiated are: 1) environmentalists' support for PCWA pumps at Auburn, 2) how water conservation Best
Management Practice #5 (Large Landscape Water Audits and Incentives for Commercial, Industrial, Institutional and Irrigation Accounts) will be
implemented, 3) environmentalists' support for conditions related to release of replacement water in drier and driest years.
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DRAFT EIR MODELING ASSUMPTIONS FOR AMERICAN RIVER DIVERSIONS
FOR PURVEYOR THAT HAVE NOT CONCLUDED THEIR NEGOTIATIONS
To meet requirements of the California Environmental Quality Act, the Water Forum Programmatic EIR assessed impacts of all reasonably foreseeable diversions that may occur in the
watershed. For the Water Forum EIR, potential diversions of the purveyors shown in the chart below were modeled as part of the Water Forum Proposal based on preferences
communicated by representatives of purveyor's listed on this chart.
However, mutually acceptable agreements have not been reached on how Arcade Water District,. Rancho Murieta CSD, El Dorado Irrigation District, and the Georgetown Divide PUD
would participate in all elements of the Water Forum Agreement. These suppliers have entered into Procedural Agreements with the Water Forum to negotiate mutually acceptable
agreements in the future. In addition, Arden Cordova Water Service has decided not to participate in the Water Forum Agreement.
Modeling does not imply that there is agreement on diversions described below. Nor does it imply that all stakeholder representatives believe that all of these diversions will necessarily
occur. Diversions shown on this chart will be included as part of the Water Forum Agreement only if there are mutually acceptable agreements.
WATER PURVEYOR

1995 BASELINE(I)

2030 DIVERSION
(wet/ave years)

2030
DIVERSION
(driest years) (2)

2030
DIVERSION
(drier years)

Arcade WD

3,500 AF

11,200 AF

11,200 AF

3,500 AF

Arden Cordova Water Service

3,500 AF

5,000 AF (3)

5,000 AF(4)

5,000 AF

20,000 AF

48,400 AF (3)

10,000 AF

18,700 AF (3)

El Dorado ID

.
•

Georgetown Divide PUD (5)
Rancho Murieta CSD

-

OAF

-

1,500 AF (6)

.

decreasing from
48,400 to 38,900 AF(4)

38,900 AF

decreasing from
18,700 to 12,500 AF(4)

12,500 AF

1,500 AF (6)

OAF

Footnotes (Assumptions included in these footnotes are for EIR modeling purposes only. Modeling these diversions does not imply there is agreement on these assumptions):
1. Baseline: As it applies to these diversions, Baseline means the historic maximum amount of water that suppliers diverted annually from the American River through the year 1995.
2. Driest Years (i.e. Conference Years): For purposes of the Water Forum Agreement, years when the projected March through November Unimpaired Inflow to Folsom Reservoir is
less than 400,000 acre feet. Conference years are those years which require diverters and others to meet and confer on how best to meet demands and protect the American River.
3. Wet/Ave Years: As it applies to these diverters, years when the projected March through November Unimpaired Inflow to Folsom Reservoir is greater than 950,000 acre feet.
4. Drier Years: As it applies to these diverters, years when the projected March through November Unimpaired Inflow to Folsom Reservoir is less than 950,000 acre feet.
5. For this supplier, some or all of their water supply diverted from the American River or Folsom Reservoir in the drier and driest years could be replaced with water released from
PCWA's Middle Fork Project Reservoirs by reoperating those reservoirs.
6. As it applies to this diversion, water in Wet/Ave and Drier Years is diverted at the mouth of the American River or from the - Sacramento River.
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MAJOR WATER SUPPLY PROJECTS THAT WILL RECEIVE
WATER FORUM SUPPORT
UPON SIGNING THE WATER FOR AGREEMENT (a)
(Note: This is a partial list of projects which will be needed to accomplish the recommended
diversions. Additional facilities may be needed and would be supported to the extent they are
consistent with the Water Forum Agreement.)
,
Treatment plant, diversion modifications, pump station and
piping

CARMICHAEL WD

1

1

CITIZENS UTILITIES

Approval of wholesale agreements w/City of Sacramento
Change of Place of Use with PCWA

CITY OF FOLSOM

Relocate & replace raw water conveyance pipeline
Diversion facility at Folsom Reservoir
Approval of PL 101-514 contract and change in place of
use
Expansion of water treatment plant

CITY OF SACRAMENTO

Expansion/rehabilitation of the Sacramento River and E.A.
.Fairbairn Water Treatment Plants as well as rehabilitation
(upgrade fish screens) of the diversion structures for both
facilities.

CITY OF ROSEVILLE

Long term wheeling agreement with USBR (PCWA water)
Renegotiation of USBR contract
Raw water supply project
Water treatment plant expansion

COUNTY OF SACRAMENTO
(includes a portion of the ELK
GROVE WATER WORKS)

Expansion of Sacramento River diversion and treatment
facilities; expansion of E. A. Fairbairn treatment facilities
to treat water diverted from at or near the confluence or
from the Sacramento River
Approval of PL 101-514 contract and change in place of

use and point of diversion
•
Approval SMUD entitlement transfers
NATOMAS CENTRAL
MUTUAL WATER
COMPANY

Approval of improvement of diversion facilities

NORTHRIDGE WD

Change of Place of Use with PCWA
Warren Act contract with USBR
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PLACER COUNTY WATER
AGENCY - Support is subject
to resolution of remaining
issues. See footnote (b)

Permanent pumping plant at Auburn Canyon
Change in point of delivery for USBR water

SACRAMENTO MUNICIPAL
UTILITY DISTRICT (SMUD)

Approval of transfers to other Agencies

SAN JUAN FAMILY (includes
CITRUS HEIGHTS WD, FAIR
OAKS WD, ORANGE VALE
WC)

Diversion facility at Folsom Reservoir
Approval of PL 101-514 contract
Water Treatment Plant expansion
Change of Place of Use with PCWA

SO. COUNTY
AGRICULTURE (includes
GALT I. D., CLAY WD,
OMOCHUMNE-HARTNELL
WD, FARM BUREAU)

Approval of SMUD entitlement or other transfer and
Folsom South Canal diversions

a. Note: All suppliers having contracts for Central Valley Project Water will be renegotiating
those contracts when the CVP Improvement Act Programmatic Environmental Impact Statement
is complete.
b. Support for Placer County Water Agency major water supply projects is subject to resolution
of these remaining issues: 1) environmentalists' support for PCWA pumps at Auburn, 2) how
water conservation Best Management Practice #5 (Large Landscape Water Audits and Incentives
for Commercial, Industrial, Institutional and Irrigation Accounts) will be implemented, and 3)
environmentalists' support for conditions related to release of replacement water in drier and
driest years.
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1

ACTIONS TO MEET CUSTOMERS' NEEDS WHILE REDUCING DIVERSION
IMPACTS IN DRIER YEARS
1
This element is to ensure that sufficient water supplies will be available to customers in dry years
as well as wet years. The regional economy is dependent on sufficient water being available for
our businesses and homes even in drought years. The intent of this element of the Water Forum
Agreement is that suppliers continue to meet their customers' needs to the year 2030 while
minimizing diversion impacts in the drier and driest years.
2.

It is envisioned that American River diversions by purveyors in the region in average and wetter
years will increase from the current level of 216,500 acre feet annually to about 481,000 acre feet
annually above H Street. This represents a significant portion of the total annual flow of the
American River which averages about 2.6 million acre feet, with a range of less than 400,000
acre feet to greater than 6.3 million acre feet.
With adequate mitigation, these diversions in average and wetter years can be accomplished
while still preserving the fishery, wildlife, recreational, and aesthetic values of the Lower
American River. However, in drier years the river is already stressed. The health of the fishery
would degrade if diversions from the Lower American River were increased by these amounts in
drier years.
To avoid these impacts suppliers will develop alternatives to meet their customers' needs in drier
and driest years. Alternatives include: conjunctive use of groundwater basins consistent with the
sustainable yield objectives; utilizing other surface water resources; reoperation of reservoirs on
the Middle Fork of the American River; increased conservation during drier and driest years; and
reclamation. Each supplier's dry year diversions are described in nthe "Summary of
Recommendations for Specific Stakeholder Organizations" at the end of this document and are
also summarized in the chart on the preceding pages, "1995 and Proposed Year 2030 Surface
Water Diversions."
3.

AN IMPROVED PATTERN OF FISHERY FLOW RELEASES FROM FOLSOM
RESERVOIR

This element supports needed assurances for continued implementation of a pattern of water
releases from Folsom Reservoir that more closely matches the needs of anadromous fish, in
particular fall run chinook salmon, which need more cool water in the fall and are not present in
the American River in the summer.
Since construction of Folsom Dam and Reservoir, the U. S. Bureau of Reclamation's (Bureau)
releases were legally constrained only by the outdated fish flow , requirements of State Water
Resources Control Board Decision 893 which incorporates the existing flow standard for the
Lower American River.

18
Water Forum Agreement - January 2000

Until recently the Bureau released water from Folsom Reservoir on a pattern that did not match
the life cycle needs of fall run chinook salmon. Since Decision 893 was adopted, the Lower
American River fishery has significantly declined.
The Central Valley Project Improvement Act was passed in 1992. This law authorized fish and
wildlife restoration as an additional purpose of the Central Valley Project. It also required the
federal government to develop an Anadromous Fish Restoration Plan (AFRP) including
implementation of an improved pattern of fishery flow releases from Folsom Reservoir to benefit
anadromous fish.
Beginning in December 1994, the Water Forum convened a Fish Biologists' Working Session of
fish experts with special knowledge of the Lower American River. Their charge was to develop
recommendations for an improved pattern of releases from Folsom Reservoir. Participants
included representatives from the U.S. Fish and Wildlife Service, California Department of Fish
and Game, State Water Resources Control Board, U.S. Bureau of Reclamation, and
representatives from the Water Forum.
After several months, participants in the Fish Biologists' Working Session came to general
agreement regarding which fish species in the Lower American River should be given priority
when there are constraints in water availability. They also developed an Improved Pattern by
which available water can be released from Folsom Reservoir in a "fish friendly" manner
consistent with the reservoir's flood control objectives.
Since 1996 the Bureau, in consultation with the U.S. Fish and Wildlife Service and the California
Department of Fish and Game, has attempted to release water from Folsom Reservoir in a
manner consistent with the flow objectives for the Lower American River to the extent
Reclamation's available water supply has permitted it to do so. Their AFRP flow objectives for
the Lower American River are set forth in the November 20, 1997 "Department of the Interior
Final Administrative Proposal on the Management of Section 3406 (b) (2) Water." They are
essentially the same as the Improved Pattern of Fishery Flow Releases developed by the Fish
Biologists' Working Session which was convened by the Water Forum. It is recognized that in
the process of updating the Lower American River flow standard it will be necessary to make
some corrections to the AFRP flow objectives for the Lower American River.
The Improved Pattern of Fishery Flow Releases is absolutely critical for achieving the Water
Forum's coequal objective of preserving the fishery, wildlife, recreational, and aesthetic values of
the Lower American River. The Water Forum Agreement is based on the expectation that the
Improved Pattern of Fishery Flow Releases would be implemented consistent with the AFRP
LAR flow objectives in the November 20, 1997 Final Administrative Proposal as they will be
corrected. These corrections include some typographic corrections as well as inclusion of target
carryover storage amounts for Folsom Reservoir.
Therefore, if the Department of the Interior substantially changes the AFRP flow objectives for
the Lower American River, it would be considered a changed circumstance that would have to be
considered by the Water Forum Successor Effort.
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In addition, there needs to be flexibility in implementing an Improved Pattern to reflect real time
ecological considerations. This is sometimes referred to as "adaptive management."
The increased diversions in this Water Forum Agreement would be permanent. Therefore it is
essential that an Improved Pattern also be implemented by the Bureau on a permanent basis.
Therefore one of the essential requirements of the Water Forum Agreement is that the State
Water Resources Control Board update the Lower American River;flow standard.

4. LOWER AMERICAN RIVER HABITAT MANAGEMENT ELEMENT (HME)
WHICH ALSO ADDRESSES RECREATION ON THE LOWER AMERICAN
RIVER
This element, combined with support for an "Improved Pattern of Fishery Flow Releases from
Folsom Reservoir" and "Actions to Meet Customers' Needs While Reducing Diversion Impacts
in the Drier Years," is included to mitigate the impacts of the increased diversions on the Lower
American River in a reasonable and feasible manner.
The Lower American River Habitat Management Element will contain five components that
together will address the flow, temperature, physical habitat, and recreation issues for the Lower
American River: Habitat Management Plan; Habitat Projects that Benefit the Lower American
River Ecosystem; Monitoring and Evaluation; Project-Specific Mitigation; and Lower American
River Recreation Projects.

A. The Lower American River Habitat Management Plan will include priorities, schedules
and budgets for projects that will benefit the Lower American River fishery, riparian, and
recreational resources. This plan will help guide activities of the Water Forum Successor Effort.
Prepared in cooperation with other agencies, it will also be available to assist those agencies as
they set their funding priorities.

B. Projects that Benefit the Lower American River Ecosystem. Currently 22 project/studies
have been identified by the CALFED American River Technical Team. Additional projects may
be identified in the future. Water Forum Agreement signatories identified below will be cofunders of several of the projects.

C. Monitoring and Evaluation will establish baseline conditions for future reference and
assess the health of the Lower American River as diversion increase. It will also assess the
response of fish, wildlife, and the riparian communities to the management/restoration projects
implemented under the Habitat Management Plan as well as the increased diversions.

D. Project-Specific Mitigation is required of each purveyor to mitigate any site-specific
impacts associated with their diversions. An example of such site-specific mitigation would be
installing new or upgraded fish screens at diversion facilities.
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E. Lower American River Recreation Projects will be funded to mitigate effects of increased

diversions by Water Forum purveyors on recreation along the Lower American River.
Potential projects include increased boating access to the American River, development of trails
adjacent to waterways, and purchase of land adjacent to waterways for recreational and
environmental values. This will be closely coordinated with the Sacramento County Parks and
Recreation Commission.
Funding for the Water Forum's Lower American River Habitat Management Element projects
will be provided by: the City of Sacramento; Sacramento County Water Agency (using Zone 13
funds) on behalf of suppliers serving the unincorporated areas of Sacramento County and the
City of Citrus Heights: the City of Folsom; Placer County Water Agency; the City of Roseville:
and San Juan Water District (for that portion of their district outside of Sacramento County).
These actions are key to providing information that will guide the expenditures.
Multi-Agency Lower American River Habitat Management Program
The Lower American River ecosystem is also affected by agencies outside the Water Forum.
Many agencies have some type of jurisdiction over decisions that affect the ecosystem. Several
outside agencies have responsibility and financial resources to benefit the Lower American
River.
It is also recognized that the Water Forum will not by itself have sufficient funding to implement
all the actions necessary to fully preserve the Lower American River ecosystem. Therefore it is
intended that the Water Forum Habitat Management Element (HME) be coordinated with a
Multi-Agency Lower American River Habitat Management Program (HMP).
Agencies expected to participate in the Multi-Agency Lower American River HMP include: the
Water Forum Successor Effort (administered by the City of Sacramento under the auspices of the
City County Office of Metropolitan Water Planning); the Sacramento Area Flood Control
Agency; CALFED (or its successor); U.S. Bureau of Reclamation (responsible for administering
the Central Valley Project and the Central Valley Project Improvement Act); U.S. Fish and
Wildlife Service; National Marine Fisheries Service, California Department of Fish and Game;
and the Sacramento County Parks Department (which administers the Lower American River
Parkway Plan).
The vehicle for this partnership will be the Lower American River Task Force which will include
representatives of each agency. The Lower American River Task Force will oversee
development of the detailed Habitat Management Program to identify priorities, time lines,
budgets and funding sources for environmental restoration and enhancement.
Although each agency will retain autonomy over its own budget, the Lower American River Task
Force will coordinate opportunities for cost sharing. Integration of ongoing and planned
management/restoration efforts will help the cooperating agencies develop the most effective
program for the Lower American River, thereby providing maximum benefits to the river
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ecosystem. Moreover, through cooperation and cost sharing, the costs to each organization for
developing, implementing and monitoring the Habitat Management Program will be minimized.
The Habitat Management Program will incorporate "adaptive management" which allows for
flexibility in making resource management decisions as additional data become available.
Monitoring and Evaluation information will be fed back into the management decision making
process on a real time basis.
The Water Forum Agreement assumes significant financial contributions from agencies in
addition to those that sign the Water Forum Agreement. If that does not occur, it would be
considered a changed circumstance requiring renegotiation.
5. WATER CONSERVATION
The Water Conservation Element of this Water Forum Agreement is essential to meeting both of
the co-equal goals of the Water Forum. First, conserved water will be available to help supply
the region's water needs. Second, conservation will minimize the need for increased groundwater
pumping and increased use of surface water, including water diverted from the American River.
In some cases water conservation will allow suppliers to delay or reduce capital investments
required for expansion of water and wastewater treatment facilities. Water conservation
programs also reflect public support for the conservation of limited natural resources.
It is also important that suppliers implement active water conservation programs to demonstrate
that water they supply is being used efficiently. This is a requirement when they apply for state
and federal approvals to increase surface water diversions.
Suppliers and their customers in this area have already implemented many water conservation
efforts. However, stakeholder representatives have found that existing efforts will be insufficient
to meet the region's needs for a reliable water supply. Major components of the Water
Conservation Element are:
A. Residential Water Meters. This is a sensitive issue in our region. We are blessed with the
waters of both the Sacramento and American rivers plus groundwater readily accessible with
wells. Despite this apparent abundance, extensive research by stakeholder representatives has
revealed real limits on our ability to meet water needs solely by diverting or pumping more
water. Water meters and pricing based on the quantity used are essential for us to meet our goals
of providing a safe, reliable water supply and preserving the Lower American River.
In unmetered areas, customers pay a flat rate regardless of how much water they use - they have
no economic incentive to be efficient. Customers who conserve subsidize those who waste.
In metered areas, customers pay based on the amount of water they use. In this way they can
control their own water costs. They also stop subsidizing those who waste. Many people,
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especially those on fixed or limited incomes, see water meters as a means to pay for only what
they use, much like gas or electric meters.
It is also recognized that suppliers receiving water from the Central Valley Project are subject to
the conservation provisions, including metering, included in the Central Valley Project
Improvement Act. CVPIA conservation requirements, including meter retrofit, exist independent
of the Water Forum Agreement.
Many of the regulatory approvals for needed water facilities will have to be provided by state and
federal agencies. These agencies will review our requests in the context of statewide water
shortages and virtually universal metering in the rest of the State.
Therefore, in order to improve the efficiency of our own water use and to avoid more severe
requirements imposed by others, the Water Forum Agreement includes a gradually phased-in
retrofit program starting in the fourth year after signing of the Water Forum Agreement. This
will minimize disruptions to existing residents. Each supplier will determine the most fair,
equitable and cost effective way to implement the mutually agreed upon program within its
service area. Within a reasonable time suppliers will read all meters, include water usage on bills
and base water use charges on the quantity used.
Recognizing that the City of Sacramento has a City Charter prohibiting mandatory meter retrofit,
theirs will be an actively pursued voluntary program. It is also recognized that environmental
• organizations participating in the Water Forum prefer and will continue to advocate that all
connections be metered.
Those suppliers receiving relatively fewer benefits from the Water Forum Agreement will
implement voluntary programs.
Water Forum signatories will not implement local retrofit on resale, or any other requirements
that would impose escrow or disclosure responsibilities on realtors. This provision will not apply
to the City of Sacramento since their City Charter prohibits mandatory metering. All suppliers
will retain the ability to implement incentives for a voluntary meter retrofit program at time of
resale that would not impose escrow or disclosure requirements.
In administrative proceedings related to statewide matters such as the Bay Delta Water Rights
proceeding, signatories to this Agreement may need to advocate statewide meter retrofit
schedules different than what is included in this Agreement.
B. Other Water Conservation Programs. If they had not already done so, suppliers will
implement other agreed upon water conservation programs by the start of the fourth year after
signing of the Water Forum Agreement. These conservation programs were adapted from the
Statewide Memorandum of Understanding (MOU) Regarding Urban Water Conservation Best
Management Practices and have been customized for use by the Water Forum.
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The Water Conservation Element incorporates the criteria that have been negotiated for
implementation of the Water Forum's Best Management Practices. Using these criteria as a
reference, each supplier has negotiated with the other Water Forum stakeholder representatives
the details of its water conservation program.
C. Public Involvement. In the implementation of Best Management Practices (especially
meter retrofit and pricing based on quantity of water used) water suppliers will establish a
citizens involvement program, such as citizens advisory committees to help design, implement
and market water conservation programs. Each supplier will establish this program within three
years of signing the Water Forum Agreement if they do not already have a program. Each
supplier's citizens involvement program is described in its Water Conservation Plan.
D. Water Conservation Plans. Each supplier's water conservation plan is incorporated into
the Water Forum Agreement as an appendix.
E. Agricultural Water Conservation. Agricultural water conservation is also projected to
increase over the life of the Water Forum Agreement. Much of the surface water used by
agriculture in the Sacramento region is from the Central Valley Project. That means that its use
will be subject to the conservation requirements of the Central Valley Project Improvement Act.
Specifics on the agricultural water conservation program will be negotiated by the Water Forum
Successor Effort.
6. GROUNDWATER MANAGEMENT
This element provides a framework by which the groundwater resource in the Sacramento
county-wide area can be protected and used in a sustainable manner. It also provides a
mechanism for coordination with those adjacent counties that share the groundwater basin.
Because it is out of sight, many people are surprised to find that groundwater supplies over half
the water used in the region. The potential for continued over pumping and contamination
caused stakeholder representatives to conclude that some type of groundwater management plan
is needed to protect this vital resource.
The groundwater element includes monitoring the amount of water withdrawn from the
groundwater basin and the planned use of surface water in conjunction with groundwater. This is
known as "conjunctive use." Conjunctive use improves overall water supply reliability while at
the same time providing for sustainable use of groundwater in a way that does not require.
restrictions on groundwater pumping.
A key provision of this element includes recommendations on "sustainable yield," which is the
amount of water that can be safely pumped from the basin over a long period of time without
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damaging the aquifer. Given the hydrology of the region, separate estimated average annual
sustainable yields have been formulated for each of the three sub-areas of the basin as follows:
North Area: 131,000 acre feet
South Area: 273,000 acre feet
Galt Area: 115,000 acre feet
A.

Sacramento North Area Groundwater Management

The Sacramento North Area Groundwater Management Authority (SNAGMA) was established
in August, 1998 through adoption of a joint powers authority using the existing authority of the
City of Sacramento, the City of Folsom, the City of Citrus Heights, and the County of
Sacramento.
The SNAGMA includes representatives of organized water suppliers in the North Area, as well
as representatives of North Area agricultural interests and businesses which rely on their own
wells.
•
In order to facilitate conjunctive use programs and maintain long-term sustainable yield,
SNAGMA has the authority to establish regulatory fees based on level of benefit received. Only
those who benefit could be subject to any regulatory fees. In the North Area, residential pumpers
who irrigate less than two and-a-half acres are exempt from any regulatory fees. The Sacramento
North Area Groundwater Management Authority may also decide to exempt or modify the
conditions applying to other types of users. Approval of any regulatory fees will be subject to all
requirements of the law including full public notice and hearings.
B.

South Area and Galt Area

Discussions about groundwater management in the South Area and the Galt Area will be
undertaken by the Water Forum Successor Effort. Because the South Area and the Galt Area
each have their own unique circumstances, the Sacramento North Area Groundwater
Management Authority is not a template for programs appropriate to the needs in these two areas.
The Groundwater Element also contains: provisions to ensure adequate basin-wide coordination
among the three sub-areas of the basin; provisions for alternative dispute resolution mechanisms
to address problems which may arise; and provisions for collaboration with the Water Forum
Successor Effort.
Finally, this element stresses the importance of having groundwater users in adjacent counties
participate in the management and governance structure for shared groundwater basins. The
Water Forum Agreement outlines specific ways in which such participation can be accomplished.
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7. WATER FORUM SUCCESSOR EFFORT
Signing of the Water Forum Agreement is an important milestone in the process. However,
actual implementation of this complex Agreement over the next three decades will require an
ongoing effort. In order to ensure implementation of the Agreement, a Water Forum Successor
Effort is created with membership comprised of those organizations signatory to the Water
Forum Agreement. Its responsibilities are to oversee, monitor, and report on implementation of
the Water Forum Agreement. The Water Forum Successor effort does not have any
authority to govern or regulate.
While the Water Forum Agreement should not be amended for frivolous reasons, it must also be
able to respond to changing conditions. It is recognized that in the future there will be significant
changes in circumstances that cannot be foreseen today. For instance, laws, regulations, health
standards, technologies, and even the health of the fishery will undoubtedly change over the next
30 years in ways we cannot now predict. For the Agreement to have "shelf life" there must be
some mechanism to track and adapt to any changing conditions.
Any future proposals to amend the Water Forum Agreement will be considered in the context of
both of the Water Forum's co-equal objectives. In considering any amendments to the Water
Forum Agreement, the Successor Effort will use the same interest-based collaborative process
used to develop the initial Water Forum Agreement. Amending the Water Forum Agreement will
require approval of the boards of directors of organizations signatory to the Agreement.
Another ongoing need will be to resolve disputes in a way that preserves the integrity of the
Agreement. All signatories to the Agreement commit to some form of dispute resolution before
resorting to litigation. While not foregoing their rights, the signatories will first work in good
faith to resolve the dispute among themselves.
Funding for the Water Forum Successor Effort will be provided by water suppliers signatory to
the Water Forum Agreement based on the number of connections they serve. (Sacramento
County Zone 13 contributions to the Successor Effort will cover the obligations of the water
suppliers serving the unincorporated areas of Sacramento County and the City of Citrus Heights.)
Stakeholder representatives to the Water Forum Successor Effort will approve the Successor
Effort's annual budget. For administrative purposes only the Successor Effort will be housed in
the City-County Office of Metropolitan Water Planning.
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ASSURANCES AM) CAVEATS
Assurances
The Water Forum Agreement will allow the region to meet its needs in a balanCed way through
implementation of all seven elements of the Agreement: Increased Surface Water Diversions;
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier Years; Support
for Improved Pattern of Fishery Flow Releases; Lower American River Habitat Management;
Water Conservation; Groundwater Management; and Water Forum Successor Effort.
Each signatory needs to be assured that as it fulfills its responsibilities under the Agreement, the
other signatories will be also honoring their commitments. Adequate assurances allow each
signatory to expend the energy and resources necessary for it to uphold its part of the Agreement
with confidence that others signatories will be doing likewise.
For instance for environmentalists to support suppliers' increased water diversions, they need
assurances that suppliers will support all seven elements of the Water Forum Agreement over the
entire term of the Agreement. This will provide them assurances that agreed upon actions to
preserve the Lower American River will be continued even after new water diversions are
constructed.
Conversely for water suppliers to participate in all seven elements of the Agreement, including
those which will preserve the Lower American River, they will need to have assurances that they
will be able to develop the increased diversions and facilities over the term of the Agreement.
The Water Forum Agreement is based on the following nine assurances:
A. Signing the Water Forum Agreement
The stakeholder representatives have concluded that the best form of the Agreement is a
Memorandum of Understanding (MOU). This MOU creates the overall political and moral
commitment to the Agreement.
While the MOU memorializes the substance of the overall Agreement with its multi-party
understandings, assurances for some specific sub-elements within the overall Agreement will be
provided through a combination of other mechanisms, including an updated Lower American
River flow standard, binding contracts, and joint powers agreements.
B. Implementation of the Central Valley Project Improvement Act (CVPIA).
Under the CVPIA, the Department of the Interior is responsible for carrying out two programs
that provide significant assurances that fishery, wildlife, recreational, and aesthetic values of the
Lower American River will be protected. These programs are the Anadromous Fish Restoration
Program (AFRP) and the habitat improvements financed through the CVPIA Restoration Fund.
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C. An Updated Lower American River Flow Standard.
All signatories agree they will recommend to the State Water Resources Control Board an
updated American River flow standard and updated Declaration of Full Appropriation to protect
the fishery, wildlife, recreational and aesthetic values of the Lower American River. The
recommendation will include requirements for U.S. Bureau of Reclamation releases to the Lower
American River. In addition, the City of Sacramento's Fairbaim diversion will be required to
comply with the diversion limitations of the City's Purveyor Specific Agreement. The Water
Forum Agreement also includes agreed upon dry year reductions by purveyors upstream of
Nimbus Dam. The recommendation for an updated Lower American River standard will be
consistent with:
Water Forum Agreement provisions on water diversions including dry year diversions,
and
Implementation of the Improved Pattern of Fishery Flow Releases which optimizes the
release of water for the fisheries.
The recommendation will address related issues such as principles to guide water management in
the driest years, flexibility in the standard to allow adaptive management, and amending the
existing "Declaration of Full Appropriation for the American River."
The State Water Resources Control Board has already declared the American River to be fully
appropriated during certain times of the year. In recognition of the additional diversions and
fishery flows agreed to in the Water Forum Agreement the Declaration of Full Appropriation
needs to be amended. Because there are significant remaining issues including area of origin
protections this will require additional negotiation.
Signatories agree to negotiate with all affected stakeholders and the Water Forum Successor
Effort will recommend an amendment to the Declaration of Full Appropriation for the American
River consistent with the Water Forum Agreement.
An additional assurance will be contracts between suppliers that divert from upstream of Nimbus
Dam and the Bureau of Reclamation. Every effort will be made to have these contracts be
consistent with the diversion provisions in each supplier's Purveyor Specific Agreement.
D. Support for Increased Diversions and Related Facilities.
All signatories to the Water Forum Agreement will endorse all water entitlements needed for the
diversions specified in each supplier's Purveyor Specific Agreement. All signatories will endorse
construction of facilities to divert, treat, and distribute water as specified in each Purveyor
Specific Agreement including diversion structures, treatment plants, pumping stations, wells
storage facilities, and major transmission piping.
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Endorsement of the water entitlements and related facilities in the Water Forum Agreement
means that organizations signatory to the Water Forum Agreement will: speak before
stakeholder boards and regulatory bodies; provide letters of endorsement; provide supportive
comments to the media; advocate the Water Forum Agreement to Other organizations, including
environmental organizations that are not signatory to the Water Forum Agreement; and otherwise
respond to requests from other signatories to make public their endorsement of the seven
elements of the Water Forum Agreement.
E. Assurances for the Lower American River Habitat Management Element.
Signatories who divert water from the American River commit in the signed Water Forum
Agreement and in their project specific environmental documents to implement the Habitat
Management Element. Signatories that commit to financially contributing to the Habitat
Management Element will enter into a contract with the City of Sacramento which will provide
administrative services to the Water Forum Successor Effort through the City County Office of
Metropolitan Water Planning.
F. Assurances for the Water Conservation Element.
In signing the Water Forum Agreement, each supplier agrees to implement its Water Forum
negotiated water conservation plan which is included in the .Agreement as an appendix. They
will also commit to implement their Water Forum negotiated conservation plans in their project- .
specific environmental impact reports
G. Assurances for the Groundwater Management Element
Signatories who pump groundwater from the subarea of the basin in the North area of
Sacramento County agree to participate in the Sacramento North Area Groundwater Management
Authority established under a joint powers agreement. Affected signatories also agree to work
with the Water Forum Successor Effort to negotiate arrangements for groundwater management
for the Galt and the South areas within Sacramento County.
H. Assurances for the Water Forum Successor Element.
Upon signing the Water Forum Agreement, all signatories will immediately become members of
the Water Forum Successor Effort. Signatory agencies that will be financially contributing to the
Water Forum Successor Effort will enter into a contract with the City of Sacramento which will
provide administrative services to the Water Forum Successor Effort.
I. Assurances for Response to Changed Conditions.
All signatories agree that if changed circumstances affect the ability to attain either of the two coequal objectives, the Water Forum Successor Effort will recommend changes to relevant portions
of the Water Forum Agreement.
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Amending the Water Forum Agreement requires express approval by those signatories that would
be affected by the amendment.
Caveats
The Water Forum Agreement includes linked actions based on many "quid pro quos" (i.e.,
something given for something received.) Some of the actions will require future approvals or
implementation by local, state and federal agencies. It is also recognized that some actions will
have to proceed before others are complete.
In addition some things cannot be known with certainty at this time. For instance, results of
Endangered Species Act consultations for specific projects will not be available for some time.
Therefore, in order to have a durable Agreement it is necessary to include the following caveats.
These are statements describing actions or conditions that must exist for the Agreement to be
operative.
A. Each purveyor's commitment to implementing all provisions of the Water Forum Agreement
is contingent on it successfully obtaining its water supply entitlements and facilities.
If a purveyor receives support from the other signatories to the Agreement for all
1.
of its facilities and entitlements as shown on the chart "Major Water Supply Projects That
Will Receive Water Forum Support Upon Signing the Water Forum Agreement," and if it
receives all necessary approvals for some or all of those facilities and entitlements, then
the purveyor will fully support and participate in the following provisions of the Water
Forum Agreement:
Support for the Improved Pattern of Fishery Flow Releases
Water Forum Successor Effort
Water Conservation Element
Lower American River Habitat Management Element
Support for the Updated Lower American River flow standard
Diversion restrictions or implementation of other actions to reduce
diversion impacts in drier years as specified in its Purveyor Specific
Agreement.
And
If a purveyor is not successful in obtaining all necessary approvals for all of its
2.
facilities and entitlements as shown on the chart "Major Water Supply Projects That Will
Receive Water Forum Support Upon Signing the Water Forum Agreement," that would
constitute a changed condition that would be considered by the Water Forum Successor
Effort.
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B. All signatories agree that business, citizens, and environmental , signatories' obligation to
support, and where specified, implement all provisions of the Water Forum Agreement is
contingent on implementation of those provisions of the Agreement that meet their interests.
C. A stalceholder's support for water supply entitlements and facilities is contingent on adequate
assurances including:
Project-specific compliance with the California Environmental Quality Act, and
1.
where applicable, the National Environmental Policy Act, federal Endangered Species
• Act and California Endangered Species Act.
Purveyors' commitment in their project-specific EIRs and CEQA findings to: all
2.
seven elements of the Water Forum Agreement; support for updating the Lower
American River flow standard; commitment by those purveyors that divert from upstream
of Nimbus Dam to entering into signed diversion agreements with the U.S. Bureau of
Reclamation; commitment by the City of Sacramento to inclusion of the terms of the
diversion provisions of its Purveyor Specific Agreement into its water rights.
Signed diversion agreements between purveyors that divert upstream of Nimbus
3.
Dam and the U.S. Bureau of Reclamation. Other signatories to the Water Forum
Agreement shall be third party beneficiaries to the diversion agreements solely for the
purpose of seeking specific performance of the diversion agreements relating to
reductions in surface water deliveries and/or diversions if the Bureau of Reclamation fails
to enforce any of those provisions. The status of a signatory to the Water Forum
Agreement as a third party beneficiary to the diversion agreements is dependent on that
signatory complying with all the terms of the Water Forum Agreement, including support
for the purveyor specific agreement for the purveyor's project. This is not to intend to
create any other third party beneficiaries to the diversion agreements, and expressly
denies the creation of any third party beneficiary rights hereunder for any other person or
entity.
4.

Adequate progress on the updated Lower American River standard.

5.

Adequate progress in construction of the Temperature Control Device.

Adequate progress in addressing the Sacramento River and Bay Delta conditions
6.
associated with implementation of the Water Forum Agreement.
D. Environmental stakeholders' support for facilities and entitlements is dependent upon the
future environmental conditions in the Lower American River being substantially equivalent to
or better than the conditions projected in the Water Forum EIR.
If the future environmental conditions in Lower American River environment are significantly
worse than the conditions projected in the EIR, this would constitute a changed condition that
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would be considered by the Water Forum Successor Effort. Significant new information on the
needs of the Lower American River fisheries, which was not known at the time of execution of
the Water Forum Agreement, would also constitute a changed condition that would be considered
by the Water Forum Successor Effort.
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SCHEDULE FOR UPDATING THE LOWER AMERICAN RIVER FLOW STANDARD
The following schedule reflects the Water Forum's need to have the Lower American River flow
standard updated as soon as possible. Signatories to the Water Forum Agreement will do
everything they can to expedite approval by the State Water Resources Control Board. This
includes the City of Sacramento providing supplemental financial assistance to the SWRCB for
priority processing if that is agreed to by the SWRCB.

October, 1999 City of Sacramento, with support from the Water Forum, requests the State Water
Resources Control Board to update the Lower American River flow standard consistent with:
Water Forum Agreement provisions on water diversions including dry year diversions,
and
Implementation of the Improved Pattern of Fishery Flow Releases with optimizes the
release of water for fisheries.

November, 1999 State Water Resources Control Board holds a workshop and hearing on the
City Of Sacramento's request to expedite processing of the updated Lower American River flow
standard.

Spring, 2000 After consultation with other American River water rights holders, Water Forum
stakeholders agree on detailed recommendations for the updated Lower American River flow
standard.

Spring, 2000 After Water Forum stakeholders agree on detailed recommendations for the
updated Lower American River flow standard, the City of Sacramento will present it to the State
Water Resources Control Board.

Spring, 2000 Initiate State Water Resources Control Board review including environmental
review for the proposed updated LAR flow standard.
As soon as all requirements have been met, the State Water Resources Control Board will hold a
hearing on the proposed updated LAR flow standard. Thereafter the State Water Resources
Control Board will issue its decision.
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WATER RIGHTS
Surface Water Rights
It is recognized that some suppliers that sign the Water Forum Agreement have long term surface
water entitlements in excess of demands projected for the term of the Water Forum Agreement.
Nothing in the Agreement is intended to call for the reduction or forfeiture of existing surface
water entitlements. Signatories to the Agreement will honor this principle in state and federal
entitlement proceedings directly related to the Water Forum Agreement as shown in the previous
chart, "Major Water Supply Projects That Will Receive Water Forum Support, on page xx."
It is also recognized that there may be broader state and federal entitlement proceedings where
signatories may have different interests, such as the State Water Resources Control Board water
rights proceeding for the Bay Delta.
Signatories agree to work in good faith through the Water Forum Successor Effort with the
objective being to develop a consensus recommendation for how state and federal entitlement
proceedings should affect those agencies that store and divert American River water. All
signatories will make good faith efforts so that recommendations will be consistent with both coequal objectives of the Water Forum Agreement:
Provide a reliable and safe water supply for the region's economic health and planned
development through to the year 2030;
and
Preserve the fishery, wildlife, recreational, and aesthetic values of the Lower American
River.
Groundwater Rights
It is recognized that groundwater rights holders have valuable rights that must be protected.
Groundwater rights holders must not have their rights threatened either by their participation in
the Water Forum process or by the groundwater management arrangements called for in the
Water Forum Agreement. Consistent with the Groundwater Management Element, nothing in
this Agreement is intended to call for the reduction or diminution of any exercised or unexercised
groundwater rights. Accordingly, the signatories agree that the Water Forum Agreement shall
not impair the vested groundwater rights of any person or entity regardless of whether those
rights are currently exercised or unexercised.
Signatories retain their ability to assert their groundwater rights by participating in the public
process of creating rules, regulations, policies and procedures associated with the North Area
Groundwater Management Authority and . other groundwater management arrangements called
for by the Water Forum Agreement.
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SACRAMENTO RIVER SUPPLY FOR NORTH SACRAMENTO COUNTY AND
PLACER COUNTY
All signatories to the Water Forum Agreement agree there will be benefits from a Sacramento
River diversion to serve the north area of Sacramento County and iPlacer County. This could be
an additional source of water for conjunctive use in the north area groundwater sub-basin. It
could also provide a surface water supply to help meet a portion of some suppliers' needs in all
years. This will contribute to a reliable supply for the area. It will also reduce the need for some
suppliers to divert from the American River in drier years.
All signatories to the Water Forum Agreement agree to work in good faith to develop a project
consistent with their interests that would: consolidate several of Natomas Central Mutual Water
Company's diversions; upgrade fish screens at the consolidated diversion; accommodate the
diversion of 35,000 AF of water by Placer County Water Agency 'consistent with its Purveyor
Specific Agreement; accommodate the diversion of 29,000 AF of water for delivery to
Northridge Water District consistent with its Purveyor Specific Agreement, interconnect that
consolidated diversion with the north area pipeline which delivers water from the American
River. Also, subject to additional negotiations among Water Forum signatories, the project could
potentially accommodate other diversions (e.g. City of Sacramento diversions).
Support for this diversion is also subject to all elements of the Water Forum Agreement including
the Caveats in Section Four, I, including compliance with
environmental laws and adequate progress in addressing the Sacramento River and Bay-Delta
conditions associated with implementation of the Water Forum Agreement.
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RELATIONSHIP OF
WATER FOR AGREEMENT
TO LAND USE DECISION-MAKING

The Water Forum is developing ways to provide a safe and reliable water supply to the year 2030
- that means water for the people who live and work here right now, as well as for our children
and others in the future.
Only local governments have the authority to make land-use decisions about growth - the Water
Forum does not and cannot. The Water Forum has developed a regional water agreement that
will meet our current and future needs.
The Water Forum Agreement contains estimated average annual yields for each of the three subareas of the groundwater basin in Sacramento county and limits to diversions from the American
River. Beyond these agreements, limits on water from other sources have not been negotiated as
part of the Water Forum Agreement. Signatories retain the right to support or oppose water
projects that would use water from sources that have not been negotiated as part of the Water
Forum Agreement.
It is the intent of signatories to the Water Forum Agreement that land use decisions dependent on
water supply from the American River or the three groundwater subbasins in Sacramento county
be consistent with the limits on water supply from the American River and the estimated average
annual sustainable yields for those three groundwater subbasins as negotiated for the Water
Forum Agreement.
The Water Forum Agreement describes how information on water supply availability will be
integrated into the land use decision-making process. This information exchange is to better
inform both the water and land use planning efforts. Nothing in these Recommendations
provides water suppliers, the Water Forum, or the Water Forum Successor Effort with any land
use authority.
In Sacramento County only, signatories retain the ability to suppOrt or oppose water facilities that
would serve new development outside the Urban Services Boundary that was defined in the
Sacramento County General Plan, December, 1993. All parties also retain the right to support
or oppose the sizing of water distribution facilities that would allow service to new development
outside of the Urban Services Boundary.
It is recognized that the Water Forum Agreement focuses on providing a reliable and safe water
supply and protecting the Lower American River. As such it is not an agreement on land use
planning. Therefore all signatories retain the ability to support or oppose land use decisions on
any basis except water supply availability insofar as these decisions are consistent with the Water
Forum Agreement.
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FOLSOM RESERVOIR RECREATION
In the future, Folsom Reservoir levels will be influenced by many factors including U.S. Bureau
of Reclamation operations, flood control operations and water diversions. Even with
implementation of the Water Conservation Element and the Actions to Reduce Diversion
Impacts in Drier Years, there will be times when Folsom Reservoir will be lower, thereby
affecting the opportunities for reservoir recreation.
Therefore, Water Forum signatories will work with their elected officials, California Department
of Park and Recreation (CDPR) and other agencies that have an interest in reservoir levels, such
as Congress, USBR, California Dept. of Boating and Waterways and the Sacramento Area Flood
Control Agency, to obtain at least $3,000,000 of new funding for improvements to Folsom
Reservoir recreation facilities.'
Although previous cooperative efforts between Water Forum stakeholders and other agencies
have been successful (such as the securing federal authorization and appropriation for the
Temperature Control Device) it is not certain that the $3 million in funding for Folsom Reservoir
recreation improvements will be secured.
Therefore, purveyors signing the Water Forum Agreement that plan to increase their diversions
of American River water commit that if less than $3,000,000 of new funds are secured by the
year 2008, they would provide a lump sum payment of any amount of the $3 million not
obtained up to a maximum of $1,000,000 to California Department of Parks and Recreation no
later than June 30, 2009 for projects to improve Folsom Reservoir recreation. This is to provide
certainty that some projects can be implemented.

COSTS RELATED TO THE WATER FOR AGREEMENT
With or without the Water Forum Agreement, over the next three decades this region will have to
spend somewhere over a billion dollars to maintain a reliable and safe water supply and preserve
the Lower American River.
Water suppliers will need to replace, upgrade and construct new water supply facilities. They will
also have costs for complying with changing regulatory requirements for water quality, public
health and safety, and the environment. Because it is based on cooperation, the Water Forum
Agreement is the most effective way to manage and control costs.
For instance, ratepayers in the north area of Sacramento County and the south area of Placer
County can save millions by sharing the costs of a pipeline connecting the American and
Sacramento Rivers. A joint diversion facility on the Sacramento River shared by Natomas

New funding means funding that Water Forum signatories are instrumental in obtaining that was not
authorized, appropriated or required as of January 1, 2000.
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Central Mutual Water Company, Placer County Water Agency and possibly the City of
Sacramento would be far less expensive than separate diversions.
Another example is the Lower American River Habitat Management Element. It is far less costly
to have one cooperative program than to have each diverter implement its own program. The
Sacramento North Area Groundwater Management Authority is yet another opportunity to save
money. A cooperative program that protects our groundwater is much cheaper than doing
nothing and having our groundwater levels decline to unacceptable levels.
The Water Forum Agreement will also avoid the costly lawsuits that result when stakeholders
compete rather than cooperate. In our region millions of dollars have been spent on lawsuits that
could have been better used for needed water supply facilities and Lower American River
preservation.
There are costs related to implementation of the Water Forum Agreement:
1.

Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier
Years
Suppliers will develop actions to meet their customers' needs in drier and driest years.
Alternatives include: conjunctive use of groundwater basins consistent with the
sustainable yield objectives; utilizing other surface water resources; reoperation of Placer
County Water Agency's reservoirs on the Middle Fork of the American River; increased
conservation during drier and driest years; and reclamation.
Each supplier's dry year actions are specific to its circumstances. Each supplier will
determine the most affordable and cost-effective method for implementing its dry year
actions.

2.

Lower American River Habitat Management Element which also addresses
Recreation on the Lower American River
With or without a Water Forum Agreement, suppliers are responsible for mitigating the
impacts of their increased diversions. One advantage of the Water Forum Agreement is
that it provides an excellent opportunity for sharing costs for meeting this requirement.
Stakeholder representatives are exploring every opportunity to share costs with the
Central Valley Project Improvement Act, CALFED and the Sacramento Area Flood
Control Agency, which all have their own mitigation programs.
The following signatories to the Water Forum Agreement will provide funding for the
Habitat Management Element (HME):
Upon signing the Water Forum Agreement, the City of Sacramento will provide
$125,000 annually and the Sacramento County Water Agency (Through Zone 13)
will provide $250,000 annually to the Habitat Management Element (HME). The
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Zone 13 payments will be on behalf of the water suppliers serving the
unincorporated areas of Sacramento County and the City of Citrus Heights.
As the City of Folsom, Placer County Water Agency, City of Roseville, and San
Juan Water District (for that portion of their district outside of Sacramento
County) increase their diversions of non-Central Valley Project (CVP) water from
the American River, they will pay into the HME $3 per acre foot for the increased
amounts they actually divert that year. This averages about 15 cents per month per
residential connection. These suppliers will not pay on existing and increased
diversions of CVP water because it is recognized they will be paying into the CVP
Improvement Act Restoration Fund for that water.
3.

Water Conservation Programs, including Water Meters
Although we are blessed with two major rivers and a groundwater supply, those sources
do have limits. We will have to be more efficient in our water use if we are to continue
meeting the needs of our residents, businesses and agriculture.
That is why the Water Forum Agreement will include implementation of all the urban
water conservation Best Management Practices as adapted by the Water Forum. One of
the most important practices to improve efficiency is water meters combined with pricing
based on the quantity of water used. In unmetered areas customers pay a flat rate
regardless of how much water they use - they have no economic incentive to be efficient.
Customers who conserve subsidize those who waste.
State law already requires meters for all new services. In addition, the Central Valley
Project Improvement Act requires suppliers receiving water from the CVP to retrofit
meters. These requirements exist independent of the Water Forum Agreement.
Many of the regulatory approvals for needed water facilities will have to be provided by
state and federal agencies. These agencies will review our requests in the context of
statewide water shortages and virtually universal metering in the rest of the state.
Therefore, in order to improve the efficiency of our own water use and to avoid more
severe requirements imposed by others, the Water Forum Agreement includes a gradual
meter retrofit program starting by the beginning of the fourth year following signing of
the Water Forum Agreement
Each supplier will determine the most cost-effective way to implement the mutually
agreed upon conservation programs within its service area.

4.

Groundwater Management
Groundwater provides over half the water used in our region. It is essential that we
protect it as a sustainable resource for now and the future. In several areas within our
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region over-reliance on this source is causing groundwater elevations to decline. In some
areas we will need to implement conjunctive use programs that use surface water in
wetter years and groundwater in drier years in order to stop this decline.
Representatives of suppliers, businesses and agriculture who use their own wells in the
North Sacramento county area were appointed to the Sacramento North Area
Groundwater Management Authority. To the extent that conjunctive use programs need
to be funded, the Authority has the authority to establish regulatory fees and will
apportion these regulatory fees based on the level of benefit received.
In the North Area, residential pumpers who irrigate less than two and a half acres are
exempt from any regulatory fees. The Sacramento North Area Groundwater Management
Authority may also decide to exempt or modify the conditions applying to other types of
users.
Approval of any regulatory fees will be subject to all requirements of the law including
full public notice and hearings.
Discussions about groundwater management in the South Area and the Galt Area will be
undertaken by the Water Forum Successor Effort. Because the South Area and the Galt
Area each have their own unique circumstances, the Sacramento North Area Groundwater
Management Authority, including its financing arrangements, is not a template for
programs appropriate to the needs in these two areas.
5.

Water Forum Successor Effort
A Water Forum Successor Effort is critical to ensure that stakeholder cooperation
continues as the Agreement is implemented over time.
The projected annual cost for the tasks set out in the work plan for the Successor Effort is
$675,000 for the first year.
Beginning July 1, 2000, each supplier's annual contributions to support the cost of
Successor Effort work will be based on the number of connections it serves. For most
suppliers, their first year share translates into a residential rate impact of 16 cents per
month. Contributions for water suppliers serving the unincorporated area of Sacramento
County and the City of Citrus Heights will be provided by the Sacramento County Water
Agency using Zone 13 funds. This means that those suppliers will have no additional
costs for the Successor Effort.
Annually the Water Forum Successor Effort shall prepare a work plan and budget for the
next year. Changes to the budget after the first year would require a consensus among the
signatories to the Water Forum Agreement and agreement by those signatories providing
Successor Effort funding.
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6.

Folsom Reservoir Improvements.
Water Forum signatories will work with their elected officials, California Department of
Park and Recreation (CDPR) and other agencies that have an interest in reservoir levels,
such as Congress, USBR, California Dept. of Boating and Waterways and the
Sacramento Area Flood Control Agency, to obtain at least $3,000,000 of new funding for
improvements to Folsom Reservoir recreation facilities.
Although previous cooperative efforts between Water Forum stakeholders and other
agencies have been successful (such as the securing federal authorization and
appropriation for the Temperature Control Device) it is not certain that the $3 million in
funding for Folsom Reservoir recreation improvements will be secured.
Therefore, purveyors signing the Water Forum Agreement that plan to increase their
diversions of American River water commit that if less than $3,000,000 of new funds are
secured by the year 2008, they would provide a lump sum payment of any amount of the
$3 million not obtained up to a maximum of $1,000,000 to California Department of
Parks and Recreation no later than June 30, 2009 for projects to improve Folsom
Reservoir recreation. This is to provide certainty that some projects can be implemented.
SUMMARY OF COSTS RELATED TO THE WATER FOR AGREEMENT

Even without a Water Forum Agreement, water suppliers would still have increasing costs to
provide a reliable water supply and meet environmental and health requirements. Without a
Water Forum Agreement they would have to independently develop and implement programs to
meet these needs. The Water Forum Agreement provides the least costly way to meet these
requirements.
It is expected that most purveyors will be implementing Water Forum-related programs in the
first four years following signing of the Water Forum Agreement. This could increase rates
between one and four percent per year over the first four years. The average increase across the
region would be less than three percent per year over the first four years. Without the cost
sharing opportunities in the Water Forum Agreement, costs for providing a reliable water supply
and preserving the Lower American River would be higher.
Some water suppliers may not have to raise their rates for costs related to the Water Forum
Agreement.
Any solution that provides for future needs will have costs. New diversion, treatment, and
distribution facilities, wells, conservation programs, and required environmental mitigation will
be needed. This Agreement identifies that these solutions must be equitable, fiscally
responsible, and make the most efficient use of the public's money.
Water suppliers have both capital costs for facilities and operations and maintenance costs. This
Agreement recommends that charges imposed to recover capital costs associated with water
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acquisition, treatment, or delivery be equitable. Any costs for facilities funded through bonds
will be recovered as provided by law. In addition, signatories to the Water Forum Agreement
agree that operational, maintenance and replacement costs should be recovered from
beneficiaries of the system in accordance with California Government Code Sections 53720 to
53730 (Proposition 62) and California Constitution, Articles XIII, C and XIII, D (Proposition
218) and other laws to the extent they are applicable.

Setting of rates and connection fees will continue to be done by suppliers subject to all
requirements of the law including provisions for full public notice and hearings. Neither
the Water Forum nor the Successor Effort will have any responsibility or authority to set
rates.
The Water Forum representatives, including representatives from the Sacramento County
Taxpayers League and the Sacramento County Alliance of Neighborhoods, have spent six years
working on a solution to the region's water crisis. These representatives believe that
participating in the Water Forum Agreement is the least costly method for providing a safe and
reliable water supply and preserving the Lower American River.

43
Water Forum Agreement - January 2000

SUMMARY OF SPECIFIC AGREEMENTS FOR STAKEHOLDER ORGANIZATIONS
The Water Forum Agreement includes Specific Agreements which detail what benefits each

Stakeholder Organization will receive and what it will do to receive those benefits. Summarized
here are the agreements specific to each Stakeholder Organization.'
WATER SUPPLIERS
It should be noted that although each purveyor's Specific Agreement includes commitments to
the entire Water Forum Agreement, summarized here are just those water supply details specific
to each purveyor.
Carmichael Water District (CWD) will divert and use up to their license amount 14,000 acre
feet. By the year 2030, it is most likely that the water demand for the District will be reduced to
their historic baseline level of 12,000 acre feet by implementation of Urban Water Conservation
Best Management Practices. Signatories to the Water Forum Agreement acknowledge and agree
that CWD shall not relinquish control of or otherwise abandon the right to any quantity it has
foregone delivery and/or diversion of under this Agreement, and shall retain the right (if any) to
transfer that water for other beneficial uses, after that water has served its purpose of assisting in
the implementation of the Improved Pattern of Fishery Flow Releases, for diversion or
rediversion at, near, or downstream of the confluence of the Lower American River and the
Sacramento River. The signatories also recognize that any such transfer of water by CWD must
be in accordance with applicable provisions of federal and state law.
Citizens Utilities Company of California (CUCC) has six service areas within the
metropolitan area of Sacramento County, located within the North Central area, the South
County Municipal and Industrial (M&I) area, and the City of Sacramento's American River water
rights place of use (POU) area. CUCC also provides water service in Placer County for the Sabre
City Mobile Home Park and is the exclusive franchisee for water service in western Placer
County.
CUCC has contracted with the City of Sacramento to use 2,580 acre feet annually from the City's
E. A. Fairbairn Water Treatment Plant and the Sacramento River Plant for use in their Southgate
service area, which is also within the City's POU.
For other CUCC service areas within the POU which include the Arden area, a portion of the
Rosemont area, and a portion of the Parkway area, when a contract with the City of Sacramento
for delivery of surface water beyond the existing contract for the Southgate area is proposed,
signatories to the Water Forum Agreement (WFA) will meet in good faith with the objective to
develop mutually acceptable provisions consistent with the two coequal objectives of the Water
Forum Agreement.

CUCC will also contract for use of a portion of the surface water provided from the Placer
County Water Agency (PCWA) for use in the north central area of Sacramento County.
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CUCC will contract for use of a portion of the surface water provided through the County of
Sacramento/Sacramento County Water Agency for its service area in the south portion of
Sacramento County.
CUCC will also continue to use groundwater to meet needs in each of its service areas.
City of Folsom (Folsom) will increase its average and wet year American River diversions from
an agreed upon baseline amount of 20,000 acre feet to a year 2030 level of 34,000 acre feet. In
drier years, Folsom will divert and use a decreasing amount of surface water from 34,000 AF to
22,000 AF (or the equivalent, see example below) in a three stage stepped and ramped reduction
in proportion to the decrease in the March through November unimpaired inflow to Folsom
Reservoir, from 950,000 to 400,000 AF.
Under stage 1, Folsom will divert a decreasing amount from 34,000 AF to 30,000 AF in
proportion to the decrease in March through November when the unimpaired inflow to Folsom
Reservoir is greater than 870,000 AF but less than 950,000 AF.
Under stage 2, Folsom will divert 27,000 AF when the March through November unimpaired
inflow to Folsom Reservoir is greater than 650,000 AF but less than or equal to 870,000.
Under stage 3, Folsom will divert 22,000 AF when the March through November unimpaired
inflow to Folsom Reservoir is greater than 400,000 AF but less than or equal to 650,000 AF.
In the driest years, when the March through November unimpaired inflow to Folsom Reservoir is
less than or equal to 400,000 AF, Folsom will reduce diversions (or the equivalency, see example
below) to 20,000 AF. Also, Folsom will reduce diversions in the driest years by encouraging
additional, extra-ordinary conservation to effectively achieve a reduction to 18,000 AF.
As an example of how Folsom will meet its needs during the drier and driest years, Folsom will
reduce diversions by imposing additional conservation levels, and will continue to divert water
from Folsom Reservoir for the balance of their needs. However, Folsom will enter into
agreements with other suppliers that have access to both surface water and groundwater for an
equivalent exchange of the amount of reduction needed by Folsom as outlined above in the three
stages of reduction. Under these arrangements, those suppliers will use groundwater in lieu of
surface water equivalent to the amount that Folsom will continue to divert.
City of Galt (Galt) will use groundwater to meet its projected year 2030 demands. The
sustainable yield of the Galt Area groundwater basin will be enhanced by South Sacramento
County agriculture's use of surface water, diverted from the Folsom South Canal in years when
the March through November unimpaired flow into the Folsom Reservoir is greater than
1,600,000 acre feet.
Galt has also agreed to participate in the development of a groundwater management
arrangement for the Galt Area.
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City of Roseville (Roseville) will increase its average and wet year American River diversions
from a baseline level of 19,800 acre feet to a year 2030 level of 54,900 acre feet. In drier years,
Roseville will divert and use a decreasing amount of surface watet; from 54,900 acre feet to
39,800 acre feet by additional conservation, using groundwater, and using reclaimed water.
Additionally, Roseville will enter into an agreement with the Placer County Water Agency
(PCWA) for replacing up to 20,000 AF of water to the river in drier and driest years, from
reoperation of PC WA's Middle fork Project reservoirs.
City of Sacramento (City) Currently the 310 cubic feet per second diversion capacity at the
Fairbairn Water Treatment Plant (FWTP) is constrained to 155 cubic feet per second by the
City's ability to treat the water.
The City may rehabilitate its FWTP diversion facility and expand its FWTP treatment capacity
by another 100 million gallons per day. This will allow the City to divert and treat an additional
155 cubic feet per second consistent with the terms described below. Concurrent with the
expansion of the FWTP the City will also construct other facilities such as
expansion/rehabilitation of Sacramento River Water Treatment Plant and river intake to assure
that a reliable alternative supply (groundwater, pumpback and/or diversion from the Sacramento
River) is available whenever it is needed.
During periods when the LAR flows are sufficient (i.e. above the "Hodge" standard), the City
could fully use its increased diversion capacity at FWTP. In drier periods when the LAR flows
were not sufficient (i.e. below the "Hodge" standard), the City could divert from a new diversion
site near the mouth of the American River and pump the water back to the FWTP for treatment,
use groundwater or divert and use water from the Sacramento River.
Additional diversions from the Sacramento River and groundwater in the north area will also be
used by the City to meet year 2030 demands.
County of Sacramento/Sacramento County Water Agency (County/SCWA) supplies water
in seven separate retail service areas within the unincorporated area. County retail service areas
vary in size from as few as 30 connections in the smallest area to more than 17,000 connections
in the Laguna/Vineyard service area.
SCWA is responsible for providing wholesale water to an area of the Laguna, Vineyard, and Elk
Grove communities commonly referred to as "Zone 40." The long term Master water Plan for
Zone 40 is based on meeting present and future water needs through a program of conjunctive
use of groundwater and surface water.
The County/SCWA will divert surface water, both firm (45,000 acre feet) and intermittent water,
up to 78,000 acre feet in total from near the mouth of the American River or from the
Sacramento River. The County/SCWA will also use groundwater on a conjunctive basis to meet
the balance of its need. SCWA's water demand is projected to be 87,000 acre feet by the year
2030.
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The County/SCWA has also agreed to participate in the development of a groundwater
management arrangement for the South Area.
Del Paso Manor Water District (DPMWD) will use groundwater to meet their year 2030
demands until such time as DPMWD and the City of Sacramento enter into an agreement for
delivery of surface water from the City's system to DPMWD. DPMWD has a contract with the
City for 2,460 acre feet of the City's American River entitlement. Water supply facilities need to
be constructed for delivery of City water to DPMWD.
Negotiations on specific conditions for delivery of surface water under this contract will be
undertaken by the Successor Effort and DPMWD.
Florin County Water District (FCWD) will use groundwater to meet their year 2030 demands
until such time as FCWD and the City of Sacramento enter into an agreement for delivery of
surface water from the City's system to FCWD. FCWD is located within the place of use for the
City of Sacramento's American River entitlement.
Negotiations on specific conditions for delivery of surface water under this contract will be
undertaken by the Successor Effort and FCWD.
Natomas Central Mutual Water Company (Natomas) will meet demands to the year 2030 for
the Sacramento County portion of Natomas with surface water from the Sacramento River and
from groundwater pumping. Groundwater pumping will only be implemented as part of a
conjunctive use program which would preserve the groundwater table.
Natomas will consolidate several of its Sacramento River diversions into an upgraded diversion
with a new fish screen which meets the Fish and Wildlife Service's screening criteria. Natomas
will form a partnership with other parties to interconnect the Sacramento River with the San
Juan/Northridge pipeline from Folsom Reservoir. Signatories' support for this water connection
is subject to the provisions of Section Four, III of the Water Forum Agreement, Sacramento
River Supply for North Sacramento County and Placer County.
Northridge Water District (Northridge) will divert up to 29,000 acre feet of Placer County
Water Agency (PCWA) water, for an interim ten year period, in years when the projected
March through November unimpaired inflow into Folsom Reservoir is greater than 950,000
acre feet. The amount diverted will also be consistent with the water delivery schedule
provided for in the Northridge-PCWA Contract, which allows annually increasing diversions
up to 24,000 acre feet per year during the interim ten year period.
At any time during this ten-year period, if Northridge is able to take delivery of Sacramento
River water through a Sacramento River pipeline, Northridge will thereafter divert water from
the Sacramento River (and not from the Folsom Reservoir) in those years when the projected
March through November unimpaired inflow into Folsom Reservoir is less than 1,600,000
acre feet.
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After the ten year period, unless the State Water Resources Control Board issues a subsequent
order, Northridge will divert water up to 29,000 acre feet annually from Folsom Reservoir
under the Northridge-PCWA contract only in years when the projected March through
November unimpaired inflow into Folsom Reservoir is greater than 1,600,000 acre feet.
Placer County Water Agency (PCWA) Note: The following surface water provisions are

operative contingent on the resolution of the remaining issues described in the last paragraph of
this summary of the PCWA specific agreement.
PCWA would increase its average and wet year American River diversions from a baseline level
of 8,500 acre feet to a year 2030 level of 35,500 acre feet.
During drier years, PCWA would divert and use 35,500 AF from the American River. In these
drier years PCWA would also replace water to the River from reoperation of its Middle Fork
Project (MFP) reservoirs in the following amounts:
When Unimpaired
inflow to Folsom
Reservoir is:

PCWA Will
Release This
Amount (reoperation):

950,000 AF
400,000 AF

0 AF;
27,000 AF

The amount of water released to the River from reoperation of the MFP reservoirs between
950,000 AF and 400,000 AF would be in linear proportion to the amounts shown above.
PCWA would make the releases contingent on: 1) its ability to be reimbursed for its release of
water on terms acceptable to PCWA; 2) PG&E's agreement to such reoperation until the present
power purchase contract with PG&E expires (presently anticipated by year 2013); and 3)
PC WA's determination that it has sufficient water in its reservoirs to make the additional releases
to mitigate conditions in dry years without jeopardizing the supply for PC WA's customers. (Note:
Operational modeling for PCWA based on historical hydrology and projected 2030 requirements
as set forth in the Water Forum Agreement has shown that reoperation water should be available
for such release and sale without drawing MFP reservoirs below, 50,000 acre-feet.)
The source of this replacement water in drier years would be water not normally released in those
years from the PCWA Middle Fork Project.
PCWA would also divert and use 35,000 AF from the Sacramento and/or Feather Rivers if
exchanges of equal amounts can be made with others under terms acceptable to PCWA.
Remaining issues which are being negotiated are: 1) environmentalists' support for PCWA
pumps at Auburn, 2) how water conservation Best Management Practice #5 (Large Landscape
Water Audits and Incentives for Commercial, Industrial, Institutional and Irrigation Accounts)
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will be implemented, 3) environmentalists' support for conditions related to release of
replacement water in drier and driest years.
Rio Linda/Elverta Community Water District (RLECWD)
The 2030 projected water demand within the present geographical boundary of RLECWD is
17,035 acre feet. This projected demand is included in the North Central Group of Municipal and
Industrial Purveyors which also includes a portion of the Citizens Utilities Company, a portion of
the Arcade Water District, McClellan AFB and Northridge Water District.
The RLECWD acknowledges that decisions on how to maintain the long-term sustainable yield
of the North area groundwater basin will be made by the Sacramento North Area Groundwater
Management Authority (SNAGMA) with representation of the RLECWD on the SNAGMA's
governing board consistent with the joint powers agreement establishing SNAGMA.
As the purveyor of municipal and industrial water within its current and future expanded
boundaries, RLECWD will construct appropriate facilities to meet its 2030 projected peak period
water demand.
If SNAGMA determines that it is necessary to acquire surface water for use within SNAGMA's
boundaries, the District will cooperate with the Water Forum Successor Effort, SNAGMA, and
other affected agencies to obtain the surface water to be used as part of SNAGMA's groundwater
management program:
The District acknowledges that the Water Forum Agreement does not provide for a baseline
quantity of groundwater. The District also acknowledges its responsibility for sharing in the cost
to acquire surface water supplies if SNAGMA determines such supplies are necessary to
maintain the long-term sustainable yield of the Sacramento North area groundwater basin.
Sacramento Municipal Utility District (SMUD) will increase its average and wet year
American River diversion from a baseline level of 15,000 acre feet to a year 2030 level of
30,000 acre feet. In drier years, SMUD will reduce diversions by up to 15,000 acre feet by
reducing their demand and by using groundwater.
SMUD and the County of Sacramento have begun negotiations for purchase by the County and
transfer from SMUD of a 15,000 acre foot block of SMUD's U.S. Bureau of Reclamation
contract. A portion of the payments to SMUD from the County would be used to construct
groundwater facilities that would be operated and maintained by the County. Groundwater from
these wells would be available as an alternative supply for SMUD to meet increased demands in
the drier and driest years.
SMUD is also planning on constructing additional co-generation facilities at locations within the
City of Sacramento's American River Place of Use (POU). SMUD will negotiate with the City of
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Sacramento for delivery of up to 15,000 AF of water for their planned co-generation facilities
within the POU.
San Juan Water District Consortium (SJWD), comprised of the San Juan Water District
located in both Sacramento and Placer Counties, Citrus Heights Water District, Fair Oaks Water
District, Orange Vale Water Company and a portion of the City of Folsom, will increase its
average and wet year American River diversions from a baseline level of 54,200 acre feet to a
year 2030 level of 82,200 acre feet. In drier years SJWD will reduce diversions by up to 28,000
acre feet by relying more on groundwater and increased conservation.
South Sacramento County Agriculture (including Clay Water District, Galt Irrigation
District, Omochumne-Hartnell Water District, and Sacramento County Farm Bureau) will
divert and use up to 35,000 acre feet from the Folsom South Canal in years when the March
through November unimpaired flow into Folsom Reservoir is greater than 1,600,000 acre feet.
The balance of the agricultural users' need will be met by groundwater pumping.
Support for this diversion is linked to successful negotiation of an agricultural water conservation
program. This negotiation will be done through the Water Forum Successor Effort. Agricultural
users in South Sacramento County will also participate in the development of groundwater
management arrangements for the South Area and the Galt Area.
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ENVIRONMENTAL INTERESTS,

•
•
•

Environmental Council of Sacramento (ECOS)
Friends of the River (FOR)
Save the American River Association (SARA)
Sierra Club - Mother Lode Chapter - Sacramento Group

The Lower American River's fishery, wildlife, recreational and aesthetic values resulted in it
being designated as a state and federal Wild and Scenic River. With over five million visitor
days .annually, the Lower American River Parkway is already one of the most heavily used parks
west of the Mississippi.
One major way that the Agreement will benefit the Lower American River is through continued
implementation of an Improved Pattern of Fishery Flow Releases from Folsom Reservoir. This
pattern more closely matches the life cycle needs of fall run chinOok salmon. The Lower
American River Habitat Management Element will address impacts to the riparian and fishery
habitat of the Lower American River including habitat for steelhead. It will also address impacts
on recreation in the Lower American River.
The Water Conservation Element of the Agreement will benefit the environment by reducing the
amount of water that will have to be diverted from the region's rivers, including the American
River. Actions to Meet Customer's Needs While Reducing Diversion Impacts in Drier Years will
also be effective in minimizing diversions in the drier years when water is critical to the Lower
American River.
The Groundwater Management Element will ensure that the groundwater supply is sustained for
future generations.
Good water quality is another benefit of the Agreement. Protecting surface and groundwater will
ensure that drinking water continues to meet increasingly stringent federal and state standards.
Another benefit is the ability of environmental stakeholders to participate in the implementation
of the Water Forum Agreement. Their participation in the Water Forum Successor Effort will
continue the opportunity to incorporate environmental objectives in regional water planning and
ensure achievement of the co-equal objective of preserving the Lower American River.
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CITIZENS ORGANIZATIONS' INTERESTS
•
•
•

League of Women Voters of Sacramento
Sacramento County Alliance of Neighborhoods (SCAN)
Sacramento County Taxpayers League

Both existing and new residents will benefit from the Water Forum Agreement. The public will
benefit by a more reliable, safe water supply especially during the inevitable drought periods.
They will avoid the losses and inconvenience resulting from severe rationing. The local
economy will also have a reliable water supply so that our local jobs can be preserved and new
jobs can be created.
Good water quality is another benefit of the Agreement. Protection of surface and groundwater
will ensure that our drinking water continues to meet increasingly stringent federal and state
standards.
The public will also benefit from maintaining the fishery, wildlife, recreational and aesthetic
values of the Lower American River. With over five million visitor days annually, the Lower
American River Parkway is already one of the most appreciated parks west of the Mississippi.
The Water Forum Agreement will preserve the values that make the Parkway so popular.
Another benefit to the public is the participation of citizens organizations in the implementation
of the Water Forum Agreement. Their participation in the Water Forum successor effort will
continue the communication and education of citizen organizations in regional water planning.
Any solution that provides for future needs will have costs. New diversion, treatment, and
distribution facilities, wells, conservation programs, and required environmental mitigation will
be needed. This Agreement identifies that these solutions must be equitable, fiscally
responsible, and make the most efficient use of the public's money.
Water suppliers have both capital costs for facilities and operations and maintenance costs. This
Agreement recommends that charges imposed to recover capital costs associated with water
acquisition, treatment, or delivery be equitable. Any costs for facilities funded through bonds
will be recovered as provided by law. In addition, signatories to the Water Forum Agreement
agree that operational, maintenance and replacement costs should be recovered from
beneficiaries of the system in accordance with California Government Code Sections 53720 to
53730 (Proposition 62) and California Constitution, Articles XIII, C and XIII, D (Proposition
218) and other laws to the extent they are applicable.

1
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BUSINESS INTERESTS
•
•
•
•
•

Associated General Contractors (AGC)
Building Industry Association of Superior California (BIA)
Sacramento Association of Realtors (SAR)
Sacramento Metropolitan Chamber of Commerce
Sacramento-Sierra Building and Construction Trades Council

Both existing and new businesses will benefit from the Water Forum Agreement. A reliable and
affordable water supply is important for all businesses and crucial for the health of the regional
economy. For instance, major employers such as Campbell Soup and Hewlett-Packard as well as
developers need to know that they will have a reliable water supply. Some of these businesses
receive water from their own wells.
A reliable water supply for the region is needed to support the planned development and to attract
the new jobs needed by residents. The types of clean industries favored by the region are not
going to locate here if there is a belief that water supplies will have to be reduced or curtailed
during periodic droughts. The reliable water supply provided by the Agreement will provide for
the region's economic development and planned growth.
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SUMMARY OF PROCEDURAL AGREEMENTS FOR PURVEYORS NOT IN THE
INITIAL WATER FOR AGREEMENT
The initial Water Forum Agreement will record those agreements 'among stakeholder
organizations that could be entered into as of the effective date ofthe initial Agreement.
However it is recognized that there may be some stakeholder organizations whose issues cannot
be resolved by that time.
The Water Forum Agreement will include procedural agreements ,committing all stakeholders to
work in good faith to negotiate mutually acceptable agreements to resolve remaining issues. As
soon as these issues are agreed to;the Water Forum Agreement will be amended to include them.
The following stakeholder organizations have issues that could not be totally resolved for the
initial Water Forum Agreement:
Arcade Water District
El Dorado Irrigation District
Georgetown Public Utility District
Rancho Murieta Community Services District
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WATER FORUM AGREEMENT

Section One.

Memorandum of Understanding for
the Water Forum Agreement
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Commitments
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SECTION ONE
Memorandum of Understanding
for the Water Forum Agreement

SECTION ONE: MEMORANDUM OF UNDERSTANDING FOR THE
WATER FORUM AGREEMENT
The stakeholder representatives have concluded that the best form of the Water Forum
Agreement is a Memorandum of Understanding (MOU) among all' signatories to the Agreement.
By memorializing the substance of the Agreement, this MOU creates the overall political and
moral commitment to the Water Forum Agreement.
All signatories agree that by signing the MOU, they agree to carry out all the actions specified for
them in the Water Forum Agreement
A.

Preamble

A diverse group of business and agricultural leaders, environmentalists, citizen groups, water
managers, and local governments has carefully reviewed the region's water future. They found
that unless we act now, our region is looking at a future with water shortages, environmental
degradation, contamination, threats to groundwater reliability and limits to economic prosperity.
Well intentioned but separate efforts by individual stakeholders have left everyone in gridlock.
Joining together as the Water Forum, these community leaders from Sacramento along with
water managers from Placer and El Dorado counties have spent thousands of hours researching
the causes for this gridlock, agreeing on principles to guide development of a regional solution,
and negotiating the Water Forum Agreement.
This diverse group agrees that the only way to break the gridlock is to implement a
comprehensive package of linked actions that will achieve two coequal objectives:
Provide a reliable and safe water supply for the region's economic health and
planned development through to the year 2030;
AND
Preserve the fishery, wildlife, recreational, and aesthetic values of the Lower
American River.
B.

Recitals
1. Whereas, a reliable water supply is needed by current and future residents, businesses
and agriculture; and
2. Whereas, the Lower American River is recognized as an important natural resource
which should be protected and preserved for future generations by all Water Forum
stakeholders; and
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3. Whereas, the Sacramento region has groundwater contamination in some areas and
groundwater decline in other parts of the region, both of which could have an impact on
future water supply; and
4. Whereas, water purveyors and others have for years sought to develop additional safe,
reliable water supplies with little success; and
5. Whereas, the environmental community and others in the region have for years sought
to restore the fishery, wildlife, recreational and aesthetic values of the Lower American
River; and
6. Whereas, all signatories now recognize the potential benefits of mutually supporting
each other's goals and working together, as well as the collective risk of pursuing
independent objectives; and
7. Whereas, within the framework of an interest-based negotiation process which cannot
provide exactly equivalent benefits for all but in most cases does make it possible for
stakeholders to get what they really need in a Water Forum Agreement; and
8. Whereas, the City of Sacramento and the County of Sacramento have prepared and
certified an Environmental Impact Report analyzing the impacts of the Water Forum
Agreement;
Now, Therefore Be It Resolved That:
All signatories to this Memorandum of Understanding agree that participation in
1.
the Water Forum Agreement is in the best interest of water consumers and the region as a
whole. Participation in the Water Forum Agreement is the most economically feasible
method of ensuring that water demands of the future will be met. Furthermore,
provisions for groundwater management, conjunctive use, conservation programs,
improved pattern of fishery flow releases, Lower American River habitat management,
and a reliable dry year supply are in the public interest and represent reasonable and
beneficial use of the water resource.
All signatories will endorse and, where indicated, participate in implementing the
2.
attached Water Forum Agreement, including the seven linked elements:
Increased Surface Water Diversions
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier
Years
Support for an Improved Pattern of Fishery Flow Releases from Folsom Reservoir
Lower American River Habitat Management Element
Water Conservation
Groundwater Management
Water Forum Successor Effort
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All signatories agree that, based on existing analyses, successful implementation
3.
of the Water Forum Agreement will meet the Water Forum's two coequal objectives:
Provide a reliable and safe water supply for the region's economic health and
planned development through to the year 2030;
and
Preserve the fishery, wildlife, recreational, and aesthetic values of the Lower
American River.
All signatories will endorse the diversions and facilities agreed to for each
4.
purveyor as specified in the Purveyor Specific Agreements and subject to the caveats in
Section Four, I, "Assurances and Caveats," of the attached Water Forum Agreement. The
diversions are also summarized in the chart entitled "1995 and Proposed Year 2030
Surface Water Diversions" in Section Three, I of the attached Water Forum Agreement.
Purveyors will implement actions in the drier and driest years to meet their
5.
customers' water needs in order to reduce impacts of diversions. These are fully
described in the Purveyor Specific Agreements (Section Five, of the attached Water
Forum Agreement) and are summarized in the chart entitled "1995 and Proposed Year
2030 Surface Water Diversions" in Section Three, I of the attached Water Forum
Agreement.
All signatories will endorse implementation of an Improved Pattern of Fishery
6.
Flow Releases from Folsom Reservoir while recognizing over time that this Improved
Pattern will be refined to reflect updated understandings of the fishery. This is fully
described in Section Three, III of the attached Water Forum Agreement.
All signatories will endorse, and where appropriate, financially participate in the
7.
Lower American River Habitat Management Element. This is fully described in Section
Three, IV of the attached Water Forum Agreement.
All signatories will endorse and, where appropriate, implement the Water
8.
Conservation Element. This is fully described in Section Three, V of the attached Water
Forum Agreement.
All signatories will endorse, and where appropriate, participate in the
9.
Groundwater Management Element. This is fully described in Section Three, VI of the
attached Water Forum Agreement.
10.
All signatories will continue their support for the Water Forum Agreement
through participation in the Water Forum Successor Effort to maintain communication
among stakeholders, facilitate implementation of this Agreement, and allow it to adapt to
changing conditions. This is fully described in Section Three, VII of the attached Water
Forum Agreement.
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11.
All signatories to the Water Forum Agreement agree that an environmentally
upgraded Sacramento River diversion to serve the north Sacramento county area and
Placer County would provide important benefits to the region. All signatories to the
Water Forum Agreement agree to work in good faith to develop a project consistent with
the provisons and conditions described in Section Four, III of the Water Forum
Agreement.
All signatories intend that land use decisions dependent on water supply from the
12.
American River or the three groundwater sub-basins in Sacramento county be consistent
with the limits on water supply from the American River and the estimated average
annual sustainable yields for those three groundwater sub-basins as negotiated for the
Water Forum Agreement. Beyond these agreements, limits on water from other sources
have not been negotiated as part of the Water Forum Agreement. Signatories retain the
right to support or oppose water projects that would use water from sources that have not
been negotiated as part of the Water Forum Agreement.
In Sacramento County only, signatories retain the ability to support or oppose water
facilities that would serve new development outside the Urban Services Boundary that
was defined in the Sacramento County General Plan, December 1993. All parties also
retain the right to support or oppose the sizing of water distribution facilities that would
allow service to new development outside of the Urban Services Boundary.
It is recognized that the Water Forum Agreement focuses on providing a reliable and safe
water supply and protecting the Lower American River. As such it is not an agreement
on land use planning. Therefore all signatories retain the ability to support or oppose land
use decisions on any basis except water supply availability insofar as these decisions are
consistent with the Water Forum Agreement.
These agreements are fully described in Section Four, V of the attached Water Forum
Agreement.
All signatories agree to support, and where appropriate, financially participate in
13.
the Folsom Reservoir Recreation Program. This is fully described in Section Four, V of
the attached Water Forum Agreement.
All signatories agree that any solution that provides for our future needs will have
14.
costs. New diversion, treatment and distribution facilities, wells, conservation programs,
required environmental mitigations, and continuation of the Water Forum will be needed
to ensure successful implementation of the Water Forum Agreement.
All signatories agree that the Water Forum Agreement is the least costly method
15.
for providing a safe and reliable water supply and preserving the Lower American River.
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All signatories agree to work in good faith with those organizations whose issues
16.
were not fully resolved by the effective date of this initial Water Forum Agreement to
negotiate mutually acceptable agreements to resolve remaining issues. As soon as there
is agreement on these remaining issues, the Water Forum Agreement will be amended to
include them. This is fully described in Section Four, VI of the attached Water Forum
Agreement.
All signatories will participate in education efforts and advocate the Water Forum
17.
Agreement to regulatory agencies, other state and federal agencies, and where
appropriate, to the stakeholders' boards.
All signatories to the Water Forum Agreement agree to assign any of their rights
18.
and/or obligations pursuant to the Agreement to any future successor or assignee.
C.

Assurances and Caveats

Section Four, I of the Water Forum Agreement describes assurances needed to ensure that future
actions will occur. Some of the assurances will require approvals or implementation by local,
state or federal agencies.
One of the most important assurances is an updated Lower American River flow standard. All
signatories agree they will recommend to the State Water Resources Control Board an updated
American River flow standard and updated Declaration of Full Appropriation to protect the
fishery, wildlife, recreational and aesthetic values of the Lower American River. The
recommendation will include requirements for U.S. Bureau of Reclamation releases to the Lower
American River. In addition, the City of Sacramento's Fairbairn diversion will be required to
comply with the diversion limitations of the City's Purveyor Specific Agreement. The Water
Forum Agreement also includes agreed upon dry year reductions by purveyors upstream of
Nimbus Dam. The recommendation for an updated Lower American River standard will be
consistent with:
provisions on water diversions including dry year diversions,
and
Implementation of the Improved Pattern. of Fishery Flow Releases which optimizes the
release of water for the fisheries.
Water Forum Agreement

The Water Forum Agreement also includes caveats describing actions or conditions that must
exist for the Agreement to be operative. Major caveats include:
1. Each purveyor's commitment to implementing all provisions of the Water Forum
Agreement is contingent on it successfully obtaining its water supply entitlements and
facilities.
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a.
If a purveyor receives support from the other signatories to the Water
Forum Agreement for all of its facilities and entitlements as shown on the chart
"Major Water Supply Projects That Will Receive Water Forum Support Upon
Signing the Water Forum Agreement," (Section Three, I) and if it receives all
necessary approvals for some or all of those facilities and entitlements, then the
purveyor will fully support and participate in the following provisions of the
Water Forum Agreement:
1.
2.
3.
4.
5.
6.

Support for the Improved Pattern of Fishery Flow Releases
Water Forum Successor Effort.
Water Conservation Element
Lower American River Habitat Management Element
Support for the Updated Lower American River flow standard
Diversion restrictions or other actions to reduce diversion impacts
in drier years as specified in its Purveyor Specific Agreement.

And,
If a purveyor is not successful in obtaining all necessary approvals for all
b.
of its facilities and entitlements as shown on the chart "Major Water Supply
Projects That Will Receive Water Forum Support Upon Signing the Water Forum
Agreement," that would constitute a changed condition that would be considered
by the Water Forum Successor Effort.
2. All signatories agree that business, citizens, and environmental signatories' obligation
to support, and where specified, implement all provisions of the Water Forum Agreement
is contingent on implementation of those provisions of the agreement that meet their
interests.
3. A stakeholder's support for water supply entitlements and facilities is contingent on
adequate assurances, including:
Project-specific compliance with the California Environmental Quality
a.
Act, and where applicable, the National Environmental Policy Act, federal
Endangered Species Act and California Endangered Species Act.
Purveyors' commitment in their project-specific EIRs and CEQA findings
b.
to: all seven elements of the Water Forum Agreement; support for updating the
Lower American River flow standard; commitment by those purveyors that divert
from upstream of the Nimbus Dam to entering into signed diversion agreements
with the U.S. Bureau of Reclamation; commitment by the City of Sacramento to
inclusion of the terms of the diversion provisions of its Purveyor Specific
Agreement into its water rights.
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Signed diversion agreements between purveyors that divert upstream of
c.
Nimbus Dam and the U.S. Bureau of Reclamation., Other signatories to the Water
Forum Agreement shall be third party beneficiaries; to the diversion agreements
solely for the purpose of seeking specific performance of the diversion agreements
relating to reductions in surface water deliveries and/or diversions if Reclamation
fails to enforce any of those provisions. The status of a signatory to the Water
Forum Agreement as a third party beneficiary to the diversion agreements is
dependent on that signatory complying with all the terms of the Water Forum
Agreement, including support for the purveyor specific agreement for the
purveyor's project. This is not to intend to create any other third party
beneficiaries to the diversion agreements, and expressly denies the creation of any
third party beneficiary rights hereunder for any other person or entity.

1

d.

Adequate progress on the updated Lower American River standard.

e.

Adequate progress in construction of the Temperature Control Device.

Adequate progress in addressing the Sacramento River and Bay-Delta
f.
conditions associated with implementation of the Water Forum Agreement.
4. Environmental stakeholders' support for facilities and entitlements is dependent upon
the future environmental conditions in the Lower American River being substantially
equivalent to or better than the conditions projected in the Water Forum EIR. If the
future environmental conditions in the Lower American River environment are
significantly worse than the conditions projected in the EIR, this would constitute a
changed condition that would be considered by the Water Forum Successor Effort.
Significant new information on the needs of the Lower American River fisheries, which
was not known at the time of execution of the Water Forum Agreement, would also
constitute a changed condition that would be considered by the Water Forum Successor
Effort.
D.

Term of the Memorandum of Understanding

This Memorandum of Understanding shall remain in force and effect until December 31, 2030.
E.

Legal Authority

Nothing in this Memorandum of Understanding or attached Water Forum Agreement is intended
to give any signatory, agency, entity or organization expansion of any existing authority.
F.

Non-Contractual Agreement

This Memorandum of Understanding and attached Water Forum Agreement are intended to
embody general principles agreed upon between and among the signatories but they are not
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intended to, and do not, create contractual relationships, rights, obligations, duties or remedies
enforceable in a court of law by, between, or among the signatories or any third parties.
As described in the attached Water Forum Agreement, additional assurances will be provided
through an updated Lower American River flow standard, legally enforceable contracts, joint
powers authorities, and commitments in project-specific environmental documentation.
Changed Conditions and Amendments to this Memorandum of Understanding and
G.
the Attached Water Forum Agreement
Given the complexity of issues, level of detail, number of signatories, duration of the Water
Forum Agreement, and changed circumstances that will undoubtedly occur between now and the
year 2030, some changes may call for renegotiation of some terms of the Water Forum
Agreement. However, a request for renegotiation does not necessarily mean the Water Forum •
Agreement will be revised. The Water Forum Agreement, including Specific Agreements, can be
changed or modified only with the expressed approval and consent of the signatories to the
Water Forum Agreement.
Any proposal to amend this Memorandum of Understanding or the attached Water Forum •
Agreement would be considered in the context of both of the Water Forum's coequal objectives.
Specific procedures for amending the Water Forum Agreement consistent with the collaborative
decision-making process will be developed by the Water Forum Successor Effort within the first
year of its operation.
In witness thereof the undersigned parties have executed this Memorandum of
H.
, 2000.
day of
Understanding this

Name

Stakeholder Organization

Name

Stakeholder Organization

Name

Stakeholder Organization

Name

Stakeholder Organization

Name

Stakeholder Organization
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PROCEDURAL AGREEMENTS FOR THOSE NOT IN THE INITIAL WATER FORUM
AGREEMENT

A.

Background

The initial Water Forum Agreement records those agreements among stakeholder organizations
that could be entered into as the effective date of this initial Water Forum Agreement. However,
it is recognized that there are some stakeholder organizations that have remaining issues that
could not be resolved by that time.
Therefore this section of the Water Forum Agreement describes the process by which those
remaining issues will be addressed and how the Water Forum Agreement will be amended to
include those agreements as soon as they are complete.
B.

Specific Agreements

1.
All signatories to the Water Forum Agreement commit to work in good faith with
organizations whose issues were not fully resolved by the effective date of this initial Water
Forum Agreement. Their goal will be to negotiate mutually acceptable agreements to resolve
remaining issues. As soon as these issues are agreed to, the Water Forum Agreement will be
amended to include them.
2.
Mutually agreed upon Water Forum Successor Effort expenses related solely to
converting that purveyor's procedural agreement into a Specific Agreement will be reimbursed by
that purveyor. As soon as the purveyor has negotiated a Specific Agreement and it signs the
Water Forum Agreement, it will contribute to the Water Forum Successor Effort on the same
basis as other purveyors that have Specific Agreements.
3.
Purveyors having Procedural Agreements will participate in the Water Forum Successor
Effort, except on these three issues:
a.

Amending the Water Forum Agreement;

b.

Decisions regarding any litigation associated with the Water Forum Agreement or
the Water Forum EIR; and

c.

Decisions regarding expenditures of Habitat Management Funds.

4.
Purveyors having Procedural Agreements with the Water Forum agree that if disputes
arise over the Water Forum EIR or implementation of the Water Forum Agreement they will first
attempt to resolve the dispute through mediation in the Successor Effort.
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5.
Either the purveyor with a Procedural Agreement or the Water Forum Successor Effort
may cancel the Procedural Agreement upon sixty days notice to the other party.

Name

Stakeholder Organization

Date

Name

Stakeholder Organization

Date

Name

Stakeholder Organization

Date

Name

Stakeholder Organization

Date
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SECTION TWO

Support for Integrated Package
of Agreements

SECTION TWO SUPPORT FOR INTEGRATED PACKAGE OF
AGREEMENTS
A.

Intent

In order to achieve the Water Forum's two coequal objectives -- providing reliable and safe
water supply and preserving the values of the Lower American River -- all signatories need
to support and, where appropriate, participate in each of the seven complementary
elements of the Water Forum Agreement.
•
•
•
•
•
•
•

Increased Surface Water Diversions
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier Years
Support for an Improved Pattern of Fishery Flow Releases from Folsom Reservoir
Lower American River Habitat Management Element
Water Conservation Element
Groundwater Management Element
Water Forum Successor Effort

For each interest to get its needs met, it has to support all seven elements. For instance, in order
for environmentalists to get purveyors' support for an Improved Pattern of Fishery Flow
Releases, Actions to Meet Customers' Needs in Drier Years While Reducing Diversion Impacts,
the Lower American River Habitat Management Element, and the Water Conservation Element,
the environmentalists need to support the purveyors' Increased Surface Water Diversions.
Conversely, in order for purveyors to obtain environmentalists' support for their Increased
Surface Water Diversions, the purveyors need to support an Improved Pattern of Fishery Flow
Releases, develop Actions to Meet Customers' Needs in Drier Years While Reducing Diversion
Impacts, participate in the Lower American River Habitat Management Element, and the Water
Conservation Element.
The business and citizen interests need both the reliable water supply and preservation of the
Lower American River. Therefore, just as is the case for the purveyors and environmentalists,
business and citizen groups need implementation of all seven elements for their needs to be met.
B.

Specific Agreement to Support the Integrated Package of Agreements

As part of the Water Forum Agreement all stakeholder organizations will endorse, and where
appropriate, participate in all seven elements of the Water Forum Agreement.
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1

SECTION THREE
Seven Major Elements
of the Water Forum Agreement

I.

Increased Surface Water Diversions

II.

Actions to Meet Customers' Needs While Reducing
Diversion Impacts in Drier Years

III.

Support for Improved Pattern of Fishery Flow
Releases from Folsom Reservoir

IV.

Lower American River Habitat Management
Element

V.

Water Conservation Element

VI.

Groundwater Management Element

VII. Water Forum Successor Effort Element

SECTION THREE:

SEVEN MAJOR ELEMENTS OF THE
WATER FORUM AGREEMENT

I.

INCREASED SURFACE WATER DIVERSIONS

A. Intent
One of the Water Forum's two coequal objectives is to:
"Provide a reliable and safe water supply for the region's economic health and
planned development through the year 2030."
This element provides for increased surface water diversions that will be needed even with active
conservation programs and sustainable use of the groundwater resource.
Population is projected to increase by one million in the Sacramento area over the next 30 years.
Unless adequate water supplies are made available, many residents, businesses and farmers will
continue to suffer shortages during California's periodic droughts. This would limit our
economic development and planned growth.
In this region the biggest stumbling block to balanced water solutions has been that individual
groups -- water purveyors, environmentalists, business groups, local governments, and citizens
groups -- have been independently pursuing their own water objectives - without much success.
Even though millions of dollars had been spent in the past decade pursuing single purpose
solutions, there was little to show for these fragmented efforts. In response to this gridlock, the
Water Forum has developed a balanced program which includes increased surface water
diversions.
The intent of the Water Forum Agreement is to have all signatories endorse the agreed upon
diversions. Active endorsement from signatories will include endorsement for all entitlements,
and facilities needed to . divert, treat and distribute the water. In,this way the region's need for a
reliable water supply will be achieved. Section Five, I, Purveyor Specific Agreements, includes
the details of entitlements and major diversion and treatment facilities needed for each purveyor
to meet its customers' needs through the year 2030.
The chart entitled, "Major Water Supply Projects That will Receive Water Forum Support Upon
Signing The Water Forum Agreement," on the following pages lists projects that Water Forum
signatories will support.
B.

Summary of Surface Water Diversions

Each purveyor has its own water supply needs and opportunities. Stakeholder representatives
have spent thousands of hours reviewing the needs and opportunities of each purveyor.
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The chart, "1995 and Proposed Year 2030 Surface Water Diversions," on the following pages
summarizes the agreed upon diversions for each purveyor to meet its customers' needs to the year
2030. The column, "1995 Baseline," reflects the historic maximum amount of water that
purveyors diverted from the American River in any one year through the year 1995 or in certain
appropriate instances other amounts specified in its Specific Agreement.
The column, "2030 Diversion," reflects the agreed upon amount of surface water that purveyors
will need to divert in most years to meet their projected needs in the year 2030. This column
specifies how much water will be diverted in average and wetter years.
The last two columns, "2030 Diversion (Drier Years)" and "2030 Diversions (Driest Years),"
describe the amount of diversions in drier and driest years. How purveyors would continue to
meet their customers' needs in the drier and driest years is described Section Three, II, Actions to
Meet Customers' Needs While Reducing Diversion Impacts on the Lower American River in
Drier Years.
C.

Wholesaling of Water

Some purveyors signatory to the Water Forum Agreement plan to wholesale water to other •
purveyors within the region. Environmental signatories' support for those wholesale water
deliveries is contingent on the purveyors that receive the water signing and implementing their
commitments under the Water Forum Agreement.
D.

Federal or State Legislation for Funding for Water Supply Projects

All signatories to the Water Forum Agreement retain the right to support or oppose federal or
state legislation for funding of water supply facilities. If requested by an organization signatory
to the Water Forum Agreement, the Water Forum Successor Effort will expeditiously meet in
good faith to determine if that legislation will receive support from organizations signatory to the
Water Forum Agreement.
E.

Specific Surface Water Diversion Agreement

As part of the Water Forum Agreement, all signatories will support the diversions agreed to for
each purveyor as specified in Section Five, I, Purveyor Specific Agreements and summarized in
the chart on the following pages, "1995 and Proposed Year 2030 Surface Water Diversions."
They would also support all facilities as specified in each purveyor's Specific Agreement needed
to divert, treat and distribute this water. Additionally, signatories' support for diversions and
facilities is subject to the caveats in Section Four, I (Assurances and Caveats) of the Water
Forum Agreement. This support is linked to the purveyors' support and, where appropriate,
participation in each of the seven elements of the Water Forum Agreement.
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MAJOR WATER SUPPLY PROJECTS THAT WILL RECEIVE
WATER FORUM SUPPORT n
UPON SIGNING THE WATER FOR AGREEMENT (a)
(Note: This is a partial list of projects which will be needed to accomplish the recommended
diversions. Additional facilities may be needed and would be supported to the extent they are
consistent with the Water Forum Agreement.)
CARMICHAEL WD

Treatment plant, diversion modifications, pump station and
piping

CITIZENS UTILITIES

Approval of wholesale agreements w/City of Sacramento
Change of Place of Use with PCWA

CITY OF FOLSOM

Relocate & replace raw water conveyance pipeline
Diversion facility at Folsom Reservoir
Approval of PL 101-514 contract and change in place of
use
Expansion of water treatment plant

CITY OF SACRAMENTO

Expansion/rehabilitation of the Sacramento River and E.A.
Fairbaim Water Treatment Plants as well as rehabilitation
(upgrade fish screens) of the diversion structures for both
facilities.

CITY OF ROSEVILLE

Long term wheeling agreement with USBR (PCWA water)
Renegotiation of USBR contract
Raw water supply project
Water treatment plant expansion

COUNTY OF SACRAMENTO
(includes a portion of the ELK
GROVE WATER WORKS)

Expansion of Sacramento River diversion and treatment
facilities; expansion of E. A. Fairbaim treatment facilities
to treat water diverted from at or near the confluence or
from the Sacramento River
Approval of PL 101-514 contract and change in place of •
use and point of diversion
Approval SMUD entitlement transfers

NATOMAS CENTRAL
MUTUAL WATER
COMPANY

Approval of improvement of diversion facilities

NORTHRIDGE WD

Change of Place of Use with PCWA
Warren Act contract with USBR
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PLACER COUNTY WATER
AGENCY - Support is subject
to resolution of remaining
issues. See footnote (b)

Permanent pumping plant at Auburn Canyon
Change in point of delivery for USBR water

SACRAMENTO MUNICIPAL
UTILITY DISTRICT (SMUD)

Approval of transfers to other Agencies

SAN JUAN FAMILY (includes
CITRUS HEIGHTS WD, FAIR
OAKS WD, ORANGE VALE
WC)

Diversion facility at Folsom Reservoir
Approval of PL 101-514 contract
Water Treatment Plant expansion
Change of Place of Use with PCWA

SO. COUNTY
AGRICULTURE (includes
GALT I. D., CLAY WD,
OMOCHUMNE-HARTNELL
WD, FARM BUREAU)

Approval of SMUD entitlement or other transfer and
Folsom South Canal diversions

a. Note: All suppliers having contracts for Central Valley Project Water will be renegotiating
those contracts when the CVP Improvement Act Programmatic Environmental Impact Statement
is complete.
b. Support for Placer County Water Agency major water supply projects is subject to resolution
of these remaining issues: 1) environmentalists' support for PCWA pumps at Auburn, 2) how
water conservation Best Management Practice #5 (Large Landscape Water Audits and Incentives
for Commercial, Industrial, Institutional and Irrigation Accounts) will be implemented, and 3)
environmentalists' support for conditions related to release of replacement water in drier and
driest years.
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1995 AND PROPOSED YEAR 2030 SURFACE WATER DIVERSIONS
Note: The diversions described below, combined with the dry year actions, will meet each supplier's customers' needs to the year 2030.

AMERICAN RIVER DIVERSIONS--UPSTREAM OF NIMBUS
WATER SUPPLIER/
ORGANIZATION

1995
BASELINE
(1)

City of Folsom

2030
DIVERSION
(wet/ave years)

2030
DIVERSION
(driest years)(2)

2030
DIVERSION
(drier years)

34,000 AF(3)

-

0 AF

29,000 AF(9)

Placer County Water Agency
(6) (7)
[Subject to resolution of
remaining issues (21)]

8,500 AF

35,500 AF(3)

Continue to divert 35,500 AF, with a
replacement to the river equivalent to their
drier diversions above baseline. The drier
the year, the more water would be replaced
up to 27,000 AF (4) (20)

Continue to divert 35,500 AF, with
a replacement of 27,000 AF to the
river. (20)

19,800 AF

54,900 AF(3)

decreasing from 54,900 AF to 39,800 AF
with a replacement to the river equivalent
to their drier diversions above baseline.
The drier the year, the more water would
be replaced up to 20,000 AF (4)

Continue to divert 39,800 AF, with
-a replacement of 20,000 AF to the
river.

44,200 AF(8)

57,200 AF(3)

decreasing from
57,200 to 44,200 AF(4)

Northridge Water District
(17)

City of Roseville (7)

San Juan WD & Consortium
in Sacramento County
(Citrus Heights WD, Fair
Oaks WD, Orange Vale
Water Co)

_

decreasing from 34,000 AF to 22,000
AF(4)

20,000 AF (5)

20,000 AF
(19)

0 AF (10)
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0 AF

44,200 AF

1995 AND PROPOSED YEAR 2030 SURFACE WATER DIVERSIONS
Note: The diversions described below, combined with the dry year actions, will meet each supplier's customers' needs to the year 2030.
AMERICAN RIVER DIVERSIONS--UPSTREAM OF NIMBUS
WATER SUPPLIER/
ORGANIZATION
San Juan WD ( Placer
County)
South Sacramento County
Agriculture (includes Clay
WD, Omochumne-Hartnell
WD, Galt ID, & Sacramento
County Farm Bureau)
SMUD

1995
BASELINE
(1)

2030
DIVERSION
(drier years)

2030
DIVERSION
(wet/ave years)

10,000 AF

25,000 AF(3)

0 AF

35,000 AF(9)

15,000 AF(11)

30,000 AF(3)

2030
DIVERSION
(driest years)(2)

decreasing from
25,000 to 10,000 AF(4)
S

10,000 AF
0 AF(10)

decreasing from 30,000 to 15,000 AF(4)

0 AF

15,000 AF
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1995 AND PROPOSED YEAR 2030 SURFACE WATER DIVERSIONS - Continued

AMERICAN RIVER DIVERSIONS—BETWEEN NIMBUS & THE MOUTH
WATER SUPPLIER/
ORGANIZATION

1995
BASELINE(1)

Carmichael WD (18)

12,000 AF

City of Sacramento

50,000 AF

2030 DIVERSION
(wet/ave years)
12,000 AF
310 CFS (12) 13)

2030
DIVERSION
(driest years) (2)

2030
DIVERSION
(drier years)
•

12,000 AF

12,000 AF

90,000 AF(15)

50,000 AF

SACRAMENTO RIVER DIVERSIONS
.

WATER SUPPLIER/
ORGANIZATION

City of Sacramento

1995
DIVERSIONS
45,000 AF

2030 DIVERSION
(wet/ave years) (14)
290 CFS (13)
up to 78,000 AF (16)

2030
DIVERSION
(drier years)(14)

2030
DIVERSION
(driest years)(14)

290 CFS (13)

290 CFS (13)

up to 78,000 AF(16)

up to 78,000 AF(16)

County of Sacramento

0 AF

Placer County Water Agency (6)
[Subject to resolution of remaining
issues (21)]

0 AF

35,000 AF

35,000 AF

35,000 AF

53,000 AF

45,600 AF

45,600 AF

45,600 AF

Natomas Central Mutual Water
Co. within Sacramento County
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1995 AND PROPOSED YEAR 2030 SURFACE WATER DIVERSIONS - NOTES
1. Baseline: Baseline means the historic maximum amount of water that suppliers diverted from the American River in any one year through the year
1995 or in certain appropriate instances other amounts specified in a purveyor's specific agreement. Clarifications pertaining to the San Juan Water
District, SMUD and the City of Folsom are noted in footnotes 8, 11, and 19.
2. Driest Years (i.e. Conference Years): Years when the projected March through November Unimpaired Inflow to Folsom Reservoir is less than
400,000 acre feet. Conference years are those years which require diverters and others to meet and confer on how best to meet demands and protect the
American River.
3. Wet/Ave Years: As it applies to these diverters, years when the projected March through November Unimpaired Inflow to Folsom Reservoir is
greater than 950,000 acre feet.
4. Drier Years: As it applies to these diverters, years when the projected March through November Unimpaired Inflow to Folsom Reservoir is less than
950,000 acre feet.
5. In the Conference Years the City of Folsom would reduce diversions by an additional 2,000 acre feet below its baseline to 18,000 AF through
additional conservation to achieve recreational benefits to Folsom Reservoir and fishery benefits to the Lower American River.
6. PCWA would receive support for an American River diversion of 35,500 AF (8,500 AF existing and 27,000 AF additional) in wetter and average
years and a new Sacramento/Feather Diversion of 35,000 AF. PCWA is willing to exchange 35,000 AF of its American River water for Sacramento
and/or Feather River water provided the terms of such exchange do not result in any diminution of PC WA's water supply or an increased cost to PCWA.
7. For these suppliers, some or all of their water supply diverted from the American River or Folsom Reservoir in the drier and driest years could be
replaced with water released from the Middle Fork Project Reservoirs by reoperating those reservoirs. Reoperation of the MFP reservoirs causes the
reservoirs to be drawn down below historical operational minimum pool volumes.
8. The baseline for SJWD and their wholesale service area within Sacramento County is the full amount of their entitlements (CVP contract and water
rights)_which they exercised in 1995.
9. Wet/Ave Years: As it applies to these diverters, years when the projee-ted March through-November Unimpaired Inflow to Folsom Reservoir is_
greater than 1,600,000 acre feet.
10. Drier Years: As it applies to these diverters, years when the projected March through November Unimpaired Inflow to Folsom Reservoir is less than
1,600,000 acre feet.
11. The baseline for SMUD is the 1995 diversion amount which reflects the shut down of Rancho Seco Power Plant.
12. Wet/Ave Years: As it applies to the City of Sacramento, time periods when the flows bypassing the E. A. Fairbaim Water Treatment Plant diversion
exceed the "Hodge flows."
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13. For modeling purposes, it is assumed that the City of Sacramento's total annual diversions from the American and Sacramento River in year 2030
would be 130,600 AF or use within the City limits.
14. As it applies to these diverters, there is no Water Forum limitation to diversions from the Sacramento River.
15. Drier Years: As it applies to the City of Sacramento, time periods when the flows bypassing the City's E. A. Fairbaim Water Treatment Plant
diversion do not exceed the "Hodge flows." Within its existing capacity, the City can divert from the American River 155 cfs in June, July and August,
120 cfs in January through May and September, and 100 cfs in October through December.
16. The total for the County of Sacramento (78,000 AF) represents 45,000 AF of firm entitlement and 33,000 AF of intermittent water. The intermittent
supply is subject to reduction in the drier and driest years. To reduce reliance on intermittent surface water, the County of Sacramento intends to pursue
additional firm supplies.
17. Northridge Water District (NWD) and other signatories have agreed that for an interim ten year period, NWD would be able to divert PCWA water
in years when the projected March through November Unimpaired Inflow to Folsom Reservoir is greater than 950,000 acre feet. After the ten-year
period, unless the State Water Resources Control Board issues a subsequent order, NWD will divert up to 29,000 acre feet of water from Folsom
Reservoir under the NWD-PCWA contract only in years when the projected March through November unimpaired inflow into Folsom Reservoir is
greater than 1,600,000 AF.
18. Carmichael Water District will divert and use up to their license amount 14,000 acre feet. By the year 2030, it is most likely that the water demand
for the District will be reduced to their historic baseline level of 12,000 acre feet by implementation of Urban Water Conservation Best Management
Practices. Signatories to the Water Forum Agreement acknowledge and agree that CWD shall not relinquish control of or otherwise abandon the right to
any quantity it has foregone delivery and/or diversion of under this Agreement, and shall retain the right (if any) to transfer that water for other beneficial
uses, after that water has served its purpose of assisting in the implementation of the Improved Pattern of Fishery Flow Releases, for diversion or
rediversion at, near, or downstream of the confluence of the Lower American River and the Sacramento River. The
signatories also recognize that any such transfer of water by CWD must be in accordance with applicable provisions of federal and state law.
19.. This is an agreed upon amount which is within the historic diversion data and is equivalent to Folsom's treatment capacity as of 1999.
20. Replacement of water to the river as a dry year action as provided in PCWA's specific agreement is contingent on PCWA's ability to sell this water
to the Department of the Interior to meet Anadromous Fishery Restoration Program goals for the Lower American River or to other parties for their use
after it flows down the Lower American River.
21. Remaining issues which are being negotiated are: 1) environmentalists' support for PCWA pumps at Auburn, 2) how water conservation Best
Management Practice #5 (Large Landscape Water Audits and Incentives for Commercial, Industrial, Institutional and Irrigation Accounts) will be
implemented, 3) environmentalists' support for conditions related to release of replacement water in drier and driest years.
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DRAFT EIR MODELING ASSUMPTIONS FOR AMERICAN RIVER DIVERSIONS
FOR PURVEYOR THAT HAVE NOT CONCLUDED THEIR NEGOTIATIONS
To meet requirements of the California Environmental Quality Act, the Water Forum Programmatic EIR assessed impacts of all reasonably foreseeable
diversions that may occur in the watershed. For the Water Forum EIR, potential diversions of the purveyors shown in the chart below were modeled as part
of the Water Forum Proposal based on preferences communicated by representatives of purveyor's listed on this chart.
However, mutually acceptable agreements have not been reached on how Arcade Water District, Rancho Murieta CSD, El Dorado Irrigation District, and
the Georgetown Divide PUD would participate in all elements of the Water Forum Agreement. These suppliers have entered into Procedural Agreements
with the Water Forum to negotiate mutually acceptable agreements in the future. In addition, Arden Cordova Water Service has decided not to participate
in the Water Forum Agreement.
Modeling does not imply that there is agreement on diversions described below. Nor does it imply that all stakeholder representatives believe that all of
these diversions will necessarily occur. Diversions shown on this chart will be included as part of the Water Forum Agreement only if there are mutually
acceptable agreements.
WATER PURVEYOR

1995
BASELINE(1)

2030 DIVERSION
(wet/ave years)

2030
DIVERSION
(drier years)

2030
DIVERSION
(driest years) (2)

Arcade WD

3,500 AF

11,200 AF

11,200 AF

3,500 AF

Arden Cordova Water Service .

3,500 AF

5,000 AF (3)

5,000 AF(4)

5,000 AF

El Dorado ID

20,000 AF -

48;400 AF (3)

- decreasing from
48,400 to 38,900 AF(4)

38,900 AF

Georgetown Divide PUD (5)

10,000 AF

18,700 AF (3)

decreasing from
18,700 to 12,500 AF(4)

.12,500 AF

0 AF

1,500 AF (6)

Rancho Murieta CSD
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1,500 AF (6)

0 AF

Footnotes (Assumptions included in these footnotes are for EIR modeling purposes only. Modeling these diversions does not imply there is agreement on
these assumptions):
1. Baseline: As it applies to these diversions, Baseline means the historic maximum amount of water that suppliers diverted annually from the American
River through the year 1995.
2. Driest Years (i.e. Conference Years): For purposes of the Water Forum Agreement, years when the projected March through November Unimpaired
Inflow to Folsom Reservoir is less than 400,000 acre feet. Conference years are those years which require diverters and others to meet and confer . on how
best to meet demands and protect the American River.
3. Wet/Ave Years: As it applies to these diverters, years when the projected March through November Unimpaired Inflow to Folsom Reservoir is greater
than 950,000 acre feet.
4. Drier Years: As it applies to these diverters, years when the projected March through November Unimpaired Inflow to Folsom Reservoir is less than
950,000 acre feet.
5. For this supplier, some or all of their water supply diverted from the American River or Folsom Reservoir in the drier and driest years could be replaced
with water released from PCWA's Middle Fork Project Reservoirs by reoperating those reservoirs.
6. As it applies to this diversion, water in Wet/Ave and Drier Years is diverted at the mouth of the American River or from the Sacramento River.
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II. ACTIONS TO MEET CUSTOMERS' NEEDS WHILE REDUCING DIVERSION
IMPACTS IN DRIER YEARS
A.

Intent

This element is to ensure that sufficient water supplies will be available to customers in drier
years as well as wetter years. The regional economy is dependent on a reliable water supply
being available for our businesses and homes in all years. The intent of this element of the
agreement is that purveyors continue to meet their customers' needs to the year 2030 while
minimizing diversion impacts in drier and driest years.
It is envisioned that American River diversions by purveyors in the region in average and wetter
years above H street would increase from the current level of 216,500 acre feet annually to about
481,000 acre feet annually by the year 2030.
With adequate mitigation, these diversion in average and wetter Years can be accomplished while
still preserving the fishery, wildlife, recreational and aesthetic values of the Lower American
River.
However, the river is already stressed in drier years. The health of the fishery would degrade if
Lower American River flows were decreased by these amounts in drier years.
Considerable effort has been taken to identify how purveyors diverting from the American River
can implement specific actions to meet their customers' needs in drier and driest years with
reduced diversions. Actions include: conjunctive use of groundwater basins consistent with the
sustainable yield objectives; utilizing other surface water resources; reservoir reoperation;
increased conservation during drier and driest years; and reclamation.
It is recognized that over time changes might be appropriate in the mix of dry year actions
selected.
B.

Dry Year Actions

In addition to extraordinary conservation in drier and driest years, the Water Forum Agreement
includes three alternative ways for purveyors to accomplish this objective.
The first is by purveyors limiting their additional American River diversions in drier and driest
years. The drier the year, the more the purveyors would limit their American River diversions.
By the driest years, purveyors would limit their American River diversions to baseline amounts.
"Baseline amount" means the historic maximum amount of water that a purveyor diverted from
the American River in any one year through the year 1995 or in certain appropriate instances
other amounts specified in a Purveyor's Specific Agreement. Purveyors would continue to meet
their customers' needs in drier and driest years through supply alternatives such as increased use
of groundwater.
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There is a second method by which some purveyors who currently divert upstream from Folsom
Reservoir could meet their customers' needs and minimize impacts on Folsom Reservoir inflows
and Lower American River fisheries. The signatories to the Water Forum Agreement would
provide their support to a purveyor that chooses to continue its increased American River
diversions in drier or driest years, if in the drier years there was a release of replacement water
upstream of Folsom Reservoir. The drier.the year, the greater the amount of water that would be
replaced. By the driest years the amount of water replaced would be equivalent to the purveyor's
increased diversions over baseline or, in certain appropriate instances, other amounts specified in
the Purveyor's Specific Agreement.
One source of this replacement water in drier or driest years would be water not normally
released in those years from the Placer County Water Agency's (PCWA) Middle Fork Project. 2
Adequate assurances that the replacement water will be released are specific to each purveyor
and are included in the Specific Agreements for any purveyors intending to use this method. Any
other method of replacing water consistent with the two coequal goals of the Water Forum would
be considered.
The third way that purveyors could meet at least a portion of their needs is by diversions from the
Sacramento River. Any Sacramento River diversion would avoid direct impacts on the
American River.
The chart in Section Three, I entitled, "1995 and Proposed Year 2030 Surface Water Diversions"
-summarizes the proposed drier and driest year diversions for each purveyor. Specific
information for each purveyor is found in Section Five, I, Purveyor Specific Agreements.
C.

Specific Agreement on Actions to Meet Customers' Need While Reducing Diversion
Impacts in Drier Years

Purveyors will implement actions in drier and driest years to meet their customers' water needs
at the same time reducing diversion impacts. Specific diversion amounts for each purveyor
are found in Section Five, I, Purveyor Specific Agreements and are summarized in the chart in
Section Three, I entitled, "1995 and Proposed Year 2030 Surface Water Diversions."
while

2

For the initial Water Forum Agreement, this dry year action applies to the City of Roseville and the
Placer County Water Agency. A mutually agreed upon assurance related to this dry year action for the City of
Roseville is contained in its Purveyor Specific Agreement. The assurance for this dry year action as it applies to
Placer County Water Agency is a remaining issue.
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HI. SUPPORT FOR IMPROVED PATTERN OF FISHERY FLOW RELEASES
FROM FOLSOM RESERVOIR
A.

Intent

This element supports needed assurances for continued implementation of a pattern of water
releases from Folsom Reservoir that more closely matches the needs of anadromous fish, in
particular fall-run chinook salmon.
Since construction of Folsom Dam and Reservoir, the U. S. Bureau of Reclamation (Bureau) has
made releases legally constrained only by the outdated fish flow requirements of State Water
Resources Control Board Decision 893. It allows flows in the river during dry years to be as low
as 250 cubic feet per second, although the Bureau releases greater amounts. Since the standard
was adopted and Folsom and Nimbus dams were constructed, the fishery has significantly
declined.
Until recently the Bureau made relatively higher releases in the summer and reduced releases in
the fall. This does not match the life cycle needs of fall-run chinook salmon which need more
cool water in the fall and are not present in the summer.
An extensive hydrological and biological analysis found that with the historic pattern of releases
from Folsom Reservoir, increased diversions envisioned by the Water Forum would have
unacceptable impacts on the Lower American River fishery.
Beginning in December 1994, the Water Forum convened a Fish Biologists' Working Session of
fish experts with special knowledge of the Lower American River. Their charge was to develop
recommendations on an improved pattern of releases. Participants included representatives from
the U.S. Fish and Wildlife Service, California Department of Fish and Game, State Water
Resources Control Board, U.S. Bureau of Reclamation, and representatives from the Water
Forum.
After several months, participants in the Fish Biologists' Working Session came to general
agreement regarding which fish species should be given priority when there are constraints in
water availability. They also developed an Improved Pattern by which available water can be
released from Folsom Reservoir in a "fish friendly" manner corisistent with the reservoir's flood
control objectives.
This Improved Pattern of Fishery Flow Releases from Folsom Reservoir will somewhat reduce
summer flows to conserve water to allow increased releases in the fall. Their conclusion is that
this Improved Pattern will maximize instream flows and temperature conditions for fall-run
chinook salmon in the Lower American River.
In 1998, steelhead were listed under the Endangered Species Act as threatened. Therefore the
Bureau is required to operate Folsom Dam in a way that does not jeopardize the continued
existence of these fish.
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It is recognized that as additional information becomes available in the future it could be
beneficial to further refine this Improved Pattern. In addition there needs to be flexibility in
implementing an Improved Pattern to reflect real time ecological considerations. This is
sometimes referred to as "adaptive management."
It is the intent of the signatories to the Water Forum Agreement that an Improved Pattern of
Fishery Flow Releases from Folsom Reservoir be permanently implemented recognizing that
over time this Improved Pattern may be refined to reflect updated understanding of the fishery.
One way this will be implemented will be an updated State Water Resources Control Board flow
standard for the Lower American River. It is also the intent that there be flexibility ("adaptive
management") in the implementation of an Improved Pattern to reflect real time ecological
considerations.
In the future there will also be transfers of water among signatories to the Water Forum
Agreement and conceivably to other organizations that are not signatories. It is the intent that any
transfers of American River water be delivered in a manner consistent with an Improved Pattern
of Fish Flow Releases. The Water Forum Successor Effort will develop guidelines for
determining consistency.
B.

Improved Pattern of Fishery Flow Releases From Folsom Reservoir

The Central Valley Project Improvement Act was passedin 1992. This law authorized fish and
wildlife restoration as an additional purpose of the Central Valley Project. It also required the
• federal government to develop an Anadromous Fish Restoration Program (AFRP) plan including
implementation of an improved pattern of fishery flow releases from Folsom Reservoir to benefit
anadromous fish.
Since 1996 the Bureau, in consultation with the U.S. Fish and Wildlife Service and the California
*Department of Fish and Game, has attempted to release water from Folsom Reservoir in a
manner consistent with the flow objectives for the Lower American River to the extent
Reclamation's available water supply has permitted it to do so. Their AFRP flow objectives for
the Lower American River are set forth in the November 20, 1997 "Department of the Interior
Final Administrative Proposal on the Management of Section 3406 (b) (2) Water." They are
essentially the same as the Improved Pattern of Fishery Flow Releases developed by the Fish
Biologists' Working Session which was convened by the Water Forum. It is recognized that in
the process of updating the Lower American River standard it will be necessary to make some
corrections to the AFRP flow objectives for the Lower American River. These corrections
include some typographic corrections as well as inclusion of target carryover storage *amounts
for Folsom Reservoir.
For purposes of the Water Forum Agreement, the Improved Pattern of Fishery Flow Releases is
defined as a release pattern consistent with the corrected version of the AFRP flow objective for
the Lower American River as set forth in the November 20, 1997 "Department of the Interior
Final Administrative Proposal on the Management of Section 3406 (b) (2) Water" (see Appendix
I of this Water Forum Agreement).
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The Bureau is working to formalize this improved pattern of fishery flow releases through both
the Operational Criteria and Plan for the Central Valley Project (OCAP) and the AFRP of the
Central Valley Project Improvement Act. OCAP and AFRP are the federal government's rules
for how the Central Valley Project will be operated.
The increased diversions in the Water Forum Agreement would be permanent. Therefore it is
essential that an Improved Pattern also be implemented by the Bureau on a permanent basis.
Therefore one of the essential requirements of the Water Forum Agreement is that the State
Water Resources Control Board update the Lower American River flow standard.

C.

Specific Agreement on Support for Improved Pattern of Fishery Flow Releases
from Folsom Reservoir

As part of the Water Forum Agreement all stakeholders will actively endorse permanent
implementation of an Improved Pattern of Fishery Flow Releases . from Folsom Reservoir while
recognizing that over time this Improved Pattern may be refined to reflect updated
understandings of the fishery. It is also agreed that there will be flexibility ("adaptive
management") in the implementation of an Improved Pattern to reflect real time ecological
considerations.
The Water Forum Agreement is based on the expectation that the Improved Pattern of Fishery
Flow Releases would be implemented consistent with the AFRP Lower American River flow
objectives in the November 20, 1997 Final Administrative Proposal with some corrections.
Therefore, if the Department of the Interior substantially changes the AFRP flow objectives for
the Lower American River, it would be considered a changed circumstance that would have to be
considered by the Water Forum Successor Effort.
The signatories' support for the increased diversions is dependent on adequate assurances of the
Bureau's permanent implementation of an Improved Pattern as described above. One form of
assurance will be an updated State Water Resources Control Board flow standard for the Lower
American River. Other assurances will be in the form of participation in the Operational Criteria
and Plan (OCAP) process; and participation in the Central Valley Project Improvement Act
Environmental Impact Statement (PEIS). Adequate forms of assurance are more fully described
in the Assurances and Caveats Section of the Water Forum Agreement (Section Four, I).
It is further agreed that any transfers of American River water by signatories be delivered in a
manner consistent with an Improved Pattern of Fishery Flow Releases as described above.
One of the functions of the Water Forum Successor Effort will be to ensure that an Improved
Pattern as described above is permanently implemented recognizing that over time that this
Improved Pattern may be refined to reflect updated understanding of the fishery.
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IV. LOWER AMERICAN RIVER HABITAT MANAGEMENT ELEMENT
A.

Intent

The Habitat Management Element (HME) for the Lower American River, combined with other
elements of the Water Forum Agreement, is intended to fulfill one of the Water Forum's two
coequal objectives:
Preserve the fishery, wildlife, recreational, and aesthetic,values of the Lower
American River.
The HME is necessary to comply with the California Environmental Quality Act's (CEQA)
requirement to avoid or lessen, to the extent reasonable and feasible, all significant impacts to the
Lower American River resulting from future increased surface water diversions identified in the
Water Forum Agreement. The HME has been incorporated into the Water Forum Environmental
Impact Report.
The HME is also an important issue for another reason. In 1998; steelhead on many rivers,
including the American, were listed as threatened under the federal Endangered Species Act.
As purveyors proceed with their diversion projects, they will have to consult with resource
agencies. Under the Endangered Species Act, projects can move forward only if the resources
agencies find that they will not jeopardize the continued existence of the species.
The Habitat Management Element will be implemented for the term of the Water Forum
Agreement - to the year 2030.
B.

Lower American River Habitat Management Element

The Lower American River HME will contain five programmatic components that together will
address flow, temperature, physical habitat, and recreation issues for the Lower American River:
Habitat Management Plan; Habitat Projects that Benefit the Lower American River Ecosystem;
Monitoring and Evaluation; Project-specific Mitigation; and Lower American River Recreation.
The Lower American River Habitat Management Plan will include detailed
1.
descriptions of all reasonable and feasible projects that could be implemented to avoid
and/or offset potential impacts to Lower American River fishery and riparian resources
due to the increased surface water diversions defined wider the Water Forum Agreement.
The Plan will also identify and define:
a.

Performance standards to be used as indicators of the health of the Lower
American River (e.g. flows, temperatures, etc.)
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b.

The conceptual (e.g., mitigation banking or other) and technical
framework for the Habitat Management Program;

c.

Schedule and technical assistance required for development,
implementation, and monitoring of the Habitat Management Program;

d.

How the Habitat Management Program will be coordinated with other
programs, plans, initiatives, and/or mandates that affect the Lower
American River ecosystem;

e.

Logistics and responsibilities associated with administering the Habitat
Management Program;

f.

Implementation priorities, strategies, and schedules for the proposed
projects;

g.

Lead organizations for implementation of each project;

h.

How the Habitat Management Program could serve as the framework for
addressing any Endangered Species Act requirements; and

i.

Cost-sharing obligations and specific funding commitments.

Moreover, the Habitat Management Plan will*outline protocols for Plan updating, and
will clearly identify the type, amount, and costs for all technical assistance that will be
required to develop/update, administer, implement, and monitor the Habitat Management
Program.
Consultant services and other technical assistance will be acquired to: 1) effectively
develop, implement, administer, and monitor the success of the Habitat Management
Program; and 2) provide input to federal and state agencies for actions that will contribute
to the preservation of the values of the Lower American River. This will ensure that
there is effective advocacy to achieve a "fair share" of CVPIA Restoration Funds
allocated to Lower American River improvements, real-time implementation of the
Improved Fishery Flow Pattern Releases (focusing on the volume, temperature, and
timing of flows), and preservation of riparian habitat.
Within the first 12 months after the Water Forum Agreement is signed, the Habitat
Management Plan will be completed and adopted.
Projects that Benefit the Lower American River Ecosystem have been identified
2.
by the CALFED American River Technical Team. Currently, 22 potential
projects/studies have been identified for the Lower American River. Those that could be
appropriately supported through the Water Forum Successor Effort are identified in Table
1. Additional projects that could be supported by other agencies are identified in Table 2.
The projects/studies identified in Table I are strictly potential candidates for inclusion,
and should not be considered as a final array of management elements to be adopted by
the Water Forum.
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Monitoring and Evaluation will: 1) establish baseline conditions for future
3.
reference and assess the health of the Lower American River as diversions increase; and
2) assess the response of fish, wildlife, and riparian communities to the
management/restoration projects implemented under the Habitat Management Plan as
well as the increased diversions. Monitoring and Evaluation will also meet the CEQA
requirement to have a mitigation monitoring plan.
Real time monitoring and regular evaluation are also necessary components of the
adaptive management approach for the ongoing implementation of the Water Forum
Agreement. Real time monitoring will be particularly useful to the Folsom Reservoir
Operations Group as it makes monthly flow and temperature decisions.
Every five years the Water Forum Successor Effort will review the comprehensive
evaluation of the health of the Lower American River ecosystem.
Regular evaluations conducted every five years will allow the Water Forum Successor
Effort to comprehensively review the overall impacts of the Agreement on the health of
Lower American River.
Specifics on the monitoring and evaluation program will be included in the Water Forum
EIR.
Project-Specific Mitigation will be required of each purveyor to mitigate any site4.
specific impacts associated with their diversion. An example of such site-specific
mitigation would be installing fish screens for new diversions or, potentially, improving
existing diversion screens.
5.

Lower American River Recreation

This component is intended to address effects on recreation along the Lower American
River. Two components of the Water Forum Agreement'have an effect on the
recreational flows for the Lower American River. First, the Improved Pattern of Fishery
Flow Releases results in lower summer time releases so that cold water can be conserved
in Folsom Reservoir to benefit the fall-run chinook salmon. Second, the increased
surface water diversions result in less water being available to flow down the entire
length of the Lower American River.
In order to reduce the impacts of reduced recreational flaws on the Lower American
River an initial list of projects has been developed. These are summarized in Table 3
below. This list of projects will be refined over time.
Consideration will be given to locating projects in the service areas of purveyors
contributing to the Lower American River Habitat Management Element. Preference will
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be given to those projects having the greatest nexus to the recreational impacts on the
Lower American River resulting from implementation of the Water Forum Agreement.
Funding for recreation projects is included in the Habitat Management Element Cost
Allocation Principles. Contributions to the HME would be for both Habitat and
Recreational projects, with the Water Forum Successor Effort deciding on annual
expenditures.
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TABLE 1. Water Forum Cost-Sharing for Lower American River Habitat Projects:
Proposed projects and studies for which the Water Forum could be a cost-share partner. Table 1
contains preliminary, rough cost estimates for years 2-4 and annual costs thereafter for the life of
the Water Forum Agreement. Estimated costs can be expected to change and are provided here
for discussion purposes only. In the first year up to $340,000 of Water Forum funding will be
used to: prepare the Habitat Management Plan; provide technical assistance; and develop and
begin implementing the monitoring program. Amounts shown for contributions by other
agencies represent the Water Forum's preliminary estimate of the 'funding that will be requested
from those agencies. No commitments have yet been made by those external agencies.

1
I.

PROJECT/STUDY
Wetland/Slough Complex

I

ANNUAL COST
Ongoing
Years 2-4
Unknown
To be
determined
Unknown

AGENCY
SAFCA
CALFED

Shaded Riverine Aquatic Habitat

$25,000
Unknown

Water Forum
SAFCA

Unknown

CALFED

Tailrace Habitat Utilization Study

Water Forum
CALFED

'

$25,000
$15,000

,
Thermal Refugia Utilization Study
/--Off-site Mitigation (if required)
Monitoring and Evaluation

1

Plan Development, Updating &
Technical Assistance

To be
determined

Study
complete

Water Forum
CALFED

$15,000
$25,000

Water Forum
Water Forum
SAFCA

$25,000
Unknown
$100,000

Unknown
$100,000

Water Forum

$100,000

$100,000

CVPIA
SAFCA

$100,000
$150,000

$100,000
$70,000

$150,000 .

$70,000

$150,000

$70,000

Water Forum
CVPIA
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Study
complete

TABLE 2. Additional Lower American River Habitat Projects. These are additional
, projects and studies that would be carried out by other organizations.
llal

, Priority
High

High
High

High

High

High
High

High

High
High

Moderate
Low

Low
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Flow Fluctuation
Criteria
Dry Year Flow
Augmentation

Project

Possible
Funding
Source(s)
City of
Sacrament
o
CVPIA

Project

CVPIA

Folsom Temperature
Control Device
(TCD)
Folsom Reservoir
Cold Water Pool
Management

Project

USBR

Project

Instream Cover
(Woody Debris)
Flood Control
Channel
Improvement
Spawning Habitat
Management/
Maintenance
Hatchery
Temperature Control
Hatchery
Management
Practices
Fire Management

Project

SCWA
Folsom
SJWD
USBR
ACOE
SAFCA
SAFCA
ACOE

Increase Artificial
Production of
Salmonids
Angling Regulations

Project

Actions
. New Flow Standards

Study or
Project
Project

Project

.$

USBR

LI

PCWA
USBR/USFW
S
USBR

USBR

ACOE
SAFCA
SAFCA

CVPIA
CALFED

CDFG
USFWS

Project

USBR

USBR

Project

USBR
CDFG

CDFG

Project

Sacramento County
USBR
CDFG

Sacramento
County
CDFG

CDFG

CDFG

88
Water Forum Agreement - January 2000

1

Lead
Organization
City of
Sacramento

Study,
Project

Project

M

•1

Table 2. - continued
tet4

Priority

Actions
Fish Screen
Improvement

Study or
Project
Project

Possible
Funding
Source(s)
Water
Forum
purveyors
with fish
screens
CVPIA

Lead
Organization
Water Forum
purveyors

It is also recognized that the State Steelhead Restoration Plan includes a study of the feasibility of
reintroduction of steelhead above Folsom Dam. Water Forum water purveyors are concerned
that reintroduction not impose Endangered Species Act requirements on diversions upstream of
Folsom Dam.
After the technical team prepared this list, an additional potential project was identified by the
Department of Fish and Game. It would be beneficial to tag steelhead to determine the extent of
natural spawning in the Lower American River.
LEGEND:
ACOE - Army Corps of Engineers
CVPIA - Central Valley Project Improvement Act
Folsom - City of Folsom
PCWA - Placer County Water Agency
SAFCA - Sacramento Area Flood Control Agency
SCWA - Sacramento County Water Agency
SJWD - San Juan Water District
USBR - United States Bureau of Reclamation
USFWS - United States Fish and Wildlife Service
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1
TABLE 3. Initial Listing of Potential Projects to Address Effects on Lower American River
Recreation

C.

Project

Potential Funding
Source(s)

Lead Organization(s)

Update Recreation
Element of the Lower
American River
Parkway Plan

Water Forum HME and
Sacramento County

Water Forum Successor
Effort, Sacramento County

Increase access to
American River

Water Forum HME,
Sacramento County,
City of Sacramento

Water Forum Successor
Effort, Sacramento County

Trails adjacent to
waterways

Water Forum HME,
Sacramento County,
City of Sacramento

Water Forum Successor
Effort, Sacramento County

Purchase and develop
Uruttia property for
recreational and
environmental values

Sacramento County,
Sacramento City, and
Water Forum HME

Sacramento County and
Sacramento City
•

Relationship to a Coordinated Multi-Agency Lower American River Ecosystem
Habitat Management Program (HMP)

The Lower American River ecosystem is also affected by agencies outside the Water Forum.
Many agencies have some type of jurisdiction over decisions that affect the ecosystem. Several
outside agencies have responsibility and financial resources to benefit the Lower American
River.
It is also recognized that the Water Forum Successor Effort will not by itself have sufficient
funding to implement all the actions necessary to fully preserve the Lower American River
ecosystem. Therefore it is intended that the Water Forum Habitat Management Element (TIME)
be undertaken as part of a coordinated Multi-Agency Lower American River Habitat
Management Program (HMP) through the currently established Lower American River Task
Force. It is proposed that this partnership be formalized by a Letter of Intent among:
•
•
•

The Water Forum Successor Effort (administered by the Sacramento City-County Office
of Metropolitan Water Planning);
Sacramento Area Flood Control Agency (SAFCA);
CALFED (or its successor);
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•
•
•

U.S. Bureau of Reclamation (CVP and CVPIA);
U.S. Fish and Wildlife Service;
National Marine Fisheries Service
California Department of Fish and Game;
Sacramento County Parks Department.

The Lower American River Task force will provide a forum through which the partnering
agencies can pursue key objectives from other ongoing or planned state and federal initiatives
involving the agencies identified above, including:
•
•
•
•
•

The Water Forum Habitat Management Element
the American River component of CALFED's Ecological Restoration Program Plan
(ERPP);
SAFCA's emerging floodway management plan (FMP);
Sacramento County's American River Parkway Plan (ARPP); and
The federal Anadromous Fish Restoration Program (AFRP) of the Central Valley Project
Improvement Act (CVPIA).

The Lower American River Task Force will also draw upon the expertise of groups such as the
Folsom Reservoir Operations Work Group.
Membership on the Lower American River Task Force will be expanded to include a Water
Fonun environmental representative and a representative from the Sacramento County Water
Agency representing purveyors who contribute to the Water Forum }{ME.
The Lower American River Task Force will oversee development of the detailed Lower
American River Habitat Management Plan which will identify priorities for environmental
restoration and enhancement.
Although each agency/organization represented on the Lower American River Task Force will
retain autonomy over its own budget, the Lower American River Task Force will coordinate
opportunities for costs sharing. Through the integration of ongoing and planned
management/restoration efforts, the most effective program for the Lower American River will
be developed, thereby providing maximum benefits to the river ecosystem. Moreover, through
cooperation and cost-sharing, the costs to each organization for -developing, implementing, and
monitoring the Program will be minimized.
The Water Forum Successor Effort will informally evaluate this arrangement in six menths with
a formal evaluation at the end of one year to determine if the Water Forum should continue using
the Lower American River Task Force as the vehicle to develop and implement the Lower
American River Habitat Management Program.
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D.

Water Forum Cost Allocation Principles
1.
Proposed Lower American River habitat projects and studies that could be
supported by the Water Forum Habitat Management Element are shown in Table. The
initial listing of potential projects to address effects on Lower American River recreation
that could be supported by the Water Forum Habitat Management Element is shown in
Table 3.
2.

Cost-Sharing among Water Forum Purveyors
The City of Sacramento and the Sacramento County Water Agency
a.
(through Zone 13) will commit to a combined total of $375,000 annually to the
Habitat Management Element (including an estimated, but not earmarked,
$35,000 annually for recreational projects.).
The City of Sacramento and Sacramento County Water Agency (SCWA) will
commit to funding their share of the Habitat Element starting when they sign the
Water Forum Agreement. Their contributions will fund the majority of the Water
Forum's share of the core program, especially real time monitoring, evaluation,
and planning. The City of Sacramento will contribute $125,000 annually and
SCWA will contribute $250,000 annually using Zone 13 funds.
Sacramento County Water Agency Zone 13 funds will be used to meet the
b.
HME obligations for the purveyors serving the unincorporated areas of
Sacramento County and in the City of Citrus Heights.
Property owners in the unincorporated areas of Sacramento county and in the City
of Citrus Heights are assessed in their property taxes for county-wide water
management expenses that could include many of the real time monitoring,
evaluation and planning activities in the Habitat Management Program.
Therefore SCWA's Zone 13 contribution to the Habitat Management Element will
cover the financial obligations of these water users serving the unincorporated
area of Sacramento County and .the City of Citrus Heights: Carmichael Water
District, Citrus Heights Water District, Citizens Utilities in Sacramento county,
Clay Water District, Del Paso Manor County Water District, Fair Oaks Water
District, Florin County Water District, Galt Irrigation District, Natomas Mutual
Water District, Northridge Water District, Omuchumne-Hartnell Water District,
Orange Vale Water Company, Rio Linda/Elverta Community Water District,
Sacramento Municipal Utility District, and San Juan Water District in Sacramento
County.
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c.

Contributions from Other Purveyors.

Other purveyors signatory to the Water Forum Agreement that divert from the
American River are the City of Folsom, Placer County Water Agency', City of
Roseville, and San Juan Water District in Placer County.
(1)
Central Valley Project water. A portion of their increased
diversions will be Central Valley Project water for which these purveyors
contribute into the Central Valley Project Restoration Fund. The Water
Forum Successor Effort will work to ensure that a fair share of those
Restoration Funds will be spent on improvements to the Lower American
River.
Therefore, these purveyors will not be contributing to the Water Forum
Habitat Element for increased diversions of CVP water. If for any reason,
the purveyors do not contribute to the CVP Restoration fund for increased
diversions of CVP water over their baseline amounts (i.e. historic
maximum amount of water diverted in any one year through the year 1995
or, in certain appropriate instances, other amounts identified in a
purveyor's specific agreement), they would contribute to the Habitat
Management Element as set forth below.
Non-Central Valley Project water. Some purveyors will also be
(2)
increasing their diversions of non-CVP water. For increased diversions of
non-CVP water from the American River, purveyors would pay $3 per
acre foot when they divert the water. Increases are defined as amounts
above their baseline (i.e. historic maximum amount of water diverted in
any one year through the year 1995 or, in certain appropriate instances,
other amounts identified in a purveyor's specific agreement). If a
purveyor exchanges current CVP water deliveries with non-CVP water
they will pay $3 per acre foot for the water they exchange.
It is specifically recognized that Placer County Water Agency would only
contribute to the HME for increased American River diversions of nonCVP water used by PCWA. Contributions to the HME for PCWA water
used by San Juan Water District, City of Roseville, Northridge Water
District and any other purveyors are not the responsibility of PCWA.

3

Placer County Water Agency's contribution to the Habitat Management Element is subject to resolution
of the remaining issues identified in its Purveyor Specific Agreement.
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3.

Cost Cap

The City of Sacramento, Sacramento County Water Agency and other Water Forum
signatories' commitments to financially contribute to the HME are capped at the dollar
amounts shown in sections a, b, and c above, adjusted only for inflation as set by the
January issue of the "Engineering News Record" published Construction Cost Indexes for
U.S. - 20 Cities Average and for the San Francisco Bay Area. The annual adjustment
index would be calculated using the average of the cost indexes for these two areas.
If the Water Forum balance in the Habitat Management Element fund exceeds $1 million
of unearmarked funds, annual contributions would be reduced or deferred until the
unearmarked balance went below $1 million.
Every five years the Water Forum Successor Effort will review the evaluation of the
health of the Lower American River ecosystem. At those times, any signatory to the
Water Forum Agreement can request that the Water Forum Successor Effort renegotiate
the Cost Cap to increase or decrease the amount based on the needs at that time. Any
increase or decrease would have to be approved by the signatories to the Water Forum
Agreement.
Through the Multi-Agency Effort, agencies in addition to the Water Forum
4.
Successor Effort and its signatory agencies will be requested to contribute to the Lower
American River Habitat Management Program budget. Total costs shared by all partners,
(including Water Forum and requested cost-sharing from SAFCA, U.S. Bureau of
Reclamation and CALFED) for each of the two years after development of the Habitat
Management Program are estimated to be approximately $915,000. Annual costs
thereafter for monitoring, evaluation, plan updating and technical assistance are estimated
to be approximately $510,000. Additional funding will be needed for projects identified
in the Habitat Management Plan and recreational projects.
This program assumes significant financial contributions from other members of the
Multi-Agency Lower American River Habitat Management Program. If that does not
occur, it would be considered a changed circumstance requiring renegotiation.
5.

Project Specific Mitigation.

Any project-specific habitat mitigation, (e.g. fish screens at diversion facilities) or
recreation mitigation is the responsibility of individual purveyors. Costs for project
specific mitigation are not eligible for funding under the Habitat Management Element.
E.

Adaptive Management

The Habitat Management Program is based on the principal of "adaptive management," which
allows for flexibility in making future resource-management decisions as additional data become
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II
II

available. Information collected under the on-going Monitoring and Evaluation will be fed back
into the management decision making process on a real-time basis.
It is recognized that monitoring and evaluation may identify adverse impacts not currently
anticipated. If the unanticipated impacts are significant, this would be considered a changed
condition. The Water Forum Successor Effort would meet and confer on options for mitigating
these unanticipated impacts.
Options include additional habitat measures to reduce or eliminate the adverse impacts. Funding
could come from the purveyors signatory to the Water Forum Agreement or other partners in the
Multi-Agency Lower American River Habitat Management Program. If unanticipated significant
adverse impacts cannot be mitigated, this would be considered a changed circumstance requiring
renegotiation of the relevant portions of the Water Forum Agreement.

111

If the Lower American River is designated as critical habitat for an endangered or threatened
species, the Endangered Species Act may require a higher level of mitigation than that
anticipated to be paid from the Habitat Management Element. Thus, if the Lower American
River is designated as critical habitat, it may be considered a changed condition to be addressed
by the Water Forum Successor Effort.
F.

Specific Agreement for the Lower American River Habitat Management Element.

All signatories will support and where appropriate, participate in the Lower American River
Habitat Management Element as set forth above.
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V. WATER CONSERVATION ELEMENT
Introduction
This Water Conservation Element is essential to meeting both of the coequal.goals of the Water
Forum. First, conserved water will be available to help supply increased demand. Secondly,
conservation will minimize the need for increased groundwater pumping and increased use of
surface water, including water diverted from the American River.:
Continued commitment to water conservation will benefit water purveyors, customers, and the
environment because it:
Reflects growing public support for the conservation of limited natural resources and
adequate water supplies.
Allows water districts to optimize the use of existing facilities.
Delays or reduces the capital investments required for capacity expansion of water and
wastewater treatment facilities even though the service area may grow.
Is essential for the state and federal agency approvals which will be required for specific
projects.
MUNICIPAL AND INDUSTRIAL WATER CONSERVATION
A.

Intent

Water purveyors in the region have been working hard to conserve water through implementation
of a number of water conservation Best Management Practices (BMP's). The Water
Conservation Element of the Water Forum Agreement is intended to set forth the water
purveyors' programs for implementing all of the BMP's. They Were adapted from the Statewide
Memorandum of Understanding (MOU) Regarding Urban Water Conservation Best
Management Practices and have been customized for use by the Water Forum.
This Water Conservation Element contains the basic components of Water Conservation Plans
that will be implemented by the purveyors. Conservation Plans for each purveyor are
incorporated as Appendix J to this Water Forum Agreement (separately bound and on file at the
Water Forum office).
B.

Purveyors Receiving Central Valley Project Water Supplies

San Juan Water District, Citrus Heights Water District, Fair Oaks Water District, Orange
Vale Water District, Sacramento County, City of Roseville, City of Folsom, El Dorado
Irrigation District, Georgetown Divide Public Utility District, and Placer County Water
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Agency are, or will become, users of Central Valley Project water supplies. As such they are
subject to the water conservation provisions of the Central Valley Project Improvement Act
(CVPIA). CVPIA conservation requirements and related costs are independent of the Water
Forum Agreement.
C.

Basic Elements of Water Conservation Plan for Municipal and Industrial Uses

RESIDENTIAL4 METER RETROFIT (BMP #4) and CONSERVATION PRICING
1.
(BMP #11) Volumetric measurement and conservation pricing are essential elements of a water
conservation program. Water users need to be able to know how much they are using in order to
be efficient. Users need accurate economic signals -- which require volumetric measurement and
conservation pricing -- in order to encourage the use of water in the most efficient manner
possible.
a. El Dorado Irrigation District, Georgetown Divide Public Utility District, Placer
County Water Agency, Rancho Murieta Community Services District, and Rio
Linda/Elverta Community Water District. These five purveyors are already fully
metered and use volumetric billing.
b. San Juan Water District, Citrus Heights Water District, Fair Oaks Water
District, Orange Vale Water District, Sacramento County, City of Roseville, and
City of Folsom. It is recognized that CVPIA meter retrofit provisions are outside the
scope of the Water Forum Agreement and that they require faster implementation than
what is included in the Water Forum Agreement. Purveyors signing the Water Forum
Agreement who receive CVP water agree that if for any reason any or all of their service
area is not immediately or in the future subject to the CVPIA meter retrofit requirement,
beginning no later than the start of the fourth year after the Water Forum Agreement is
signed they would annually retrofit at least 3.3% - 5% of the total number of munetered
residential connections as of the date of the Water Forum Agreement.
c. In the first two years after the Water Forum Agreement is signed, the Northridge
Water District, the Carmichael Water District, and Citizens Utilities would plan for,
budget, and prepare the public for a residential meter retrofit program. Beginning no later
than the start of the fourth year after the Water Forum Agreement is signed these
purveyors would retrofit at least 3.3% - 5% of the total number of unmetered residential
connections as of the date of the Water Forum Agreement.
d. City of Galt, Florin County Water District, Del Paso Manor County Water
District. It is recognized that residential water meter retrofit along with quantity based
pricing are important tools for improving the efficiency of water use. This helps extend

4

Residential for purposes of defining the scope of this BMP is defined as single family or duplex

customers.
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the supply while also reducing the need for increased groundwater pumping or diversions
from the American River.
It is also recognized that these three relatively smaller water purveyors currently rely
totally on groundwater and will not realize immediate water supply benefits from
participating in the Water Forum Agreement. Therefore until such time as these three
purveyors need discretionary approvals for new or expanded surface water supplies, an
active voluntary meter retrofit with incentives is acceptable. Nothing in the Water
Forum Agreement prevents purveyors from deciding to undertake a more rapid meter
retrofit program.
At such time as any of these purveyors needs discretionary approvals for new or
expanded surface water supplies they agree to annually retrofit at least 3.3% - 5% of the
total number of unmetered residential connections and read and bill as set forth below.
If in the future any of these purveyors receives benefits from another agency's conjunctive
use program, it agrees to discuss its meter retrofit program with the Water Forum
Successor Effort.
e. City of Sacramento: The City of Sacramento has a provision in its Charter
prohibiting mandatory residential meters. It is recognized that it would be very difficult
to amend the Charter. Going as far as possible within the 'limitations of its Charter, the
City of Sacramento would implement a voluntary meter retrofit program. It is also
recognized that environmental signatory organizations prefer and will continue to
advocate that all connections be metered.

f. Water Forum signatories would not implement local retrofit on resale, or any other
requirements that would impose escrow or disclosure responsibilities on realtors. This
provision would not apply to the City of Sacramento since their Charter prohibits
mandatory residential metering. All purveyors would retain the ability to implement
incentives for a voluntary meter retrofit at time of resale that would not impose escrow or
disclosure requirements.
g. In administrative proceedings related to statewide matters such as the Bay-Delta water
rights proceeding, signatories to this Agreement may need to advocate statewide meter
retrofit schedules different than what is included in this Agreement.
h. All signatories to the Water Forum Agreement will actively support the California
Public Utilities Commission (CPUC) allowing investor-owned utilities to recover all
costs of meter retrofit through rates.
i. As soon as practical, purveyors signatory to the Water Forum Agreement will begin
reading all meters and including the usage on the customers' bills. This includes meters
required in new construction since 1992 and meters retrofit onto existing connections. It
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is recognized that circumstances vary purveyor by purveyor. However the general
guideline used for negotiating each purveyor's water conservation plan was that
purveyors would read the meters and provide usage information within three years of
signing of the Water Forum Agreement. Each purveyor's schedule for implementing this
provision is included as part of its Water Conservation Plan.
j. As soon as practical, purveyors will implement conservation pricing which bases
customer charges on the quantity of water used. With conservation pricing, the unit rate
is constant regardless of quantity used (uniform rate) or the rate increases as the quantity
of water used increases (increasing block rate). It is recognized that circumstances vary
purveyor by purveyor. However the general guideline used for negotiating each
purveyor's water conservation plan was that purveyors would base customer charges on
the quantity of water used within six years of signing of the Water Forum Agreement.
Each purveyor's schedule for implementing this provision is included as part of its Water
Conservation Plan.
NON- RESIDENTIAL METER RETROFIT (BMP #4)
2.
Purveyors will retrofit at least 85% - 90% of non-residential customers within ten years.
Complete non-residential retrofit is not a requirement. This is in recognition of the fact that there
could be some smaller non-residential customers whose service locations could be very difficult
and expensive to retrofit.
RESIDENTIAL ULTRA-LOW FLUSH TOILET REPLACEMENT PROGRAM (BMP
#16)
California Plumbing Codes require the installation of Ultra-low Flush (ULF) (1.6 gallon) toilets
in new construction which saves approximately 3.5 gallons per flush over older models. ULF
toilet retrofitting programs have shown that the water savings average 44 gallons per day for
toilets replaced in a multiple family complex and 28 gallons per day saved in single family
retrofits.
3.

Purveyors are encouraged, but not required, to establish residential toilet replacement programs.
This could be done in conjunction with any toilet replacement programs implemented by
sanitation districts. It could also be implemented in cooperative programs with community
organizations.
NON-RESIDENTIAL TOILET PROGRAM (BMP #16)
4.
Purveyors will provide incentives for replacement of non-residential toilets with ULF toilets.
This could also be done in conjunction with any toilet replacement program implemented by
sanitation districts.
BEST MANAGEMENT PRACTICES OTHER THAN METERS, CONSERVATION
5.
PRICING, AND TOILETS
If they have not already done so, purveyors will start implementing the remaining Best
Management Practices (BMP's) within three years of signing the Water Forum Agreement in a
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manner consistent with the Water Forum BMP Implementation Criteria (see Appendix D).
These criteria were adopted on July 28, 1997 by the Water Forum: They were adapted from the
Statewide Memorandum of Understanding (MOU) Regarding Urban Water Conservation Best
Management Practices (BMPs) developed by the California Urban Water Conservation Council
(CUWCC) and have been customized for use by the Water Forum. These criteria include a
Functional Equivalency Provision which in some cases allowed purveyors to negotiate
alternative implementation methods that will be as effective as the standard criteria.
The Water Forum Successor Effort will facilitate "changed conditions" negotiations to determine
how BMP's adopted or amended by CUWCC after July, 1997 will be incorporated into the
Water Forum purveyors' Water Conservation Plans.
If Water Forum signatories are unable to agree on how BMP's adopted or amended by CUWCC
after July, 1997 will be incorporated into the Water Forum purveyors' Water Conservation Plans,individual signatory organizations can advocate how they believe those new BMP's should be
implemented. This can be done as part of the review of environmental documentation or in
legislative, administrative, regulatory and other venues.
CITIZEN INVOLVEMENT PROGRAM
6.
In the implementation of BMP's (especially meter retrofit and pricing programs) the water
purveyors will establish a citizen involvement program, such as citizen advisory committees, to
help design, implement and market water conservation programs. Each purveyor will establish
this program within three years of signing the Water Forum Agreement, if they do not already
have a program established. Each purveyor's citizen involvement program is described in its
Water Conservation Plan.
7.

WATER CONSERVATION PLANS INCLUDED AS AN APPENDIX TO THE
WATER FOR AGREEMENT

The Water Conservation Plans provide the way for water purveyors to identify and then report
their progress toward the implementation of the BMP's and for all parties to confirm that the
Conservation Element of the Agreement is being implemented. Water Forum's stakeholder
representatives negotiated with each purveyor the specifics of that purveyor's Water
Conservation Plan.
Components of the Water Conservation Plans are:
a.

Description of how the purveyor will implement each BMP;

b.

Annual targets, staffing, and budgets for each of the initial four years;

c.

Description of how the purveyor will implement its citizen involvement program;
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d.

Past (at least from 1975 on) and projected total water use to the year 2030 demonstrating consistency with assumptions used in Water Forum Agreement
(see Appendix D for format); and

e.

Past (at least from 1975 on) and projected per capita water use to the year 2030
(see Appendix D for format.).

8. IMPLEMENTATION OF WATER FORUM BMP'S FOR NEW OR EXPANDED
SERVICE AREA
A purveyor's agreed upon Water Forum Water Conservation Plan shall be implemented for its
entire service area including future changed boundaries.'
9.
ANNUAL REPORTS
Water purveyors will prepare annual reports on the implementation of water conservation
activities as outlined in their Water Conservation Plans. These reports will be shared with the
Water Forum Successor Effort.
a.

Purveyors will annually report their conservation activities for prior year and
compare total and per capita water use with their original projections. (i.e.,
updating the charts originally prepared for item 7 d and e above.)

b.

If there were any significant differences from what water conservation activities
or results were planned, an explanation of the differences will be included. If
water conservation results were significantly less than anticipated, an indication of
how the results will be achieved in the future will be described.

c.

Each purveyor's progress toward BMP implementation will be annually reviewed
and reported by the Water Forum Successor Effort.

10. UPDATING WATER CONSERVATION PLANS
Purveyors will update their Water Conservation Plans every five years.
D.

Specific Agreement on the Water Conservation Element for Municipal and
Industrial Uses

All signatories will support, and where appropriate, participate in the Water Conservation
Element as set forth above and as described in their Water Conservation Plans negotiated for the
Water Forum Agreement. Purveyors' Water Conservation Plans are incorporated as Appendix J
to this Water Forum Agreement and are on file at the Water Forum office.

5 See City of Folsom Purveyor Specific Agreement (Section D) for further information on this item.

101
Water Forum Agreement - January 2000

AGRICULTURAL WATER CONSERVATION

In 1990, agriculture in Sacramento County contributed to nearly 48% Of the water demand for
the area. It is projected that the future water demand for agriculture will drop to approximately
29% by 2030. This is due to a number of reasons including the conversion of agricultural land to
urban uses as anticipated by the adopted General Plans. Another reason for water use reduction
is that agriculture in Sacramento County is projected to become more water efficient. By the
year 2030 irrigation efficiencies are expected to increase by 5%.
The amount of water used by agriculture is determined by the crops grown, the type of irrigation
system, and the incentives or regulations in place to increase irrigation efficiencies.
In the northwest section of Sacramento County the principal crop is rice. Water is supplied by the
Natomas Central Mutual Water Company (NCMWC) which is a Central Valley Project (CVP)
contractor. NCMWC has been conserving water since 1986 through 'the installation of
recirculation systems which reduce water diversions while growing the same amount of crops.
These systems have reduced water use in rice fields by 26%. In the future, NCMWC will
continue to conserve surface water by conjunctive use. By pursuing this additional method, it is
expected that another 5% could be saved. Other efforts, such as lined canals in sandy soil, tiered
pricing, and other controls are expected to gain additional efficiencies.
In the southern section of Sacramento County, water is supplied principally through the pumping
of groundwater. One incentive to reduce agricultural water use in this area has been the cost of
electricity to pump groundwater. Since the early 1950's the south County agricultural irrigation
districts (Galt, Clay, Omochumne-Hartnell) have been practicing water conservation by
installing recirculating systems so water would not be lost at the end of the fields and drip
irrigation systems for certain row crops. It is estimated that these methods have reduced water
use by up to 50% compared to field irrigation. By implementing additional conservation
measures it is expected that another 5% could be saved by 2030.
Much of the surface wafer currently used by agriculture in the Sacramento region is from the
Central Valley Project (CVP). In addition, as provided for in the Purveyor Specific Agreement
for South Sacramento County Agriculture, the agricultural irrigation districts (Galt, Clay,
Omochumne-Hartnell) in the southern section of Sacramento County plan to divert and use up to
35,000 acre feet from Folsom-South Canal in years when the projected March to November
unimpaired inflow to Folsom Reservoir is greater than 1,600,000 acre feet. This will augment
their groundwater supplies. This surface water most likely will come from the CVP. Surface
water from the CVP for agricultural use is subject to the conservation requirements of the CVP
Improvement Act of 1992 including criteria for Best Management Practices (BMPs) for
Agricultural Contractors.
Support for this diversion is linked to successful negotiation of an agricultural water conservation
program_ Specifics on the Water Forum's agricultural water conservation program will be
negotiated by the Water Forum Successor Effort.
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VI. GROUNDWATER MANAGEMENT ELEMENT
Developed jointly by the Sacramento Metropolitan Water Authority Groundwater Committee
and The Sacramento Water Forum Groundwater Negotiation Team
A.

Intent

Our vital groundwater resource supplies over half the water used in the region. The purpose of a
groundwater management plan is to protect the viability of that resource for both current and
future users. To do so requires monitoring the amount of water withdrawn from the groundwater
basin and promoting the use of groundwater in conjunction with surface water supplies to
maximize the availability of both. This must be accomplished by creating publicly accountable
governance structures which respect the rights of all groundwater users. Ideally, these structures
should be established using existing authority and institutions.
This document contains recommendations by which to monitor the amount of groundwater
which can be pumped from the basin over a long period without damaging the aquifer
(sustainable yield). The Sacramento North Area Groundwater Management Authority was
established in August 1998 using the existing authority of the City of Sacramento, the City of
Folsom, City of Citrus Heights, and County of Sacramento through:adoption of a Joint Powers
Agreement. In the South Area and the Galt Areas of the County, negotiations for specific
groundwater management arrangements will continue employing the principles of interest-based
negotiation to provide all community interests the opportunity to participate in tailoring a
.
groundwater management plan to fit each area's unique needs.
B.

Recommendations Concerning Sustainable Yield

1. BACKGROUND ON SUSTAINABLE YIELD AND CONJUNCTIVE USE
Our vital groundwater resource must be protected. In addition, if managed in conjunction with
the surface water available during wet years, the groundwater basin can provide storage capacity
to bank water which can be used to meet demand in dry years. To achieve these objectives,
recommendations must address two important factors, sustainable yield and conjunctive use.
Within the context of these recommendations, sustainable yield is defined as the amount of
groundwater which can be safely pumped from the groundwater basin over a long period of time
while maintaining acceptable groundwater elevations and avoiding undesirable effects which
might include increased pumping costs, accelerated movement of underground pollutants, etc.
Sustainable yield requires a balance between pumping and basin, recharge and is expressed as the
number of acre feet of water per year which can be pumped from the basin on a long-term
average annual basis.
Conjunctive use is the planned management and use of both groundwater and surface water in
order to improve the overall reliability of a region's total water supply. For example, in wet years
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when surface water is plentiful, groundwater pumping may be reduced or eliminated and only
surface water is used. The groundwater basin would be replenished in these wet years. In dry
years when surface water is in short supply, the water that has been accumulating in the basin
would be pumped for use and surface water diversions reduced or eliminated. Additional surface
water diversions will be required to implement a conjunctive use program. Conjunctive use is
expressed in acre feet per year.
The following purveyors utilize the groundwater basin for some or all of their water supply.
There are also residents, businesses and agriculturalists who pump groundwater from the basin.
NORTH AREA: Arcade Water District, Arden Cordova Water Service (Arden area), Carmichael
Water District, Citizens Utilities Company of California (portion), Citrus Heights Water District,
City of Sacramento, Del Paso Manor Water District, Fair Oaks Water District, McClellan Air
Force Base, Sacramento International Airport, Northridge Water District, Orange Vale Water
Company, Rio Linda/Elverta Community Water District, Sacramento County WMD (portion).
SOUTH AREA: Arden Cordova Water Service (Cordova area), Citizens Utilities Company of
California (portion), City of Sacramento, Elk Grove Water Works, Florin County Water District,
Fruitridge Vista Water Company, Mather Air Force Base, Omochurrme-Hartnell Water District
(portion), Sacramento County WMD (portion), Tokay Park Water Company, Sacramento County
Water Agency, Zone 40.
.GALT AREA: City of Galt, Clay Water District, Galt Irrigation District, Omochumne-Hartnell
Water District (portion).
2.

RECOMMENDATION ON SUSTAINABLE YIELD: NORTH AREA

The recommended estimated average annual sustainable yield is 131,000 acre feet. This
represents the year 1990 pumping amount. To help meet year 2030 demands, a program would
be implemented to use the groundwater basin conjunctively with surface water supplies.
3.

RECOMMENDATION ON SUSTAINABLE YIELD: SOUTH AREA

The recommended estimated average annual sustainable yield is 273,000 acre feet. This
represents the year 2005 projected pumping amount and is 23,000 acre feet more than the 1990
pumping amount. The projected 2005 pumping amount for the South Area took into
consideration the cost of delivery of surface water and the impacts which occur due to the lower
stabilized groundwater levels. To meet year 2030 demands, a program would be implemented to
use the groundwater basin conjundtively with surface water diversions.
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4. RECOMMENDATION ON SUSTAINABLE YIELD: GALT AREA
The recommended estimated average annual sustainable yield is 115,000 acre feet.' This
represents the year 1990 pumping amount. Conjunctive use would be implemented, dependent
upon the availability of surface water, to enhance groundwater levels.
C.

Recommendations Concerning a Groundwater Management Governance Structure

1. BACKGROUND ON GROUNDWATER RIGHTS
There are fundamental differences between surface water rights and groundwater rights that
require any groundwater management plan to be tailored to reflect those differences. For
example, most appropriative surface water rights are governed by a complex, statewide statutory
system. Since 1914, surface water appropriators have been required to obtain a permit from the
State Water Resources Control Board and abide by the permit conditions to use water. Surface
water rights may be forfeited by disuse, i.e., the failure to exercise those rights. Surface water
users must also be able to demonstrate reasonable and beneficial use of water, as these terms are
defined in California water law, or run the risk of losing some or all of their water rights.
In contrast, there is no statewide statutory scheme for groundwater and no permit system. While
groundwater must also be put to beneficial use, groundwater rights are not per se lost by disuse.
The regulation of groundwater use is primarily a local government responsibility. In Southern
California, statutory and judicially mandated or authorized groundwater management is, in fact,
the rule rather than the exception. In recent years, encouraged by state legislation and recent
judicial decisions, areas of Northern California have increasingly viewed groundwater
management as an appropriate means by which local areas can protect their groundwater
resources. Under current legislation, the County of Sacramento as well as the cities of
Sacramento, Folsom and Citrus Heights have groundwater management authority.
Groundwater rights fall into one of three general categories. The first category of groundwater
rights are "overlying rights." An overlying right is the right of a land owner to take water from
the basin underneath the land for reasonable, beneficial purposes on the land, thus the term
overlying rights. Overlying rights exist by virtue of land ownership and are correlative to the
overlying rights of other land owners. "Unexercised overlying rights" are those overlying water
rights that are not currently being utilized. Because both exercised and unexercised overlying
rights are held as part of the ownership of land, they are "vested" rights in the sense that they
pass from owner to owner with the sale of the land; however, such rights are subject to reduction
by prescription when no surplus water is available, as discussed below.

6

In the Galt Area, the development of surface water for conjunctive use and reduction in groundwater
pumping due to conservation and modified agricultural practices may take several years to accomplish. During this
interim period, the average annual usage may exceed the recommended sustainable yield. It should be recognized
that this recommendation for the Galt Area is a long-term goal.
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The second type of right to groundwater is an "appropriative right" This right is gained through
the extraction and utilization of water for reasonable, beneficial purposes. Because appropriative
rights are not held as part of the ownership of the overlying land, the rights of an appropriator
depend on the actual taking of water for reasonable, beneficial use. As between two
appropriators, the relative priority system of "first in time, first in right" applies. Because
California law favors the greatest number of beneficial uses of water, public entities may gain
appropriative rights by pumping groundwater for "municipal" purposes without actually owning
a substantial portion of the overlying land. So long as there is a surplus in the groundwater
basin, appropriative rights are not adverse to overlying rights.
The third type of right to groundwater, known as a "prescriptive right," comes into existence only
if the groundwater basin has no "surplus" water available. Prescriptive rights in groundwater law
are rights gained by appropriating non-surplus water for the statutorily prescribed period. A
basin is in a state of "surplus" when the amount of water being extracted from it is less than the
maximum amount that could be drawn without adverse effects on the basin's long-term supply.
An appropriative right can ripen into a prescriptive right if the appropriator takes non-surplus
water for the statutorily prescribed period. While private individuals and entities may lose their
groundwater rights to others who gain a prescriptive right against them, California law states that
public entities cannot lose their water rights through prescription.
In determining whether a basin has surplus water, the courts have looked to the basin's
"sustainable yield." Sustainable yield is the maximum amount of water which can be withdrawn
annually from a groundwater supply under a given set of circumstances without causing an
undesirable effect. Under the best case scenario, when overlying rights holders are ready to
exercise their unexercised rights, or when the city, county, or other entity seeks to appropriate
more groundwater for municipal purposes, the pumping in the basin will not exceed the basin's
sustainable yield. As long as surplus water exists and the basin maintains sustainable yield, all
groundwater rights are protected: overlying rights are not lost by prescription; appropriative
rights may be fully exercised; and no user gains a prescriptive right against another.
Under the -"worst case scenario," when overlying rights holders are ready to exercise their
unexercised rights, or when the city, county, or other entity seeks to appropriate more
groundwater for municipal purposes, basin-wide pumping will exceed sustainable yield. The •
lack of surplus water serves as a signal that overlying rights may be lost through prescription and
that appropriative rights may begin to ripen into prescriptive rights. In short, the inability to
maintain a sustainable yield creates the conditions that have historically given rise to litigation
and groundwater basin adjudication. Under this worst case scenario, the "train wreck" that the
Water Forum was established to prevent -- divisive, expensive, and protracted litigation and
adjudication -- will have occurred.
As discussed in detail below, this Groundwater Element seeks to avoid the train wreck by calling
for arrangements to manage the basin so as to prevent basin-wide pumping in excess of
sustainable yield. Indeed, the primary purpose of these arrangements is to manage the limited

106
Water Forum Agreement - January 2000

groundwater resources such that the basin is never threatened by the inability to maintain
sustainable yield.
Recognizing the unique and varied nature of groundwater rights, the surface water priority
system of "first in time, first in right" does not apply to the policies and procedures effecting
groundwater management. Instead, in establishing a groundwater management plan, the
challenge is to create a framework that: (1) allows current users to continue to exercise their
rights; (2) recognizes both exercised and unexercised overlying rights are vested rights in the
sense that they pass from owner to owner with the sale of the land, as discussed above; (3)
provides that similarly situated present and future groundwater userS will be treated the same;
and (4) creates certainty for all current and future users by ensuring that the basin is maintained
at its sustainable yield. Ultimately, current groundwater users, future groundwater users, and
those who rely on groundwater for conjunctive use must recognize that they all share a common
interest -- the protection, preservation, and enhancement of the groundwater basin.
2. FUNDAMENTAL ASSUMPTIONS
The recommendations contained in this document are based on the following thirteen
assumptions:
a.

The purpose of groundwater management is to maintain access to a safe and reliable
supply of water, either through continued use of groundwater, a conjunctive use program
or access to an alternative satisfactory source of supply.

b.

For groundwater users in Sacramento County and adjacent areas, alternative satisfactory
sources of supply should be developed which are both fully accessible and economically
feasible.

c.

In accordance with existing law, a groundwater management program must:
* respect the existing rights of any person, association, corporation, municipality or
public district;
* recognize the vested nature of both exercised and unexercised overlying rights (as
discussed in the background section of this Element);
* recognize that given the vested nature of all overlying rights, the surface water priority
system of "first in right" does not apply to groundwater pumping; and
* ensure that the groundwater basin is managed in such a way as to promote the
continued health and stability of that resource for the benefit of all current and future
users.
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d.

The hydrology of the Sacramento region suggests three groundwater sub-areas within the
basin, each with different problems and conditions. The groundwater management
governance structure should recognize these differences and provide for local control in
each sub-area of the basin so as to address these varying problems and conditions most
effectively.

e.

At the same time, adequate provisions must be made to insure over-all coordination of
policies and activities among the three sub-areas of the basin.

f.

It is impossible to foresee the future or to predict each circumstance which might arise in
management of the groundwater basin. Therefore, it is the goal of these principles and
recommendations to outline a basic framework for groundwater management and to
discuss options to insure basin-wide coordination. In the North Area of Sacramento
County, the Sacramento North Area Groundwater Management Authority will have to
exercise professional competence and good judgement in addressing specific problems
and issues. In the South Area and the Galt Area, those entities which assume groundwater
management responsibilities will have to do likewise. It is not the purpose of this
document to anticipate these specific problems and dictate solutions. To do so would
weaken the authority of the various groundwater management entities and undermine the
flexibility which they must have in order to discharge their responsibilities.

g.

In discharging their planning and management responsibilities, the groundwater
management entities must consider the fact that there are unexercised rights holders who
may begin to exercise their rights at some future date, either before or after the term of
the Water Forum Agreement (year 2030). Consistent with the Water Forum Agreement,
these entities must manage the groundwater basin with such eventualities in mind, taking
into account both current and future water needs.
All groundwater rights holders, whether their rights are exercised or unexercised, share
the common goal of maintaining the long-term viability of the basin. To insure that all
current and future users are treated equitably, including both those currently exercising
groundwater rights and those with unexercised rights, the groundwater management plans
must neither (a) reward or penalize exercised rights holders for electing to exercise their
rights nor (b) reward or penalize unexercised rights holders for electing not to exercise
their rights immediately. Accordingly, when previously unexercised rights are exercised
in the future, the same conditions and burdens, financial and otherwise, will apply equally
to similarly situated groundwater rights holders within the same sub-area who receive the
same level of benefit, regardless of the date when their rights were first exercised.

h.

Effective groundwater management will require the use of surface water. Therefore, the
groundwater management governance structure must address relationships with those
agencies which can deliver such surface water and specify how the interests of these
agencies will be represented in the governance structure.
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I.

The groundwater management governance structure should facilitate participation by
water agencies with specific and relevant interest in the groundwater governance structure
outside of Sacramento County and encourage cooperation and collaboration with such
1
agencies.
,
,

j.

Groundwater makes up a portion of the total water resource identified to meet projected
water demands in 2030. These water demands are based primarily on the General Plans
approved by the respective city councils and the county boards of supervisors as of June,
1996.

k.

The authority to make land use decisions is vested in county boards of supervisors and
city councils. This document recognizes that fact and assumes that these entities will
continue to exercise this authority.

1.

This document assumes that, as a part of the Water Forum discussions, a program will be
negotiated to insure the on-going monitoring and implementation of the Water Forum
Agreement. This program is currently referred to as the "Water Forum Successor Effort."
The Successor Effort will be based on the principles of collaboration and consensus and
will not entail formalized legal authority to mandate or regulate actions by the signatories
to the Water Forum Agreement. The Successor Effort may or may not include some
permanent entity through which monitoring functions are carried out.

I

I

1

3. GOVERNANCE OPTIONS
Taking these assumptions into account, the Sacramento Metropolitan Water Authority (SMWA)
Groundwater Committee (Committee) and the Water Forum Groundwater Negotiation Team
(Team) reviewed options to implement a groundwater management governance structure
including:
* a voluntary plan under AB 3030
* existing options provided for in the Sacramento County Water Agency (SCWA) Act
but never implemented;
* modification of these existing options which would require no action by the legislature
or only a limited amendment of the groundwater provisions of the Act;
I

* options based upon joint powers agreements as provided for in state statutes; and

II

* special legislation in the State Assembly and Senate.

ft

In considering each of these alternatives, the Committee and the Team applied three standards:
what is simplest, what is most efficient and, given political realities, what can be implemented
most expeditiously. The Committee and the Team also sought the advice of legal counsel to be
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sure that recommendations concerning a groundwater management governance structure would
meet all requirements of law and regulation (as of September, 1996).
After exhaustive review and discussion, the Committee and the Team determined that the Joint
Powers Agreement which established the Sacramento North Area Groundwater Management
Authority is the option which best meets the three standards previously identified. Recognizing
the differences in circumstances and conditions in other areas of the County, the Committee and
the Team also determined that the Sacramento North Area arrangements should not serve as a
template for the South and Galt Areas and negotiations concerning groundwater arrangements in
the South Area and the Galt Area should continue, as discussed below.
Concerning the Joint Powers Agreement which established the Sacramento North Area
Groundwater Management Authority, it is important to note the law requires that all of the
participating public agencies must have independent authority to exercise whatever powers are to
be jointly exercised. For purposes of groundwater governance, the two essential powers are
authority to manage groundwater and authority to establish a regulatory fee. The public agencies
in Sacramento County which hold these powers are Sacramento County, the City of Sacramento,
the City of Folsom, and City of Citrus Heights.
The Sacramento North Area Groundwater Management Authority was established in August
1998 using the existing authority of the City of Sacramento, the City of Folsom, City of Citrus
Heights, and County of Sacramento through adoption of a Joint Powers Agreement.
4.

SCHEDULE FOR IMPLEMENTATION

The SMWA Groundwater Committee and the . Water Forum's Groundwater Negotiation Team
noted the fact that:
a. Current conditions affecting the importation of surface water and use of groundwater in
the North Area of the County differ significantly from those in the South Area and the
Galt Area: (NOTE: For purposes of this document, these areas are defined as follows:
North Area - north of the American River; South Area - between the American and the
Cosumnes Rivers; Galt Area - south of the Cosumnes.)
(1)

The North Area is closer to build-out.

(2)

Delivery systems for surface water are already being expanded and utilized to a
greater extent in the North Area.

(3)

Almost all of the North Area, including agriculture, is served by organized
purveyors. Thus, the institutional infrastructure necessary to implement
groundwater management is further developed in the North Area.
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(4)

b.

The Sacramento Metropolitan Water Authority which includes eight of the 12
water purveyors in the North Area wishes to implement a ground water
management plan as soon as possible and has alreadyi taken action to do so.

Given these and other significant differences in the opportunities and constraints in the
North Area compared to the rest of Sacramento County:
(1)

The schedule for implementation of groundwater management arrangements in
each Area will differ.

(2)

The Sacramento North Area Groundwater Management Authority was established
in August 1998.

c.

It is important to note that discussions, involving all parties interested in the negotiation
of groundwater management arrangements in the South Area and the Galt Area will
continue. These discussions, employing the principles of interest-based negotiation, are
part of a public process designed to provide all community interests the opportunity to
participate in tailoring a groundwater management plan to fit each area's unique
•
circumstances. The goal of these discussions is to reach agreement on satisfactory
groundwater management arrangements in the South Area and the Galt Area as soon as
feasible.

d.

Again, it should also be noted that recommendations contained in this document for
groundwater management in the North Area are not a "template" to be imposed on the
South or Galt Areas. While some North Area recommendations may be useful in other
areas of the county, groundwater management plans, including an appropriate governance
structure and financial arrangements, must be developed and crafted to meet the unique
conditions of the South and the Galt Areas.

e.

Assuming that, at a future date, satisfactory joint powers agreements and/or memoranda
of understanding are negotiated which provide for the participation in a groundwater
management program by purveyors outside of Sacramento County, those purveyors may
be represented in the groundwater management program and any related governance
structure as specified in those joint powers agreements or memoranda of understanding.

5. RECOMMENDATIONS ON THE GROUNDWATER MANAGEMENT
GOVERNANCE STRUCTURE: GENERAL
Based upon careful consideration of the fundamental assumptions, review of the available
options for a groundwater management governance structure, discussion with engineering and
other technical consultants and guidance provided by legal counsel, the Sacramento Metropolitan
Water Authority Groundwater Committee and the Sacramento Water Forum Groundwater
Negotiation Team make the following recommendations.
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a.

The Sacramento North Area Groundwater Management Authority ("Authority") and
responsible groundwater management entities in the South Area and the Galt Area will
exercise the right to manage groundwater for the benefit of current and future users,
including overlying users with unexercised rights. In order to do so, the Authority and
other responsible entities will use economic measures (incentives and disincentives) to
encourage conservation and raise revenues necessary to purchase surface water for
implementation of conjunctive use programs. For example, groundwater users may pay a
per acre foot fee for water consumptively used. Such a fee encourages water
management, rewards water conservation, protects overlying rights, and does not penalize
those who have not yet fully exercised their overlying water rights. Of course, a per acre
foot fee on water consumptively used is just one option that the Authority or other
groundwater management entity may elect to implement.
It will be up to each Authority or other entity to decide what mechanisms work best in
their particular area to raise revenues and encourage conservation.

b.

Provisions must be made to insure coordination of management policies and activities
among all three areas of the groundwater basin and to facilitate cooperation among the
North, South and Galt Areas in all matters of mutual interest. (See Section 9 later in this
Groundwater Management Element.)

c.

The Sacramento North Area Groundwater Management Authority and other groundwater
management entities should be provided with sufficient technical support and/or staff to
enable them to discharge their groundwater management responsibilities.

d.

All meetings of the Sacramento North Area Groundwater Management Authority and
other groundwater management entities shall be open to the public, subject to the
provisions of the Brown Act.

e.

The purpose of the Sacramento North Area Groundwater Management Authority and
other groundwater management entities shall be to:
(1)

maintain the long-term sustainable yield of the area of the groundwater basin
under its delegated jurisdiction

(2)

manage the use of groundwater in the area of the basin under its delegated
jurisdiction and facilitate implementation of an appropriate conjunctive use
program by the area purveyors

(3)

coordinate efforts among all participants in the local groundwater management
plan to devise and implement strategies to safeguard groundwater quality
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(4)

work collaboratively with the responsible groundwater management entities in
other Areas to promote coordination of policies and activities throughout the
basin.

f. In order to fulfill these purposes within their respective areas; the Sacramento North Area
Groundwater Management Authority and groundwater management entities in other areas
of the basin should have the authority to:
(1)

collect and monitor data on annual pumping amounts

(2)

recommend annual extraction goal based on the availability of surface water

(3)

monitor implementation of annual "puts" and "takes'

(4)

monitor the migration of toxic plumes

(5)

facilitate collaboration among purveyors to identify the area's needs and develop a
plan to meet those needs

(6)

determine allocation of administrative costs

(7)

determine allocation of water costs on a project by project basis

(8)

based upon determinations of benefit, establish regulatory fees to cover water
costs and administrative costs.

g. Each of the three areas of the groundwater basin is served by different water purveyors.
The responsible groundwater management entity in each area of the basin must reflect
this fact. Therefore, the composition of each entity will vary.
h.

Commercial/industrial self-supplied groundwater users (i.e., major industrial users which
pump their own groundwater) and agricultural pumpers shall be represented on the
responsible groundwater management entity in each of the three areas of the basin.
Sec. 10910 of the Water Code, as amended by Senate Bill 901, requires cities and
counties to ask a public water purveyor to provide an assessment of whether its total
projected water supplies can meet the anticipated increase in water demand which would
be created as the result of a proposed development project. (The size of projects subject to
this requirement is set forth in the code.)
Nothing in these recommendations is intended to modify or impair the existing authority
of county boards of supervisors or city councils to make land use decisions. At the same
time, in order to discharge its responsibility to manage the area of the basin under its
delegated jurisdiction, the Sacramento North Area Groundwater Management Authority
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and other groundwater management entities must be informed of proposed development
projects which may affect water demand in its area. Therefore, at the same time that a
public water purveyor responds to a city's or a county's request for an assessment, it shall
send a copy of its assessment report to the Authority or the groundwater management
entity in whose jurisdiction the proposed development would take place.
As indicated above, the Sacramento North Area Groundwater Management Authority was
established in August 1998. The Joint Powers Agreement creating the Authority was based upon
the recommendations set forth in the following two sections of this document. The provisions in
these two sections have already been implemented but they are included here for reference.
6. RECOMMENDATIONS ON THE GROUNDWATER MANAGEMENT
GOVERNANCE STRUCTURE: NORTH AREA --- GENERAL
a.

The Sacramento North Area Groundwater Management Authority should be created as
soon as possible by a Joint Powers Agreement among public agencies which have the
authority to manage groundwater and to establish a regulatory fee: i.e., the City of
Sacramento, the City of Folsom, the City of Citrus Heights and Sacramento County.

b.

The Joint Powers Agreement shall remain in effect until terminated by one of the
signatory agencies. To do so, the signatory agency intending to terminate the agreement
• must give ninety days written notice to all other signatories. Upon termination, the assets
and liabilities of the joint powers authority become the responsibility of the signatory
agencies in whatever proportion is set forth in the joint powers agreement.

c.

The Sacramento North Area Groundwater Management Authority shall have the
authority, in conformance with existing water rights and consistent with the Water Forum
Agreement, to exercise the delegated right to manage groundwater in the area of the basin
under its jurisdiction so as to protect the future viability of the basin as a water resource.

d.

In order to meet legal requirement, all members serving on the Sacramento North Area
Groundwater Management Authority must be appointed by the public agencies which are
signatories to the joint powers agreement: i.e., the City of Sacramento, the City of
Folsom, the City of Citrus Heights and Sacramento County.

e.

In the North Area, each organized purveyor shall be represented on the Authority.
Representatives shall be selected from among the elected members of the purveyor's
board of directors. In the case of an investor-owned utility, the representative shall be a
member of the board of directors or the designee thereof.

f.

Prior to the appointment of the representative of each purveyor, the purveyor shall submit
a recommended appointment for their representative to the appointing agency. The
appointing agency shall give consideration to such recommendations but shall retain the
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absolute discretion to appoint any person satisfying the criteria set forth in Paragraphs h
(1), (3) and (4) below.
g.

In order to meet legal requirements, all members serving on the Sacramento North Area
Groundwater Management Authority do so at the pleasure of the appointing public
agency.

h.

The joint powers agreement creating the Sacramento North Area Groundwater
Management Authority shall specify membership on the Authority as follows:
(1)

One representative from each of the following organized water purveyors
(selected from among the elected members of the purveyor's board of directors or,
in the case of an investor owned utility, a member of the board of directors or
designee thereof):
Arcade Water District
Arden Cordova Water Service
Carmichael Water District
Citizens Utilities Company of California
Citrus Heights Water District
City of Folsom
City of Sacramento
Del Paso Manor Water District
Fair Oaks Water District
Natomas Central Mutual Water Company
Northridge Water District
Orange Vale Water Company
Rio Linda/Elverta Community Water District
Sacramento County Water Maintenance District
San Juan Water District

(2)

In order to meet the legal requirement that all members serving on the Sacramento
North Area Groundwater Management Authority be appointed by the public
agencies which are signatories to the joint powers agreement:
(a)
(b)
(c)

The City Council of the City of Citrus Heights shall appoint the
representative of the Citrus Heights Water District.
The City Council of the City of Folsom shall appoint its own
representative.
The City Council of the City of Sacramento shall appoint the
representatives of:
- Arcade Water District
- Arden Cordova Water Service
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- Citizens Utilities Company of California
- City of Sacramento
- Del Paso Manor Water District
- Natomas Central Mutual Water Company
(d)

The Sacramento County Board of Supervisors shall appoint the
representatives of :
- Carmichael Water District
- Fair Oaks Water District
- Northridge Water District
- Orange Vale Water Company
- Rio Linda/Elverta Community Water District
- Sacramento County Water Maintenance District
- San Juan Water District

One representative of North Area agriculture to be appointed by the Sacramento
County Board of Supervisors.
One representative of commercial/industrial self-supplied groundwater users to be
appointed by the City Council of the City of Sacramento.
At such time as satisfactory joint powers agreements and/or memoranda of
understanding are negotiated which provide for the participation in the
groundwater management program by purveyors outside of Sacramento County, a
representative(s)of those purveyors (the City of Roseville, Placer County Water
Agency, South Sutter Water District, etc.) may be appointed to the Sacramento
North Area Groundwater Management Authority under any arrangement specified
in the Joint Powers Agreement(s) or memoranda of understanding.
In addition, the Joint Powers Agreement creating the Sacramento North Area
Groundwater Management Authority should specify:
(1)

voting on the Authority be structured as follows:
(a)

Each representative shall have one vote

(b)

All items pertaining to finances must be approved by a double majority:
i.e., a majority of all of the members of the Authority (voting on the basis
of one person/one vote)
And a majority of votes weighted on the basis of total water production.
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(NOTE: For purposes of determining regulatory fees or charges to support
the administrative costs, total water production means the combined
surface water and groundwater delivered by retail providers, together with
that water produced by agricultural and self-supplied users for use within
the boundaries of the joint powers authority. For purposes of determining
regulatory fees or charges to support water costs, total water production
means the groundwater portion only of the total amount of water delivered
by retail providers, together with that groundwater produced by
agricultural and self-supplied users for use within the boundaries of the
joint powers authority.)
(NOTE: The weighted vote of the representative for commercial/industrial
self-supplied groundwater users shall be weighted on the basis of total
water production by all such users combined. The weighted vote for the
representative for agriculture shall be weighted on the same basis.)
(NOTE: To the extent that a classification of water producers/pumpers
[e.g. agriculture] pays a differential rate [see Section 7, b, (1) and (3) later
in this Element], the weighted vote of that representative shall be adjusted
accordingly. For example, each acre foot pumped equals one vote.
Agriculture pumps a total of 100,000 acre feet but pays only 20% of the
regulatory fees established for other pumpers. The vote of the
representative for agriculture would be calculated at 20,000 votes, one
fifth of that of other representatives. It is important to note that in this
example the figure of 20% is used for illustrative purposes only. No
determination on whether agriculture pays a differential rate or what that
rate might be has been made.)
Approval of 311 other items requires only a majority of all the representatives on
the Authority.
The Authority should have the discretion to invoke alternative dispute resolution
procedures in any circumstances which it deems appropriate. (See also Item 9, later in
this Element.) Such procedures might include review of any dispute or disagreement by
an ad hoc subcommittee of the Authority, use of an outside neutral third party, etc.
7. RECOMMENDATIONS ON THE GROUNDWATER MANAGEMENT
GOVERNANCE STRUCTURE: NORTH AREA - FINANCE
It is probable that in the North Area, the implementation of a groundwater management plan will
require the importation of surface water. The importation of surface water will generate attendant
costs. In addition, there will be costs related to administering the groundwater management
program. Therefore, the following recommendations are made:,
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a.

b.

The Sacramento North Area Groundwater Management Authority shall establish a rate
structure, having determined:
(1)

The basis on which the rate is calculated (e.g., total water production, number of
connections, etc.) and
.

(2)

Whether the rate is to be applied under a tiered benefit system to take into account
a groundwater user who receives a greater benefit than a user who receives a
lesser benefit (e.g., maximum benefit, intermediate benefit, basic benefit.) If the
Authority chooses to implement a tiered benefit system, it shall define tier or level
of benefit as it deems appropriate, given the circumstances in the area of the basin
under its jurisdiction.

The Sacramento North Area Groundwater Management Authority shall be responsible
for determining the allocation of and the rate for regulatory fees or charges to cover water
costs and administrative costs.
(1)

Administrative costs (e.g., staffing, data collection, monitoring, studies, etc.)
There may be a differential rate applied to groundwater as opposed to surface
water use. However, the rate for each type of non-agricultural water shall be
applied consistently within that category of water.

(2)

Water costs (e.g., the cost of water, pumping and treatment costs and other costs
related to a conjunctive use program)
During the first five years of operation, the Sacramento North Area Groundwater
Management Authority shall be prohibited from establishing regulatory fees to
fund water cost payments that exceed an annual average of $5.00 per acre foot
(minimum $0.00 - maximum $10.00) of groundwater pumped spread against
approximately 100,000 acre feet of pumping per year.

c.

In the North Area, agricultural pumpers may pay a percentage of the regulatory fee
established for non-agricultural pumpers for administrative and water costs. This
percentage shall be determined by the Sacramento North Area Groundwater Management
Authority. (NOTE: In other areas of the state, agricultural pumpers generally pay a
lower rate. This differential rate is based on such factors as: agriculture pays less for
contract water; agriculture could use untreated water and thus avoid treatment related
costs, etc.)

d.

In discharging its planning and management responsibilities, the Authority must consider
the fact that there are unexercised rights holders who may begin to exercise their rights at
some future date, either before or after the term of the Water Forum Agreement (year
2030). Consistent with the Water Forum Agreement, the Authority must manage the
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groundwater basin with such eventualities in mind, taking into account both current and
future water needs.
When overlying rights holders with unexercised rights begin to exercise those rights, they
will be treated exactly the same as similarly situated users in the North Area who are
currently exercising their rights; that is, when previously unexercised rights are exercised
in the future, the same conditions and burdens, financial or otherwise, will apply equally
to similarly situated groundwater rights holders within the North Area who receive the
same level of benefit, regardless of date when their rights were first exercised. For
example, those with unexercised rights will pay the then-existing regulatory fees when
they elect to exercise their rights as their contribution to the groundwater management
program -- just like other similarly situated users in the North Area who receive the same
level of benefit.
e.

In the North Area, a groundwater extraction facility that is used to provide water for
domestic purposes to a single-unit residence or for irrigation of less than 2.5 acres shall
be exempt from any regulatory fee for water or administrative costs.

f.

The Authority shall decide whether other exemptions from participation in a groundwater
management plan (based on some minimum amount of groundwater pumped for
consumptive use) shall be allowed.

g.

Any action (past and/or future) taken by a groundwater purveyor or pumper which
provides a benefit to the basin should be reviewed by the Authority on an annual basis
and taken into account by the Authority (as appropriate) when determining regulatory
fees.

h.

Any pumping of groundwater for remediation of hamdoils substances under a regulatory
agreement or governmental order is not a consumptive use subject to a regulatory fee or
other financing mechanism discussed in this agreement, unless subsequently used for
direct consumptive use or returned to the river , for sale ddwnstream.
Any individual, business or other entity which has been assessed a regulatory fee and
believes the regulatory fee to be unwarranted or unfair, may seek reconsideration by the
Authority in accordance with procedures to be developed by the Authority (and similar
to those used by other public agencies).

8. RECOMMENDATIONS TO INSURE BASIN-WIDE COORDINATION AMONG THE
LOCAL GROUNDWATER MANAGEMENT ENTITIES
The groundwater management entity in each area of the basin (North, South and Galt) will be
independent of one another. But, while the hydrology of the Sacramento region suggests that
there are three groundwater sub-areas within the basin, each sub-area overlies the same basin.
Therefore, there must be a mechanism to:
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* Safeguard the viability of the total basin through coordination of policies and activities
across the three sub-areas of the basin
* Facilitate cooperation among the three sub-areas on projects or programs of mutual
benefit
* Promote efficient operation through cost-sharing arrangements, shared staff, equipment,
facilities, etc. if possible and appropriate
* Facilitate resolution of any inter-area disagreement in conformance with an agreed upon
model for dispute resolution. (See Section 10 later in this Element.)
A variety of measures or combinations of measures which might be used to accomplish these
four objectives have been considered by the Committee and the Team including but not limited
to:
* No formal mechanism for coordination: each situation to be addressed on an ad hoc
basis by the appropriate groundwater management entities in each sub-area of the basin
* A standing inter-area coordinating committee composed of representatives of the
appropriate groundwater management entities who meet regularly (or only as necessary)
* Mandatory joint meetings of area representatives
* Informal or formal coordination . as needed through the Water Forum successor effort
Based upon review and discussion of all available options, the following recommendation is
made.
* Within one year of the initiation of the Sacramento North Area Groundwater
Management Authority, representatives of the Authority shall meet with representatives
of other entities which have groundwater management responsibilities in the South Area
and the Galt Area to develop and adopt appropriate measures to ensure ongoing
coordination of policies and activities in the three sub-areas of the basin.
9. RECOMMENDATIONS CONCERNING ALTERNATIVE DISPUTE RESOLUTION
The Water Forum Agreement is a complex document negotiated by the representatives the many
stakeholder organizations over a five year period. No agreement, however, no matter how
complex, can anticipate every possible changing condition which might arise in the future or how
these changed conditions may impact the terms of the Agreement. Concerns or disagreements
among the stakeholders may arise and these must be addressed in a direct and timely manner. At
the same time, it is important to safeguard the integrity of the Agreement and the delicate balance
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of interests which it represents. Therefore, the following recommendations on alternative dispute
resolution are made concerning:
* disputes between parties represented on the Sacramento North Area Groundwater
Management Authority
* disputes between groundwater management entities in different sub-areas of the basin.
Nothing in these recommendations shall preclude any party from exercising their legal rights by
filing an action in a court of competent jurisdiction concerning any item at issue. However,
before doing so, all persons, associations, corporations, districts, municipalities or public
agencies represented on the various groundwater management entities throughout the basin agree
to participate in good faith in these alternative dispute resolution procedures.
DISPUTES AMONG PARTIES REPRESENTED ON THE
SACRAMENTO NORTH AREA GROUNDWATER MANAGEMENT AUTHORITY
a.

Within six months of its inception, the Sacramento North Area Groundwater
Management Authority shall discuss, develop and adopt an alternative dispute resolution
program and procedures.

b.

Participation in such a program shall be mandatory for all persons, associations,
corporations, districts, municipalities or public agencies represented on the North Area
Authority.

c.

These alternative dispute resolution procedures shall provide for:
(1)

If the disagreement pertains to the substance of the Water Forum Agreement,
timely consultation with the Water Forum successor effort on the cause and
current status of the disagreement as well as strategies which may lead to a •
resolution of the problem;

(2)

Prompt response by the Authority when any party,invokes alternative dispute
resolution procedures;

(3)

If the disagreement cannot be resolved by the Authority itself, use of an outside
neutral third party (i.e., a mediator) to assist the parties in working toward a
satisfactory resolution;

(4)

Completion of all procedures within sixty to ninety days, unless the parties to the
dispute agree to extend this timeline; and

(5)

Timely notice to the Water Forum Successor Effort that alternative dispute
resolution procedures have been initiated and the reasons therefor.
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DISPUTES BETWEEN GROUNDWATER MANAGEMENT
ENTITIES IN DIFFERENT SUB-AREAS OF THE BASIN
a.

Within six months of initiation of agreed-upon groundwater management plans in the
South Area or in the Galt Area, the appropriate groundwater management entities shall
meet together and establish a process to discuss, develop and adopt alternative dispute
resolution procedures which will be implemented in any dispute or disagreement which
might arise between or among these groundwater management entities.

b.

Implementation of these procedures by these entities in any dispute or disagreement shall
be mandatory.

c.

These procedures shall provide for:

d.

(1)

If the disagreement pertains to the substance of the Water Forum Agreement,
timely consultation with the Water Forum Successor Effort on the cause and
current status of the disagreement as well as strategies which may lead to a
resolution of the problem;

(2)

If the disagreement cannot be resolved by the groundwater management entities
themselves, use of outside neutral third party (i.e., a mediator) to assist the entities
in working toward a satisfactory resolution;

(3)

Completion of all procedures within sixty to ninety days, unless the entities
themselves agree to extend this timeline; and

(4)

Timely notice to the Water Forum Successor Effort that alternative dispute
resolution procedures have been initiated and the reasons therefor.

These procedures shall be adopted by the groundwater management entities not later than
one year after the initiation of agree-upon groundwater management plans in the South
Area and/or the Galt Area.

10. RECOMMENDATIONS TO INSURE ON-GOING COLLABORATION BETWEEN
THE LOCAL GROUNDWATER MANAGEMENT ENTITIES AND THE WATER
FORUM SUCCESSOR EFFORT
As noted above, this document assumes that a permanent Successor Effort will be created and
charged with the responsibility of overseeing, monitoring and reporting on implementation of the
Water Forum Agreement. In order to discharge this responsibility, the Successor Effort must
work closely with the local groundwater management entities throughout the basin. This will
require a full sharing of all information pertaining to the groundwater basin and consultation, as
appropriate. Therefore, the following recommendations are made.
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a.

Representatives of the Sacramento North Area Groundwater Management Authority and
the Successor Effort shall meet together to discuss and adopt appropriate measures to
insure an on-going exchange of information and collaboratiOn on all matters of mutual
interest and concern.

b.

When a groundwater management plan becomes operational in the South Area and/or the
Galt Area, a similar meeting between the Successor Effort and the appropriate
groundwater management entities shall be convened within three months of the inception
of the new groundwater management plan.

11.

Specific Agreement on the Groundwater Element

All signatories to the Water Forum Agreement will support and, where appropriate, participate in
the Groundwater Management Element as set forth above.
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VII. WATER FORUM SUCCESSOR EFFORT ELEMENT
Intent

A.

Given the complexity of the issues, level of detail, number of signatories, the duration of the
Water Forum Agreement and the changes that will inevitably occur between now and the year
2030, stakeholder representatives have concluded that a mechanism must be created to ensure
actual implementation of the Agreement over the next three decades.
B.

•

Purpose

The Water Forum Successor Effort is responsible for overseeing, monitoring and reporting on the
implementation of the Water Forum Agreement. It will continue the interest-based collaborative
process successfully used to develop the Water Forum Agreement. Consistent with that process,
the Water Forum Successor Effort will have no independent governing or regulatory
authority.
C.

Modification of the Water Forum Agreement

The Water Forum Successor Effort has no independent authority to alter the Water Forum
Agreement. At the same time, the Successor Effort must be able tO respond to the changing
conditions or other unforeseen circumstances which will arise over the next thirty years. The
.Agreement may be changed only by the signatories employing the same interest-based
collaborative process used to negotiate the original Agreement. The Water Forum Successor
Effort will facilitate and coordinate such negotiations, should they prove necessary.
It should be noted that Specific Agreements found in Section Five of the Water Forum
Agreement cannot be changed or modified without the expressed approval and consent of the
entity whose interests would be affected by the change.
D.

Membership

Membership in the Successor Effort will be composed of representatives of those entities which
are signatories to the Water Forum Agreement including business, agricultural and environmental
organizations, citizen groups, water purveyors and local governments.
E.

Characteristics and Responsibilities of Representatives

As noted, the Successor Effort will continue the interest-based process used successfully in
developing the Water Forum Agreement. Therefore, it is important that individuals selected as
representatives evidence the following characteristics:
•
•

Commitment to the discipline of interest-based problem solving;
Willingness to make the necessary time available; and
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•

Willingness to work collaboratively with others.

Because the effectiveness of the Successor Effort will depend upon cooperation and
collaboration among all participants, representatives will observe the following guidelines:
•
•
•
•
•

F.

Listen carefully and openly discuss issues with others who hold different
opinions;
View a disagreement as a problem to be solved, not a battle to be won;
Avoid stereotyping and personal attacks on any other representative;
Avoid questioning or impugning the motivations or intentions of any other
representative;
•
Respect the integrity and values of other representatives; and
Honor commitments once made.

Administrative Structure and Policy Direction

The Water Forum Successor Effort will be administered under the auspices of the Sacramento
City-County Office of Metropolitan Water Planning. As with the Water Forum, Successor Effort
staff will be employees or contractors of the City of Sacramento and all administrative
responsibilities with respect to such employees or contractors will continue to be handled by the
City. This arrangement will:
•
•
•
•

Ensure continuity between the Water Forum and the Water Forum Successor
Effort;
Preserve existing technical expertise;
Avoid the costs, confusion and delays inherent in transferring the Successor Effort
to a different organization; and
Avoid creating another redundant government entity.

The Water Forum Agreement will be a Memorandum of Understanding. It will contain
provisions creating the Successor Effort organization. All parties which sign the Memorandum
of Understanding will become full participants in the Successor Effort. In addition, there will be
a supplementary funding agreement which will include the City of Sacramento, the County of
Sacramento and the other agencies (including agencies outside of Sacramento County) which,
consistent with the funding principles set forth in Section J below, are actually making payments
to support the work of the Successor Effort.
It is important to note that:
•

All signatories to the Water Forum Agreement will have equal standing in the Successor
Effort whether they are a public agency, investor-owned utility or citizen
interest/advocacy organization;

125
Water Forum Agreement - January 2000

Though Water Forum Successor Effort staff will be employees or contractors of the City
of Sacramento, the Successor Effort representatives will provide over-all policy direction
for work by staff
G.

Decision-making Process

Members of the Successor Effort will continue to use the same collaborative form of decisionmaking used in the Water Forum negotiations. This collaborative process respects both the
diversity and the legitimacy of the interests of all participants. The following principles, based
on the interest-based decision-making model used in the Water Forum, will guide the Successor
Effort decision-making process.
1.

The Successor Effort will strive for consensus (agreement among all participants) in its
decision-making.

2.

The Successor Effort will not limit itself to strict consensus if a one hundred percent
agreement cannot be reached after all interests and options have been thoroughly
identified, discussed and considered. Less-than-consensus decision-making will not be
undertaken lightly.

3.

Less-than-consensus decision-making will use an interest-based approach. This means
that all Successor Effort decisions must have a preponderance of support from each of the
major "interest groupings" participating in the Successor Effort. Although "interest
groupings" have not yet been identified for the Successor Effort, interest groupings used
in the Water Forum will likely serve as a reference point.

4.

Specific Agreements found in Section Five of the Water .Forum Agreement cannot be
changed or modified without the expressed approval and Consent of the signatories whose
interests would be affected by the .change.

It should be noted, however, that within the principles enumerated above, the Successor Effort
itself must take the lead responsibility in working out the details of its own decision-making
model. Therefore, by July 1, 2000, signatory representatives shall meet together to determine •
how the Successor Effort's collaborative decision-making will work.
H.

Dispute Resolution

A major function of a collaborative process is to prevent disagreements from escalating into full
fledged disputes. With proper facilitation and communication, most potential disputes can be
resolved. However, no matter how sophisticated a collaborative processexists, there will
inevitably be disputes. Some may arise out of interpretation of specific provisions of the
Agreement. Others may result from concerns about non-compliance or differing interpretations
of the terms of the Agreement.
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It is essential that stakeholders not revert to litigation as a first response to every perceived
problem or transgression. Lawsuits can quickly destabilize the collaborative process and return
all Successor Effort participants to gridlock. Therefore, while not waiving any of their legal
rights, all organizations represented in the Successor Effort agree to initiate alternative dispute
resolution procedures, including mediation, before pursuing litigation.

I.

Specific Tasks Which must Be Completed by the Successor Effort for the
Water Forum Agreement to Be Fully Implemented

See Attachment A: Water Forum Successor Effort - Preliminary Work Plan.

J.

Budget and Allocation of Budget Costs

The projected budget for the Successor Effort as well as the allocation of costs is based on the
following ten principles.
1.

In order to estimate the actual cost of the Successor Effort, a Preliminary Work Plan
which identifies the tasks for the first four years has been developed and is included in
this document as Attachment A. The projected annual cost for the tasks set out in this
work plan is $675,000 for the first year of operation. (A sample budget for the first year
of operation is set forth in Attachment B.) All signatories have reviewed this Preliminary
Work Plan and agree that $675,000 for the first year will be provided as set forth below.

2.

Prior to completion of the first year following the signing of the Water Forum Agreement,
the Successor Effort shall undertake a careful review of progress to date and shall revise
the Work Plan in light of the then existing circumstances. The annual budget and
contributions may be revised at that time.
Any increase or decrease to the first year budget would require a consensus among all
interest groups and agreement by those agencies providing Successor Effort funding.

3.

On an annual basis, the Successor Effort budget will be approved by the stakeholder
representatives to the Water Forum Successor Effort in accordance with the updated
Work Plan for that year.

4.

Consultants shall be used only as needed and the identification and approval of actual
expenditures for specific consultant contracts shall be part of the Successor Effort budget
process. If consultant contract funds or funds allocated for consultant contracts in a given
fiscal year are not spent prior to the end of that year or earmarked for future expenditure,
the Successor Effort shall modify the next year's budget in an appropriate manner.

5.

A purveyor's annual contribution to support the estimated cost of the Successor Effort
shall be based upon the number of connections served by the purveyor. There are other
possible bases for determining contributions; e.g. the number of acre feet per year
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diverted from the American River. Some purveyors, howeVi er, will use only groundwater.
Some will divert only from the Sacramento River. Others Will use a combination of both
surface water and groundwater in amounts which will vary from year to year. Yet all will
benefit from implementation of the Water Forum Agreement and the work of the
Successor Effort. In general, then, purveyor contributions related to number of
connections served offers the most equitable and stable basis for sharing Successor Effort
costs.
Allocation of first year costs for the Successor Effort on a purveyor-by-purveyor basis is
contained in Attachment C. It should be noted that this cost allocation assumes that all
the purveyors identified in Attachment C will sign the initial Water Forum Agreement. If
fewer purveyors sign the initial Water Forum Agreement, the first year costs allocated to
the purveyors that do sign will increase.
6.

Zone 13 was formed by the Sacramento County Water Agency (SCWA) to fund drainage
and water supply studies and related costs. As a result, property owners in the
unincorporated areas of Sacramento County and the City of Citrus Heights are already
assessed through their property taxes for the planning and evaluation activities that will
be carried out by the Successor Effort. Therefore, SCWA's Zone 13 contribution to the
Successor Effort shall cover the financial obligations of Water purveyors serving the
unincorporated areas of the County and the City of Citrus Heights. This will include the
Carmichael Water District, Citrus Heights Water District (in Sacramento County),
Citizens Utilities (in Sacramento County), Clay Water District, Del Paso Manor Water
District, Fair Oaks Water District, Florin County Water District, Galt Irrigation District,
Natomas Mutual Water Company, Northridge Water District, Omuchumne-Hartnell
Water District, Orange Vale Water Company, Rio Linda/Elverta Community water
District, and San Juan Water District (in Sacramento County).

7.

The annual contribution of other purveyors in Sacramento County not included in Zone
13 shall be based upon the number of connections served by that purveyor (as set forth in
Principle #5 above). This would include the City of Folsom, the City of Galt7, and the
City of Sacramento.

8.

The annual contribution of purveyors outside of Sacramento County shall be based upon
the number of connections served by that purveyor (as set forth in Principle #5 above).
This will include Citizens Utilities (in Placer County), City of Roseville, El Dorado
Irrigation District, Georgetown Divide Public Utility District, the Placer County Water
Agency and the San Juan Water District (in Placer County).

7The City of Galt City Manager has informed Water Forum staff that when the Water Forum Successor
Effort begins, the City of Galt will evaluate whether to financially participate in the Water Forum Successor Effort.
The City of Gait's participation in the Water Forum Agreement is also subject to agreement with other signatories
regarding Gait's financial contribution to the Water Forum Successor Effort.
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9.

Each purveyor's share shall be adjusted annually based on the then current number of
connections of each purveyor signatory to the Agreement.

10.

Sacramento Municipal Utility shall make an annual contribution of $10,000.

11.

El Dorado Irrigation District and Georgetown Divide Public Utility District: Mutually
agreed upon Water Forum Successor Effort expenses related solely to converting these
purveyors' procedural agreement into Specific Agreements will be reimbursed by these
purveyors. As soon as the purveyors have negotiated Specific Agreements and they sign
the Water Forum Agreement, they will contribute to the Water Forum Successor Effort on
the same basis as other purveyors that have Specific Agreements.

K.

Five Year Review

Every five years the Water Forum Successor Effort will comprehensively review progress made
in achieving both of the coequal objectives.
L.

Changed Conditions and Amendments to the Water Forum Agreement

Given the complexity of issues, level of detail, number of signatories, duration of the Water
Forum Agreement, and changed circumstances that will undoubtedly occur between now and the
year 2030. Some changes may call for renegotiation of some terms of the Water Forum
Agreement. However, a request for renegotiation does not necessarily mean the Water Forum
Agreement will be revised. The Water Forum Agreement, including Specific Agreements, can be
changed or modified only with the expressed approval and consent of the signatories to the
Water Forum Agreement.
Any proposal to amend this Memorandum of Understanding or the attached Water Forum
Agreement would be considered in the context of both of the Water Forum's coequal objectives.
Specific procedures for amending the Water Forum Agreement consistent with the collaborative
decision making process will be developed by the Water Forum Successor Effort within the first
year of its operation.
M.

Specific Agreement on the Water Forum Successor Effort.

All signatories to the Water Forum Agreement will participate as members of the Water Forum
Successor Effort and, where specified, will fmancially contribute as indicated above.
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ATTACHMENT A: WATER FORUM SUCCESSOR EFFORT
PRELIMINARY WORK PLAN

FULL TIME EQUIVALENT STAFF TIME (INCLUDING SECRETARY) FOR EACH
) " : TOTAL FTE , 4.
ACTIVITY AREA SHOWN AS " (FTE
ESTIMATED TIMELINE FOR IMPLEMENTATION
CATEGORY 1
CATEGORY 2
CATEGORY 3
CATEGORY 4

First year
Second year
Third year
Fourth year and thereafter

WATER DIVERSIONS (FTE 1.5)
•
•
•
•
•
•

•
•

•

•

Provide leadership in securing implementation of the Updated Lower American River
Flow Standard (1,2)
Oversee drafting of the Updated Flow Standard (1,2)
Negotiate with USBR mutually acceptable flexibility in implementation of the Flow
Standard (1,2)
Negotiate recommended amendment to the existing Declaration of Full Appropriation for
the American River (1,2)
Monitor completion of the upstream diversion agreements (1,2)
Negotiate future updates to the Lower American River flow standard based on future
agreements with any purveyor whose diversions may not be in the first phase of the
Water Forum Agreement (2,3,4)
Prepare testimony for the SWRCB (2)
Coordinate with external water users including
--- State Water Project Contractors Association
- CVP Water Users Association
--- Delta water users (1,2)
Coordinate with state-wide environmental organizations (1,2)
--- Environmental Defense Fund
--- Natural Resources Defense Council
--- Bay Institute
--- Natural Heritage Institute (1,2)
Coordinate with government agencies including
--- U.S. Bureau of Reclamation
--- Department of Water Resources
--- Environmental Protection Agency
--- U.S. Fish and Wildlife Service
130
Water Forum Agreement - January, 2000

•
•
•
•
•
•
•

•

--- National Marine Fisheries Service
--- Department of Fish and Game
--- California Resources Agency
--- State Lands Commission
CALFED (1,2)
Mediate and complete negotiations with any purveyors not included in the first phase of
the Water Forum Agreement (1,2)
Negotiate criteria for transfers among Water Forum participants that would result in
Water Forum signatories support for those transfers (2)
Establish data base, schedule and methodology for determining annual projected water
diversions including which water forecasts to use, timely notice to diverters, etc. (2)
Develop reporting system to insure accurate information on actual diversions (1,2)
Implement the system including secure the cooperation of all diverters, collect, analyze
and disseminate data, monitor results on an on-going basis, etc. (2,3,4)
Assist implementation of dry year alternatives (as needed) (4)
Organize stakeholder support for modifications necessary to implement the Water Forum
Agreement such as changes in points of diversion, places of use, water exchanges, etc.
(2,3,4)
Ensure that necessary assurances concerning future actions are achieved and specific
caveats are met. (1,2,3,4)

CRITICALLY DRY YEAR RESPONSE (FTE .1) :
•
•

•
•
•
•

Work with water purveyors and the Sacramento Area Water Works Association to
develop a coordinated approach to water reductions in drought years (2)
Develop a detailed response plan for critically dry years including schedule and criteria
for determining extent of water shortage, membership on the Dry Year Conference
Committee, range of response options, methodology for determining "equitable" water
use reductions, decision-making process within the Committee, etc. (1,2)
Convene the Dry Year Conference Committee (as needed) (4)
Provide staff support for all aspects of the Committee's work (4)
Coordinate implementation of Committee decisions among all water users including
purveyors, self-supplied industry and agriculture (4)
Communicate the work of the Committee to outside agencies, organizations, the media
and the public (4)
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COORDINATION WITH HABITAT MANAGEMENT PROGRAM AND FISHERY
ASSURANCES (FTE .1)
FISHERY ASSURANCES --- [FUNDED AS PART OF THE HABITAT
MANAGEMENT ELEMENT, NOT THE SUCCESSOR EFFORT]
•

•

•
•

Identify and prioritize actions to insure protection for the fishery, wildlife, recreational
and aesthetic values of the Lower American River. These may include:
Participating in the development of the Operational Criteria and Plan for
releases from the Central Valley Project reservoirs
Participating in the development of the CVP Programmatic Environmental
Impact Statement to insure conformity with the Water Forum Agreement
(1,2,3,4)
Coordinate Water Forum participation in the Lower American River Operation Group
which will make real-time flow release decisions based on adaptive management
(1,2,3,4)
Participate in the adoption of the of the Anadromous Fish Restoration Program for the
Lower American River (1,2,3)
Provide technical collaboration and assistance to USBR', F&WS and F&G (1,2,3,4)

HABITAT MANAGEMENT PROGRAM — [FUNDED AS PART OF THE HABITAT
MANAGEMENT ELEMENT, NOT THE SUCCESSOR EFFORT]
•
•
•
•
•
•
•

Coordinate all activities related to habitat management undertaken by Water Forum
Agreement signatories (2,3,4)
Coordinate creation of and participate in the multi-agency Lower American River
Habitat Management Program (2,3,4)
Participate in the Restoration Roundtable to insure that a fair share of CVP restoration
funds are spent for improvements on the Lower American River (1,2,3,4)
Coordinate Water Forum's response to the existing petition for endangered species
listing for steelhead (1,2,3,4)
If desired, coordinate development of a Habitat Conser4,ation Plan that would respond
to endangered species listing for steelhead (1,2,3,4)
Provide technical collaboration and assistance to USBR, F&WS and F&G (1,2,3,4)
Review effectiveness of partnership with the Lower American River Task Force in
implementing the Lower American River Habitat management program (1)

GROUNDWATER (FTE .3)
•

Monitor on-going implementation of the Water Forum Agreement Sustainable Yield
Recommendations (1,2,3,4)
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•
•

•

•
•

Maintain liaison with the Sacramento North Area Groundwater Management Authority
(1,2,3,4)
Convene and facilitate negotiations to establish an acceptable groundwater management
program in the South Area of the County. Activities will include:
--- Identifying all key participants
--- Assisting participants to define and present their issues and interests
--- Coordinating logistical arrangements for all meetings
--- Providing "technical support" on interest-based negotiation
--- Staffing all aspects of the negotiation process
--- Maintaining contact with all key constituencies
--- Communicating the work of the negotiators to outside agencies, organizations,
the media and the public
--- Coordinating implementation of the groundwater management program as
negotiated (1,2,3)
Work with signatories to the existing agricultural district joint powers agreement to
establish an acceptable groundwater management program in the Galt Area which
includes all interested parties including the City of Galt. (1,2,3)
Insure adequate consistency and coordination among the groundwater management
programs/entities across the three sub-areas of the groundwater basins (2,3,4)
Oversee the alternative dispute resolution procedures concerning groundwater set forth in
the Water Forum Agreement (as needed) (4)

WATER CONSERVATION (FTE .2) :
•
•
•
•

•

•

•
•

Review all water purveyors' Water Forum annual water conservation reports as outlined
in the Water Conservation Element (2,3,4)
Make annual report to the Plenary Session of all stakeholders concerning the status of
implementation of Best Management Practices (BMP) (2,3,4)
Advise purveyors whose conservation results are below expectations or sources of
assistance (2,3,4)
Facilitate "changed conditions" negotiations to determine how BMP's adopted or
amended by the California Urban Water Conservation Council after July 1997 will be
incorporated into the Water Forum purveyors' Water Conservation Plans. (1,2,3,4)
Monitor all other federal, state and CPUC regulations which effect conservation programs
and advise purveyors and other stakeholders of the impact of any changes which may
indicate a "changed condition" for the Water Forum (2,3,4)
Facilitate "changed conditions" negotiations among stakeholders to modify conservation
elements of the Water Forum Agreement if required by new federal or state regulations
(2,3,4)
Implement Water Forum Procedural Agreement concerning agricultural water
conservation (2,3)
Annually review all water purveyors Citizen Involvement Programs for Water
Conservation and advise any purveyors whose efforts are below expectations of sources
of assistance (2,3,4,)
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•

Monitor and support regional efforts to collaborate on the implementation of BMPs,
particularly ways to include energy and wastewater utilities' (2,3,4)

COORDINATION OF PARTICIPATION IN OTHER PROCESSES (FTE .2)
•

•
•
•

•

Coordinate Water Forum signatories participation in other processes including
CVPIA implementation
--- State Water Resources Control Board Bay-Delta Water Rights Proceedings
- CALFED process
--- Department of the Interior Anadromous Fish Restoration Program (1,2,3,4)
--- Endangered Species Act consultation (1,2,3,4)
Provide technical analysis and support to those processes (1,2,3,4)
Participate in the development of U. S. Bureau of Reclamation's Operational Criteria and
Plan for the Central Valley Project (1,2,3,4)
Negotiate criteria for land use agencies to use in assessing Consistency of land use
decisions with the diversions from the American River and the estimated average annual
sustainable yields of the three sub-basins negotiated as part of the Water Forum
Agreement (1,2,3)
Coordinate support for external funding of Folsom Reservoir Recreation Improvements
(1,2,3,4)

RESPONDING TO CHANGED CONDITIONS (FTE .3) .
•

•

•
•
•
•
•

Monitor legal developments including legislation, rules, regulations, and court decisions
which may impact implementation of the Water Forum Agreement (e.g., drinking water
standard, additions to the Endangered Species List, etc.) ;(2,3,4)
Monitor other developments at the local, regional, state and federal levels which may
impact implementation of the Water Forum Agreement (e.g., land use decisions, changes
in the health of the American River fishery, migration of toxic plumes in the groundwater
basin, etc.) (2,3,4)
Analyze the impact of such external factors on the implementation of the Agreement and
provide timely notice to all stakeholders (2,3,4)
Identify those external factors which are of such import that they will require renegotiation of some elements of the Agreement (4)
Work with stakeholders to develop a re-negotiation agenda and schedule (4)
Provide staff support for all aspects of the re-negotiation process (4)
Coordinate implementation of re-negotiated elements of he Agreement by all
stakeholders (4)

ENVIRONMENTAL COMPLIANCE (FTE .2) :
•

Assist U.S. Bureau of Reclamation to complete National Environmental Policy Act
(NEPA) compliance (1,2)
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•
•

Prepare any/all subsequent environmental documentation which may be required to
support actions taken in response to changed conditions (4)
Implement mitigation monitoring and reporting plan (1,2,3,4)

EVALUATION AND REPORTING (FTE .1) :
•
•
•

•

•

Evaluate progress on all aspects of implementation of the Water Forum Agreement
(2,3,4)
Comply with all reporting requirements of the Environmental Impact Report (2,3,4)
Research, draft and issue to the stakeholders, the media and the public an annual report
documenting all important developments pertaining to implementation of the Agreement
including but not limited to
--- actual diversion amounts
--- progress on water conservation / BMP implementation
--- actions to implement the fishery flow pattern
--- health of the Lower American River eco-system
--- progress on integrating the use of surface water and groundwater to achieve
sustainable yield (2,3,4)
Research, draft and issue to the stakeholders, the media and the public a comprehensive
five-year evaluation on progress toward achieving the two coequal goals of the Water
Forum Agreement: a safe and reliable water supply and protection of the public trust
values of the Lower American River (4)
Prepare for, convene and staff the annual Plenary Session of the Water Forum
stakeholders (2,3,4)

MAINTAIN RELATIONSHIPS/ PREVENT-RESOLVE DISPUTES (FTE .3)
•
•
•
•
•

•

Facilitate on-going dialogue among stakeholders on all items of mutual interest (1,2,3,4
Coordinate interpretation of the Water Forum Agreement (2,3,4)
Assist Water Forum Agreement signatories to resolve misunderstandings and maintain
positive inter-personal relationships (1,2,3,4)
Preserve and enhance the good-faith interest-based process which has made the
Agreement possible (1,2,3,4)
Educate all new stakeholder representatives on the principles of interest-based
negotiation, the interests of all other Water Forum Agreement signatories, the history of
the Agreement (especially the essential integration of the seven key elements of the
Agreement), progress to date and current status (2,3,4)
Provide updates, as necessary, to stakeholder organizations and to individual stakeholder
representatives on the principles on interest-based negotiation (2,3,4)
Respond promptly to identified stakeholder concerns (2,3,4)
Identify timely actions which can prevent/lessen problems related to "deal-creep" or noncompliance (2,3,4)
Work with stakeholders to develop mutually acceptable administrative procedures to
address and resolve disputes internally before seeking other legal remedies including but
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•

I
not limited to designated responsible individuals, specific timelines, response options,
f
etc. (2,3)
Secure explicit stakeholder approval of these procedures arid reaffirmation of
commitment to implement them (2,3,)

PUBLIC OUTREACH (FTE .2)
•

•

Develop and implement a comprehensive communication strategy concerning the
purpose and progress of the Water Forum Agreement which reaches
--- stakeholder organizations
--- opinion leaders in the Sacramento region
--- other interested parties in the American River watershed
--- community groups and organizations
--- interested parties outside of the American River watershed
--- the media
--- the public (1,2,3,4)
Maintain public outreach and education activities designed to promote continued public
support for the Water Forum Agreement (1,2,3,4)

INTERNAL ADMINISTRATION (FTE .5) :
•

•
•
•
•
•
•

Staff all meetings of the Successor Effort including
--- Plenary Meetings of all stakeholders
--- Steering Committee and all sub-committees
--- Technical teams, ad hoc groups, etc. (1,2,3,4)
Provide for adequate office space, equipment, supplies, etc. (2,3,4)
Develop annual budget (1,2,3,4)
Provide staff and consultants as needed (1,2,3,4)
Administer contracts (1,2,3,4)
Maintain all appropriate records (1,2,3,4)
Etc., etc., etc.
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ATTACHMENT B: WATER FORUM SUCCESSOR EFFORT
SAMPLE BUDGET
FIRST YEAR OPERATION

•

STAFF:

$326,000 per year

Assumes three professional full-time equivalent employees or contractors and one
secretary. After the first three years, when a significant portion of the initial work of the
Water Forum Successor Effort has been completed, professional staff may be reduced
from 3 to 2.

•

RENTAL OF OFFICE SPACE AND EQUIPMENT: $53,400 per year
Assumes office space of 2500 sq. ft. @ $1.50 per square foot. Copier @ $700 per month.
Does not reflect economies of scale resulting from shared facilities.

$5,600 per year

•

TELECOMMUNICATIONS:

•

OFFICE SUPPLIES AND MATERIALS: $40,000 per year
Includes postage, printing, publications, meal and travel expenses, temporary clerical
service, computer supplies, seminar registrations, etc.

•

CONSULTANT CONTRACTS: $250,000 per year
Contracts needed for hydrology, fishery, engineering, mediation services, etc.
Consultants used only as needed.

TOTAL OF ABOVE:

$675,000 per year
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ATTACHMENT C:

POTENTIAL FIRST YEAR COST ALLOCATION ON A
PURVEYOR-BY-PURVEYOR BASIS
Successor Effort

Purveyors /
Organizations

Zone 13,
Sacto Co
unincorporated area
City of Folsom
City of Galt8
City of Roseville
City of Sacramento
Placer County
Water Agency
Sacramento
Municipal Utility
District
San Juan Water District (Placer Co.)
Totals

Total
Connections

ok

#

connections connections
included 1 included
173,641
100%
173,641

monthly

Successor
Effort
Total

rate impact

$333,359

0.160

9,942
5,170

100%
50%

9,942
2,585

$19,087

0.160

$4,963

0.080

23,859
121,300
9,480

100%

23,859

$45,805

0.160

100%
See note
below

121,300
9,480

$232,874
$18,200

0.160
0.160

NA

5,580
348,972

NA

100%

NA

NA

$10,000

5,580 1 $10,713
:346,387
$675,000

0.160

NOTES:
An estimate of $675,000 was used as the first year cost for the Successor Effort.

1

Zone 13 funds will be used to cover the financial contributions for water purveyors
serving the unincorporated areas of Sacramento County and the City of Citrus Heights.
For Placer County Water Agency, it is assumed that 67% . Of their 28,440 connections
are regularly served by the Yuba/Bear Rivers. Therefore, the remaining 9,480
.
connections are included in this calculation. As PCWA continues to develop the
American River and develops the Sacramento River diversion included in the Water
Forum Agreement, connections served by these supplies will be included in the
allocation procedure.
8 The City of Galt City Manager has informed Water Forum staff that when the Water Forum Successor
Effort begins, the City of Galt will evaluate whether to financially participate in the Water Forum Successor Effort.
The City of Gait's participation in the Water Forum Agreement is also subjeCt to agreement with other signatories
regarding Gait's financial contribution to the Water Forum Successor Effort:

1

138
Water Forum Agreement - Januatry' 2000

El Dorado Irrigation District and Georgetown Divide Public Utility District: Mutually
agreed upon Water Forum Successor Effort expenses related solely to converting these
purveyors' procedural agreement into Specific Agreements will be reimbursed by these
purveyors. As soon as the purveyors have negotiated Specific Agreements and they
sign the Water Forum Agreement, they will contribute to the Water Forum Successor
Effort on the same basis as other purveyors that have Specific Agreements.
In the future as Citizens Utilities Company of California serves customers in Placer
County, it will contribute to the Water Forum Successor Effort based on the number of
those connections.
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SECTION FOUR
Other Important Agreements

I.

Assurances and Caveats

II. Water Rights

Ill. Sacramento River Supply. for North Sacramento County and Placer County

IV. Relationship of Water Forum Agreement to Land
Use Decision-Making

V. Folsom Reservoir Recreation

VI. Procedural Agreements for Those Not in the Initial
Water Forum Agreement

SECTION FOUR: OTHER IMPORTANT AGREEMENTS
I.

ASSURANCES AND CAVEATS

A.

Intent

The Water Forum Agreement will allow the region to meet its needs in a balanced way through
implementation of all seven elements of the Agreement: Increased Surface Water Diversions;
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier Years; Support
for Improved Pattern of Fishery Flow Releases; Lower American River Habitat Management;
Water Conservation; Groundwater Management; and Water Forum Successor Effort.
Each signatory needs to be assured that as it fulfills its responsibilities under the Agreement, the
other signatories will be also honoring their commitments. Adequate assurances allow each
signatory to expend the energy and resources necessary for it to uphold its part of the Agreement
with confidence that others signatories will be doing likewise.
For instance for environmentalists to support purveyors' increased water diversions, they need
assurances that purveyors will support all seven elements of the Water Forum Agreement over
the entire term of the Agreement. This will provide them assurances that agreed upon actions to
preserve the Lower American River will be continued.
Conversely for water purveyors to participate in all seven elements of the Agreement, including
those which will preserve the Lower American River, they will need to have assurances that the
other signatories will support the purveyor's increased diversions over the term of the Agreement.
B.

Assurances

The Water Forum Agreement is based on nine assurances:
•
• Signing the Water Forum Agreement;
Implementation of the Central Valley Project Improvement Act;
•
An Updated Lower American River flow standard and related assurances;
•
Assurances of support for increased diversions;
•
Assurances for the Lower American River Habitat Management Element;
•
•
Assurances for the Water Conservation Element;
•
Assurances for the Groundwater Management Element;
Assurances for the Water Forum Successor Element; and
•
Assurances for response to changed conditions.
•
1.

Signing the Water Forum Agreement.

All signatories agree that by signing the Water Forum Agreement, which is a Memorandum of
Understanding (MOU) among all signatories, they commit to carrying out all the actions
specified for them in the Agreement. This MOU is supplemented by additional assurances which
are described below.
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Timing of this assurance: The Water Forum Agreement will be effective upon signing.
2.

Implementation of the Central Valley Project Improvement Act

Under the Central Valley Project Improvement Act (CVPIA), the Department of Interior is
responsible for carrying out two programs that provide significant assurances that fishery,
wildlife, recreational, and aesthetic values of the Lower American River will be protected.
a.
The Anadromous Fish Restoration Program (AFRP) provisions of the CVPIA
require the U.S. Bureau of Reclamation (Bureau) to release water from Central Valley
Project (CVP) facilities including Folsom Dam on a schedule that better matches the
lifecycles of anadromous fish. The draft AFRP flow objectives for the American River as
set forth in the November 20, 1997 "Department of the Interior Final Administrative
Proposal on the Management of Section 3406 (b) (2) Water" are essentially the same as
the Water Forum Agreement's Improved Pattern of Fishery Flow Releases.
In addition, the CVPIA Restoration Fund collects money from CVP contractors to
b.
finance improvements to habitat affected by the CVP, including the ecosystem of the
Lower American River. These funds are expected to provide cost-sharing for the MultiAgency Lower American River Habitat Management Program.
Timing of this assurance: The CVPIA was enacted as federal law in 1992. Since 1996 the
Bureau, in conjunction with the U.S. Fish and Wildlife Service and the California Department of
Fish and Game, has attempted to release water from project facilities in a manner consistent with
the flow objectives for the Lower American River set forth in the draft Anadromous Fish
Restoration Plan to the extent Bureau's available water supply has permitted it to do so. The
AFRP flow objectives will not become final until after the CVPIA Programmatic Environmental
Impact Statement is complete.
3.

Updated Lower American River Flow Standard and Related Assurances.

The Anadromous Fish Restoration Plan (AFRP) flow targets for the Lower American River are
an important assurance. However they have not been finalized as of the signing of the Water
Forum Agreement. In addition they do not address how much water will be diverted from the
American River under various hydrologic conditions. In the process of updating the Lower
American River standard, it will be necessary to make some corrections to the AFRP flow
objectives for the Lower American River. These corrections include some typographic
corrections as well as inclusion of target carryover storage amounts for Folsom Reservoir.
An additional assurance will be in the form of an updated Lower American River flow standard.
All signatories agree they will recommend to the State Water Resources Control Board an
updated Lower American River flow standard and updated Declaration of Full Appropriation.
This recommended standard will incorporate the Water Forum Agreement provisions on water
diversions under varying hydrologic conditions, optimize the release of available water for the
fisheries and include other provisions as follows:
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a.

Updated Lower American River Flow Standard for Folsom and Nimbus Dams.
All signatories agree they Will recommend to the State Water Resources Control
Board an updated American River flow standard and updated Declaration of Full
Appropriation to protect the fishery, wildlife, recreational and aesthetic values of
the Lower American River. The recommendation will include requirements for
U.S. Bureau of Reclamation releases to the Lower American River. In addition,
the City of Sacramento's Fairbairn diversion will be required to comply with the
diversion limitations of the City's Purveyor Specific Agreement. The Water
Forum Agreement also includes agreed upon thy year reductions by purveyors
upstream of Nimbus Dam. The recommendation for an updated Lower American
River standard will be consistent with:
Water Forum Agreement provisions on water diversions including dry year
diversions, and
Implementation of the Improved Pattern of Fishery Flow Releases which
optimizes the release of water for the fisheries. 1

Timing of this assurance: The City of Sacramento, with support from other signatories to
the Water Forum Agreement, has already requested the State Water Resources Control
Board to expedite updating of the Lower American River flow standard. In Spring of
2000, after consultation with other American River water rights holders, the City of
Sacramento will present a recommended flow standard to the State Water Resources
Control Board on behalf of the Water Forum.
Upstream Diversion Agreements. The recommended updated Lower American
b.
River flow standard will incorporate rules on how much water purveyors would divert
upstream of Nimbus Dam under varying hydrologic conditions. Therefore the Bureau
and Water Forum signatories need some form of assurance as to how much those
purveyors would divert under those conditions.
Purveyors signatory to the Water Forum Agreement who divert from upstream of Nimbus
Dam agree they will enter into contracts with the Bureau that will provide assurances that
the upstream diverters will divert only the agreed upon amounts, which include
provisions for diversion reductions in dry year and/or other equivalent actions. (See
"Model Diversion Agreement with USBR" included as Appendix F.)
Timing of this assurance: These contracts need to be entered into before the updated
Lower American River flow standard becomes effective.
City of Sacramento Diversion Conditions. There needs to be some form of
c.
assurance that the City of Sacramento's diversions from the American River will be
consistent with the Water Forum Agreement. Because it diverts from downstream of
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Nimbus Dam it would be inappropriate of the City to enter into a diversion agreement
with the Bureau.
Therefore the City of Sacramento agrees to include the provisions of its purveyor specific
agreement concerning its diversion conditions in its request for State Water Resources
Control Board approval needed to expand the E.A. Fairbairn Water Treatment Plant
diversion.
Timing of this assurance: These diversion conditions will be included when the SWRCB
grants the City its needed approval.
Flexibility in the Standard with Regard to Implementation of the Improved Pattern
d.
of Fishery Flow Releases. The updated Lower American River flow standard
recommended by signatories will also address the tension between certainty and
flexibility in how water is released from Folsom Reservoir. A flow standard that
incorporated the Improved Pattern of Fishery Flow Releases with no flexibility in its
implementation would make it impossible to use Adaptive Management to respond to
real time conditions. Conversely, absolute flexibility would not provide parties the
assurance that releases from Folsom Reservoir will be timed to meet the objectives of the
Improved Pattern of Fishery Flow Releases. In addition implementation of the standard
must recognize that the Bureau operates Folsom Dam as an integrated part of the CVP.
A technical group of parties with operations expertise including members of the Water
Forum Successor Effort, the U.S. Bureau of Reclamation, the U.S. Fish and Wildlife
Service, the National Marine Fisheries Service, and the California Department of Fish
and Game will prepare recommendations on how to reconcile these issues. Provisions
they will consider recommending in the updated flow standard include:
(1)

Acceptable tolerance for variation in flow releases. The pattern of releases
would be based on the November 20, 1997 "Department of the Interior
Final Administrative Proposal on the Management of Section 3406 (b) (2)
Water." However there is also a need to allow some variation to respond
to real time conditions. The tolerance could vary by type of water year. It
could be an absolute number or a percentage.

(2)

Formalization of the existing ad hoc Lower American River Operations
Group that would meet as needed. This is an existing group of resource
experts that provides input to the Bureau on its operations under real time
conditions. The operations group would agree on actual flow releases
within the previously approved range. It will have to be coordinated with
other operations groups. This group should also take advantage of the
experience of the CALFED Operations Group.

(3)

A provision to allow greater variations in flows in response to significant,
unforeseeable events. For instance if a gate at Folsom Reservoir were to
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fail in July, there might not be enough water remaining to meet fall flow
standards. Or there could be a never before 'experienced pattern of inflow
or flood release. Another example of the need for variation could be to
allow repairs to be made on the fish diversion structure at Nimbus Fish
Hatchery.
(4)

A recognition of the State Water Resources Control Board's continuing
authority to amend the standard to protect instream resources of the Lower
American River.

(5)

The approach to flexibility will also be coordinated with the Bureau's new
Operations Criteria and Plan (OCAP).

Timing of this assurance: The recommendation for appropriate flexibility will be
developed in time for inclusion in the updated Lower American River flow standard.
Conference Year Principles. The recommended flow standard for the Lower
e.
American River incorporates agreement on water diversions and optimizes the release of
available water for the fisheries for all types of water years through implementation of the
Improved Pattern of Fishery Flow Releases. This recognizes the wide variation in runoff
which has ranged from over 6 million acre feet in one year to less than 400,000 acre feet
in the driest year on record. It is during times of low runoff that pressures on the
available water supply are greatest. Therefore signatories agree that the updated Lower
American River flow standard that they recommend will have the following provisions
for the extremely dry years:
Diversions and River Flows. The amount'each purveyor could divert is set
(1)
forth in its Purveyor Specific Agreement and is reflected in the recommended
Lower American River flow standard.
(Note that the annual quantity of water diverted from the American River and the
amount available to flow all the way down the River from March to November
may total more than 400,000 acre feet. That is because the amount available may
include releases from storage of water carried over from previous years.)
The recommended updated flow standard will also include a provision for
adaptive management. This will allow resource managers to allocate the total
quantity of water available to the fishery for maximum benefit to the fishery.
Conferencing. During years when the prOjected March to November
(2)
inflow to Folsom Reservoir is less than 400,000 acre feet (referred to as
"Conference Years") there.is insufficient water to meet Lower American River
instream needs and provide the quantities of diversions specified in Purveyor
Specific Agreements. Special provisions are necessary to deal with water
management in those extremely dry years. Therefore all stakeholders agree to •
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meet in those years to confer on how the available water supply Shouldb
managed to preserve as much as possible both of the Water Forum's two coequal
objectives. The guiding principle will be to "share the pain" so that both instream
and consumptive users bear an equitable burden.
Minimum Flow Standard. The updated flow standard recommended by
(3)
the Water Forum for inclusion in the Bureau's water rights permits for operation
of Folsom and Nimbus dams will include a minimum flow requirement of 190
cubic feet per second at the mouth of the American River. 9 The Water Forum will
also recommend that the City of Sacramento's water rights require the
E. A. Fairbairn Water Treatment Plant diversion to bypass the flow that the U.S.
Bureau of Reclamation releases or maintains below Nimbus dam to meet that
minimum flow requirement at the mouth of the American River. Nothing in this
Water Forum Agreement is intended to affect the Bureau's obligation to make
water available to the City of Sacramento under the City's 1957 Bureau contract.
This does not however imply signatories agree that 190 cubic feet per second is
adequate for fish screen bypass flows for the expanded Fairbairn diversion or a
new diversion near the mouth of the American River. Those fish screen bypass
flows will be identified in project specific EIR's for those diversions.
In extraordinary circumstances, the 190 cubic feet per second minimum could be
relaxed if reallocating that volume of water to another time in the year would be
more beneficial for the fishery.
Extraordinary Conservation Efforts. In conference years water purveyors
(4)
agree to implement the highest level of conservation/rationing in their drought
contingency plans.
Conferencing in Other Years. The Lower American River Operations
(5)
Group (the group that recommends real time adaptive management operations for
the Lower American River) can recommend that the Water Forum Successor
Effort meet and confer on operations in any year if called for by extraordinary
circumstances.
These Conference Year Principles will be included in the diversion agreements between
the Bureau and purveyors signatory to the Water Forum Agreement that divert upstream
of Nimbus Dam.

9 Decision 893 established a variable minimum requirement for flows at the mouth of the American River.

Under D-893 in 1977, the driest year on record, the minimum flow requirement was presumed to be between 185
and 190 cubic feet per second. D-893 also conditioned the City of Sacramento's water rights to require the City of
Sacramento's E. A. Fairbairn Water Treatment Plant diversions to bypass the flow that the Bureau releases or
maintains below Nimbus dam to meet D-893's minimum flow requirement.
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Timing of this assurance: The concept of conferencing in the years with a projected
March to November unimpaired inflow of less than 400,000 acre feet will be included in
the recommendation for the updated Lower American River flow standard when it is
presented to the State Water Resources Control Board.
Declaration of Full Appropriation. The State Water Resources Control Board has
f.
already declared the American River to be fully appropriated during certain times of the
year. In recognition of the additional diversions and fishery flows agreed to in the Water
Forum Agreement, the Declaration of Full Appropriation needs to be amended. Because
there are significant remaining issues including area of origin protections, this will require
additional negotiation.
Signatories agree to negotiate with all affected stakeholders and the Water Forum
Successor Effort will recommend an amendment to the Declaration of Full Appropriation
for the American River consistent with the Water Forum Agreement.
Timing of this assurance: A recommended amendment to the Declaration of Full
Appropriation for the Lower American River will be developed so that the amended
Declaration can be recommended as soon as the Lower Ainerican River flow standard is
updated.
Flow To Develop an Updated Lower American River Flow Standard If All
g.
Upstream Diverters Are Not in the Initial Water Forum Agreement.
Not all purveyors that divert upstream of Nimbus Dam are in the initial Water Forum
Agreement. This section describes how an updated flow standard for the Bureau's
operation of Folsom and Nimbus Dams can be adopted when there is uncertainty as to
increased diversions by some upstream purveyors.
The updated flow standard will reflect those increased diversions, including dry year
reductions and/or other equivalent actions, upon which there is agreement as reflected in
the initial Water Forum Agreement.
Signatories agree that the recommended updated flow standard will also contain a
reserved jurisdiction clause specifying that whatever the SWRCB decides in the future
regarding diversions upstream of Nimbus Dam will automatically result in a
corresponding revision to the Bureau's water rights perniit for the operation of Folsom
and Nimbus dams.
That will preserve the opportunity for those not yet in the Agreement to come to
agreement with other Water Forum stakeholders when the issues are ripe for decision. It
will also preserve the option for parties to support or oppose those increased diversions if
an agreement with the Water Forum signatories cannot be reached in the future.
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Timing of this assurance: This provision will be included in the updated Lower
American River flow standard when it is presented to the State Water Resources Control
Board for its approval.
4.

Assurances of Support for Increased Diversions
All signatories to the Water Forum Agreement will endorse all water entitlements
a.
needed for the diversions specified in each Purveyor Specific Agreement.
All signatories will endorse construction of facilities to divert, treat and distribute
b.
water consistent with this Purveyor Specific Agreement and the Water Forum Agreement
including diversion structures, treatment plants, pumping stations, wells, storage
facilities, and major transmission piping. Endorsement is also to be provided for
necessary rights-of-ways, permits, and other endorsements which may be needed, in the
context of the five points described below.
All signatories agree that implementation of the Water Forum Agreement
1.
including an Improved Pattern of Fishery Flow Releases, the Updated Lower
American River flow standard, the Lower American River Habitat Management
Element, Actions to Meet Customers' Needs While Reducing Diversion Impacts
in Drier Years, and the Water Conservation Element constitute reasonable and
feasible mitigation for any cumulative impacts on the Lower American River
caused by diversions included in the Water Forum Agreement.
Environmental impacts of facilities to divert, treat and distribute water will
2.
be subject to site-specific environmental review. It is understood that signatories
may provide comments on site specific impacts. All signatories will work in good
faith to agree on reasonable and feasible mitigation for any site-specific impacts.
To the extent that the water facilities are consistent with the Water Forum
3.
Agreement, signatories agree that they will not object to those water facilities
based on the cumulative impacts to the Lower American River. Nor will
signatories object to water facilities consistent with the Water Forum Agreement
based on the planned growth to be served by those water facilities. (See Section
Four, IV, Relationship of the Water Forum Agreement to Land Use Decision
making).
In the planning for new water diversion, treatment, and distribution
4.
facilities identified in the Water Forum Agreement, water purveyors signatory to
the Agreement will either provide for a public participation process, such as
meeting with already established citizen advisory committees, or other appropriate
means to help design and implement these projects.
All signatories retain their existing ability to provide input on specific
5.
details of facility design, fmancing, and construction.
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Endorsement of the water entitlements and related facilities in the Water
c.
Forum Agreement means that organizations signatory to the Water Forum
Agreement will expend reasonable efforts to:
1.

Speak before stakeholder boards and regulatory bodies,

2.

Provide letters of endorsement,

3.

Provide supportive comments to the media,

Advocate the Water Forum Agreement to other organizations, including
4.
environmental organizations that are not signatory to the Water Forum
Agreement, and
Otherwise respond to requests from other signatories to make public their
5.
endorsement of the Water Forum Agreement.
Timing of this assurance: Support for increased diversions will be provided whenever
requested by the water purveyors signatory to the Water Forum Agreement.
5.

Assurances for the Lower American River Habitat Manaiement Element
a.
Signatories commit in the signed Water Forum MOU to implement the Habitat
Management Element as specified in the Water Forum Agreement.
In certifying the Water Forum Programmatic EIR and approving findings, the City
b.
of Sacramento and the County of Sacramento agree to include the commitments of
purveyors participating in the Habitat Management Element in the adopted Mitigation
Monitoring and Reporting Plan.
In approving project specific EIR's and EIS's, puryeyors agree to include language
c.
in their adopted environmental documentation which commits them to participate in the
Habitat Management Element as specified in the Water Forum Agreement.
d.
The City of Sacramento, the County of Sacramento and those other purveyors
outside of Sacramento County's Zone 13 that divert American River water agree to enter
into a contract with the City of Sacramento (as fiscal agent for the Water Forum) to
provide funding for the Habitat Management Element as specified in this Agreement.
Parties entering into the contract agree to include a provision whereby other signatories to
the Water Forum Agreement will be designated as third party beneficiaries. That will
enable those other signatories to have standing to enforce the contractual commitments.
Timing of assurance: Habitat assurances are included in the Water Forum EIR. They will
also be included in purveyors' project-specific EIR's when they are adopted. The contact
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for funding and implementing the Habitat Management Element will be entered into
within one hundred twenty days of the effective date of the Water Forum Agreement.
6.

Assurances for the Water Conservation Element
a.
Each purveyor agrees as part of the Water Forum MOU to implement its water
conservation plan which is included in the Water Forum Agreement as Appendix J a
separately bound appendix.
In certifying the Water Forum Programmatic EIR and approving findings, the City
b.
of Sacramento and the County of Sacramento agree to include in the adopted Mitigation
Monitoring and Reporting Plan all purveyors' commitments to their Water Forum
conservation plans.
In approving project specific EIR's and EIS's, purveyors agree to include language
c.
in their adopted environmental documentation which commits them to carry out their
water conservation plans as included in the Water Forum Agreement as Appendix J, a
separately bound appendix.
All signatories recognize that the Central Valley Project Improvement Act
d.
includes water conservation requirements to be implemented by CVP contractors.
All signatories agree to actively support the California Public Utilities
e.
Commission allowing investor owned utilities to recover all costs of meter retrofit
through rates.
All signatories agree to work in the Water Forum Successor Effort to negotiate a
f.
conservation program for agricultural water use. Water Forum signatories' support for
new or increased surface water diversions to serve agricultural uses is dependent on
acceptable assurances that those diverters will implement mutually agreed upon
agricultural water conservation programs.
Timing of this assurance: Water conservation assurances are included in the Water
Forum EIR. They will also be included in purveyors' project-specific EIR's when they are
adopted. Central Valley Project Improvement Act water conservation requirements are
already enacted.

7.

Assurances for the Groundwater Management Element
a.

Signatories who pump groundwater from the subarea of the basin in the North
area of Sacramento County agree to participate in the Sacramento North Area
Groundwater Management Authority established under the Joint Powers
Agreement in August 1998.
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b.

The Sacramento North Area Groundwater Management Authority may enter into
a MOU with entities in adjacent counties to coordinate the management of the
groundwater basin that is shared by those counties.

c.

In Sacramento county, land use agencies' determination of groundwater available
for new development will be consistent with the estimated average annual
sustainable yields identified in the Water Forum Agreement.

d.

Signatories to the Water Forum Agreement agree to negotiate arrangements for
groundwater management for the Galt Area and the South Area within
Sacramento county appropriate to their individual needs. Signatories agree that
the North Area groundwater management program is not a template for programs
in the South Area or the Galt Area within Sacramento county.
Water Forum signatories' support for new or increased surface water diversions
for use in the South Area or the Galt Areas within Sacramento county is linked to
those signatories' participation in the development of groundwater management
programs for the South Area and the Galt Area.

Timing of this assurance: In July 2000, the Water Forum Successor Effort will review
progress in implementing groundwater management programs in the South Area and Galt
Area to confirm that sufficient progress has been made to allow continued Water Forum
support for new or increased surface water diversions.
8.

Assurances for the Water Forum Successor Effort

Upon signing the Water Forum Agreement, all signatories will immediately
a.
become members of the Water Forum Successor Effort.
In certifying the Water Forum Programmatic EIR and approving fmdings, the City
b.
of Sacramento and the County of Sacramento agree to include in the adopted Mitigation
Monitoring and Reporting Plan all purveyors' commitments to the Water Forum
Successor Effort.
c.
In approving project specific EIR's and EIS's, purveyors agree to include language
in their adopted environmental documentation which commits them to participate in the
Water Forum Successor Effort as included in the Water Forum Agreement.
d.
The City of Sacramento, the County of Sacramento and those other purveyors
outside of Sacramento County's Zone 13 agree to enter into a contract with the City of
Sacramento (as fiscal agent for the Water Forum) to provide funding for the Water Forum
Successor Element as specified in this Agreement. Parties entering into the contract
agree to include a provision whereby other signatories to the Water Forum Agreement
will be designated as third party beneficiaries. That will enable those other signatories to
have standing to enforce the contractual commitments.
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Timing of the assurance: The contract for funding and implementing the Water Forum
Successor Effort will be entered into within one hundred twenty days of the effective date
of the Water Forum Agreement.
9.

Assurances for Response to Changed Conditions.
It is recognized that over time there will be changed circumstances that are not currently
foreseen. The changed conditions could significantly affect attainment of either or both
of the Water Forum's two coequal objectives.
For instance groundwater contamination could affect water purveyors' ability to rely on
conjunctive use in drier years. Conversely, the fishery might not do as well as was
projected when the Water Forum Agreement was signed.
Therefore all signatories agree that if changed circumstances affect the ability to attain
either of the two coequal objectives, the Water Forum Successor Effort will recommend
changes to relevant portions of the Water Forum Agreement. Amending the Water
Forum Agreement requires express approval by those signatories that would be affected
by the amendment.
Timing of the assurance: This will be an ongoing activity over the life of the Water
Forum Agreement.

C.

Caveats

The Water Forum Agreement includes linked actions based on many "quid pro quos" (i.e.,
something given for something received.) Some of the actions will require future approvals or
implementation by local, state and federal agencies.
In addition some things cannot be known with certainty at this time. For instance, results of
Endangered Species Act consultations for specific projects will not be available for some time.
Therefore, in order to have a durable Agreement it is necessary to include the following caveats.
These are statements describing actions or conditions that must exist for the Agreement to be
operative.
1. Each purveyor's commitment to implementing all provisions of the Water Forum
Agreement is contingent on it successfully obtaining its water supply entitlements and
facilities.
If a purveyor receives support from the other signatories to the Water
a.
Forum Agreement for all of its facilities and entitlements as shown on the chart
"Major Water Supply Projects That Will Receive Water Forum Support Upon
Signing the Water Forum Agreement," and if it receives all necessary approvals
for some or all of those facilities and entitlements, then the purveyor will fully
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support and participate in the following provisions Of the Water Forum
Agreement:
1.
2.
3.
4.
5.
6.

Support for the Improved Pattern of Fishery Flow Releases
Water Forum Successor Effort
Water Conservation Element
Lower American River Habitat Management Element
Support for the Updated Lower American River flow standard
Diversion restrictions or implementation of other actions to reduce
diversion impacts in drier years as specified in its Purveyor
Specific Agreement.

And,
If a purveyor is not successful in obtaining all necessary approvals for all
b.
of its facilities and entitlements as shown on the chart "Major Water Supply
Projects That Will Receive Water Forum Support Upon Signing the Water Forum
Agreement," that would constitute a changed condition that would be considered
by the Water Forum Successor Effort.
2. All signatories agree that business, citizens, and environmental signatories' obligation
to support, and where specified, implement all provisions of the Water Forum Agreement
is contingent on implementation of those provisions of the Agreement that meet their
interests.
;
3. A stakeholder's support for water supply entitlements and facilities is contingent on
adequate assurances, including:
a.
Project-specific compliance with the CalifOrnia Environmental Quality
Act, and where applicable; the National Environmental Policy Act, federal
Endangered Species Act and California Endangered Species Act.
b.
Purveyors' commitment in their project-specific EIR's and CEQA
findings to: all seven elements of the Water Forum Agreement; support for
updating the Lower American River flow standard; commitment by those
purveyors that divert from upstream of Nimbus Dam to entering into signed
diversion agreements with the U.S. Bureau of ReClamation; commitment by the
City of Sacramento to inclusion of the terms of the diversion provisions of its
Purveyor Specific Agreement into its water rights.
c.
Signed diversion agreements between purveyors that divert upstream of
Nimbus Dam and the U.S. Bureau of Reclamation. Other signatories to the Water
Forum Agreement shall be third party beneficiaries to the diversion agreements
solely for the purpose of seeking specific performance of the diversion agreements
relating to reductions in surface water deliveries and/or diversions if Reclamation
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fails to enforce any of those provisions. The status of a signatory to the Water
Forum Agreement as a third party beneficiary to the diversion agreements is
dependent on that signatory complying with all the terms of the Water Forum
Agreement, including support for the purveyor specific agreement for the
purveyor's project. This is not to intend to create any other third party
beneficiaries to the diversion agreements, and expressly denies the creation of any
third party beneficiary rights hereunder for any other person or entity.
Adequate progress on the updated Lower American River standard. (See
d.
the "Schedule for Updating the Lower American River Flow Standard" at the end
of this section.)
e.

Adequate progress in construction of the Temperature Control Device.

Adequate progress in addressing the Sacramento River and Bay-Delta
f.
conditions associated with implementation of the Water Forum Agreement.
4. Environmental stakeholders' support for facilities and entitlements is dependent upon
the future environmental conditions in the Lower American River being substantially
equivalent to or better than the conditions projected in the Water Forum EIR. If the
future environmental conditions in the Lower American River environment are
significantly worse than the conditions projected in the EIR, this would constitute a
changed condition that would be considered by the Water Forum Successor Effort.
Significant new information on the needs of the Lower American River fisheries, which
was not known at the time of execution of the Water Forum Agreement, would also
constitute a changed condition that would be considered by the Water Forum Successor
Effort.
D.

Specific Agreement on Assurances and Caveats.

All signatories agree that the assurances described in this section are needed to ensure that
specified future actions will occur. All signatories also acknowledge the caveats included in this
section that describe actions or conditions that must exist for the Agreement to be operative.
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SCHEDULE FOR UPDATING THE LOWER AMERICAN RIVER FLOW STANDARD
The following schedule reflects the Water Forum's need to have the Lower American River flow
standard updated as soon as possible. Signatories to the Water Forum Agreement will do
everything they can to expedite approval by the State Water Resources Control Board. This
includes the City of Sacramento providing supplemental financial assistance to the SWRCB for
priority processing if that is agreed to by the SWRCB.
October, 1999 City of Sacramento, with support from the Water Forum, requests the State Water
Resources Control Board to update the Lower American River flow standard consistent with:
Water Forum Agreement provisions on water diversions including dry year diversions,
and
Implementation of the Improved Pattern of Fishery Flow Releases with optimizes the
release of water for fisheries.
November, 1999 State Water Resources Control Board holds a Workshop and hearing on the
City Of Sacramento's request to expedite processing of the updated Lower American River flow
standard.
Spring, 2000 After consultation with other American River water rights holders, Water Forum
*stakeholders agree on detailed recommendations for the updated Lower American River flow
standard.
Spring, 2000 After Water Forum stakeholders agree on detailed recommendations for the
updated Lower American River flow standard, the City of Sacramento will present it to the State
Water Resources Control Board.
Spring, 2000 Initiate State Water Resources Control Board review including environmental
review for the proposed updated LAR flow standard.
As soon as all requirements have been met, the State Water Resources Control Board will hold a
hearing on the proposed updated LAR flow standard. Thereafter the State Water Resources
Control Board will issue its decision.
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II. WATER RIGHTS
A.

Surface Water Rights

It is recognized that some purveyors that will sign the Water Forum Agreement have long-term
surface water entitlements in excess of demands projected for the term of the Water Forum
Agreement. Nothing in the Agreement is intended to call for the reduction or forfeiture of
existing surface water entitlements. Signatories to the Agreement will honor this principle in
state and federal entitlement proceedings directly related to the Water Forum Agreement as
shown in the chart in Section Three, I, "Major Water Supply Projects That Will Receive Water
Forum Support."
It is also recognized that there may be broader state and federal entitlement proceedings where
signatories may have different interests, such as the State Water Resources Control Board water
rights proceeding for the Bay-Delta.
Signatories agree to work in good faith through the Water Forum Successor Effort with the
objective being to develop a consensus recommendation for how state and federal entitlement
proceedings should affect those agencies that store and divert Anierican River water. All •
signatories will make good faith efforts so that recommendations will be consistent with both
coequal objectives of the Water Forum Agreement:
.Provide a reliable and safe water supply for the region's e conomic health and planned
development through to the year 2030;
and
Preserve the fishery, wildlife, recreational, and aesthetic Values of the Lower American
River.

B.

Groundwater Rights.

It is recognized that groundwater rights holders have valuable rights that must be protected.
Groundwater rights holders must not have their rights threatened either by their participation in
the Water Forum process or by the groundwater management arrangements called for in the
Water Forum Agreement. Consistent with the Groundwater Management Element, nothing in
this Agreement is intended to call for the reduction or diminution of any exercised or unexercised
groundwater rights. Accordingly, the signatories agree that the Water Forum Agreement shall
not impair the vested groundwater rights of any person or entity regardless of whether those
rights are currently exercised or unexercised.
Signatories retain their ability to assert their groundwater rights by participating in the public
process of creating rules, regulations, policies and procedures associated with the Sacramento
North Area Groundwater Management Authority and other groundwater management
arrangements called for by the Water Forum Agreement.
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III. SACRAMENTO RIVER SUPPLY FOR NORTH SACRAMENTO COUNTY AND
PLACER COUNTY
A.

Intent

All signatories recognize there would be benefits from a Sacramento River diversion to serve the
north area of Sacramento County and Placer County. This could be an additional source of water
for conjunctive use in the North Area groundwater subarea of the basin. It could also provide a
surface water supply to help meet a portion of some purveyors' needs in all years. This would
contribute to a reliable supply for the area. It would also reduce the need for some purveyors to
divert from the American River in drier years.
B.

Sacramento River Supply for North Sacramento County and Placer County

Several purveyors in the north Sacramento county area have already taken the lead in
constructing a pipeline to take American River water from Folsom Reservoir west across the
north part of Sacramento County. This major pipeline could provide surface water for the North
Area conjunctive use program.
In addition, the Water Forum Agreement includes support for an upgrade to Natomas Central
Mutual Water Company's diversion structure on the Sacramento River. This upgrade would
provide state-of-the-art fish screening. This could be a joint facility to also serve water to Placer
County.
In the future it would be beneficial to interconnect the north area Pipeline with a Sacramento
River diversion. The north area pipeline was constructed large eriough to deliver water from
either the American or Sacramento Rivers.
Such an interconnection would have several benefits. First, it would provide purveyors with an
alternative source of water should there be any problem with their American River supply.
Second, it would allow purveyors access to water transfers from the Sacramento or Feather
Rivers.
The Lower American River could also benefit because a Sacramento River diversion would
reduce the need for diversions from the American River in driest years. This could be an option
for purveyors needing alternative water supplies to meet customers' needs in drier years while
reducing impacts of diversions from the American River.
This option would be available to purveyors with direct access to the Sacramento River. It 'could
also be an option for purveyors further upstream that could participate through an exchange.
They could continue to make diversions from the American River in drier and driest years if
other purveyors switched from their American River supplies to the Sacramento River supply.
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It is also recognized that winter-run salmon have been listed as endangered under the Endangered
Species Act, and steelhead have been listed as threatened. Any diversion would have to fully
comply with the Endangered Species Act.
C.

Specific Agreements on Sacramento River Water Supply for North Sacramento
County
1.

All signatories to the Water Forum Agreement agree that an environmentally
upgraded Sacramento River diversion to serve the north Sacramento county area
and Placer County as described above would provide important benefits to the
region.

2.

All signatories to the Water Forum Agreement agree to work in good faith to
develop a project consistent with their interests that would:
a.

Consolidate several of Natomas Central Mutual Water Company's
diversions;

b.

Upgrade fish screens at the consolidated diversion;

c.

Accommodate the diversion of 35,000 AF of water by Placer County
Water Agency consistent with its Purveyor Specific Agreement;

d.

Accommodate the diversion of 29,000 AF of water for delivery to
Northridge Water District consistent with its Purveyor Specific
Agreement;

e.

Subject to additional negotiations among Water Forum signatories,
potentially accommodate other diversions (e.g. City of Sacramento
diversions);

f.

Interconnect that consolidated diversion with the north area pipeline which
delivers water from the American River. This interconnection will help
meet water needs in northern Sacramento county, and Placer county.

g.

Support for this diversion is also subject to all elements of the Water
Forum Agreement including the Caveats in Section Four, I, including:
Caveat 3.a., Project-specific compliance with the California
1.
Environmental Quality Act, and where applicable, the National
Environmental Policy Act, federal Endangered Species Act and California
Endangered Species Act.
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Caveat 3.b., Adequate progress in addressing the Sacramento River
2.
and Bay-Delta conditions associated with iniplementation of the Water
Forum Agreement.
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111

I.

IV. RELATIONSHIP OF WATER FOR AGREEMENT TO LAND USE
DECISION-MAKING
A.

Background

Water Forum signatories include cities and counties that have land use planning responsibility
and purveyors that have water supply planning responsibility. Water Forum signatories
recognize there needs to be coordination among land use decision-making and water planning.
Land use decisions should be based on reliable information on water supply availability.
Conversely, water planning should be informed by land use decisions.
This section describes the agreement among Water Forum signatories on how information on
water supply availability will be coordinated with the land use derision-making process in the
context Chapter 881 of the Statutes of 1995, also referred to as SB 901. This information
exchange is to better inform both the water and land use planning efforts.
SB 901 applies to city or county approval of significant development projects (specified in the
law as residential development of over 500 units, business development with over 500,000
square feet of office space, commercial building having more than 250,000 square feet, etc.) that
would require amendments to general or specific plans, or the adoption of a specific plan.
Under SB 901 cities and counties are required to identify water systems that would provide water
supplies for the proposed project. The law requires the city or county to request the identified
public water systems to make an assessment regarding water supplies, as prescribed. The law
requires the public water system to approve its assessment and submit the assessment to the city
or county not later than 30 days after the date on which the request was received, with a provision
for a time extension, if necessary and requested by the water system. Public water systems
include investor-owned utilities.
Under SB 901 the land use agency then determines, based on the entire record, whether projected
water supplies will be sufficient to satisfy the demands of the proposed project, in addition to
existing and planned future uses. If the land use agency determines that water supplies will not
be sufficient, it can still approve the project but must include a statement of overriding
considerations in its findings.

This section of the agreement does not provide water purveyors, the Water Forum or the
Water Forum Successor Effort with any land use authority.,
B.

Intent

It is the intent of signatories to the Water Forum Agreement that land use decisions dependent on
water supply from the American River or the three groundwater sub-basins in Sacramento county
be consistent with the limits on water supply from the American River and the estimated average
annual sustainable yields for those three groundwater sub-basins as negotiated for the Water
Forum Agreement.
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C.

Specific Agreements

1.
All signatories recognize that land use decision making remains the responsibility of land
use agencies and neither the Water Forum nor the Water Forum Successor Effort has any
authority to make land use decisions.
2.
Signatories agree to use Chapter 881 of the Statutes of 1995 (SB 901) to coordinate land
and water use decision-making. If that law is substantially amended, the Water Forum Successor
will revisit this issue.
3.
Signatories to the Water Forum Agreement will reference the Water Forum Agreement,
including agreed upon estimated average annual sustainable yields of each of the three sub-areas
of the groundwater basin in Sacramento County° and limits to diversions from the American
River in their water master plans and urban water management plans, which are used in
providing information to cities and counties as required under Chapter 881 of the Statutes of
1995.
4.
The Water Forum Agreement includes surface water and groundwater to meet the region's
projected water needs for growth planned to the year 2030. Included in Appendix B is a
description of the methodology and assumptions used by the Water Forum for assessing the
demand to the year 2030. Also included in Appendix B is a map that delineates geographic
boundaries that were used in projecting demand in Sacramento County.
In Sacramento County only, signatories retain the ability to support or oppose water
5.
facilities that would serve new development outside the Urban Services Boundary that was
defined in the Sacramento County General Plan, December 1993. All parties also retain the
right to support or oppose the sizing of water distribution facilities that would allow service to
new development outside of the Urban Services Boundary. (See Map in Appendix B.)
6.
In assessing the availability of water for new uses and development in Sacramento
County, land use agencies shall take into account reasonable estimates of water demand for the
following:
a.
b.
c.
d.

Existing uses;
Anticipated use of currently unexercised water rights;
Unmet water demand within the Urban Policy Area and
Water demand for new uses between the Urban Policy Area and the Urban
Services Boundary.

Procedures will be developed by the Water Forum Successor Effort to advise land use
7.
agencies as they assess the consistency of proposed land use decisions with the estimated average

I ° North Area: 131,000 acre feet; South Area: 273,000 acre feet; Galt Area: 115,000 acre
feet.
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annual sustainable yields of the three sub-basins in Sacramento county and the diversions from
the American River negotiated as part of the Water Forum Agreement.
The Water Forum Agreement contains estimated average annual yields for each of the
8.
three sub-areas of the groundwater basin in Sacramento county and limits to diversions from the
American River. Beyond these agreements, limits on water from other sources have not been
negotiated as part of the Water Forum Agreement. Signatories retain the right to support or
oppose water projects that would use water from sources that have not been negotiated as part of
the Water Forum Agreement.
9.
There is a need for greater information exchange than just having water purveyors
provide project-by-project assessments of water supply availability. Therefore, purveyors agree
to participate in a proactive program to educate all land use authorities in the region about the
provisions of the Water Forum Agreement.
10.
It is recognized that the Water Forum Agreement focuses on providing a reliable and safe
water supply and protecting the Lower American River. As such it is not an agreement on land
use planning. Therefore all signatories retain the ability to support or oppose land use decisions
on any basis except water supply availability insofar as these water supply decisions are
consistent with the Water Forum Agreement.
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V. FOLSOM RESERVOIR RECREATION
A.

Intent

In the future, Folsom Reservoir levels will be influenced by many ;factors including U.S. Bureau
of Reclamation operations, flood control operations and water diversions. Even with
implementation of the Water Conservation Element and the Actions to Reduce Diversion
Impacts in Drier Years, there will be times when Folsom Reservoir will be lower, thereby
affecting the opportunities for reservoir recreation. "
Because Folsom Reservoir is recognized as an important resource', the Water Forum has
consulted closely with the California Department of Parks and Recreation (CDPR) which
manages recreation at the reservoir. After extensive discussions and negotiations among Water
Forum purveyors and with CDPR, a program to improve recreation facilities at Folsom Reservoir
has been developed.
B.

Specific Agreement on Folsom Reservoir Recreation

Water Forum signatories will work with their elected officials, California Department of Park
and Recreation (CDPR) and other agencies that have an interest in reservoir levels, such as
Congress, USBR, California Dept. of Boating and Waterways and the Sacramento Area Flood
Control Agency, to obtain at least $3,000,000 of new funding for improvements to Folsom
Reservoir recreation facilities.'
The CDPR will develop a list of potential recreation improvement projects as part of the funding
request. One type of project could be "mini-dikes" i.e., sculpted :embankments within the lake
bed to impound water for swimming use when reservoir levels are low. Design of the
improvements in the lake would also include consideration of features for improving warm water
fishery habitat, such as structural complexity for fish on the lake side of the mini-dike
embankment, which would also support recreation fishing. Other projects could include but are
not limited to those identified in the Water Forum EIR. The improvements are intended to help
mitigate the anticipated loss of visitor days.

11

Historically, many Water Forum purveyors secured water rights prior to the construction of the Folsom
Reservoir. After construction of the reservoir, U.S. Bureau of Reclamation assumed responsibility for operating the
reservoir to store and manage water for the operation of the Central Valley Project (CVP), among other purposes.
The reservoir has historically held and released to CVP customers water that Water Forum purveyors were entitled
to but had not diverted. Some purveyors signatory to the Water Forum Agreement believe that reservoir declines
are properly viewed as being caused by the lack of replacement water supplies for the Central Valley Project as
senior water rights are exercised and CVP yield is required to be used for environmental purposes. Accordingly,
these purveyors believe that CEQA mitigation for reservoir impacts is not a'legally required purveyor responsibility.
Nonetheless they have agreed to measures that will tend to lessen the effect of the reduction in Folsom Reservoir
levels that will occur in the future.
12
New funding means funding that Water Forum signatories are instrumental in obtaining that was not
authorized, appropriated or required as of January 1, 2000.
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The CDPR is the agency responsible for managing the recreational resources at Folsom
Reservoir. Therefore it is the appropriate agency to receive these funds and manage the
recreation improvement projects.
Although previous cooperative efforts between Water Forum stakeholders and other agencies
have been successful (such as the securing federal authorization and appropriation for the
Temperature Control Device) it is not certain that the $3 million in funding for Folsom Reservoir
recreation improvements will be secured.
It is also recognized that it will take purveyors several years to obtain all necessary approvals for
the facilities needed to divert the additional water projected in the Water Forum Agreement. It
will take additional time for them to construct the facilities necessary to increase their diversions.
Later, after their facilities are actually constructed, the diversions will increase gradually over the
thirty-year period of the Agreement.
Therefore, purveyors signing the Water Forum Agreement that plan to increase their diversions
of American River water commit that if less than $3,000,000 of new funds are secured by the
year 2008, they would provide a lump sum payment of any amount of the $3 million not
obtained up to a maximum of $1,000,000 to California Department of Parks and Recreation no
later than June 30, 2009 for projects to improve Folsom Reservoir recreation. This is to provide
certainty that some projects can be implemented.
Purveyors in the Water Forum Agreement will enter into a contract among themselves
committing to share the cost of the $1 million payment to CDPR if additional new funds are not
secured. Costs would be apportioned among purveyors based on their anticipated share of total
year 2030 increased diversions of American River water.
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VI. PROCEDURAL AGREEMENTS FOR THOSE NOT IN THE INITIAL WATER
FOR AGREEMENT

A.

Background

The initial Water Forum Agreement records those agreements among stakeholder organizations
that could be entered into as the effective date of this initial Water Forum Agreement. However,
it is recognized that there are some stakeholder organizations that have remaining issues that
could not be resolved by that time.
Therefore this section of the Water Forum Agreement describes the process by which those
remaining issues will be addressed and how the Water Forum Agreement will be amended to
include those agreements as soon as they are complete.
B.

Specific Agreements

All signatories to the Water Forum Agreement commit to 'work in good faith with
organizations whose issues were not fully resolved by the effective date of this initial Water
Forum Agreement. Their goal will be to negotiate mutually acceptable agreements to resolve
remaining issues. As soon as these issues are agreed to, the Water Forum Agreement will be
amended to include them.
1.

Mutually agreed upon Water Forum Successor Effort expenses related solely to
2.
converting that purveyor's procedural agreement into a Specific Agreement will be reimbursed by
that purveyor. As soon as the purveyor has negotiated a Specific Agreement and it signs the
Water Forum Agreement, it will contribute to the Water Forum Successor Effort on the same
basis as other purveyors that have Specific Agreements.
Purveyors having Procedural Agreements will participate in the Water Forum Successor
3.
Effort, except on these three issues:
a.

Amending the Water Forum Agreement;

b.

Decisions regarding any litigation associated with the Water Forum Agreement or
the Water Forum EIR; and

c.

Decisions regarding expenditures of Habitat Management Funds.

4.
Purveyors having Procedural Agreements with the Water Forum agree that if disputes
arise over the Water Forum EIR or implementation of the Water Forum Agreement they will first
attempt to resolve the dispute through mediation in the Successor Effort.
5.
Either the purveyor with a Procedural Agreement or the,Water Forum Successor Effort e
Procedural Agreement upon sixty days notice to the other party.
164
Water Forum Agreement - January 2000

SECTION FIVE
Specific Agreements
and Mutual Commitments
Purveyor Specific Agreements
Carmichael Water District
Citizens Utilities Company of California
City of Folsom
City of Galt
City of Roseville
City of Sacramento
County of Sacramento / Sacramento County Water Agency
Del Paso Manor Water District
Florin County Water District
Natomas Central Mutual Water Company
Northridge Water District
Placer County Water Agency
Rio Linda/Elverta Community Water District
Sacramento Municipal Utility District
San Juan Water District Consortium including:
Citrus Heights Water District, Fair Oaks Water District,
Orange Vale Water Company, and a portion of the City of
Folsom
South Sacramento County Agriculture including:
Clay Water District, Galt Irrigation District, OmochumneHartnell Water District and Sacramento County Farm
Bureau
Environmental Interests' Agreement
III.

Citizen Organizations Interests' Agreement

IV.

Business Interests' Agreement

V.

Procedural Agreements for Purveyors Not in the Initial Agreement:
Arcade Water District
El Dorado Irrigation District
Georgetown Divide Public Utility District
Rancho Murieta Community Services District

SECTION FIVE: SPECIFIC AGREEMENTS AND MUTUAL
COMMITMENTS
I.

PURVEYOR SPECIFIC AGREEMENTS

CARMICHAEL WATER DISTRICT

A.

INTRODUCTION

Carmichael Water District (CWD) serves the community of Carmichael and currently has 10,850
connections, 10,189 of which are residential.
CWD has American River water rights for 32,600 AF, of which 14,000 AF is licensed. CWD has
a "Ramey Collector" diversion facility on the American River. CWD also uses groundwater to
meet a portion of their demands as well as for meeting peaking needs.
Because of the Surface Water Treatment Rule, the California DePartment of Health Services is
requiring CWD to provide filtration to their water supply from the American River. CWD is
constructing a Water Treatment Plant (WTP) at the site of their existing corporation yard on
Bajamont Way. CWD will be constructing the plant in two phases, the initial phase includes a 17
million gallons per day (mgd) membrane filter facility which has expansion capacity to 22 mgd.
The plant construction will include modification to CWD Ranney collectors which will make
them less obtrusive to the environment of the Lower American River.
After completion of the WTP, CWD will continue to use groundwater as necessary for peaking.
B.

SEVEN ELEMENTS OF THE WATER FOR AGREEMENT: INTEGRATED
PACKAGE

In order to achieve the Water Forum's two coequal objectives, providing a safe reliable water
supply and preserving the values of the Lower American River, all signatories to the Water
Forum Agreement need to endorse and, where appropriate, participate in each of seven
complementary actions.
•
•
•
•
•
•
•

Increased Surface Water Diversions
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier Years
Support for an Improved Pattern of Fishery Flow Releases from Folsom Reservoir
Lower American River Habitat Management Element
Water Conservation Element
Groundwater Management Element
Water Forum Successor Effort
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For each interest to get its needs met, it has to endorse all seven elements. Based on this linkage,
signatories agree to endorse and, where appropriate, participate in all seven of these elements.
C.

BASELINE DIVERSIONS

Baseline diversions represent the historic maximum amount of water diverted annually from the
American River through the year 1995.
The baseline for the CWD's American River diversion is 12,000 AF.
D.

AGREEMENT FOR MEETING CARMICHAEL WATER DISTRICT'S WATER
SUPPLY NEEDS TO THE YEAR 2030

1. MOST YEARS: As it applies to the CWD portion of the agreement, Most Years is
defined as follows: Years when the projected March through
November Unimpaired Inflow to Folsom Reservoir is greater than
950,000 acre feet.
In most years, CWD will divert and use up to their license amount, 14,000 AF. By the year 2030,
it is most likely that the water demand for the District will be reduced to their historic baseline
level of 12,000 AF by implementation of urban water conservation Best Management Practices.
2. DRIER YEARS: As it applies to the CWD portion of the agreement, Drier Years is
defined as follows: Years when the projected March through
November Unimpaired Inflow to Folsom Reservoir is less than
950,000 acre feet and equal to or greater than 400,000 acre feet.
In drier years, CWD will divert and use up to their license amount, 14,000 AF. By the year 2030,
it is most likely that the water demand for the District will be reduced to their historic baseline
level of 12,000 AF by implementation of urban water conservation Best Management Practices.
There is no reduction in diversion for CWD in drier years, since the 12,000 AF is equivalent to
their baseline diversion.
3. DRIEST YEARS (i.e. CONFERENCE YEARS): Defined for purposes of the
Water Forum Agreement as follows: Years when the projected March
through November Unimpaired Inflow to Folsom Reservoir is less
than 400,000 acre feet.
In the driest years, CWD will divert and use up to their license amount, 14,000 AF. By the year
2030, it is most likely that the water demand for the District will be reduced to their historic
baseline level of 12,000 AF by implementation of urban water conservation Best Management
Practices. This agreement specifies no reduction in diversion for CWD in conference years, since
the 12,000 AF is equivalent to their baseline diversion.

166
Water Forum Agreement - January 2000

However it is recognized that in years when the projected unimpaired inflow to Folsom
Reservoir is less than 400,000 acre feet there may not be sufficient water available to provide the
purveyors with the driest years quantities specified in their agreeMents and provide the expected
driest years flows to the mouth of the American River. In those years CWD will participate in a
conference with other stakeholders on how the available water should be managed. The
conferees will be guided by the Conference Year Principles described in Section Four, I. of the
Water Forum Agreement.

4. Signatories to the Water Forum Agreement acknowledge and agree that CWD shall not
relinquish control of or otherwise abandon the right to any quantity of water that it has foregone
delivery and/or diversion of under this agreement, and shall retain the right (if any) to transfer
that water for other beneficial uses, after that water has served its purpose of assisting in the
implementation of the Improved Pattern of Fish Flow Releases, for diversion or rediversion at,
near, or downstream of the confluence of the Lower American River and the Sacramento River.
The signatories also recognize that any such transfer of water by ,CWD must be in accordance
with applicable provisions of federal and state law.
Signatories to the Water Forum Agreement also acknowledge that CWD has the right to use
groundwater instead of the surface water diversions (12,000 acre feet) which have been agreed
to. Any reduction of this 12,000 acre foot diversion could be transferred for other beneficial uses
for diversion upstream or downstream of the mouth of the American River, provided that such
transfer by CWD must be in accordance with applicable provisions of federal and state law.
E. SPECIFIC AGREEMENTS FOR COMPLYING WITH THE SEVEN ELEMENTS
(Agreements in italics are common in all Specific Agreements.)
All signatories to the Water Forum Agreement will endorse all water entitlements needed
1.
for the diversions specified in each Purveyor Specific Agreement.
All signatories will endorse construction offacilities to divert, treat and distribute water
2.
consistent with this Purveyor Specific Agreement and the Water; Forum Agreement including
diversion structures, treatment plants, pumping stations, wells, storage facilities, and major
transmission piping. Endorsement is also to be provided for necessary rights-of-ways, permits,
and other endorsements which may be needed, in the context of the following five points:
All signatories agree that implementation of the Water Forum Agreement
a.
including an Improved Pattern of Fishery Flow Releases, the Updated Lower American
River flow standard, the Lower American River Habitat,Management Element, Actions to
Meet Customers' Needs While Reducing Diversion Impacts in Drier Years, and the
Water Conservation Element constitute reasonable and feasible mitigation for any
cumulative impacts on the Lower American River caused by diversions included in the
Water Forum Agreement.
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Environmental impacts offacilities to divert, treat and distribute water will be
b.
subject to site-specific environmental review. It is understood that signatories may
provide comments on site specific impacts. All signatories will work in good faith to
agree on reasonable and feasible mitigation for any site-specific impacts.
To the extent that the water facilities are consistent with the Water Forum
c.
Agreement, signatories agree that they will not object to those water facilities based on
the cumulative impacts to the Lower American River. Nor will signatories object to
water facilities consistent with the Water Forum Agreement based on the planned growth
to be served by those water facilities. (See Section Four IV, Relationship of Water Forum
Agreement to Land Use Decision Making.)
In the planning for new water diversion, treatment, and distribution facilities
d.
identified in the Water Forum Agreement, water purveyors signatory to the Agreement
will either provide for a public participation process, such as meeting with already
established citizen advisory committees, or other appropriate means to help design and
implement these projects.
All signatories retain their existing ability to provide input on specific details of
e.
facility design, financing, and construction.
Endorsement of the water entitlements and related facilities in the Water Forum
3.
Agreement means that signatories will expend reasonable efforts to:
a.

Speak before stakeholder boards and regulatory bodies,

b.

Provide letters of endorsement,

c.

Provide supportive comments to the media,

Advocate the Water Forum Agreement to other organizations, including
d.
environmental organizations that are not signatory to the Water Forum Agreement, and
Otherwise respond to requests from other signatories to make public their
e.
endorsement of the Water Forum Agreement.
All signatories agree that participation in the Water Forum, and the Successor Effort is
4.
in the best interests of water consumers and the region as a whole. Participation in the Water
Forum is the most economically feasible method of ensuring that water demands of the future
will be met. Furthermore, provisions for groundwater management, conjunctive use,
conservation programs, improved pattern offishery flow releases from Folsom Reservoir,
habitat management, and a reliable dry year supply are in the public interest, and represent
reasonable and beneficial use of the water resource.
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All signatories will not oppose and will endorse where appropriate needed rates and fees
5.
applied equitably. This includes endorsement at the California Priblic Utilities Commission for
investor owned utilities' ability to recover all costs of conservation programs, including
residential meter retrofit, through rates.
All signatories will endorse an Improved Pattern of Fishery Flow Releases from Folsom
6.
Reservoir and reduced daily flow fluctuations for the Lower American River. (Reference Section
Three, III.)
All signatories will endorse formal assurances that the diversions will be consistent with
7.
the conditions in the Water Forum Agreement and that an Improved Pattern of Fishery Flow
Releases from Folsom Reservoir will be implemented.
All signatories will endorse and participate where appropriate in all provisions of the
8.
Water Forum Agreement, including all agreements pertaining to other signatories and executed
as part of this agreement.
All signatories will participate in education efforts and advocate the Water Forum
9.
Agreement to regulatory bodies and signatory stakeholder boards as appropriate.
10. All signatories will participate in the Water Forum Successor Effort to oversee, monitor
and report on the implementation of the Water Forum Agreement. (Reference Section Three,
VII, Water Forum Successor Effort). This includes participating with other signatories in
carrying out procedural agreements as identified in the Water Forum Agreement. To the extent
that conditions change in the future, all signatories will work together in good faith to identini
ways to ensure that the two coequal goals of the Water Forum will still be met.
11. All signatories will endorse and, where appropriate, financially participate in the Lower
American River Habitat Management Element (Reference Section Three, IV., Lower American
River Habitat Management Element).
12. All signatories will endorse and, Where appropriate, implement the Water Conservation
Element of the Agreement (Reference Section Three, V, Water Conservation Element). This
purveyor's implementation of water conservation will be as specified in its Water Conservation
Plan which is incorporated as Appendix J to the Water Forum Agreement.
13. All signatories will endorse and, where appropriate, participate in implementation of the
Sacramento North Area Groundwater Management Authority to maintain a North Area
estimated average annual sustainable yield of 131,000 acre feet
14. All signatories will endorse development of a groundwater management arrangement for
the South Area and where appropriate participate in its develoi jment, to maintain a South Area
estimated average annual sustainable yield of 273,000 acre feet.
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All signatories will endorse development of a groundwater management arrangement for
15.
the Galt Area and where appropriate participate in its development, to maintain a Galt Area
estimated average annual sustainable yield of 115,000 acre feet.
Signatories authorizing individuals to represent them in matters included within the
16.
Water Forum Agreement will ensure that representations made by those individuals are
consistent with the Water Forum Agreement and are upheld by the signatories.
This Agreement is in force and effect for all signatories for the term of the Memorandum
17.
of Understanding, December 31, 2030.
Any solution that provides for future needs will have costs. New diversion, treatment,
18.
and distribution facilities, wells, conservation programs, and required environmental mitigation
will be needed This Agreement identifies that these solutions must be equitable, fiscally
responsible, and make the most efficient use of the public's money.
Water suppliers have both capital costs for facilities and operations and maintenance costs. This
Agreement recommends that charges imposed to recover capital costs associated with water
acquisition, treatment, or delivery be equitable. Any costs for facilities funded through bonds
will be recovered as provided by law. In addition, signatories to the Water Forum Agreement
agree that operational, maintenance and replacement costs should be recovered from
beneficiaries of the system in accordance with California Government Code Sections 53720 to
53730 (Proposition 62) and California Constitution, Articles XIII, C and XIII, D (Proposition
218) and other laws to the extent they are applicable.
All signatories agree to endorse, and where appropriate, participate in Sacramento River
19.
Supply for North Sacramento County and Placer County (Reference Section Four, III).
All signatories will endorse, and where appropriate, participate in the section of the
20.
Water Forum Agreement entitled "Relationship of Water Forum Agreement to Land Use
Decision Making" (Reference Four, /TO.
All signatories will endorse, and where appropriate, participate in the Folsom Reservoir
21.
Recreation Program (Reference Section Four, J.
Purveyors signatory to the Water Forum Agreement will reference the Water Forum
22.
Agreement, including agreed upon estimated average annual sustainable yields of each of the
three subareas of the groundwater basin in Sacramento County and limits to diversions from the
American River in their water master plans and urban water management plans, which are used
in providing information to cities and counties as required under Chapter 881 of the Statutes of
1995.
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Any transfers of American River water by signatories will be delivered in a manner
23.
consistent with an Improved Pattern of Fishery Flow Releases as referenced in the Water Forum
Agreement.
F. ASSURANCES AND CAVEATS
Because the Water Forum Agreement is a comprehensive set of linked elements, it is absolutely
essential that adequate assurances be secured for every element. In an agreement that will extend
over three decades, the timing of these assurances is critical. Full implementation of all seven
elements cannot occur simultaneously. Therefore all signatories agree with the provisions in the
Assurances and Caveats Section of this Water Forum Agreementj
Two particularly important assurances are the updated Lower American River Flow Standard and
Upstream American River Diversion Agreements.
All signatories agree they will recommend to the State Water Resources Control Board an
updated American River flow standard and updated Declaration Of Full Appropriation to protect
the fishery, wildlife, recreational and aesthetic values of the Lower American River. The
recommendation will include requirements for U.S. Bureau of Reclamation releases to the Lower
American River. In addition, the City of Sacramento's Fairbairri diversion will be required to
comply with the diversion limitations of the City's Purveyor Specific Agreement. The Water
Forum Agreement also includes agreed upon dry year reductions, by purveyors upstream of
Nimbus Dam. The recommendation for an updated Lower American River standard will be
consistent with:

Water Forum Agreement provisions on water diversions including dry year diversions,
and
.Implementation of the Improved Pattern of Fishery Flow Releases which optimizes the
release of water for the fisheries.
The recommendation will also address related issues such as principles to guide water
management in the driest years, flexibility in the standard to allow adaptive management, and
amending the existing "Declaration of Full Appropriation for the American River."
Purveyors signatory to the Water Forum Agreement who divert from upstream of Nimbus Dam
agree they will enter into contract with the Bureau that will provide assurances that the upstream
diverters will divert only the agreed upon amounts, which include provisions for reductions in
dry year and/or other equivalent measures.
In order to have a durable agreement it is necessary to include the following caveats. These are
statements describing actions or conditions that must exist for the agreement to be operative.
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1. As specified below, each purveyor's commitment to implementing all provisions of the
Water Forum Agreement is contingent on it successfully obtaining its water supply entitlements
and facilities.
If a purveyor receives support from the other signatories to the Agreement for all
a.
of its facilities and entitlements as shown on the chart in Section Three, I., of the Water
Forum Agreement, "Major Water Supply Projects that Will Receive Support Upon
Signing the Water Forum Agreement" and if it receives all necessary approvals for some
or all of those facilities and entitlements, then the purveyor will fully support and
participate in the following provisions of the Water Forum Agreement:
1)
2)
3)
4)
5)
6)

Support for the Improved Pattern of Fishery Flow Releases
Water Forum Successor Effort
Water Conservation Element
Lower American River Habitat Management Element
Support for the Updated Lower American River flow standard
Restriction of diversions or implementation of other actions to reduce
diversion impacts in drier years as specified in its Purveyor Specific
Agreement.

and
If a purveyor is not successful in obtaining all necessary approvals for all of its
b.
facilities and entitlements as shown on the chart in Section Three, I., of the Water Forum
Agreement, "Major Water Supply Projects that will Receive Support Upon Signing the
Water Forum Agreement," that would constitute a changed condition that would be
considered by the Water Forum Successor Effort.
All signatories agree that business, citizens, and environmental signatories' obligation to
2.
support, and where specified, implement all provisions of the Water Forum Agreement is
contingent on implementation of those provisions of the agreement that meet their interests.
3.

A stakeholder's support for water supply entitlements and facilities is contingent on:
Project-specific compliance with the California Environmental Quality Act, and
a.
where applicable, the National Environmental Policy Act, federal Endangered Species
Act and California Endangered Species Act.
Purveyors' commitment in their project-specific EIRs and CEQA findings to: all
b.
seven elements of the Water Forum Agreement; support for updating the Lower
American River flow standard; commitment by those purveyors that divert from upstream
of Nimbus Dam to entering into signed diversion agreements with the U.S. Bureau of
Reclamation; commitment by the City of Sacramento to inclusion of the terms of the
diversion provisions of its Purveyor Specific Agreement into its water rights.
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Signed diversion agreements between purveyors that divert upstream of Nimbus
c.
Dam and the U.S. Bureau of Reclamation. Other signatories to the Water Forum
Agreement shall be third party beneficiaries to the diversion agreements solely for the
purpose of seeking specific performance of the diversion agreements relating to
reductions in surface water deliveries and/or diversions if Reclamation fails to enforce
any of those provisions. The status of a signatory to the Water Forum Agreement as a
third party beneficiary to the diversion agreements is dependent on that signatory
complying with all the terms of the Water Forum Agreement, including support for the
purveyor specific agreement for the purveyor's project. This is not to intend to create any
other third party beneficiaries to the diversion agreements, and expressly denies the
creation of any third party beneficiary rights hereunder for any other person or entity.
Adequate progress on the updated Lower American River standard. The schedule
d.
for obtaining the updated standard is in Section Four, I., of the Water Forum Agreement.
e.

Adequate progress in construction of the Temperature Control Device.

Adequate progress in addressing the Sacramento River and Bay-Delta conditions
f.
associated with implementation of the Water Forum Agreement.
4.
Environmental stakeholders' support for facilities and entitlements is dependent upon the
future environmental conditions in the Lower American River being substantially equivalent to
or better than the conditions projected in the Water Forum EIR. If the future environmental
conditions in Lower American River environment are significantly worse than the conditions
projected in the EIR, this would constitute a changed condition that would be considered by the
Water Forum Successor Effort. Significant new information on the needs of the Lower
American River fisheries, which was not known at the time of execution of the Water Forum
Agreement, would also constitute a changed condition that would be considered by the Water
Forum Successor Effort.
G. REMAINING ISSUES
None
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CITIZENS UTILITIES COMPANY OF CALIFORNIA

A.

INTRODUCTION

Citizens Utilities Company of California (CUCC) is an investor owned utility operating under
the rules and regulations of the California Public Utilities Commission (CPUC). CUCC has six
service areas within the metropolitan area of Sacramento County; ,(1) Antelope, which serves the
communities of Antelope and Elverta; (2) Lincoln Oaks/Royal Oaks which serves portions of
Citrus Heights and North Highlands; (3) Parkway which is located in the Florin area, (4)
Rosemont/Suburban which serves Rosemont and the western portion of Rancho Cordova; (5)
Arden in the Arden Arcade area; and (6) Security Park in the Sunrise Douglas area. CUCC also
provides water service in Placer County for the Sabre City Mobile Home Park and is the
exclusive franchisee for water service in western Placer County. In addition CUCC serves water
to the City of Isleton and the community of Walnut Grove.
The Arden, Rosemont and a portion of the Parkway service areas, are within the City of
Sacramento's Place of Use (POU) for their American River water rights. The Placer County
Service area is within the Placer County Water Agency POU. All of CUCC's service areas
utilize groundwater. In addition, surface water supplied by the City of Sacramento is used in the
Southgate service area.
CUCC has 54,164 active connections, 48,610 of which are residential (46,441 are unmetered).
Projected demands for CUCC are included in several areas: the North Central Group, City's POU
North, City's POU South, and the South County M&I Group.
B.

SEVEN ELEMENTS OF THE WATER FOR AGREEMENT: INTEGRATED
PACKAGE

In order to achieve the Water Forum's two coequal objectives, providing a safe reliable water
supply and preserving the values of the Lower American River, all signatories to the Water
Forum Agreement need to endorse and, where appropriate, participate in each of seven
complementary actions.
•
•
•
•
•
•
•

Increased Surface Water Diversions
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier Years
Support for an Improved Pattern of Fishery Flow Releases from Folsom Reservoir
Lower American River Habitat Management Element
Water Conservation Element
Groundwater Management Element
Water Forum Successor Effort

For each interest to get its needs met, it has to endorse all seven elements. Based on this linkage,
signatories agree to endorse and, where appropriate, participate in all seven of these elements.
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C.

BASELINE DIVERSIONS

Baseline diversions represent the historic maximum amount of water diverted annually from the
American River through the year 1995.
Because they do not divert from the American River, no American River diversion was included
in the baseline for CUCC.
D.

AGREEMENT FOR MEETING CITIZENS UTILITIES COMPANY OF
CALIFORNIA'S WATER SUPPLY NEEDS TO THE YEAR 2030

CUCC is governed by the CPUC; any and all agreements proposed must be reviewed and
approved by the CPUC prior to adoption.
CUCC has six service areas within the metropolitan area of Sacramento County; (1) Antelope,
which serves the communities of Antelope and Elverta; (2) Lincoln Oaks/Royal Oaks which
serves portions of Citrus Heights and North Highlands; (3) Parkway which is located in the
Florin and Southgate areas, (4) Rosemont/Suburban which serves Rosemont and the western
portion of Rancho Cordova; (5) Arden in the Arden Arcade area; and (6) Security Park in the
Sunrise Douglas area. The projected water demand for CUCC at year 2030 totals 58,600 acre
feet, applying demand reduction through full implementation of BMP's.
3.

The projected water demand for CUCC service areas within the City of Sacramento's
place of use (POU) including the Arden area, a portion of the Rosemont/Suburban area
and a portion of the Parkway area is approximately 24,600 acre feet.
A.

CUCC has contracted with the City of Sacramento for delivery of surface water
for their Southgate service area, through the City's E. A. Fairbairn and Sacramento
River Water Treatment Plants, with the following conditions:
1) During off-peak periods (October 15 th through May 14th) deliveries shall not
exceed a maximum of 5.76 million gallons per day (mgd).
2) During on-peak periods (May 15 th through October 14th) deliveries shall not
exceed 1.13 mgd.
3) Water delivered shall not exceed 2,580 acre-feet annually.
CUCC will use groundwater to meet the balance of their demand for the
Southgate service area.

B.

For other CUCC service areas within the POU which include the Arden area, a
portion of the Rosemont area, and a portion of the Parkway area, when a contract
with the City of Sacramento for delivery of surface water beyond the existing
contract for the Southgate area is proposed, signatories to the Water Forum
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Agreement will meet in good faith with the objectilie to develop mutually
acceptable provisions consistent with the two coeqiial objectives of the Water
Forum Agreement..
CUCC will also use groundwater to meet the balance of their demand for these
service areas.
C.

4.

It is recognized that in years when the projected unimpaired inflow to Folsom
Reservoir is less than 400,000 acre feet there may not be sufficient water available
to provide the purveyors with the driest year quantities specified in their
agreements and provide the expected driest year flows to the mouth of the
American River. In those years CUCC will participate in a conference with other
stakeholders on how the available water should be managed. The conferees will
be guided by the Conference Year Principles described in Section Four, I. of the
Water Forum Agreement.

The projected water demand for CUCC service areas within the North Central Purveyor
Group which includes the Antelope, and Lincoln Oaks/Royal Oaks service areas is
approximately 20,000 acre feet.
A.

Surface water delivered to these CUCC service areas will likely come from
diversions pursuant to the Northridge-PCWA transfer Agreement. The conditions
included in Northridge Water District's Purveyor 'Specific Agreement will apply
to surface water delivery to these CUCC service areas.
CUCC will use groundwater to meet the balance of their demand for these service
areas.

5.

The projected water demand for CUCC service areas within the South County M&I Users
Group which includes a portion of the Rosemont/Suburban area, a portion of the Parkway
area and Security Park is approximately 14,000 AF.
A.

Surface water delivered to these CUCC service areas will likely come from a
future contract with the Sacramento County Water Agency (SCWA) consistent
with the Sacramento County/SCWA Purveyor Specific Agreement.
CUCC will use groundwater to meet the balance of their demand for these service
areas.

E. SPECIFIC AGREEMENTS FOR COMPLYING WITH THE SEVEN ELEMENTS
(Agreements in italics are common in all Specific Agreements.)
1.
All signatories to the Water Forum Agreement will endorse all water entitlements needed
for the diversions specified in each Purveyor Specific Agreement.
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2.
All signatories will endorse construction offacilities to divert, treat and distribute water
consistent with this Purveyor Specific Agreement and the Water Forum Agreement including
diversion structures, treatment plants, pumping stations, wells, storage facilities, and major
transmission piping. Endorsement is also to be provided for necessary rights-of-ways, permits,
and other endorsements which may be needed, in the context of the following five points:
a.
All signatories agree that implementation of the Water Forum Agreement
including an Improved Pattern of Fishery Flow Releases, the Updated Lower American
River flow standard, the Lower American River Habitat Management Element, Actions to
Meet Customers' Needs While Reducing Diversion Impacts in Drier Years, and the Water
Conservation Element constitute reasonable and feasible mitigation for any cumulative
impacts on the Lower American River caused by diversions included in the Water Forum
Agreement.
Environmental impacts offacilities to divert, treat and distribute water will be
b.
subject to site-specific environmental review. It is understood that signatories may
provide comments on site specific impacts. All signatories will work in good faith to
agree on reasonable and feasible Mitigation for any site-specific impacts.
To the extent that the water facilities are consistent with the Water Forum
c.
Agreement, signatories agree that they will not object to those water facilities based on
the cumulative impacts to the Lower American River. Nor will signatories object to
water facilities consistent with the Water Forum Agreement based on the planned growth
to be served by those water facilities. (See Section Four IV, Relationship of Water Forum
Agreement to Land Use Decision Making.)
In the planning for new water diversion, treatment, and distribution facilities
d.
identified in the Water Forum Agreement, water purveyors signatory to the Agreement
will either provide for a public participation process, such as meeting with already
established citizen advisory committees, or other appropriate means to help design and
implement these projects.
All signatories retain their existing ability to provide input on specific details of
e.
facility design, financing, and construction.
Endorsement of the water entitlements and related facilities in the Water Forum
3.
Agreement means that signatories will expend reasonable efforts to:
a.

Speak before stakeholder boards and regulatory bodies,

b.

Provide letters of endorsement,

c.

Provide supportive comments to the media,
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Advocate the Water Forum Agreement to other organizations, including
d.
environmental organizations that are not signatory to the Water Forum Agreement, and
Otherwise respond to requests from other signatories to make public their
e.
endorsement of the Water Forum Agreement.
I

All signatories agree that participation in the Water Forum and the Successor Effort is in
4.
the best interests of water consumers and the region as a whole. Participation in the Water
Forum is the most economically feasible method of ensuring that water demands of the future
will be met. Furthermore, provisions for groundwater management, conjunctive use,
conservation programs, improved pattern offishery flow releases from Folsom Reservoir,
habitat management, and a reliable dry year supply are in the public interest, and represent
reasonable and beneficial use of the water resource.
All signatories will not oppose and will endorse where appropriate needed rates and fees
5.
applied equitably. This includes endorsement at the California Public Utilities Commission for
investor owned utilities' ability to recover all costs of conservation programs, including
residential meter retrofit, through rates.
All signatories will endorse an Improved Pattern of FisherY Flow Releases from Folsom
6.
Reservoir and reduced daily flow fluctuations for the Lower American River. (Reference Section
Three, III)
All signatories will endorse formal assurances that the diversions will be consistent with
7.
the conditions in the Water Forum Agreement and that an Improved Pattern of Fishery Flow
Releases from Folsom Reservoir will be implemented.
All signatories will endorse and participate where appropriate in all provisions of the
8.
Water Forum Agreement, including all agreements pertaining to Other signatories and executed
as part of this Agreement.
9.

All signatories will participate in education efforts and advocate the Water Forum

Agreement to regulatory bodies and signatory stakeholder boards as appropriate.
All signatories will participate in the Water Forum Successor Effort to oversee, monitor
10.
and report on the implementation of the Water Forum Agreement. (Reference Section Three,
VII, Water Forum Successor Effort). This includes participating with other signatories in
carrying out procedural agreements as identified in the Water Forum Agreement. To the extent
that conditions change in the future, all signatories will work together in good faith to identifi)
ways to ensure that the two coequal goals of the Water Forum will still be met.
11.
All signatories will endorse and, where appropriate, financially participate in the Lower
American River Habitat Management Element (Reference Section Three, IV, Lower American
River Habitat Management Element).
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All signatories will endorse and, where appropriate, implement the Water Conservation
12.
Element of the Agreement (Reference Section Three, V., Water Conservation Element). This
purveyor's implementation of water conservation will be as specified in its Water Conservation
Plan which is incorporated as Appendix J to the Water Forum Agreement.
All signatories will endorse and, where appropriate, participate in implementation of the
13.
Sacramento North Area Groundwater Management Authority to maintain a North Area
estimated average annual sustainable yield of 131,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
14.
the South Area and where appropriate participate in its development, to maintain a South Area
estimated average annual sustainable yield of 273,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
15.
the Galt Area and where appropriate participate in its development, to maintain a Galt Area
estimated average annual sustainable yield of 115,000 acre feet.
Signatories authorizing individuals to represent them in matters included within the
16.
Water Forum Agreement will ensure that representations made by those individuals are
consistent with the Water Forum Agreement and are upheld by the signatories.
This Agreement is in force and effect for all signatories for the term of the Memorandum
17.
of Understanding, December 31, 2030.
Any solution that provides for future needs will have costs. New diversion, treatment,
18.
and distribution facilities, wells, conservation programs, and required environmental mitigation
will be needed. This Agreement identifies that these solutions must be equitable, fiscally
responsible, and make the most efficient use of the public's money.
Water suppliers have both capital costs for facilities and operations and maintenance costs. This
Agreement recommends that charges imposed to recover capital costs associated with water
acquisition, treatment, or delivery be equitable. Any costs for facilities funded through bonds
will be recovered as provided by law. In addition, signatories to the Water Forum Agreement
agree that operational, maintenance and replacement costs should be recovered from
beneficiaries of the system in accordance with California Government Code Sections 53720 to
53730 (Proposition 62) and California Constitution, Articles XIII, C and Ma D (Proposition
218) and other laws to the extent they are applicable.
CUCC is required to obtain prior CPUC approval for all contracts, Agreements, MOUs,
19.
expenditures, etc.
All signatories agree to endorse, and where appropriate, participate in Sacramento River
20.
Supply for North Sacramento County and Placer County (Reference Section Four, III).
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All signatories will endorse, and where appropriate, participate in the section of the
21.
Water Forum Agreement entitled "Relationship of Water Forum illgreement to Land Use
Decision Making" (Reference Four, M.
All signatories will endorse, and where appropriate, participate in the Folsom Reservoir
22.
Recreation Program (Reference Section Four, V).
Purveyors signatory to the Water Forum Agreement will reference the Water Forum
23.
Agreement, including agreed upon estimated average annual sustainable yields of each of the
three subareas of the groundwater basin in Sacramento County 4nd limits to diversions from the
American River in their water master plans and urban water management plans, which are used
in providing information to cities and counties as required under Chapter 881 of the Statutes of
1995.
Any transfers of American River water by signatories will be delivered in a manner
24.
consistent with an Improved Pattern of Fishery Flow Releases as referenced in the Water Forum
Agreement.
F. ASSURANCES AND CAVEATS
Because the Water Forum Agreement is a comprehensive set of linked elements, it is absolutely
essential that adequate assurances be secured for every element.' In an agreement that will extend .
over three decades, the timing of these assurances is critical. FUR implementation of all seven
elements cannot occur simultaneously. Therefore all signatories agree with the provisions in the
Assurances and Caveats Section of this Water Forum Agreement.
Two particularly important assurances are the updated Lower American River Flow Standard and
Upstream American River Diversion Agreements.
All signatories agree they will recommend to the State Water Resources Control Board an
updated American River flow standard and updated Declaratiori of Full Appropriation to protect
the fishery, wildlife, recreational and aesthetic values of the Lower American River. The
recommendation will include requirements for U.S. Bureau of Reclamation releases to the Lower
American River. In addition, the City of Sacramento's Fairbairn diversion will be required to
comply with the diversion limitations of the City's Purveyor Specific Agreement. The Water
Forum Agreement also includes agreed upon dry year reductions by purveyors upstream of
Nimbus Dam. The recommendation for an updated Lower AMerican River standard will be
consistent with:
Water Forum Agreement provisions on water diversion's including dry year diversions,
and
Implementation of the Improved Pattern of Fishery Flow Releases which optimizes the
release of water for the fisheries.
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The recommendation will also address related issues such as principles to guide water
management in the driest years, flexibility in the standard to allow adaptive management, and
amending the existing "Declaration of Full Appropriation for the American River."
Purveyors signatory to the Water Forum Agreement who divert from upstream of Nimbus Dam
agree they will enter into contract with the Bureau that will provide assurances that the upstream
diverters will divert only the agreed upon amounts, which include provisions for reductions in
dry year and/or other equivalent measures.
In order to have a durable agreement it is necessary to include the following caveats. These are
statements describing actions or conditions that must exist for the Agreement to be operative.

1
1
1
1

As specified below, each purveyor's commitment to implementing all provisions of the
1.
Water Forum Agreement is contingent on it successfully obtaining its water supply entitlements
and facilities.
If a purveyor receives support from the other signatories to the Agreement for all
a.
of its facilities and entitlements as shown on the chart in Section Three, I., of the Water
Forum Agreement, "Major Water Supply Projects that Will Receive Support Upon
Signing the Water Forum Agreement" and if it receives all necessary approvals for some
or all of those facilities and entitlements, then the purveyor will fully support and
participate in the following provisions of the Water Forum Agreement:
Support for the Improved Pattern of Fishery Flow Releases
Water Forum Successor Effort
Water Conservation Element
Lower American River Habitat Management Element
Support for the Updated Lower American River flow standard
Restriction of diversions or implementation of other actions to reduce
diversion impacts in drier years as specified in its Purveyor Specific
Agreement.
and
1)
2)
3)
4)
5)
6)

I
I
I

If a purveyor is not successful in obtaining all necessary approvals for all of its
b.
facilities and entitlements as shown on the chart in Section Three, I., of the Water Forum
Agreement, "Major Water Supply Projects that will Receive Support Upon Signing the
Water Forum Agreement," that would constitute a changed condition that would be
considered by the Water Forum Successor Effort.
All signatories agree that business, citizens, and environmental signatories' obligation to
2.
support, and where specified, implement all provisions of the Water Forum Agreement is
contingent on implementation of those provisions of the Agreement that meet their interests.
3.

A stakeholder's support for water supply entitlements and facilities is contingent on:
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1

Project-specific compliance with the California Environmental Quality Act, and
a.
where applicable, the National Environmental Policy Act, federal Endangered Species
Act and California Endangered Species Act.
Purveyors' commitment in their project-specific EIRs and CEQA findings to: all
b.
seven elements of the Water Forum Agreement; support for updating the Lower
American River flow standard; commitment by those purv,eyors that divert from upstream
of Nimbus Dam to entering into signed diversion agreements with the U.S. Bureau of
Reclamation; commitment by the City of Sacramento to inclusion of the terms of the
diversion provisions of its Purveyor Specific Agreement into its water rights.
Signed diversion agreements between purveyors tliat divert upstream of Nimbus
c.
Dam and the U.S. Bureau of Reclamation. Other signatories to the Water Forum
Agreement shall be third party beneficiaries to the diversion agreements solely for the
purpose of seeking specific performance of the diversion agreements relating to
reductions in surface water deliveries and/or diversions if Reclamation fails to enforce
any of those provisions. The status of a signatory to the Water Forum Agreement as a
third party beneficiary to the diversion agreements is dependent on that signatory
complying with all the terms of the Water Forum Agreement, including support for the
purveyor specific agreement for the purveyor's project. This is not to intend to create any
other third party beneficiaries to the diversion agreement, and expressly denies the
creation of any third party beneficiary rights hereunder for any other Person or entity.
Adequate progress on the updated Lower American River standard. The schedule
d.
for obtaining the updated standard is in Section Four, I., of the Water Forum Agreement.
e.

Adequate progress in construction of the Temperature Control Device.

Adequate progress in addressing the Sacramento River and Bay-Delta conditions
. f.
associated with implementation of the Water Forum AgrOment.
4.
Environmental stakeholders support for facilities and entitlements is dependent upon the
future environmental conditions in the Lower American River being substantially equivalent to
or better than the conditions projected in the Water Forum EIR.: If the future environmental
conditions in Lower American River environment are significantly worse than the conditions
projected in the EIR, this would constitute a changed condition that would be considered by the
Water Forum Successor Effort. Significant new information on the needs of the Lower
American River fisheries, which was not known at the time of execution of the Water Forum
Agreement, would also constitute a changed condition that would be considered by the Water
Forum Successor Effort.
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G. REMAINING ISSUES
1.

Development of a groundwater management arrangement for the South Area.

2.
CUCC is governed by the CPUC; any and all agreements proposed must be reviewed and
approved by the CPUC prior to adoption.
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CITY OF FOLSOM

A.

INTRODUCTION

The City of Folsom (Folsom) is located in the northeastern corner of Sacramento County
adjacent to both Placer and El Dorado Counties. A small portion of Folsom on the north side of
the American River is served by the San Juan Water District.
Within the portion of Folsom south of the American River, Folsoin currently has 9,900
connections, of which 8,500 are Residential. All commercial services are metered and billed
based on meter readings.
Folsom has a Pre-1914 water right to 22,000 acre feet (AF) of Atherican River water. This right
and 10,000 AF of water right owned by the Arden Cordova Water Service (ACWS) totaling
32,000 AF are held under a Co-Tenancy agreement between the two agencies. On March 8,
1994, Folsom and ACWS entered into an agreement wherein "ACWS agrees to sell and Folsom
agrees to purchase and pay for up to five thousand acre feet of water (Reallocated Water) each
fiscal year."
Folsom is in the process of contracting with the USBR (throughl the Sacramento County Water
Agency) for 7,000 AF of American River water for delivery from Folsom Reservoir, as
authorized by Public Law 101-514.
All of its surface water is diverted from the Folsom Reservoir.
B.

SEVEN ELEMENTS OF THE WATER FOR AGREEMENT: INTEGRATED
PACKAGE

In order to achieve the Water Forum's two coequal objectives, providing a safe reliable water
supply and preserving the values of the Lower American River, all signatories to the Water
Forum Agreement need to endorse and, where appropriate, participate in each of seven
complementary actions.
•
•
•
•
•
•
•

Increased Surface Water Diversions
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier Years
Support for an Improved Pattern of Fishery Flow Releases from Folsom Reservoir
Lower American River Habitat Management Element
Water Conservation Element
Groundwater Management Element
Water Forum Successor Effort

For each interest to get its needs met, it has to endorse all seven elements. Based on this linkage,
signatories agree to endorse and, where appropriate, participate all seven of these elements .
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C.

BASELINE DIVERSIONS FROM AMERICAN RIVER

Baseline diversions represent the historic maximum amount of water diverted annually from the
American River through the year 1995, or a negotiated amount.
In the Driest Years, the baseline for Folsom's diversion is an agreed upon amount of 20,000 AF.
This amount is within the range of uncertainty in the historic diversion data and is equivalent to
Folsom's current diversion and treatment plant capacity. Additionally, in Conference Years,
Folsom would encourage conserving an additional 2,000 AF through extra-ordinary conservation
for Folsom Reservoir recreational benefits and for release to the Lower American River for
fishery benefits.
D.

AGREEMENT FOR MEETING FOLSOM'S WATER SUPPLY NEEDS TO THE
YEAR 2030

The Water Forum recognizes that the City of Folsom has applied to include the area south of
Highway 50 into its sphere of influence. It is agreed that if the Local Agency Formation
Commission (LAFCO) grants Folsom's application, the Water Forum Successor Effort will
consider the question of whether there can be agreement on a mutually acceptable water supply
for development in that area.
Water Forum signatories retain their ability to support or oppose Folsom's LAFCO application
On any grounds including water supply. Nothing in the Water Forum Agreement provides
support for an expanded water service area for that area south of Highway 50. Regardless of
support or opposition by other Water Forum signatories, if the City of Folsom were to serve the
south of Highway 50 area with any of the surface or groundwater resources covered under the
Water Forum Agreement then all of the City's obligations under the Water Forum Agreement
will apply to that area.
1. MOST YEARS: As it applies to the Folsom's portion of the Agreement, Most Years is
defined as follows: Years when the projected March through
November Unimpaired Inflow to Folsom Reservoir is greater than
950,000 acre feet.
In most years, Folsom will divert and use 34,000 AF.
2. DRIER YEARS: As it applies to the Folsom's portion of the Agreement, Drier Years is
defined as follows: Years when the projected March through
November Unimpaired Inflow to Folsom Reservoir is less than
950,000 acre feet and equal to or greater than 400,000 acre feet.
In drier years, Folsom will divert and use a decreasing amount of surface water from 34,000 AF
to 22,000 AF (or the equivalent, see example below) in a 3 stage stepped and ramped reduction
in proportion to the decrease in the March through November when unimpaired inflow to Folsom
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Reservoir, from 950,000 to 400,000 AF. Stage 1, a decreasing am iount from 34,000 AF to 30,000
AF in proportion to the decrease in March through November unimpaired inflow to Folsom
Reservoir greater than 870,000 AF but less than 950,000 AF. Stage 2, fixed at 27,000 AF when
the March through November when unimpaired inflow to Folsom Reservoir is greater than
650,000 AF but less than or equal to 870,000. Stage 3, fixed at 22,000 AF when the March
through November unimpaired inflow to Folsom Reservoir is equal to or greater than 400,000
AF but less than or equal to 650,000 AF.
As an example of how Folsom will meet its needs during drier years, Folsom will reduce
diversions by imposing additional conservation levels, and will continue to divert water from
Folsom Reservoir for the balance of their needs. However, Folsom will enter into agreements
with other purveyors that have access to both surface water and groundwater for an equivalent
exchange of the amount of reduction needed by Folsom as outlined above in the 3 stages of
reduction. Under these arrangements, other purveyors will use groundwater in lieu of surface
water equivalent to the amount that Folsom would continue to divert.

3. DRIEST YEARS (i.e. CONFERENCE YEARS): Defined for purposes of the
Water Forum Agreement as follows: Years when the projected March
through November Unimpaired Inflow to Folsom Reservoir is less
than 400,000 acre feet.
In the driest years, when the March through November unimpaired inflow to Folsom Reservoir is
less than or equal to 400,000 AF, Folsom will reduce diversions!(or the equivalency, see example
below) to 20,000 AF.
Also, Folsom will reduce diversions in the driest years by encouraging additional extra-ordinary
conservation to effectively achieve a reduction to 18,000 AF.
However it is recognized that in years when the projected unimpaired inflow to Folsom
Reservoir is less than 400,000 acre feet there may not be sufficient water available to provide the
purveyors with the driest years quantities specified in their agreements and provide the expected
driest years flows to the mouth of the American River. In those years Folsom will participate in
a conference with other stakeholders on how the available water should be managed. The
conferees will be guided by the Conference Year Principles described in Section Four, I. of the
Water Forum Agreement.
As an example of how Folsom will meet its needs during the driest years, Folsom will reduce
diversions by imposing additional conservation levels, and will continue to divert water from
Folsom Reservoir for the balance of their needs. However, Folsom will enter into agreements
with other purveyors that have access to both surface water and groundwater for an equivalent
exchange of the amount of reduction needed by Folsom as outlined above in the 3 stages of
reduction. Under these arrangements, other purveyors will use,groundwater in lieu of surface
water equivalent to the amount that Folsom would continue to divert.
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E. SPECIFIC AGREEMENTS FOR COMPLYING WITH THE SEVEN ELEMENTS
(Agreements in italics are common in all Specific Agreements.)
All signatories to the Water Forum Agreement will endorse all water entitlements needed
1.
for the diversions specified in each Purveyor Specific Agreement.
All signatories will endorse construction offacilities to divert, treat and distribute water
2.
consistent with this Purveyor Specific Agreement and the Water Forum Agreement including
diversion structures, treatment plants, pumping stations, wells, storage facilities, and major
transmission piping. Endorsement is also to be provided for necessary rights-of-ways, permits,
and other endorsements which may be needed, in the context of the following five points:
All signatories agree that implementation of the Water Forum Agreement
a.
including an Improved Pattern of Fishery Flow Releases, the Updated Lower American
River flow standard, the Lower American River Habitat Management Element, Actions to
Meet Customers' Needs While Reducing Diversion Impacts in Drier Years, and the Water
Conservation Element constitute reasonable and feasible mitigation for any cumulative
impacts on the Lower American River caused by diversions included in the Water Forum
Agreement.
Environmental impacts offacilities to divert, treat and distribute water will be
b.
subject to site-specific environmental review. It is understood that signatories may
provide comments on site specific impacts. All signatories will work in good faith to
agree on reasonable and feasible mitigation for any site-specific impacts.
To the extent that the water facilities are consistent with the Water Forum
c.
Agreement, signatories agree that they will not object to those water facilities based on
the cumulative impacts to the Lower American River. Nor will signatories object to
water facilities consistent with the Water Forum Agreement based on the planned growth
to be served by those water facilities. (See Section Four IV, Relationship of Water Forum
Agreement to Land Use Decision Making.)
In the planning for new water diversion, treatment, and distribution facilities
d.
identified in the Water Forum Agreement, water purveyors signatory to the Agreement
will either provide for a public participation process, such as meeting with already
established citizen advisory committees, or other appropriate means to help design and
implement these projects.
All signatories retain their existing ability to provide input on specific details of
e.
facility design, financing, and construction.
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Endorsement of the water entitlements and related facilities in the Water Forum
3.
Agreement means that signatories will expend reasonable efforts to:
a.

Speak before stakeholder boards and regulatory bodies,

b.

Provide letters of endorsement,

c.

Provide supportive comments to the media,

Advocate the Water Forum Agreement to other organizations, including
d.
environmental organizations that are not signatory to the Water Forum Agreement, and
Otherwise respond to requests from other signatories to make public their
e.
endorsement of the Water Forum Agreement.
All signatories agree that participation in the Water Forum, and the Successor Effort is
in the best interests of water consumers and the region as a whole. Participation in the Water
Forum is the most economically feasible method of ensuring that water demands of the future
will be met. Furthermore, provisions for groundwater management, conjunctive use,
conservation programs, improved pattern offishery flow releases from Folsom Reservoir,
habitat management, and a reliable dry year supply are in the public interest, and represent
reasonable and beneficial use of the water resource.
4.

5.
All signatories will not oppose and will endorse where appropriate needed rates and fees
applied equitably. This includes endorsement at the California Public Utilities Commission for
investor owned utilities' ability to recover all costs ofconservation programs, including
residential meter retrofit, through rates.
6.
All signatories will endorse an Improved Pattern of Fishery Flow Releases from Folsom
Reservoir and reduced daily flow fluctuations for the Lower American River. (Reference Section
Three, III).
7.
All signatories will endorse formal assurances that the diversions will be consistent with
the conditions in the Water Forum Agreement and that an Improved Pattern of Fishery Flow
Releases from Folsom Reservoir will be implemented

8.
All signatories will endorse and participate where appropriate in all provisions of the
Water Forum Agreement, including all agreements pertaining to other signatories and executed
as part of this Agreement.
9.
All signatories will participate in education efforts and advocate the Water Forum
Agreement to regulatory bodies and signatory stakeholder boards as appropriate.
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10.
All signatories will participate in the Water Forum Successor Effort to oversee, monitor
and report on the implementation of the Water Forum Agreement. (Reference Section Three,
VII, Water Forum Successor Effort). This includes participating with other signatories in
carrying out procedural agreements as identified in the Water Forum Agreement. To the extent
that conditions change in the future, all signatories will work together in good faith to identify
ways to ensure that the two coequal goals of the Water Forum will still be met.
11.
All signatories will endorse and, where appropriate, financially participate in the Lower
American River Habitat Management Element (Reference Section Three, IV.,Lower American
River Habitat Management Element).
All signatories will endorse and, where appropriate, implement the Water Conservation
12.
Element of the Agreement (Reference Section Three, V, Water Conservation Element). This
purveyor's implementation of water conservation will be as specified in its Water Conservation
Plan which is incorporated as Appendix J to the Water Forum Agreement.
All signatories will endorse and, where appropriate, participate in implementation of the
13.
Sacramento North Area Groundwater Management Authority to maintain a North Area
estimated average annual sustainable yield of 131,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
14.
the South Area and where appropriate participate in its development, to maintain a South Area
estimated average annual sustainable yield of 273,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
15.
the Galt Area and where appropriate participate in its development, to maintain a Galt Area
estimated average annual sustainable yield of 115,000 acre feet.
Signatories authorizing individuals to represent them in matters included within the
16.
Water Forum Agreement will ensure that representations made by those individuals are
consistent with the Water Forum Agreement and are upheld by the signatories.
This Agreement is in force and effect for all signatories for the term of the Memorandum
17.
of Understanding, December 31, 2030.
Any solution that provides for future needs will have costs. New diversion, treatment,
18.
and distribution facilities, wells, conservation programs, and required environmental mitigation
will be needed. This Agreement identifies that these solutions must be equitable, fiscally
responsible, and make the most efficient use of the public's money.
Water suppliers have both capital costs for facilities and operations and maintenance costs. This
Agreement recommends that charges imposed to recover capital costs associated with water
acquisition, treatment, or delivery be equitable. Any costs for facilities funded through bonds
will be recovered as provided by law. In addition, signatories to the Water Forum Agreement
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agree that operational, maintenance and replacement costs should be recovered from
beneficiaries of the system in accordance with California Government Code Sections 53720 to
53730 (Proposition 62) and California Constitution, Articles XIII, C and XIII, D (Proposition
218) and other laws to the extent they are applicable.
All signatories to the Agreement will endorse completion of the PL 101-514 water
19.
contract for Folsom.
All signatories agree to endorse, and where appropriate, participate in Sacramento River
20.
Supply for North Sacramento County and Placer County (Reference Section Four, III).
All signatories will endorse, and where appropriate, participate in the section of the
21.
Water Forum Agreement entitled "Relationship of Water Forum Agreement to Land Use
Decision Making" (Reference Four, IV).
All signatories will endorse, and where appropriate, participate in the Folsom Reservoir
22.
Recreation Program (Reference Section Four, V).
Purveyors signatory to the Water Forum Agreement will reference the Water Forum
23.
Agreement, including agreed upon estimated average annual sustainable yields of each of the
three subareas of the groundwater basin in Sacramento County and limits to diversions from the
American River in their water master plans and urban water management plans, which are used
in providing information to cities and counties as required under Chapter 881 of the Statutes of
1995.
24.
Any transfers of American River water by signatories will be delivered in a manner
consistent with an Improved Pattern of Fishery Flow Releases as referenced in the Water Forum
Agreement.
F. ASSURANCES AND CAVEATS

Because the Water Forum Agreement is a comprehensive set of linked elements, it is absolutely
essential that adequate assurances be secured for every element: In an agreement that will extend
over three decades, the timing of these assurances is critical. Full implementation of all seven
elements cannot occur simultaneously. Therefore all signatories agree with the provisions in the
Assurances and Caveats Section of this Water Forum Agreement.
Two particularly important assurances are the updated Lower American River Flow Standard and
Upstream American River Diversion Agreements.
All signatories agree they will recommend to the State Water Resources Control Board an
updated American River flow standard and updated Declaration of Full Appropriation to protect
the fishery, wildlife, recreational and aesthetic values of the Lower American River. The
recommendation will include requirements for U.S. Bureau of Reclamation releases to the Lower
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American River. In addition, the City of Sacramento's Fairbairn diversion will be required to
comply with the diversion limitations of the City's Purveyor Specific Agreement. The Water
Forum Agreement also includes agreed upon dry year reductions by purveyors upstream of
Nimbus Dam. The recommendation for an updated Lower American River standard will be
consistent with:
Water Forum Agreement provisions on water diversions including dry year diversions,
and
Implementation of the Improved Pattern of Fishery Flow Releases which optimizes the
release of water for the fisheries.
The recommendation will also address related issues such as principles to guide water
management in the driest years, flexibility in the standard to allow adaptive management, and
amending the existing "Declaration of Full Appropriation for the American River."
Purveyors signatory to the Water Forum Agreement who divert from upstream of Nimbus Dam
agree they will enter into contract with the Bureau that will provide assurances that the upstream
diverters will divert only the agreed upon amounts, which include provisions for reductions in
dry year and/or other equivalent measures.
In order to have a, durable Agreement it is necessary to include the following caveats. These are
statements describing actions or conditions that must exist for the agreement to be operative.
1. As specified below, each purveyor's commitment to implementing all provisions of the
Water Forum Agreement is contingent on it successfully obtaining its water supply entitlements
and facilities.
If a purveyor receives support from the other signatories to the Agreement for all
a.
of its facilities and entitlements as shown on the chart in Section Three, I., of the Water
Forum Agreement, "Major Water Supply Projects that Will Receive Support Upon
Signing the Water Forum Agreement" and if it receives all necessary approvals for some
or all of those facilities and entitlements, then the purveyor will fully support and
participate in the following provisions of the Water Forum Agreement:
1)
2)
3)
4)
5)
6)

Support for the Improved Pattern of Fishery Flow Releases
Water Forum Successor Effort
Water Conservation Element
Lower American River Habitat Management Element
Support for the Updated Lower American River flow standard
Restriction of diversions or implementation of other actions to reduce
diversion impacts in drier years as specified in its Purveyor Specific
Agreement.

and
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If a purveyor is not successful in obtaining all necessary approvals for all of its
b.
facilities and entitlements as shown on the chart in Section Three, I., of the Water Forum
Agreement, "Major Water Supply Projects that will Receive Support Upon Signing the
Water Forum Agreement," that would constitute a changed condition that would be
considered by the Water Forum Successor Effort.
All signatories agree that business, citizens, and environmental signatories' obligation to
2.
support, and where specified, implement all provisions of the Water Forum Agreement is
contingent on implementation of those provisions of the Agreement that meet their interests.
3.

A stakeholder's support for water supply entitlements and facilities is contingent on:
Project-specific compliance with the California Environmental Quality Act, and
a.
where applicable, the National Environmental Policy Act, federal Endangered Species
Act and California Endangered Species Act.
Purveyors' commitment in their project-specific EIRs and CEQA findings to: all
b.
seven elements of the Water Forum Agreement; support for updating the Lower
American River flow standard; commitment by those purveyors that divert from upstream
of Nimbus Dam to entering into signed diversion agreements with the U.S. Bureau of
Reclamation; commitment by the City of Sacramento to inclusion of the terms of the
diversion .provisions of its Purveyor Specific Agreement into its water rights.
Signed diversion agreements between purveyors that divert upstream of Nimbus
c.
Dam and the U.S. Bureau of Reclamation. Other signatories to the Water Forum
Agreement shall be third party beneficiaries to the diversion agreements solely for the
purpose of seeking specific performance of the diversion agreements relating to
reductions in surface water deliveries and/or diversions if Reclamation fails to enforce
any of those provisions. The status of a signatory to the Water Forum Agreement as a
third party beneficiary to the diversion agreements is dep'endent on that signatory
complying with all the terms of the Water Forum Agreement, including support for the
purveyor specific agreement for the purveyor's project. This is not to intend to create any
other third party beneficiaries to the diversion agreements, and expressly denies the
creation of any third party beneficiary rights hereunder for any other person or entity.
Adequate progress on the updated Lower American River standard. The schedule
d.
for obtaining the updated standard is in Section Four, I., of the Water Forum Agreement.
e.

Adequate progress in construction of the Temperature Control Device.

f.
Adequate progress in addressing the Sacramento River and Bay-Delta conditions
associated with implementation of the Water Forum Agreement.
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4.
Environmental stakeholders' support for facilities and entitlements is dependent upon the
future environmental conditions in the Lower American River being substantially equivalent to
or better than the conditions projected in the Water Forum EIR. If the future environmental
conditions in Lower American River environment are significantly worse than the conditions
projected in the EIR, this would constitute a changed condition that would be considered by the
Water Forum Successor Effort. Significant new information on the needs of the Lower
American River fisheries, which was not known at the time of execution of the Water Forum
Agreement, would also constitute a changed condition that would be considered by the Water
Forum Successor Effort.
G. REMAINING ISSUES
None
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CITY OF GALT

A.

INTRODUCTION

The City of Galt (Galt) serves an area in the southern part of Sacramento County on both sides of
State Highway 99.
Galt currently has 5,132 connections, 4,975 of which are residential.
The current water supply for Galt is entirely groundwater.
B.

SEVEN ELEMENTS OF THE WATER FOR AGREEMENT: INTEGRATED
PACKAGE

In order to achieve the Water Forum's two coequal objectives, providing a safe reliable water
supply and preserving the values of the Lower American River, all signatories to the Water
Forum Agreement need to endorse and, where appropriate, participate in each of seven
complementary actions.

•
•
•
•
•
•

Increased Surface Water Diversions
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier Years
Support for an Improved Pattern of Fishery Flow Releases from Folsom Reservoir
Lower American River Habitat Management Element
Water Conservation Element
Groundwater Management Element
Water Forum Successor Effort

For each interest to get its needs met, it has to endorse all seven elements. Based on this linkage,
signatories agree to endorse and, where appropriate, participate in all seven of these elements.
C.

BASELINE DIVERSIONS

Baseline diversions represent the historic maximum amount of water diverted annually from the
American River through the year 1995.
Because they do not divert from the American River, no American River diversion was included
in the baseline for Galt.
D.

AGREEMENT FOR MEETING GAIT'S WATER SUPPLY NEEDS TO THE
YEAR 2030

Galt will use groundwater to meet all of their projected demands.
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E. SPECIFIC AGREEMENTS FOR COMPLYING WITH THE SEVEN ELEMENTS
(Agreements in italics are common in all Specific Agreements.)
All signatories to the Water Forum Agreement will endorse all water entitlements needed
1
for the diversions specified in each Purveyor Specific Agreement.
All signatories will endorse construction offacilities to divert, treat and distribute water
2.
consistent with this Purveyor Specific Agreement and the Water Forum Agreement including
diversion structures, treatment plants, pumping stations, wells, storage facilities, and major
transmission piping. Endorsement is also to be provided for necessary rights-of-ways, permits,
and other endorsements which may be needed, in the context of the following five points:
All signatories agree that implementation of the Water Forum Agreement
a.
including an Improved Pattern of Fishery Flow Releases, the Updated Lower American
River flow standard, the Lower American River Habitat Management Element, Actions to
Meet Customers' Needs While Reducing Diversion Impacts in Drier Years, and the
Water Conservation Element constitute reasonable and feasible mitigation for any
cumulative impacts on the Lower American River caused by diversions included in the
Water Forum Agreement.
Environmental impacts offacilities to divert, treat and distribute water will be
b.
subject to site-specific environmental review. It is understood that signatories may
provide comments on site specific impacts. All signatories will work in good faith to
agree on reasonable and feasible mitigation for any site-specific impacts.
To the extent that the water facilities are consistent with the Water Forum
c.
Agreement, signatories agree that they will not object to those water facilities based on
the cumulative impacts to the Lower American River. Nor will signatories object to
water facilities consistent with the Water Forum Agreement based on the planned growth
to be served by those water facilities. (See Section Four IV, Relationship of Water Forum
Agreement to Land Use Decision Making.)
In the planning for new water diversion, treatment, and distribution facilities
d.
identified in the Water Forum Agreement, water purveyors signatory to the Agreement
will either provide for a public participation process, such as meeting with already
established citizen advisory committees, or other appropriate means to help design and
implement these projects.
All signatories retain their existing ability to provide input on specific details of
e.
facility design, financing, and construction.
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Endorsement of the water entitlements and related facilities in the Water Forum
3.
Agreement means that signatories will expend reasonable efforts to:
a.

Speak before stakeholder boards and regulatory bodies,

b.

Provide letters of endorsement,

c.

Provide supportive comments to the media,

Advocate the Water Forum Agreement to other organizations, including
d.
environmental organizations that are not signatory to the Water Forum Agreement, and
Otherwise respond to requests from other signatories to make public their
e.
endorsement of the Water Forum Agreement.
All signatories agree that participation in the Water Forum, and the Successor Effort is
in the best interests of water consumers and the region as a whole. Participation in the Water
Forum is the most economically feasible method of ensuring that water demands of the future
will be met. Furthermore, provisions for groundwater management, conjunctive use,
conservation programs, improved pattern offishery flow releases from Folsom Reservoir,
habitat management, and a reliable dry year supply are in the public interest, and represent
reasonable and beneficial use of the water resource.
4.

All signatories will not oppose and will endorse where appropriate needed rates and fees
5.
applied equitably. This includes endorsement at the California Public Utilities Commission for
investor owned utilities' ability to recover all costs of conservation programs, including
residential meter retrofit, through rates.
All signatories will endorse an Improved Pattern of Fishery Flow Releases from Folsom
6.
Reservoir and reduced daily flow fluctuations for the Lower American River. (Reference Section
Three, III)
All signatories will endorse formal assurances that the diversions will be consistent with
the conditions in the Water Forum Agreement and that an Improved Pattern of Fishery Flow
Releases from Folsom Reservoir will be implemented
7.

All signatories will endorse and participate where appropriate in all provisions of the
8.
Water Forum Agreement, including all agreements pertaining to other signatories and executed
as part of this Agreement.
9.
All signatories will participate in education efforts and advocate the Water Forum
Agreement to regulatory bodies and signatory stakeholder boards as appropriate.
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10.
All signatories will participate in the Water Forum Successor Effort to Oversee, monitor
and report on the implementation of the Water Forum Agreement. (Reference Section Three,
VII., Water Forum Successor Effort). This includes participating with other signatories in
carrying out procedural agreements as identified in the Water Forum Agreement. To the extent
that conditions change in the future, all signatories will work together in good faith to identify
ways to ensure that the two coequal goals of the Water Forum will still be met.

1

11.
All signatories will endorse and, where appropriate, financially participate in the Lower
American River Habitat Management Element (Reference Section Three, IV.,Lower American
River Habitat Management Element).
12.
All signatories will endorse and, where appropriate, implement the Water Conservation
Element of the Agreement (Reference Section Three, V, Water Conservation Element). This
purveyor 's implementation of water conservation will be as specified in its Water Conservation
Plan which is incorporated as Appendix J to the Water Forum Agreement.
At such time the City of Galt needs discretionary approvals for new or expanded surface water
supplies, they agree to annually retrofit at least 3.3% - 5% of the total number of tuunetered
residential connections and read and bill as set forth in the Water Forum Conservation Element.
If in the future the City of Galt receives benefits from another agency's conjunctive use program,
it agrees to discuss its meter retrofit program with the Water Forum Successor Effort.
All signatories will endorse and, where appropriate, participate in implementation of the
13.
Sacramento North Area Groundwater Management Authority to maintain a North Area
estimated average annual sustainable yield of 131,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
14.
the South Area and where appropriate participate in its development, to maintain a South Area
estimated average annual sustainable yield of 273,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
15.
the Galt Area and where appropriate participate in its development, to maintain a Galt Area
estimated average annual sustainable yield of 115,000 acre feet.

II
II

Signatories authorizing individuals to represent them in matters included within the
16.
Water Forum Agreement will ensure that representations made by those individuals are
consistent with the Water Forum Agreement and are upheld by the signatories.

II

This Agreement is in force and effect for all signatories for the term of the Memorandum
17.
of Understanding, December 31, 2030.

II

Any solution that provides for future needs will have costs. New diversion, treatment,
18.
and distribution facilities, wells, conservation programs, and required environmental mitigation
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will be needed. This Agreement identifies that these solutions must be equitable, fiscally
responsible, and make the most efficient use of the public's money.'
Water suppliers have both capital costs for facilities and operations and maintenance costs. This
Agreement recommends that charges imposed to recover capital Costs associated with water
acquisition, treatment, or delivery be equitable. Any costs for facilities funded through bonds
will be recovered as provided by law. In addition, signatories to the Water Forum Agreement
agree that operational, maintenance and replacement costs should be recovered from
beneficiaries of the system in accordance with California Government Code Sections 53720 to
53730 (Proposition 62) and California Constitution, Articles XIII, C and XIII, D (Proposition
218) and other laws to the extent they are applicable.
All signatories agree to endorse, and where appropriate, participate in Sacramento River
19.
Supply for North Sacramento County and Placer County (Reference Section Four, III).
All signatories will endorse, and where appropriate, participate in the section of the
20.
Water Forum Agreement entitled "Relationship of Water Forum Agreement to Land Use
Decision Making" (Reference Four, IV).
All signatories will endorse, and where appropriate, participate in the Folsom Reservoir
21.
Recreation Program (Reference Section Four,
Purveyors signatory to the Water Forum Agreement will reference the Water Forum
. 22.
Agreement, including agreed upon estimated average annual sustainable yields of each of the
three subareas of the groundwater basin in Sacramento County and limits to diversions from the
American River in their water master plans and urban water management plans, which are used
in providing information to cities and counties as required under Chapter 881 of the Statutes of
1995.
Any transfers of American River water by signatories will be delivered in a manner
23.
consistent with an Improved Pattern of Fishery Flow Releases as referenced in the Water Forum

Agreement.
F. ASSURANCES AND CAVEATS

Because the Water Forum Agreement is a comprehensive set of linked elements, it is absolutely
essential that adequate assurances be secured for every element. In an agreement that will extend
over three decades, the timing of these assurances is critical. Full implementation of all seven
elements cannot occur simultaneously. Therefore all signatories agree with the provisions in the
Assurances and Caveats Section of this Water Forum Agreement.
Two particularly important assurances are the updated Lower American River Flow Standard and
Upstream American River Diversion Agreements.
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All signatories agree they will recommend to the State Water Resources Control Board an
updated American River flow standard and updated Declaration of Full Appropriation to protect
the fishery, wildlife, recreational and aesthetic values of the Lower American River. The
recommendation will include requirements for U.S. Bureau of Reclamation releases to the Lower
American River. In addition, the City of Sacramento's Fairbaim diversion will be required to
comply with the diversion limitations of the City's Purveyor Specific Agreement. The Water
Forum Agreement also includes agreed upon dry year reductions by purveyors upstream of
Nimbus Dam. The recommendation for an updated Lower American River standard will be
consistent with:
Water Forum Agreement provisions on water diversions including dry year diversions,
and
Implementation of the Improved Pattern of Fishery Flow Releases which optimizes the
release of water for the fisheries.
The recommendation will also address related issues such as principles to guide water
management in the driest years, flexibility in the standard to allow adaptive management, and
amending the existing "Declaration of Full Appropriation for the American River."
Purveyors signatory to the Water Forum Agreement who divert from upstream of Nimbus Dam
agree they will enter into contract with the Bureau that will provide assurances that the upstream
diverters will divert only the agreed upon amounts, which include provisions for reductions in
dry year and/or other equivalent measures.
In order to have a durable agreement it is necessary to include the following caveats. These are
statements describing actions or conditions that must exist for the Agreement to be operative.
1. As specified below, each purveyor's commitment to implementing all provisions of the
Water Forum Agreement is contingent on it successfully obtaining its water supply entitlements
and facilities.
If a purveyor receives support from the other signatories to the Agreement for all
a.
of its facilities and entitlements as shown on the chart in Section Three, I., of the Water
Forum Agreement, "Major Water Supply Projects that Will Receive Support Upon
Signing the Water Forum Agreement" and if it receives all necessary approvals for some
or all of those facilities and entitlements, then the purveyor will fully support and
participate in the following provisions of the Water Forum Agreement:
1)
2)
3)
4)
5)

Support for the Improved Pattern of Fishery Flow Releases
Water Forum Successor Effort
Water Conservation Element
Lower American River Habitat Management Element
Support for the Updated Lower American River flow standard
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6)

Restriction of diversions or implementation of other actions to reduce
diversion impacts in drier years as specified in its Purveyor Specific
Agreement.

and
If a purveyor is not successful in obtaining all necessary approvals for all of its
b.
facilities and entitlements as shown on the chart in Section Three, I., of the Water Forum
Agreement, "Major Water Supply Projects that will Receive Support Upon Signing the
Water Forum Agreement," that would constitute a changed condition that would be
considered by the Water Forum Successor Effort.
2.
All signatories agree that business, citizens, and environmental signatories' obligation to
support, and where specified, implement all provisions of the Water Forum Agreement is
contingent on implementation of those provisions of the Agreement that meet their interests.
3.

A stakeholder's support for water supply entitlements and facilities is contingent on:
a.
Project-specific compliance with the California Environmental Quality Act, and
where applicable, the National Environmental Policy Act, federal Endangered Species
Act and California Endangered Species Act.
b.
Purveyors' commitment in their project-specific EIRs and CEQA findings to: all
seven elements of the Water Forum Agreement; support for updating the Lower
American River flow standard; commitment by those purveyors that divert from upstream
of Nimbus Dam to entering into signed diversion agreements with the U.S. Bureau of
Reclamation; commitment by the City of Sacramento to inclusion of the terms of the
diversion provisions of its Purveyor Specific Agreement into its water rights.
c.
Signed diversion agreements between purveyors that divert upstream of Nimbus
Dam and the U.S. Bureau of Reclamation. Other signatories to the Water Forum
Agreement shall be third party beneficiaries to the diversion agreements solely for the
purpose of seeking specific performance of the diversion agreements relating to
reductions in surface water deliveries and/or diversions if Reclamation fails to enforce
any of those provisions. The status of a signatory to the Water Forum Agreement as a
third party beneficiary to the diversion agreements is dependent on that signatory
complying with all the terms of the Water Forum Agreement, including support for the
purveyor specific agreement for the purveyor's project. This is not to intend to create any
other third party beneficiaries to the diversion agreements, and expressly denies the
creation of any third party beneficiary rights hereunder for any other person or entity.
d.
Adequate progress on the updated Lower American River standard. The schedule
for obtaining the updated standard is in Section Four, I., , of the Water Forum Agreement.
e.

Adequate progress in construction of the Temperature Control Device.
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f.
Adequate progress in addressing the Sacramento River and Bay-Delta conditions
associated with implementation of the Water Forum Agreement.
Environmental stakeholders' support for facilities and entitlements is dependent upon the
4.
future environmental conditions in the Lower American River being substantially equivalent to
or better than the conditions projected in the Water Forum EIR. If the future environmental
conditions in Lower American River environment are significantly worse than the conditions
projected in the EIR, this would constitute a changed condition that would be considered by the
Water Forum Successor Effort. Significant new information on the needs of the Lower
American River fisheries, which was not known at the time of execution of the Water Forum
Agreement, would also constitute a changed condition that would be considered by the Water
Forum Successor Effort.
G. REMAINING ISSUES

Development of a groundwater management arrangement for the Galt Area.
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CITY OF ROSE VILLE

A.

INTRODUCTION

The City of Roseville (Roseville) is located in the southern part of Placer County adjacent to
Sacramento County.
Roseville currently has about 24,500 connections, of which about 22,000 are residential.
Roseville has a contract with the United States Bureau of Reclamation (USBR) for 32,000 AF
and a contract with PCWA for 30,000 AF of American River water. All surface water is diverted
from the Folsom Reservoir.
Roseville also has groundwater wells for emergency backup.

B.

SEVEN ELEMENTS OF THE WATER FOR AGREEMENT: INTEGRATED
PACKAGE

In order to achieve the Water Forum's two coequal objectives, providing a safe reliable water
supply and preserving the values of the Lower American River, all signatories to the Water
Forum Agreement need to endorse and, where appropriate, participate in each of seven
complementary actions.
•
•
•
•
•
•
•

Increased Surface Water Diversions
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier Years
Support for an Improved Pattern of Fishery Flow Releases from Folsom Reservoir
Lower American River Habitat Management Element
Water Conservation Element
Groundwater Management Element
Water Forum Successor Effort

For each interest to get its needs met, it has to endorse all seven elements. Based on this linkage,
signatories agree to endorse and, where appropriate, participate in all seven of these elements.

C. BASELINE DIVERSIONS FROM AMERICAN RIVER
Baseline diversions represent the historic maximum amount of water diverted annually from the
American River through the year 1995.
The baseline for Roseville's American River diversion is 19,800 AF.
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D. AGREEMENT FOR MEETING ROSEVILLE'S WATER SUPPLY NEEDS TO
THE YEAR 2030
1. MOST YEARS: As it applies to the Roseville's portion of the Agreement, Most Years is
defined as follows: Years when the projected March through
November Unimpaired Inflow to Folsom Reservoir is greater than
950,000 acre feet.
In most years, Roseville will divert and use 54,900 AF.
2. DRIER YEARS: As it applies to the Roseville's portion of the Agreement, Drier Years
is defined as follows: Years when the projected March through
November Unimpaired Inflow to Folsom Reservoir is less than
950,000 acre feet and greater than or equal to 400,000 acre feet.
In drier years, Roseville will divert and use a decreasing amount of surface water from 54,900
AF to 39,800 AF in proportion to the decrease in unimpaired inflow, from 950,000 to 400,000
AF, to Folsom Reservoir. During drier years Roseville will continue to meet their customers'
needs while reducing diversions by additional conservation, using groundwater, and using
reclaimed water. Additionally, Roseville will enter into an agreement with the Placer County
Water Agency (PCWA) for replacing water to the River, up to 20,000 AF, from reoperation of
PCWA's Middle Fork Project (MFP) reservoirs.
3. DRIEST YEARS (i.e. CONFERENCE YEARS): Defined for purposes of the
Water Forum Agreement as follows: Years when the projected March
through November Unimpaired Inflow to Folsom Reservoir is less
than 400,000 acre feet.
In the driest years, Roseville will divert and use up to 39,800 AF. In the driest years, Roseville
will continue to meet their customers' needs while reducing diversions by additional
conservation, using groundwater, and using reclaimed water. Additionally, Roseville will enter
into an agreement with PCWA for replacing 20,000 AF of water to the River from reoperation of
PC WA's MFP reservoirs.
However it is recognized that in years when the projected unimpaired inflow to Folsom
Reservoir is less than 400,000 acre feet there may not be sufficient water available to provide the
purveyors with the driest years quantities specified in their agreements and provide the expected
driest years flows to the mouth of the American River. In those years Roseville will participate
in a conference with other stakeholders on how the available water should be managed. The
conferees will be guided by the Conference Year Principles described in Section Four, I. of the
Water Forum Agreement.
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E. SPECIFIC AGREEMENTS FOR COMPLYING WITH THE SEVEN ELEMENTS

(Agreements in italics are common in all Specific Agreements.)
All signatories to the Water Forum Agreement will endorse all water entitlements needed
1.
for the diversions specified in each Purveyor Specific Agreement.

All signatories will endorse construction offacilities to di-Vert, treat and distribute water
2.
consistent with this Purveyor Specific Agreement and the Water Forum Agreement including
diversion structures, treatment plants, pumping stations, wells, storage facilities, and major
transmission piping. Endorsement is also to be provided for necessary rights-of-ways, permits,
and other endorsements which may be needed, in the context of the following five points:
All signatories agree that implementation of the Water Forum Agreement
a.
including an Improved Pattern of Fishery Flow Releases, the Updated Lower American
River flow standard, the Lower American River Habitat Management Element, Actions to
Meet Customers' . Needs While Reducing Diversion Impacts in Drier Years, and the
Water Conservation Element constitute reasonable and feasible mitigation for any
cumulative impacts on the Lower American River caused by diversions included in the
Water Forum Agreement.
Environmental impacts offacilities to divert, treat and distribute water will be
b.
subject to site-specijic environmental review. It is understood that signatories may
provide comments on site specific impacts. All signatories will work in good faith to
agree on reasonable and feasible mitigation for any site-Specific impacts.
To the extent that the water facilities are consistent with the Water Forum
c.
Agreement, signatories agree that they will not object to those water facilities based on
the cumulative impacts to the Lower American River. Nor will signatories object to
water facilities consistent with the Water Forum Agreement based on the planned growth
to be served by those water facilities. (See Section Four IV, Relationship of Water Forum
Agreement to Land Use Decision Making.)
In the planning for new water diversion, treatment, and distribution facilities
d.
identified in the Water Forum Agreement, water purveyors signatory to the Agreement
will either provide for a public participation process, such as meeting with already
established citizen advisory committees, or other appropriate means to help design and
implement these projects.
All signatories retain their existing ability to provide input on specific details of
e.
facility design, financing, and construction.
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3.
Endorsement of the water entitlements and related facilities in the Water Forum
Agreement means that signatories will expend reasonable efforts to:
a.

Speak before stakeholder boards and regulatory bodies,

b.

Provide letters of endorsement,

c.

Provide supportive comments to the media,

Advocate the Water Forum Agreement to other organizations, including
d.
environmental organizations that are not signatory to the Water Forum Agreement, and
Otherwise respond to requests from other signatories to make public their
e.
endorsement of the Water Forum Agreement.
All signatories agree that participation in the Water Forum and the Successor Effort is in
the best interests of water consumers and the region as a whole. Participation in the Water
Forum is the most economically feasible method of ensuring that water demands of the future
will be met. Furthermore, provisions for groundwater management, conjunctive use,
conservation programs, improved pattern offishery flow releases from Folsom Reservoir,
habitat management, and a reliable dry year supply are in the public interest, and represent
reasonable and beneficial use of the water resource.
4.

All signatories will not oppose and will endorse where appropriate needed rates and fees
5.
applied equitably. This includes endorsement at the California Public Utilities Commission for
investor owned utilities' ability to recover all costs of conservation programs, including
residential meter retrofit, through rates.
All signatories will endorse an Improved Pattern of Fishery Flow Releases from Folsom
6
Reservoir and reduced daily flow fluctuations for the Lower American River. (Reference Section
Three, III.)
All signatories will endorse formal assurances that the diversions will be consistent with
7.
the conditions in the Water Forum Agreement and that an Improved Pattern of Fishery Flow
Releases from Folsom Reservoir will be implemented
All signatories will endorse and participate where appropriate in all provisions of the
8.
Water Forum Agreement, including all agreements pertaining to other signatories and executed
as part of this Agreement.
All signatories will participate in education efforts and advocate the Water Forum
9.
Agreement to regulatory bodies and signatory stakeholder boards as appropriate.
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All signatories will participate in the Water Forum Successor Effort to oversee, monitor
10.
and report on the implementation of the Water Forum Agreement! (Reference Section Three,
VII, Water Forum Successor Effort). This includes participatinglwith other signatories in
carrying out procedural agreements as identified in the Water Forum Agreement. To the extent
that conditions change in the future, all signatories will work together in good faith to identibi
ways to ensure that the two coequal goals of the Water Forum will still be met.
All signatories will endorse and, where appropriate, financially participate in the Lower
11.
American River Habitat Management Element (Reference Section Three, IV.,Lower American
River Habitat Management Element).
All signatories will endorse and, where appropriate, implement the Water Conservation
12.
Element of the Agreement (Reference Section Three, V, Water Conservation Element). This
purveyor 's implementation of water conservation will be as specified in its Water Conservation
Plan which is incorporated as Appendix J to the Water Forum Agreement.
All signatories will endorse and, where appropriate, participate in implementation of the
13.
Sacramento North Area Groundwater Management Authority to maintain a North Area
estimated average annual sustainable yield of 131,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
14.
the South Area and where appropriate participate in its development, to maintain a South Area
estimated average annual sustainable yield of 273,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
15.
the Galt Area and where appropriate participate in its development, to maintain a Galt Area
estimated average annual sustainable yield of 115,000 acre feet.
16.
Signatories authorizing individuals to represent them in matters included within the
Water Forum Agreement will ensure that representations made by those individuals are
consistent with the Water Forum Agreement and are upheld by the signatories.
This Agreement is in force and effect for all signatories for the term of the Memorandum
17.
of Understanding, December 31, 2030.
Any solution that provides for future needs will have costs. New diversion, treatment,
18.
and distribution facilities, wells, conservation programs, and required environmental mitigation
will be needed This Agreement identifies that these solutions Must be equitable, fiscally
responsible, and make the most efficient use of the public's money.
Water suppliers have both capital costs for facilities and operations and maintenance costs. This
Agreement recommends that charges imposed to recover capital costs associated with water
acquisition, treatment, or delivery be equitable. Any costs for facilities funded through bonds
will be recovered as provided by law. In addition, signatories to the Water Forum Agreement
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agree that operational, maintenance and replacement costs should be recovered from
beneficiaries of the system in accordance with California Government Code Sections 53720 to
53730 (Proposition 62) and California Constitution, Articles XIII, C and XIII, D (Proposition
218) and other laws to the extent they are applicable.
All signatories agree to endorse, and where appropriate, participate in Sacramento River
19.
Supply for North Sacramento County and Placer County (Reference Section Four, III).
All signatories will endorse, and where appropriate, participate in the section of the
20.
Water Forum Agreement entitled "Relationship of Water Forum Agreement to Land Use
Decision Making" (Reference Four, ITO.
All signatories will endorse, and where appropriate, participate in the Folsom Reservoir
21.
Recreation Program (Reference Section Four, V).
Purveyors signatory to the Water Forum Agreement will reference the Water Forum
22.
Agreement, including agreed upon estimated average annual sustainable yields of each of the
three subareas of the groundwater basin in Sacramento County and limits to diversions from the
American River in their water master plans and urban water management plans, which are used
in providing information to cities and counties as required under Chapter 881 of the Statutes of
1995.
Any transfers of American River water by signatories will be delivered in a manner
23.
consistent with an Improved Pattern of Fishery Flow Releases as referenced in the Water Forum
Agreement.
F. ASSURANCES AND CAVEATS
Because the Water Forum Agreement is a comprehensive set of linked elements, it is absolutely
essential that adequate assurances be secured for every element. In an agreement that will extend
over three decades, the timing of these assurances is critical. Full implementation of all seven
elements cannot occur simultaneously. Therefore all signatories agree with the provisions in the
Assurances and Caveats Section of this Water Forum Agreement.
Two particularly important assurances are the updated Lower American River Flow Standard and
Upstream American River Diversion Agreements.
All signatories agree they will recommend to the State Water Resources Control Board an
updated American River flow standard and updated Declaration of Full Appropriation to protect
the fishery, wildlife, recreational and aesthetic values of the Lower American River. The
recommendation will include requirements for U.S. Bureau of Reclamation releases to the Lower
American River. In addition, the City of Sacramento's Fairbaim diversion will be required to
comply with the diversion limitations of the City's Purveyor Specific Agreement. The Water
Forum Agreement also includes agreed upon dry year reductions by purveyors upstream of
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Nimbus Dam. The recommendation for an updated Lower American River standard will be
consistent with:
Water Forum Agreement provisions on water diversions including dry year diversions,
and
Implementation of the Improved Pattern of Fishery Flow Releases which optimizes the
release of water for the fisheries.
The recommendation will also address related issues such as principles to guide water
management in the driest years, flexibility in the standard to allow adaptive management, and
amending the existing "Declaration of Full Appropriation for the American River."
Purveyors signatory to the Water Forum Agreement who divert from upstream of Nimbus Dam
agree they will enter into contract with the Bureau that will provide assurances that the upstream
diverters will divert only the agreed upon amounts, which include provisions for reductions in
dry year and/or other equivalent measures.
In order to have a durable agreement it is necessary to include the following caveats. These are
statements describing actions or conditions that must exist for the Agreement to be operative.
As specified below, each purveyor's commitment to implementing all provisions of the
1.
Water Forum Agreement is contingent on it successfully obtaining its water supply entitlements
and facilities.
If a purveyor receives support from the other signatories to the Agreement for all
a.
of its facilities and entitlements as shown on the chart in Section Three, I., of the Water
Forum Agreement, "Major Water Supply Projects that Will Receive Support Upon
Signing the Water Forum Agreement" and if it receives all necessary approvals for some
or all of those facilities and entitlements, then the purveyor will fully support and
participate in the following provisions of the Water Forum Agreement:
1)
2)
3)
4)
5)
6)

Support for the Improved Pattern of Fishery Flow Releases
Water Forum Successor Effort
Water Conservation Element
Lower American River Habitat Management Element
Support for the Updated Lower American River flow standard
Restriction of diversions or implementation of other actions to reduce
diversion impacts in drier years as specified in its Purveyor Specific
Agreement.

and
b.
If a purveyor is not successful in obtaining all necessary approvals for all of its
facilities and entitlements as shown on the chart in Section Three, I., of the Water Forum
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Agreement, "Major Water Supply Projects that will Receive Support Upon Signing the
Water Forum Agreement," that would constitute a changed condition that would be
considered by the Water Forum Successor Effort.
All signatories agree that business, citizens, and environmental signatories' obligation to
2.
support, and where specified, implement all provisions of the Water Forum Agreement is
contingent on implementation of those provisions of the Agreement that meet their interests.
3.

A stakeholder's support for water supply entitlements and facilities is contingent on:
Project-specific compliance with the California Environmental Quality Act, and
a.
where applicable, the National Environmental Policy Act, federal Endangered Species
Act and California Endangered Species Act.
Purveyors' commitment in their project-specific EIRs and CEQA findings to: all
b.
seven elements of the Water Forum Agreement; support for updating the Lower
American River flow standard; commitment by those purveyors that divert from upstream
of Nimbus Dam to entering into signed diversion agreements with the U.S. Bureau of
Reclamation; commitment by the City of Sacramento to inclusion of the terms of the
diversion provisions of its Purveyor Specific Agreement into its water rights.
Signed diversion agreements between purveyors that divert upstream of Nimbus
c.
Dam and the U.S. Bureau of Reclamation. Other signatories to the Water Forum
Agreement shall be third party beneficiaries to the diversion agreements solely for the
purpose of seeking specific performance of the diversion agreements relating to
reductions in surface water deliveries and/or diversions if Reclamation fails to enforce
any of those provisions. The status of a signatory to the Water Forum Agreement as a
third party beneficiary to the diversion agreements is dependent on that signatory
complying with all the terms of the Water Forum Agreement, including support for the
purveyor specific agreement for the purveyor's project. This is not to intend to create any
other third party beneficiaries to the diversion agreements, and expressly denies the
creation of any third party beneficiary rights hereunder for any other person or entity.
Adequate progress on the updated Lower American River standard. The schedule
d.
for obtaining the updated standard is in Section Four, I., of the Water Forum Agreement.
e.

Adequate progress in construction of the Temperature Control Device.

Adequate progress in addressing the Sacramento River and Bay-Delta conditions
f.
associated with implementation of the Water Forum Agreement.
Environmental stakeholders' support for facilities and entitlements is dependent upon the
4.
future environmental conditions in the Lower American River being substantially equivalent to
or better than the conditions projected in the Water Forum EIR. If the future environmental
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conditions in Lower American River environment are significantly worse than the conditions
projected in the EIR, this would constitute a changed condition that would be considered by the
Water Forum Successor Effort. Significant new information on the needs of the Lower
American River fisheries, which was not known at the time of execution of the Water Forum
Agreement, would also constitute a changed condition that would be considered by the Water
Forum Successor Effort.
G. REMAINING ISSUES
None
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CITY OF SACRAMENTO

A.

INTRODUCTION

The City of Sacramento (City) purveys water within the City limits and a small area outside the
City limits in the Fruitridge area. The City serves approximately 121,000 connections of which
about 110,000 are residential customers.
The City of Sacramento has surface water entitlements on both the American and Sacramento
Rivers and also uses groundwater. The City has a permanent agreement with the United States
Bureau of Reclamation guaranteeing the accessibility of their entitlements. The authorized place
of use under the City's water rights do not encompass the entire metropolitan area. The
Sacramento River rights apply to the City limits; the American River rights cover an area of
approximately 96,000 acres within and adjacent to the City.
The City has existing diversion, treatment, storage and pumping facilities on both of the rivers.
The Sacramento River plant is located just downstream of the confluence with the American
River. The American River plant known as the E. A. Fairbaim Water Treatment Plant (FWTP) is
located near Howe Avenue approximately 16 miles downstream from Nimbus Dam.
B.

SEVEN ELEMENTS OF THE WATER FOR AGREEMENT: INTEGRATED
PACKAGE

In order to achieve the Water Forum's two coequal objectives, providing a safe reliable water
supply and preserving the values of the Lower American River, all signatories to the Water
Forum Agreement need to endorse and, where appropriate, participate in each of seven
complementary actions.
•
•
•

•
•
•
•

Increased Surface Water Diversions
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier Years
Support for an Improved Pattern of Fishery Flow Releases from Folsom Reservoir
Lower American River Habitat Management Element
Water Conservation Element
Groundwater Management Element
Water Forum Successor Effort

For each interest to get its needs met, it has to endorse all even elements. Based on this linkage,
signatories agree to endorse and, where appropriate, participate in all seven of these elements.
C. BASELINE DIVERSIONS
Baseline diversions represent the historic maximum amount of water diverted annually from the
American River through the year 1995.
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Although the City has the physical capacity to divert up to 112,000 AF, the baseline for the
City's American River diversion is 50,000 AF. The rest of the City's surface water demand is met
by Sacramento River diversion.
D. AGREEMENT FOR MEETING THE CITY OF SACRAMENTO'S WATER
SUPPLY NEEDS TO THE YEAR 2030
TEXT OF CITY AGREEMENT:
1. Use of E. A. Fairbairn Water Treatment Plant (FWTP) Diversion Capacity
a.

In extremely dry years (i.e., years in which the State of California Department of
Water Resources [DWR] annual projected unimpaired inflow into Folsom
Reservoir would be 550,000 Acre-Feet Annually (AFA) or less, also referenced as
the March through November projected unimpaired flow into Folsom Reservoir
being less than 400,000 acre feet) the City would limit its diversions of City
Water' at the FWTP to not greater than 155 cubic feet per second (cfs) and not
greater than 50,000 AFA. Any additional water needs would be met by diversions
at other locations and/or other sources.
City water diverted at the FWTP in extremely dry years in accordance with the
foregoing limitations could be used anywhere within the City's authorized Place
of Use (POU) as it exists now and in the future".
In all other years, (i.e. when the DWR annual projected unimpaired runoff into
Folsom Reservoir is greater than 550,000 AF, or the March through November
projected unimpaired inflow into Folsom Reservoir is greater than 400,000 AF)
the City may divert City Water at the FWTP in accordance with the following
criteria.

b.

(1)

Diversion up to 310 cfs (200 mgd) so long as the flow bypassing the
diversion at the FWTP is greater than the Hodge Flow Criteria'5.

(2)

Whenever flow bypassing the diversion at the FWTP is less than the
Hodge Flow Criteria, City diversions may not be greater than the
following:
January through May
June through August
September

120 cfs
155 cfs
120 cfs

13 The term "City Water" refers to water diverted pursuant to the City's water rights and entitlements.
"The City's POU, as it existed on January 1, 1997, is shown on Attachment I.
15

"

Hodge Flow Criteria" is defined in Appendix C.
212
Water Forum Agreement - January 2000

October through December 100 cfs
c.

Retail Water. Service. City Water diverted at FWTP in accordance with Article
(b) of this section may be delivered anywhere: (1) 'within the City limits as they
exist now and in the future, and (2) within the City Retail Service Area' as it
exists now and in the future but not including the area designated on Attachment
II expected to be served by agencies other than the City.

d.

Wholesale Water Service - Above Hodge. Whenever the flow bypassing the
diversion at the FWTP is greater than the Hodge Flow Criteria the City may
deliver City Water diverted or treated at the FWTP to public or private water
purveyors on a wholesale basis, pursuant to wholesale agreements, anywhere
within the POU as it existed on January 1, 1997. If it is proposed in the future to
expand the POU this provision will be revisited by the Water Forum Successor
Effort.

e.

Wholesale and Wheeling Water Service - Below Hodge. Whenever flow
bypassing the diversion at the FWTP is less than the Hodge Flow Criteria, any
water diverted or treated at the FWTP may be delivered on a wholesale (City
Water) or wheeling (non-City water) . basis to any public or private water
purveyors provided the rate of pumpback" is equal to or exceeds the rate of •
delivryfothspu nadilybs.

f.

Wholesale Delivery to Arcade and Citizens Utilities - Interim Period. During
the interim period prior to expansion of the FWTP and construction of a
pumpback facility, delivery of City water may be provided to Arcade Water
District and Citizens Utilities service areas within the City's POU whenever the
flow bypassing the diversion at the FWTP is greater than the Hodge Flow
Criteria. Such wholesale deliveries may also be made if it can be demonstrated'
that such delivery does not originate from diversion at the FWTP. Citizens
Utilities Southgate Service Area is exempt from this specific restriction.

g.

Environmental Signatories Support. Environmental signatories' support for
wholesale water deliveries from the City under articles d, e, and f of this section is
contingent on those purveyors signing and implementing the Water Forum
Agreement. Citizens Utilities Southgate Service Area is exempt from this
contingency.

16 The "City Retail Service Area" refers to the area where the City provides retail water service.
17This Agreement uses the term "pumpback" which assumes the existence of a metered raw water
conveyance facility delivering water from near the confluence of the Sacramento and American rivers to the FWTP.
18
Demonstration would consist of either the FWTP being out of service and/or the water quality of the
water delivered having characteristics (i.e. electrical conductivity, total dissolved solids, hardness, etc..) of
Sacramento River water.
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2. Divert and Treat an Additional 155 cubic feet per second at the Fairbairn Water
Treatment Plant.
a.
Currently the 310 cubic feet per second diversion capacity at the Fairbaim Water
Treatment Plant is constrained to 155 cubic feet per second by the City's ability to treat
the water.
The City may rehabilitate its FWTP diversion facility and expand its FWTP treatment
capacity by another 100 million gallons per day. This will allow the City to divert and
treat an additional 155 cubic feet per second consistent with the terms of Section 1 above.
b.
Concurrent with the expansion of the FWTP the City will also construct other
facilities such as expansion/rehabilitation of the Sacramento River Water Treatment Plant
and river intake to assure that a reliable alternative supply (groundwater, pumpback
and/or diversion from the Sacramento River) is available whenever it is needed.

3. Continuing studies of the Lower American River
a.

Upon receipt by the City of all necessary regulatory approvals to construct the
additional capacity referred to in Section 2(a), above, completion of the City's
environmental review for the project, and construction of said additional capacity,
the City will commence a study program to monitor and evaluate the impacts of
using the additional diversion capacity, in accordance with the diversion limits
described in Section 1, upon the public trust values of the American River below
the FWTP.

b.

Not later than five years after the study program has commenced the results will
be evaluated as follows:
(1) If the City and the Water Forum Successor Effort agree that results show that
use of the additional diversion capacity pursuant to Section 1 above would have a
significant adverse impact not considered in the City's prior environmental
review, the City will reduce its use of the additional diversion capacity to levels
that will not have such significant adverse impact.
(2) If at some time in the future, the City determines that it needs additional
capacity and the Water Forum Successor Effort agrees that results demonstrate
that increased diversions will not have significant adverse impacts, the City will
have the support of all signatories if it chooses to pursue regulatory approvals for
appropriate higher diversion limits and for the construction of more diversion and
treatment capacity at FWTP for use within the POU.
(3) If the City and the Water Forum Successor Effort cannot agree on the results
of (1) above, the limits will remain as specified in Section 1, the studies will
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continue and the evaluation of results will be repeated, as above, at intervals not
exceeding three years.
E. SPECIFIC AGREEMENTS FOR COMPLYING WITH THE SEVEN ELEMENTS
(Agreements in italics are common in all Specific Agreements.)
All signatories to the Water Forum Agreement will endorse all water entitlements needed
1.
for the diversions specified in each Purveyor Specific Agreement.
All signatories will endorse construction offacilities to divert, treat and distribute water
2.
consistent with this Purveyor Specific Agreement and the Water Forum Agreement including
diversion structures, treatment plants, pumping stations, wells, storage facilities, and major
transmission piping Endorsement is also to be provided for necessary rights-of-ways, permits,
and other endorsements which may be needed, in the context of the following five points:
All signatories agree that implementation of the Water Forum Agreement
a.
including an Improved Pattern of Fishery Flow Releases, the Updated Lower American
River flow standard, the Lower American River Habitat Management Element, Actions to
Meet Customers' Needs While Reducing Diversion Impacts in Drier Years, and the Water
Conservation Element constitute reasonable and feasible mitigation for any cumulative
impacts on the Lower American River caused by diversions included in the Water Forum
Agreement.
Environmental impacts offacilities to divert, treat and distribute water will be
b.
subject to site-specific environmental review. It is understood that signatories may
provide comments on site specific impacts. All signatories will work in good faith to
agree on reasonable and feasible mitigation for any site-specific impacts.
To the extent that the water facilities are consistent with the Water Forum
c.
Agreement, signatories agree that they will not object to those water facilities based on
the cumulative impacts to the Lower American River. Nor will signatories object to
water facilities consistent with the Water Forum Agreement based on the planned growth
to be served by those water facilities. (See Section Four IV, Relationship of Water Forum
Agreement to Land Use Decision Making.)
In the planning for new water diversion, treatment, and distribution facilities
d.
identified in the Water Forum Agreement, water purveyors signatory to the Agreement
will either provide for a public participation process, such as meeting with already
established citizen advisory committees, or other appropriate means to help design and
implement these projects.
e.
All signatories retain their existing ability to provide input on specific details of
facility design, financing, and construction.
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. Endorsement of the water entitlements and related facilities in the Water Forum
3.
Agreement means that signatories will expend reasonable efforts to..
a.

Speak before stakeholder boards and regulatory bodies,

b.

Provide letters of endorsement,

c.

Provide supportive comments to the media,

Advocate the Water Forum Agreement to other organizations, including
d.
environmental that are not signatory to the Water Forum Agreement, and
Otherwise respond to requests from other signatories to make public their
e.
endorsement of the Water Forum Agreement.
All signatories agree that participation in the Water Forum, and the Successor Effort is
4.
in the best interests of water consumers and the region as a whole. Participation in the Water
Forum is the most economically feasible method of ensuring that water demands of the future
will be met. Furthermore, provisions for groundwater management, conjunctive use,
conservation programs, improved pattern offishery flow releases from Folsom Reservoir,
habitat management, and a reliable dry year supply are in the public interest, and represent .
reasonable and beneficial use of the water resource.
All signatories will not oppose and will endorse where appropriate needed rates and fees
5.
applied equitably. This includes endorsement at the California Public Utilities Commission for
investor owned utilities' ability to recover all costs of conservation programs, including
residential meter retrofit, through rates.
All signatories will endorse an Improved Pattern of Fishery Flow Releases from Folsom
6.
Reservoir and reduced daily flow fluctuations for the Lower American River. (Reference Section
Three, III.)
All signatories will endorse formal assurances that the diversions will be consistent with
7.
the conditions in the Water Forum Agreement and that an Improved Pattern of Fishery Flow
Releases from Folsom Reservoir will be implemented.
All signatories will endorse and participate where appropriate in all provisions of the
8.
Water Forum Agreement, including all agreements pertaining to other signatories and executed
as part of this Agreement.
All signatories will participate in education efforts and advocate the Water Forum
9.
Agreement to regulatory bodies and signatory stakeholder boards as appropriate.
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All signatories will participate in the Water Forum Successor Effort to oversee, monitor
10.
and report on the implementation of the Water Forum Agreement. i (Reference Section Three,
VII, Water Forum Successor Effort). This includes participating,with other signatories in
carrying out procedural agreements as identified in the Water Forum Agreement. To the extent
that conditions change in the future, all signatories will work together in good faith to identifi,
ways to ensure that the two coequal goals of the Water Forum will still be met.
All signatories will endorse and, where appropriate, financially participate in the Lower
11.
American River Habitat Management Element (Reference Section Three, IV.,Lower American
River Habitat Management Element).
All signatories will endorse and, where appropriate, implement the Water Conservation
12.
Element of the Agreement (Reference Section Three, V, Water Conservation Element). This
purveyor 's implementation of water conservation will be as specified in its Water Conservation
Plan which is incorporated as Appendix J to the Water Forum Agreement.
All signatories will endorse and, where appropriate, participate in implementation of the
13.
Sacramento North Area Groundwater Management Authority to maintain a North Area
estimated average annual sustainable yield of 131,000 acre feet.'
All signatories will endorse development of a groundwater management arrangement for
14.
the South Area and where appropriate participate in its development, to maintain a South Area
estimated average annual sustainable yield of 273,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
15.
the Galt Area and where appropriate participate in its development, to maintain a Galt Area
estimated average annual sustainable yield of 115,000 acre feet.
Signatories authorizing individuals to represent them in matters included within the
16.
Water Forum Agreement will ensure that representations made 'by those individuals are
consistent with the Water Forum Agreement and are upheld by the signatories.
This Agreement is in force and effect for all signatories for the term of the Memorandum
17.
of Understanding, December 31, 2030.
Any solution that provides for future needs will have costs. New diversion, treatment,
18.
and distribution facilities, wells, conservation programs, and required environmental mitigation
will be needed This Agreement identifies that these solutions must be equitable, fiscally
responsible, and make the most efficient use of the public's money.
Water suppliers have both capital costs for facilities and operations and maintenance costs. This
Agreement recommends that charges imposed to recover capital costs associated with water
acquisition, treatment, or delivery be equitable. Any costs for facilities funded through bonds
will be recovered as provided by law. In addition, signatories to the Water Forum Agreement
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agree that operational, maintenance and replacement costs should be recovered from
beneficiaries of the system in accordance with California Government Code Sections 53720 to
53730 (Proposition 62) and California Constitution, Articles XIII, C and XIII, D (Proposition
218) and other laws to the extent they are applicable.
All signatories to the Agreement will endorse County/SCWA agreements with the City of
19.
Sacramento for wheeling and wholesaling of surface water prior to and after completion of the
City's capacity expansion.
All signatories agree to endorse, and where appropriate, participate in Sacramento River
20.
Supply for North Sacramento County and Placer County (Reference Section Four, III).
All signatories will endorse, and where appropriate, participate in the section of the
21.
Water Forum Agreement entitled "Relationship of Water Forum Agreement to Land Use
Decision Making" (Reference Four, ITO.
All signatories will endorse, and where appropriate, participate in the Folsom Reservoir
22.
Recreation Program (Reference Section Four, JO.
Purveyors signatory to the Water Forum Agreement will reference the Water Forum
23.
Agreement, including agreed upon estimated average annual sustainable yields of each of the
three subareas of the groundwater basin in Sacramento County and limits to diversions from the
American River in their water master plans and urban water management plans, which are used
in providing information to cities and counties as required under Chapter 881 of the Statutes of
1995.
Any transfers of American River water by signatories will be delivered in a manner
24.
consistent with an Improved Pattern of Fishery Flow Releases as referenced in the Water Forum
Agreement.
F. ASSURANCES AND CAVEATS

Because the Water Forum Agreement is a comprehensive set of linked elements, it is absolutely
essential that adequate assurances be secured for every element. In an agreement that will extend
over three decades, the timing of these assurances is critical. Full implementation of all seven
elements cannot occur simultaneously. Therefore all signatories agree with the provisions in the
Assurances and Caveats Section of this Water Forum Agreement.
Two particularly important assurances are the updated Lower American River Flow Standard and
Upstream American River Diversion Agreements.
All signatories agree they will recommend to the State Water Resources Control Board an
updated American River flow standard and updated Declaration of Full Appropriation to protect
the fishery, wildlife, recreational and aesthetic values of the Lower American River. The
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recommendation will include requirements for U.S. Bureau of Reelamation releases to the Lower
American River. In addition, the City of Sacramento's Fairbairn diversion will be required to
comply with the diversion limitations of the City's Purveyor Specific Agreement. The Water
Forum Agreement also includes agreed upon dry year reductions by purveyors upstream of
Nimbus Dam. The recommendation for an updated Lower American River standard will be
consistent with:
Water Forum Agreement provisions on water diversions including dry year diversions,
and
Implementation of the Improved Pattern of Fishery Flow Releases which optimizes the
release of water for the fisheries.
The recommendation will also address related issues such as principles to guide water
management in the driest years, flexibility in the standard to allow adaptive management, and
amending the existing "Declaration of Full Appropriation for the American River."
Purveyors signatory to the Water Forum Agreement who divert from upstream of Nimbus Dam
agree they will enter into contract with the Bureau that will provide assurances that the upstream
diverters will divert only the agreed upon amounts, which include provisions for reductions in
dry year and/or other equivalent measures.
In order to have a durable agreement it is necessary to include the following caveats. These are
statements describing actions or conditions that must exist for the Agreement to be operative.
As specified below, each purveyor's commitment to implementing all provisions of the
1.
Water Forum Agreement is contingent on it successfully obtaining its water supply entitlements
and facilities.
If a purveyor receives support from the other signatories to the Agreement for all
a.
of its facilities and entitlements as shown on the chart in Section Three, I., of the Water
Forum Agreement, "Major Water Supply Projects that Will Receive Support Upon
Signing the Water Forum Agreement" and if it receives all necessary approvals for some
or all of those facilities and entitlements, then the purveyor will fully support and
participate in the following provisions of the Water Forum Agreement:
1)
2)
3)
4)
5)
6)

Support for the Improved Pattern of Fishery Flow Releases
Water Forum Successor Effort
Water Conservation Element
Lower American River Habitat Management Element
Support for the Updated Lower American River flow standard
Restriction of diversions or implementation of other actions to reduce
diversion impacts in drier years as specified in its Purveyor Specific
Agreement.

219
Water Forum Agreement - January 2000

and
If a purveyor is not successful in obtaining all necessary approvals for all of its
b.
facilities and entitlements as shown on the chart in Section Three, I., of the Water Forum
Agreement, "Major Water Supply Projects that will Receive Support Upon Signing the
Water Forum Agreement," that would constitute a changed condition that would be
considered by the Water Forum Successor Effort.
All signatories agree that business, citizens, and environmental signatories' obligation to
2.
support, and where specified, implement all provisions of the Water Forum Agreement is
contingent on implementation of those provisions of the Agreement that meet their interests.
3.

A stakeholder's support for water supply entitlements and facilities is contingent on:
Project-specific compliance with the California Environmental Quality Act, and
a.
where applicable, the National Environmental Policy Act, federal Endangered Species
Act and California Endangered Species Act.
Purveyors' commitment in their project-specific EIRs and CEQA findings to: all
b.
seven elements of the Water Forum Agreement; support for updating the Lower
American River flow standard; commitment by those purveyors that divert from upstream
of Nimbus Dam to entering into signed diversion agreements with the U.S. Bureau of
Reclamation; commitment by the City of Sacramento to inclusion of the terms of the
diversion provisions of its Purveyor Specific Agreement into its water rights.
Signed diversion agreements between purveyors that divert upstream of Nimbus
c.
Dam and the U.S. Bureau of Reclamation. Other signatories to the Water Forum
Agreement shall be third party beneficiaries to the diversion agreements solely for the
purpose of seeking specific performance of the diversion agreements relating to
reductions in surface water deliveries and/or diversions if Reclamation fails to enforce
any of those provisions. The status of a signatory to the Water Forum Agreement as a
third party beneficiary to the diversion agreements is dependent on that signatory
complying with all the terms of the Water Forum Agreement, including support for the
purveyor specific agreement for the purveyor's project. This is not to intend to create any
other third party beneficiaries to the diversion agreements, and expressly denies the
creation of any third party beneficiary rights hereunder for any other person or entity.
Adequate progress on the updated Lower American River standard. The schedule
d.
for obtaining the updated standard is in Section Four, I., of the Water Forum Agreement.
e.

Adequate progress in construction of the Temperature Control Device.

Adequate progress in addressing the Sacramento River and Bay-Delta conditions
f.
associated with implementation of the Water Forum Agreement.
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Environmental stakeholders' support for facilities and entitlements is dependent upon the
4.
future environmental conditions in the Lower American River being substantially equivalent to
or better than the conditions projected in the Water Forum EIR. If the future environmental
conditions in Lower American River environment are significantly worse than the conditions
projected in the EIR, this would constitute a changed condition that would be considered by the
Water Forum Successor Effort. Significant new information on the needs of the Lower
American River fisheries, which was not known at the time of execution of the Water Forum
Agreement, would also constitute a changed condition that would be considered by the Water
Forum Successor Effort.
G. REMAINING ISSUES

Development of a groundwater management arrangement for the South Area.
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Attachment I
Map of City POU as of 1/1/97
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Attachment II
Retail Service Area Exception
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COUNTY OF SACRAMENTO\SACRAMENTO COUNTY WATER AGENCY

A. INTRODUCTION
The County of Sacramento (County) purveys water in seven separate retail service areas within
the unincorporated area. County retail service areas vary in size from as few as 30 connections
in the smallest service area to more than 17,000 connections in the Laguna/Vineyard service
area. There is a total of approximately 20,000 connections in the ,County retail service areas, of
which about 19,000 are residential customers.
The Sacramento County Water Agency (SCWA) is responsible for providing wholesale water
supply to an area of the Laguna, Vineyard, and Elk Grove communities commonly referred to as
"Zone 40". The long-term Master Water Plan for Zone 40 is based on meeting present and future
water needs through a program of conjunctive use of groundwater and surface water.
It is anticipated that Zone 40 will be expanded to include large areas in the southern part of
Sacramento county which may be developed that are presently unorganized as far as water
supply. Both supply and demands for these new growth areas are included in this County/SCWA
Purveyor Specific Agreement.
Neither the County nor SCWA presently has long-term surface water entitlements. However,
SCWA has entered into a contract with USBR for 22,000 AF of American River water,
authorized by Public Law 101-514. Seven thousand AF of the 22,000 AF of water will be
subcontracted to the City of Folsom. The remaining 15,000 AF of the PL 101-514 water for
SCWA use will be diverted at or near the mouth of the American River or from the Sacramento
River. SCWA has also entered into a three party agreement-in-Principle with SMUD and the
City of Sacramento for the assignment to SCWA of 15,000 AF of SMUD's existing contract
with the USBR, to be diverted at or near the mouth of the American River or from the
Sacramento River. SCWA and SMUD have also begun negotiations for purchase by the SCWA
and assignment from SMUD of a second 15,000 AF block of SMUD's USBR contract. A
portion of the payments to SMUD from the County would be used to construct groundwater
facilities which may be operated and maintained by the County. Groundwater from these wells
would be available as an alternative supply for SMUD to meet increased demands in the drier
and conference years as defined in the Purveyor Specific Agreement for SMUD.
In addition to the 15,000 AF of PL 101-514 contract and pursuing 30,000 AF of SMUD surface
water, SCWA has applied to the SWRCB for excess flows on the American and Sacramento
Rivers. That application is pending and is subject to negotiated terms through the Water Forum
for delivery. To reduce reliance on intermittent surface water, SCWA intends to pursue upstream
water transfers which would be diverted at or near the mouth of the American River or from the
Sacramento River.
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Delivery of surface water to Zone 40 requires wholesale and wheeling contracts between the City
of Sacramento and SCWA. This includes construction of facilities, including treatment plant
capacity within the City of Sacramento.
A portion of the expanded Zone 40 area is situated within the Place of Use for the City of
Sacramento's American River water entitlements. It is assumed that these entitlements would be
used to serve this expanded Zone 40 area. Conditions for use of this entitlement would be
consistent with the conditions outlined in the City of Sacramento's Purveyor Specific Agreement.
All of the County's retail service areas are supplied groundwater with the exception of the
LagunaNineyard service area (Zone 40), which is supplied groundwater in combination with
interim surface water. County/SCWA has an agreement with the City of Sacramento for
treatment and delivery of interim surface water to Zone 40.
A portion of the Elk Grove Water Works (EGWW) retail service area is located within the
boundary of Zone 40. Water used in this area is made up of groundwater pumped by EGWW and
groundwater and surface water served to EGWW through a wholesale water purchase agreement
with SCWA. The contract between the SCWA and the USBR for water available through PL
101-514 requires that EGWW meet the terms and conditions of the PL 101-514 contract
including a comprehensive water conservation plan and meter retrofit program to receive CVP
contract surface water.
B. SEVEN ELEMENTS OF THE WATER FOR AGREEMENT: INTEGRATED
PACKAGE
In order to achieve the Water Forum's two coequal objectives, providing a safe reliable water
supply and preserving the values of the Lower American River, all signatories to the Water
Forum Agreement need to endorse and, where appropriate, participate in each of seven
complementary actions.
•
•
•
•
•
•

Increased Surface Water Diversions
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier Years
Support for an Improved Pattern of Fishery Flow Releases from Folsom Reservoir
Lower American River Habitat Management Element
Water Conservation Element
Groundwater Management Element
Water Forum Successor Effort

For each interest to get its needs met, it has to endorse all seven elements. Based on this linkage,
signatories agree to endorse and, where appropriate, participate in all seven of these elements.
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C.

BASELINE DIVERSIONS

Baseline diversions represent the historic maximum amount of water diverted annually from the
American River through the year 1995.
No American River diversions were included in the baseline for County/SCWA.
D.

AGREEMENT FOR MEETING THE COUNTY OF SACRAMENTO'S AND THE
SACRAMENTO COUNTY WATER AGENCY'S WATER SUPPLY NEEDS TO
THE YEAR 2030

The County/SCWA surface water needs are included in the South County M&I users group. The
County/SCWA portion of the demand, 87,000 AF, includes both existing and expanded Zone 40
areas. It is anticipated that Zone 40 will be expanded to include large areas in the southern part of
Sacramento County which may be developed that are presently unorganized.
To meet these demands, the firm surface water supply of 45,000 AF (15,000 AF of USBR
contract water under PL 101-514 and 30,000 AF of SMUD entitlement transfer), an intermittent
surface water supply of 33,000 AF, and groundwater will be necessary. The PL 101-514 and
SMUD water will be subject to shortages imposed on all CVP M&I contractors. Intermittent
surface water is available only when the water is surplus to the needs of the San JoaquinSacramento River and Delta. Upstream water transfers will be pursued to reduce reliance on
intermittent surface water. All of the surface water for the County/SCWA is assumed to be
diverted at or near the mouth of the American River or from the Sacramento River.
Groundwater will be used in a conjunctive use basis by the South County M&I users group with
a total 2030 demand of 117,600 AF. The South County M&I users group also includes a portion
of Citizens Utilities Company and the Elk Grove Water Works. The amount of groundwater used
will vary from approximately 95,100 AF in the driest years decreasing to approximately 34,000
AF in the wet years.
E.

SPECIFIC AGREEMENTS FOR COMPLYING WITH THE SEVEN ELEMENTS
(Agreements in italics are common in all Specific Agreements.)

1.

All signatories to the Water Forum Agreement will endorse water entitlements needed in
this Purveyor Specific Agreement as follows:
a.

b.

All signatories to the Water Forum Agreement agree to continue their support for
SC WA's contract for 22,000 acre feet of water authorized by Public Law 101514.
All signatories to the Water Forum Agreement will support transfers of 30,000
acre feet of Sacramento MUnicipal Utility District's Central Valley Project
entitlement to be used for planned growth within the Urban Service Boundary.
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c.
d.

e.

All signatories agree to support a conjunctive use program to meet SCWA's water
needs for planned growth within the Urban Service boundary.
All signatories to the Water Forum Agreement agree to support additional
transfers of existing entitlements or new entitlements needed to support such a
conjunctive use program. However environmental signatory organizations'
support for specific additional transfers or new entitlements is subject to: their
review of the specifics of the additional transfers or entitlements; their
concurrence on the adequacy of conditions that will be included as part of such
additional transfers or new entitlements; and full compliance with all applicable
environmental laws and requirements.
All signatories anticipate that SCWA's water conservation program, contributions
to the Successor Effort and contributions to the Lower American River Habitat
Management Element would not have to be renegotiated in the context of
additional transfers or new entitlements diverted from the Sacramento River.

All signatories will endorse construction offacilities to divert, treat and distribute water
2.
consistent with this Purveyor Specific Agreement and the Water Forum Agreement including
diversion structures, treatment plants, pumping stations, wells, storage facilities, and major
transmission piping. Endorsement is also to be provided for necessary rights-of-ways, permits,
and other endorsements which may be needed, in the context of the following five points:
All signatories agree that implementation of the Water Forum Agreement
a.
including an Improved Pattern of Fishery Flow Releases, the Updated Lower American
River flow standard, the Lower American River Habitat Management Element, Actions to
Meet Customers' Needs While Reducing Diversion Impacts in Drier Years, and the Water
Conservation Element constitute reasonable and feasible mitigation for any cumulative
impacts on the Lower American River caused by diversions included in the Water Forum
Agreement.
Environmental impacts of facilities to divert, treat and distribute water will be
b.
subject to site-specific environmental review. It is understood that signatories may
provide comments on site specific impacts. All signatories will work in good faith to
agree on reasonable and feasible mitigation for any site-specific impacts.
To the extent that the water facilities are consistent with the Water Forum
c.
Agreement, signatories agree that they will not object to those water facilities based on
the cumulative impacts to the Lower American River. Nor will signatories object to
water facilities consistent with the Water Forum Agreement based on the planned growth
to be served by those water facilities. (See Section Four IY, Relationship of Water Forum
Agreement to Land Use Decision Making.)
In the planning for new water diversion, treatment, and distribution facilities
d.
identified in the Water Forum Agreement, water purveyors signatory to the Agreement
will either provide for a public participation process, such as meeting with already
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established citizen advisory committees, or other appropriate means to help design and
implement these projects.
All signatories retain their existing ability to provide input on specific details of
e.
facility design, financing, and construction.
Endorsement of the water entitlements and related facilities in the Water Forum
3.
Agreement means that signatories will expend reasonable efforts .to:
a.

Speak before stakeholder boards and regulatory bodies,

b.

Provide letters of endorsement,

c.

Provide supportive comments to the media,

Advocate the Water Forum Agreement to other organizations, including
d.
environmental organizations that are not signatory to the Water Forum Agreement, and
Otherwise respond to requests from other signatories to make public their
e.
endorsement of the seven elements of the Water Forum Agreement.
All signatories agree that participation in the Water Forum, and any successor effort is
in the best interests of water consumers and the region as a whole. Participation in the Water
Forum is the most economically feasible method of ensuring that water demands of the future
will be met. Furthermore, provisions for groundwater management, conjunctive use,
conservation programs, improved pattern offishery flow releases from Folsom Reservoir,
habitat management, and a reliable dry year supply are in the public interest, and represent
reasonable and beneficial use of the water resource.
4.

All signatories will not oppose and will endorse where appropriate needed rates and fees
5.
applied equitably. This includes endorsement at the California Public Utilities Commission for
investor owned utilities' ability to recover all costs of conservation programs, including
residential meter retrofit, through rates.
n

All signatories will endorse an Improved Pattern of Fishery Flow Releases from Folsom
6.
Reservoir and reduced daily flow fluctuations for the Lower American River. (Reference Section
Three, III.)
All signatories will endorse formal assurances that the diversions will be consistent with
7.
the conditions in the Water Forum Agreement and that an Improved Pattern of Fishery Flow
Releases from Folsom Reservoir will be implemented
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8.
All signatories will endorse and participate where appropriate in all provisions of the
Water Forum Agreement, including all agreements pertaining to other signatories and executed
as part of this Agreement.
9.
All signatories will participate in education efforts and advocate the Water Forum
Agreement to regulatory bodies and signatory stakeholder boards as appropriate.
10.
All signatories will participate in the Water Forum Successor Effort to oversee, monitor
and report on the implementation of the Water Forum Agreement. (Reference Section Three,
VII, Water Forum Successor Effort). This includes participating with other signatories in
carrying out procedural agreements as identified in the Water Forum Agreement. To the extent
that conditions change in the future, all signatories will work together in good faith to identify
ways to ensure that the two coequal goals of the Water Forum will still be met.
All signatories will endorse and, where appropriate, financially participate in the Lower
11.
American River Habitat Management Element (Reference Section Three, IV.,Lower American
River Habitat Management Element).
All signatories will endorse and, where appropriate, implement the Water Conservation
12.
Element of the Agreement (Reference Section Three, V, Water Conservation Element). This
purveyor's implementation of water . conservation will be as specified in its Water Conservation
Plan which is incorporated as Appendix J to the Water Forum Agreement.
All signatories will endorse and, where appropriate, participate in implementation of the
13.
Sacramento North Area Groundwater Management Authority to maintain a North Area
estimated average annual sustainable yield of 131,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
14.
the South Area and where appropriate participate in its development, to maintain a South Area
estimated average annual sustainable yield of 273,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
15.
the Galt Area and where appropriate participate in its development, to maintain a Galt Area
estimated average annual sustainable yield of 115,000 acre feet.
Signatories authorizing individuals to represent them in matters included within the
16.
Water Forum Agreement will ensure that representations made by those individuals are
consistent with the Water Forum Agreement and are upheld by the signatories.
This Agreement is in force and effect for all signatories for the term of the Memorandum
17.
of Understanding, December 31, 2030.
Any solution that provides for future needs will have costs. New diversion, treatment,
18.
and distribution facilities, wells, conservation programs, and required environmental mitigation
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will be needed This Agreement identifies that these solutions must be equitable, fiscally
responsible, and make the most efficient use of the public's moneY.
Water suppliers have both capital costs for facilities and operations and maintenance costs.
This Agreement recommends that charges imposed to recover capital costs associated with water
acquisition, treatment, or delivery be equitable. Any costs for facilities funded through bonds
will be recovered as provided by law. In addition, signatories to the Water Forum agree that
operational, maintenance and replacement costs should be recovered from beneficiaries of the
system in accordance with California Government Code Sections 53720 to 53730 (Proposition
62) and California Constitution, Articles XIII, C and XIII, D (Proposition 218) and other laws to
the extent they are applicable.
All signatories to the Agreement will endorse County/SCWA for completion of PL 10119.
514 water contracts.
All signatories to the Agreement will endorse County/SCWA for completion of the
20.
assignments of portions of SMUD's Central Valley Project water contract.
All signatories to the Agreement will endorse construction of County/SCWA's water
21.
supply facilities (this may include joint facilities constructed by the City of Sacramento) which
include diversion at or near the mouth of the American River or from the Sacramento River,
treatment plants, pumping stations, wells, storage facilities, and transmission piping.
'Endorsement is also needed for right of ways, permits, environmental documentation, and other
endorsement which may be identified for County/SCWA to meet needs to the year 2030.
22.
All signatories to the Agreement will endorse County/SCWA agreements with the City of
Sacramento for wheeling and wholesaling of surface water prior to and after completion of the
City's capacity expansion.
All signatories agree to endorse, and where appropriate, participate in Sacramento River
23.
Supply for North Sacramento County and Placer County (Reference Section Four, III).
All signatories will endorse, and where appropriate, participate in the section of the
24.
Water Forum Agreement entitled "Relationship of Water Forum Agreement to Land Use
Decision Making" (Reference Four, IV).
All signatories will endorse, and where appropriate, participate in the Folsom Reservoir
25.
Recreation Program (Reference Section Four, V).
Purveyors signatory to the Water Forum Agreement will reference the Water Forum
26.
Agreement, including agreed upon estimated average annual sustainable yields of each of the
three subareas of the groundwater basin in Sacramento CountY and limits to diversions from the
American River in their water master plans and urban water management plans, which are used
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in providing information to cities and counties as required under Chapter 881 of the Statutes of
1995.
27.
Any transfers of American River water by signatories will be delivered in a manner
consistent with an Improved Pattern of Fishery Flow Releases as referenced in the Water Forum
Agreement.
F. ASSURANCES AND CAVEATS
Because the Water Forum Agreement is a comprehensive set of linked elements, it is absolutely
essential that adequate assurances be secured for every element. In an agreement that will extend
over three decades, the timing of these assurances is critical. Full implementation of all seven
elements cannot occur simultaneously. Therefore all signatories agree with the provisions in the
Assurances and Caveats Section of this Water Forum Agreement.
Two particularly important assurances are the updated Lower American River Flow Standard and
Upstream American River Diversion Agreements.
All signatories agree they will recommend to the State Water Resources Control Board an
updated American River flow standard and updated Declaration of Full Appropriation to protect
the fishery, wildlife, recreational and aesthetic values of the Lower American River. The
recommendation will include requirements for U.S. Bureau of Reclamation releases to the Lower
American River. In addition, the City of Sacramento's Fairbairn diversion will be required to
comply with the diversion limitations of the City's Purveyor Specific Agreement. The Water
Forum Agreement also includes agreed upon thy year reductions by purveyors upstream of
Nimbus Dam. The recommendation for an updated Lower American River standard will be
consistent with:
Water Forum Agreement provisions on water diversions including dry Year diversions,
and
Implementation of the Improved Pattern of Fishery Flow Releases which optimizes the
release of water for the fisheries.
The recommendation will also address related issues such as principles to guide water
management in the driest years, flexibility in the standard to allow adaptive management, and
amending the existing "Declaration of Full Appropriation for the American River."
Purveyors signatory to the Water Forum Agreement who divert from upstream of Nimbus Dam
agree they will enter into contract with the Bureau that will provide assurances that the upstream
diverters will divert only the agreed upon amounts, which include provisions for reductions in
dry year and/or other equivalent measures.
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In order to have a durable agreement it is necessary to include the following caveats. These are
statements describing actions or conditions that must exist for the Agreement to be operative.

As specified below, each purveyor's commitment to implementing all provisions of the
1.
Water Forum Agreement is contingent on it successfully obtaining its water supply entitlements
and facilities.
If a purveyor receives support from the other signatories to the Agreement for all
a.
of its facilities and entitlements as shown on the chart in Section Three, I., of the Water
Forum Agreement, "Major Water Supply Projects that Will Receive Support Upon
Signing the Water Forum Agreement" and if it receives all necessary approvals for some
or all of those facilities and entitlements, then the purveyor will fully support and
participate in the following provisions of the Water Forum Agreement:
1)
2)
3)
4)
5)
6)

Support for the Improved Pattern of Fishe rI y Flow Releases
Water Forum Successor Effort
Water Conservation Element
Lower American River Habitat Management Element
Support for the Updated Lower American River flow standard
Restriction of diversions or implementation of other actions to reduce
diversion impacts in drier years as specified in its Purveyor Specific
Agreement.

and
If a purveyor is not successful in obtaining all necessary approvals for all of its
b.
facilities and entitlements as shown on the chart in Section Three, I., of the Water Forum
Agreement, "Major Water Supply Projects that will Receive Support Upon Signing the
Water Forum Agreement," that would constitute a changed condition that would be
considered by the Water Forum Successor Effort.
All signatories agree that business, citizens, and environmental signatories' obligation to
2.
support, and where specified, implement all provisions of the Water Forum Agreement is
contingent on implementation of those provisions of the Agreement that meet their interests.
3.

A stakeholder's support for water supply entitlements and facilities is contingent on:
a.
Project-specific compliance with the California Environmental Quality Act, and
where applicable, the National Environmental Policy Act, federal Endangered Species
Act and California Endangered Species Act.
b.
Purveyors' commitment in their project-specific EIRs and CEQA findings to: all
seven elements of the Water Forum Agreement; support for updating the Lower
American River flow standard; commitment by those purveyors that divert from upstream
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of Nimbus Dam to entering into signed diversion agreements with the U.S. Bureau of
Reclamation; commitment by the City of Sacramento to inclusion of the terms of the
diversion provisions of its Purveyor Specific Agreement into its water rights.
c.
Signed diversion agreements between purveyors that divert upstream of Nimbus
Dam and the U.S. Bureau of Reclamation. Other signatories to the Water Forum
Agreement shall be third party beneficiaries to the diversion agreements solely for the
purpose of seeking specific performance of the diversion agreements relating to
reductions in surface water deliveries and/or diversions if Reclamation fails to enforce
any of those provisions. The status of a signatory to the Water Forum Agreement as a
third party beneficiary to the diversion agreements is dependent on that signatory
complying with all the terms of the Water Forum Agreement, including support for the
purveyor specific agreement for the purveyor's project. This is not to intend to create any
other third party beneficiaries to the diversion agreements, and expressly denies the
creation of any third party beneficiary rights hereunder for any other person or entity.
Adequate progress on the updated Lower American River standard. The schedule
d.
for obtaining the updated standard is in Section Four, I., of the Water Forum Agreement.
e.

Adequate progress in construction of the Temperature Control Device.

Adequate progress in addressing the Sacramento River and Bay-Delta conditions
f.
associated with implementation of the Water Forum Agreement.
Environmental stakeholders' support for facilities and entitlements is dependent upon the
4.
future environmental conditions in the Lower American River being substantially equivalent to
or better than the conditions projected in the Water Forum EIR. If the future environmental
conditions in Lower American River environment are significantly worse than the conditions
projected in the EIR, this would constitute a changed condition that would be considered by the
Water Forum Successor Effort. Significant new information on the needs of the Lower
American River fisheries, which was not known at the time of execution of the Water Forum
Agreement, would also constitute a changed condition that would be considered by the Water
Forum Successor Effort.
G. REMAINING ISSUES

Development of a groundwater management arrangement for the South Area.

233
Water Forum Agreement - January 2000

DEL PASO MANOR WATER DISTRICT

A.

INTRODUCTION

Del Paso Manor Water District (DPMWD) serves an area approximately 1 mile square in the
Arden area.
DPMWD currently has 1,793 connections, of which 1,690 are residential.
All of the service area of DPMWD is within the City of Sacramento's place of use for their
American River water rights. DPMWD has a contract with the City for an assignment of 2,460
acre feet (AF) of this entitlement. DPMWD has been a supporter of the Arden-Arcade
Conjunctive Use Plan and has envisioned using surface water provided by the City of
Sacramento when that Plan became a reality.
The current water supply for DPMWD is entirely groundwater.
B.

SEVEN ELEMENTS OF THE WATER FOR AGREEMENT: INTEGRATED
PACKAGE

In order to achieve the Water Forum's two coequal objectives, proyiding a safe reliable water
supply and preserving the values of the Lower American River, all signatories to the Water
Forum Agreement need to endorse and, where appropriate, participate in each of seven
complementary actions.

•
•
•
•
•
•

Increased Surface Water Diversions
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier Years
Support for an Improved Pattern of Fishery Flow Releases from Folsom Reservoir
Lower American River Habitat Management Element
Water Conservation Element
Groundwater Management Element
Water Forum Successor Effort

For each interest to get its needs met, it has to endorse all seven elements. Based on this linkage,
signatories agree to endorse and, where appropriate, participate in all seven of these elements.
C.

BASELINE DIVERSIONS

Baseline diversions represent the historic maximum amount of water diverted annually from the
American River through the year 1995.
Because they do not divert from the American River, no American River diversion was included
in the baseline for DPMWD.
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D.

AGREEMENT FOR MEETING DEL PASO MANOR WATER DISTRICT'S
WATER SUPPLY NEEDS TO THE YEAR 2030

DPMWD currently uses groundwater to meet their demands. When a contract between the City
of Sacramento and DPMWD for delivery of surface water is proposed, signatories to the Water
Forum Agreement ill meet in good faith with the objective to develop mutually acceptable
provisions consistent with the two coequal objectives of the Water Forum Agreement.

E.

SPECIFIC AGREEMENTS FOR COMPLYING WITH THE SEVEN ELEMENTS
(Agreements in italics are common in all Specific Agreements.)

All signatories to the Water Forum Agreement will endorse all water entitlements needed
1.
for the diversions specified in each Purveyor Specific Agreement.
All signatories will endorse construction offacilities to divert, treat and distribute water
2.
consistent with this Purveyor Specific Agreement and the Water Forum Agreement including
diversion structures, treatment plants, pumping stations, wells, storage facilities, and major
transmission piping. Endorsement is also to be provided for necessary rights-of-ways, permits,
and other endorsements which may be needed, in the context of the following five points:
All signatories agree that implementation of the Water Forum Agreement
a.
including an Improved Pattern of Fishery Flow Releases, the Updated Lower American
River flow standard, the Lower American River Habitat Management Element, Actions to
Meet Customers' Needs While Reducing Diversion Impacts in Drier Years, and the
Water Conservation Element constitute reasonable and feasible mitigation for any
cumulative impacts on the Lower American River caused by diversions included in the
Water Forum Agreement.
Environmental impacts offacilities to divert, treat and distribute water will be
b.
subject to site-specific environmental review. It is understood that signatories may
provide comments on site specific impacts. All signatories will work in good faith to
agree on reasonable and feasible mitigation for any site-specific impacts.
To the extent that the water facilities are consistent with the Water Forum
c.
Agreement, signatories agree that they will not object to those water facilities based on
the cumulative impacts to the Lower American River. Nor will signatories object to
water facilities consistent with the Water Forum Agreement based on the planned growth
to be served by those water facilities. (See Section Four IV, Relationship of Water Forum
Agreement to Land Use Decision Making.)
In the planning for new water diversion, treatment, and distribution facilities
d.
identified in the Water Forum Agreement, water purveyors signatory to the Agreement
will either provide for a public participation process, such as meeting with already
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•

established citizen advisory committees, or other appropriate means to help design and
implement these projects.
All signatories retain their existing ability to provide:input on specific details of
e.
facility design, financing, and construction.

Endorsement of the water entitlements and related facilities in the Water Forum
3.
Agreement means that signatories will expend reasonable efforts to
a.

Speak before stakeholder boards and regulatory bodies,

b.

Provide letters of endorsement,

c.

Provide supportive comments to the media,

Advocate the Water Forum Agreement to other organizations, including
d.
environmental organizations that are not signatory to the Water Forum Agreement, and
Otherwise respond to requests from other signatories to make public their
e.
endorsement of the Water Forum Agreement. •
All signatories agree that participation in the Water Forum, and the Successor Effort is
in the best interests of water consumers and the region as a whole. Participation in the Water
Forum is the most economically feasible method of ensuring that water demands of the future
will be met. Furthermore, provisions for groundwater management, conjunctive use,
conservation programs, improved pattern offishery flow releases from Folsom Reservoir,
habitat management, and a reliable dry year supply are in the public interest, and represent
reasonable and beneficial use of the water resource.
4.

All signatories will not oppose and will endorse where appropriate needed rates and fees
5.
applied equitably. This includes endorsement at the California public Utilities Commission for
investor owned utilities' ability to recover all costs of conservation programs, including
.residential meter retrofit, through rates.
All signatories will endorse an Improved Pattern of Fishery Flow Releases from Folsom
6.
Reservoir and reduced daily flow fluctuations for the Lower American River. (Reference Section
Three, III)
All signatories will endorse formal assurances that the diversions will be consistent with
7.
the conditions in the Water Forum Agreement and that an Improved Pattern of Fishery Flow
Releases from Folsom Reservoir will be implemented.
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8.
All signatories will endorse and participate where appropriate in all provisions of the
Water Forum Agreement, including all agreements pertaining to other signatories and executed
as part of this Agreement.
9.
All signatories will participate in education efforts and advocate the Water Forum
Agreement to regulatory bodies and signatory stakeholder boards as appropriate.
All signatories will participate in the Water Forum Successor Effort to oversee, monitor
10.
and report on the implementation of the Water Forum Agreement. (Reference Section Three,
VII, Water Forum Successor Effort). This includes participating with other signatories in
carrying out procedural agreements as identified in the Water Forum Agreement. To the extent
that conditions change in the future, all signatories will work together in good faith to identibi
ways to ensure that the two coequal goals of the Water Forum will still be met.
11.
All signatories will endorse and, where appropriate, financially participate in the Lower
American River Habitat Management Element (Reference Section Three, IV.,Lower American
River Habitat Management Element).
12.
All signatories will endorse and, where appropriate, implement the Water Conservation
Element of the Agreement (Reference Section Three, V., Water Conservation Element). This
purveyor's implementation of water conservation will be as specified in its Water Conservation
Plan which is incorporated as Appendix J to the Water Forum Agreement.
At such time the Del Paso Manor Water District needs discretionary approvals for new or
expanded surface water supplies, they agree to annually retrofit at least 3.3% - 5% of the total
number of unmetered residential connections and read and bill as set forth in the Water Forum
Conservation Element.
If in the future the Del Paso Manor Water District receives benefits from another agency's
conjunctive use program, it agrees to discuss its meter retrofit program with the Water Forum
Successor Effort.
All signatories will endorse and, where appropriate, participate in implementation of the
13.
Sacramento North Area Groundwater Management Authority to maintain a North Area
estimated average annual sustainable yield of 131,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
14.
the South Area and where appropriate participate in its development, to maintain a South Area
estimated average annual sustainable yield of 273,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
15.
the Galt Area and where appropriate participate in its development, to maintain a Galt Area
estimated average annual sustainable yield of 115,000 acre feet.
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Signatories authorizing individuals to represent them in matters included within the
16.
Water Forum Agreement will ensure that representations made by those individuals are
consistent with the Water Forum Agreement and are upheld by the signatories.
This Agreement is in force and effect for all signatories for the term of the Memorandum
17.
of Understanding, December 31, 2030.
Any solution that provides for future needs will have costs. New diversion, treatment,
18.
and distribution facilities, wells, conservation programs, and required environmental mitigation
will be needed. This Agreement identifies that these solutions must be equitable, fiscally
responsible, and make the most efficient use of the public's money.:
Water suppliers have both capital costs for facilities and operations and maintenance costs. This
Agreement recommends that charges imposed to recover capital costs associated with water
acquisition, treatment, or delivery be equitable. Any costs for facilities funded through bonds
will be recovered as provided by law. In addition, signatories to the Water Forum Agreement
agree that operational, maintenance and replacement costs should be recovered from
beneficiaries of the system in accordance with California Government Code Sections 53720 to
53730 (Proposition 62) and California Constitution, Articles XIII, C and XIII, D (Proposition
218) and other laws to the extent they are applicable.
All signatories agree to endorse, and where appropriate, participate in Sacramento River
19.
Supply for North Sacramento County and Placer County (Reference Section Four, III).
All signatories will endorse, and where appropriate, participate in the section of the
20.
Water Forum Agreement entitled "Relationship of Water Forum Agreement to Land Use
Decision Making" (Reference Four, IV).
All signatories will endorse, and where appropriate, participate in the Folsom Reservoir
21.
Recreation Program (Reference Section Four, V).
Purveyors signatory to the Water ForumAgreement will reference the Water Forum
22.
Agreement, including agreed upon estimated average annual sustainable yields of each of the
three subareas of the groundwater basin in Sacramento County and limits to diversions from the
American River in their water master plans and urban water management plans, which are used
in providing information to cities and counties as required under Chapter 881 of the Statutes of
1995.
Any transfers of American River water by signatories will be delivered in a manner
23.
consistent with an Improved Pattern of Fishery Flow Releases as referenced in the Water Forum
Agreement.
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F. ASSURANCES AND CAVEATS
Because the Water Forum Agreement is a comprehensive set of linked elements, it is absolutely
essential that adequate assurances be secured for every element. In an agreement that will extend
over three decades, the timing of these assurances is critical. Full implementation of all seven
elements cannot occur simultaneously. Therefore all signatories agree with the provisions in the
Assurances and Caveats Section of this Water Forum Agreement.
Two particularly important assurances are the updated Lower American River Flow Standard and
Upstream American River Diversion Agreements.
All signatories agree they will recommend to the State Water Resources Control Board an
updated American River flow standard and updated Declaration of Full Appropriation to protect
the fishery, wildlife, recreational and aesthetic values of the Lower American River. The
recommendation will include requirements for U.S. Bureau of Reclamation releases to the Lower
American River. In addition, the City of Sacramento's Fairbairn diversion will be required to
comply with the diversion limitations of the City's Purveyor Specific Agreement. The Water
Forum Agreement also includes agreed upon dry year reductions by purveyors upstream of
Nimbus Dam. The recommendation for an updated Lower American River standard will be
consistent with:
Water Forum Agreement provisions on water diversions including dry year diversions,
and
Implementation of the Improved Pattern of Fishery Flow Releases which optimizes the
release of water for the fisheries.
The recommendation will also address related issues such as principles to guide water
management in the driest years, flexibility in the standard to allow adaptive management, and
amending the existing "Declaration of Full Appropriation for the American River."
Purveyors signatory to the Water Forum Agreement who divert from upstream of Nimbus Dam
agree they will enter into contract with the Bureau that will provide assurances that the upstream
diverters will divert only the agreed upon amounts, which include provisions for reductions in
dry year and/or other equivalent measures.
In order to have a durable agreement it is necessary to include the following caveats. These are
statements describing actions or conditions that must exist for the Agreement to be operative.
1. As specified below, each purveyor's commitment to implementing all provisions of the
Water Forum Agreement is contingent on it successfully obtaining its water supply entitlements
and facilities.
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If a purveyor receives support from the other signatories to the Agreement for all
a.
of its facilities and entitlements as shown on the chart in SeCtion Three, I., of the Water
Forum Agreement, "Major Water Supply Projects that Will Receive Support Upon
Signing the Water Forum Agreement" and if it receives all necessary approvals for some
or all of those facilities and entitlements, then the purveyor will fully support and
participate in the following provisions of the Water Forum Agreement:
1)
2)
3)
4)
5)
6)

Support for the Improved Pattern of Fishery Flow Releases
Water Forum Successor Effort
Water Conservation Element
Lower American River Habitat Management Element
Support for the Updated Lower American River flow standard
Restriction of diversions or implementation of other actions to reduce
diversion impacts in drier years as specified, in its Purveyor Specific
Agreement.

and
If a purveyor is not successful in obtaining all necessary approvals for all of its
b.
facilities and entitlements as shown on the chart in Section Three, I., of the Water Forum
Agreement, "Major Water Supply Projects that will Receive Support Upon Signing the
Water Forum Agreement," that would constitute a changed condition that would be
considered by the Water Forum Successor Effort.
All signatories agree that business, citizens, and environmental signatories' obligation to
2.
support, and where specified, implement all provisions of the Water Forum Agreement is
contingent on implementation of those provisions of the Agreement that meet their interests.
3.

A stakeholder's support for water supply entitlements and facilities is contingent on:
Project-specific compliance with the California Environmental Quality Act, and
a.
where applicable, the National Environmental Policy Act, federal Endangered Species
Act and California Endangered Species Act.
Purveyors' commitment in their project-specific EIRs and CEQA findings to: all
b.
seven elements of the Water Forum Agreement; support for updating the Lower
American River flow standard; commitment by those purveyors that divert from upstream
of Nimbus Dam to entering into signed diversion agreements with the U.S. Bureau of
Reclamation; commitment by the City of Sacramento to inclusion of the terms of the
diversion provisions of its Purveyor Specific Agreement into its water rights.
Signed diversion agreements between purveyors that divert upstream of Nimbus
c.
Dam and the U.S. Bureau of Reclamation. Other signatories to the Water Forum
Agreement shall be third party beneficiaries to the diversion agreements solely for the
purpose of seeking specific performance of the diversion agreements relating to
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reductions in surface water deliveries and/or diversions if Reclamation fails to enforce
any of those provisions. The status of a signatory to the Water Forum Agreement is a
third party beneficiary to the diversion agreements is dependent on that signatory
complying with all the terms of the Water Forum Agreement, including support for the
purveyor specific agreement for the purveyor's project. This is not to intend to create any
other third party beneficiaries to the diversion agreements, and expressly denies the
creation of any third party beneficiary rights hereunder for any other person or entity.
Adequate progress on the updated Lower American River standard. The schedule
d.
for obtaining the updated standard is in Section Four, I., of the Water Forum Agreement.
e.

Adequate progress in construction of the Temperature Control Device.

Adequate progress in addressing the Sacramento River and Bay-Delta conditions
f.
associated with implementation of the Water Forum Agreement.
Environmental stakeholders' support for facilities and entitlements is dependent upon the
4.
future environmental conditions in the Lower American River being substantially equivalent to
or better than the conditions projected in the Water Forum EIR. If the future environmental
conditions in Lower American River environment are significantly worse than the conditions
projected in the EIR, this would constitute a changed condition that would be considered by the
Water Forum Successor Effort. Significant new information on the needs of the Lower
American River fisheries, which was not known at the time of execution of the Water Forum
Agreement, would also constitute a changed condition that would be considered by the Water
Forum Successor Effort.
G. REMAINING ISSUES
None

241
Water Forum Agreement - January 2000

FLORIN COUNTY WATER DISTRICT

A.

INTRODUCTION

Florin County Water District (FCWD) serves an area adjacent to the Sacramento City limits in
the Florin area.
FCWD currently has 2,177 connections, of which 2,005 are residential.
All of the service area of FCWD is within the City of Sacramento's place of use for their
American River water rights.
The current water supply for FCWD is entirely groundwater.
B.

SEVEN ELEMENTS OF THE WATER FOR AGREEMENT: INTEGRATED
PACKAGE

In order to achieve the Water Forum's two coequal objectives, providing a safe reliable water
supply and preserving the values of the Lower American River, all signatories to the Water
Forum Agreement need to endorse and, where appropriate, participate in each of seven
complementary actions.
•
•
•
•
•
•
•

Increased Surface Water Diversions
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier Years
Support for an Improved Pattern of Fishery Flow Releases from Folsom Reservoir
Lower American River Habitat Management Element
Water Conservation Element
Groundwater Management Element
Water Forum Successor Effort

For each interest to get its needs met, it has to endorse all seven elements. Based on this linkage,
signatories agree to endorse and, where appropriate, participate in all seven of these elements.
C. BASELINE DIVERSIONS
Baseline diversions represent the historic maximum amount of water diverted annually from the
American River through the year 1995.
Because they do not divert from the American River, no American River diversion was included
in the baseline for FCWD.
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D.

AGREEMENT FOR MEETING FLORIN COUNTY WATER DISTRICT'S
WATER SUPPLY NEEDS TO THE YEAR 2030

FCWD currently uses groundwater to meet their demands. When a contract between the City of
Sacramento and FCWD for delivery of surface water is proposed, signatories to the Water Forum
Agreement will meet in good faith with the objective to develop mutually acceptable provisions
consistent with the two coequal objectives of the Water Forum Agreement.

E.

SPECIFIC AGREEMENTS FOR COMPLYING WITH THE SEVEN ELEMENTS
(Agreements in italics are common in all Specific Agreements.)

1.
All signatories to the Water Forum Agreement will endorse all water entitlements needed
for the diversions specified in each Purveyor Specific Agreement.
All signatories will endorse construction offacilities to divert, treat and distribute water
2.
consistent with this Purveyor Specific Agreement and the Water Forum Agreement including
diversion structures, treatment plants, pumping stations, wells, storage facilities, and major
transmission piping. Endorsement is also to be provided for necessary rights-of-ways, permits,
and other endorsements which may be needed, in the context of the following five points:
All signatories agree that implementation of the Water Forum Agreement
a.
including an Improved Pattern of Fishery Flow Releases, the Updated Lower American
River flow standard, the Lower American River Habitat Management Element, Actions to
Meet Customers' Needs While Reducing Diversion Impacts in Drier Years, and the
Water Conservation Element constitute reasonable and feasible mitigation for any
cumulative impacts on the Lower American River caused by diversions included in the
Water Forum Agreement.
Environmental impacts offacilities to divert, treat and distribute water will be
b.
subject to site-specific environmental review. It is understood that signatories may
provide comments on site specific impacts. All signatories will work in good faith to
agree on reasonable and feasible mitigation for any site-specific impacts.
To the extent that the water facilities are consistent with the Water Forum
c.
Agreement, signatories agree that they will not object to those water facilities based on
the cumulative impacts to the Lower American River. Nor will signatories object to
water facilities consistent with the Water Forum Agreement based on the planned growth
to be served by those water facilities. (See Section Four IV, Relationship of Water Forum
Agreement to Land Use Decision Making.)
In the planning for new water diversion, treatment, and distribution facilities
d.
identified in the Water Forum Agreement, water purveyors signatory to the Agreement
will either provide for a public participation process, such as meeting with already
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established citizen advisory committees, or other appropriate means to help design and
implement these projects.
All signatories retain their existing ability to provide input on specific details of
e.
facility design, financing, and construction.
Endorsement of the water entitlements and related facilities in the Water Forum
3.
Agreement means that signatories will expend reasonable efforts to:
a.

Speak before stakeholder boards and regulatory bodies,

b.

Provide letters of endorsement,

c.

Provide supportive comments to the media,

Advocate the Water Forum Agreement to other organizations, including
d.
environmental organizations that are not signatory to the Water Forum Agreement, and
Otherwise respond to requests from other signatories to make public their
e.
endorsement of the Water Forum Agreement.
All signatories agree that participation in the Water Forum, and the Successor Effort is
4.
in the best interests of water consumers and the region as a whole. Participation in the Water
Forum is the most economically feasible method of ensuring that water demands of the future
will be met. Furthermore, provisions for groundwater management, conjunctive use,
conservation programs, improved pattern offishery flow releases from Folsom Reservoir,
habitat management, and a reliable dry year supply are in the public interest, and represent
reasonable and beneficial use of the water resource.
All signatories will not oppose and will endorse where appropriate needed rates and fees
5.
applied equitably. This includes endorsement at the California Public Utilities Commission for
investor owned utilities' ability to recover all costs of conservation programs, including
residential meter retrofit, through rates.
All signatories will endorse an Improved Pattern of Fishery Flow Releases from Folsom
6.
Reservoir and reduced daily flow fluctuations for the Lower American River. (Reference Section
Three, III.)
All signatories will endorse formal assurances that the diversions will be consistent with
7.
the conditions in the Water Forum Agreement and that an Improved Pattern of Fishery Flow
Releases from Folsom Reservoir will be implemented.
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8.
All signatories will endorse and participate where appropriate in all provisions of the
Water Forum Agreement, including all agreements pertaining to other signatories and executed
as part of this Agreement.
9.
All signatories will participate in education efforts and advocate the Water Forum
Agreement to regulatory bodies and signatory stakeholder boards as appropriate.
10.
All signatories will participate in the Water Forum Successor Effort to oversee, monitor
and report on the implementation of the Water Forum Agreement. (Reference Section Three,
VII., Water Forum Successor Effort). This includes participating with other signatories in
carrying out procedural agreements as identified in the Water Forum Agreement. To the extent
that conditions change in the future, all signatories will work together in good faith to identifi)
ways to ensure that the two coequal goals of the Water Forum will still be met.
All signatories will endorse and, where appropriate, financially participate in the Lower
11.
American River Habitat Management Element (Reference Section Three, IV,Lower American
River Habitat Management Element).
All signatories will endorse and, where appropriate, implement the Water Conservation
12.
Element of the Agreement (Reference Section Three, V., Water Conservation Element). This
purveyor's implementation of water conservation will be as specified in its Water Conservation
Plan which is incorporated as Appendix J to the Water Forum Agreement.
At such time the Florin County Water District needs discretionary approvals for new or expanded
surface water supplies, they agree to annually retrofit at least 3.3% - 5% of the total number of
tuunetered residential connections and read and bill as set forth in the Water Forum Conservation
Element.
If in the future the Florin County Water District receives benefits from another agency's
conjunctive use program, it agrees to discuss its meter retrofit program with the Water Forum
Successor Effort.
All signatories will endorse and, where appropriate, participate in implementation of the
13.
Sacramento North Area Groundwater Management Authority to maintain a North Area
estimated average annual sustainable yield 01 131, 000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
14.
the South Area and where appropriate participate in its development, to maintain a South Area
estimated average annual sustainable yield of 273,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
15.
the Galt Area and where appropriate participate in its development, to maintain a Galt Area
estimated average annual sustainable yield of 115,000 acre feet.
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16. Signatories authorizing individuals to represent them in matters included within the
Water Forum Agreement will ensure that representations made by those individuals are
consistent with the Water Forum Agreement and are upheld by the signatories.
17. This Agreement is in force and effect for all signatories for the term of the Memorandum
of Understanding, December 31, 2030.
18. Any solution that provides for future needs will have costs. New diversion, treatment,
and distribution facilities, wells, conservation programs, and required environmental mitigation
will be needed. This Agreement identifies that these solutions must be equitable, fiscally
responsible, and make the most efficient use of the public's money.
Water suppliers have both capital costs for facilities and operations and maintenance costs. This
Agreement recommends that charges imposed to recover capital costs associated with water
acquisition, treatment, or delivery be equitable. Any costs for facilities funded through bonds
will be recovered as provided by law. In addition, signatories to the Water Forum Agreement
agree that operational, maintenance and replacement costs should be recovered from
beneficiaries of the system in accordance with California Government Code Sections 53720 to
53730 (Proposition 62) and California Constitution, Articles XIII, C and XIII, D (Proposition
218) and other laws to the extent they are applicable.
19. All signatories agree to endorse, and where appropriate, participate in Sacramento River
Supply for North Sacramento County and Placer County (Reference Section Four, III).
20. All signatories will endorse, and where appropriate, participate in the section of the
Water Forum Agreement entitled "Relationship of Water Forum Agreement to Land Use
Decision Making" (Reference Four, IV).
21. All signatories will endorse, and where appropriate, participate in the Folsom Reservoir
Recreation Program (Reference Section Four,
Purveyors signatory to the Water Forum Agreement wilbreference the Water Forum
Agreement, including agreed upon estimated average annual sustainable yields of each of the
three subareas of the groundwater basin in Sacramento Countyand limits to diversions from the
American River in their water master plans and urban water management plans, which are used
22.

in providing information to cities and counties as required under Chapter 881 of the Statutes of
1995.
23. Any transfers of Americanliver water by signatories will be delivered in a manner
consistent with an Improved Pattern of Fishery Flow Releases as referenced in the Water Forum
Agreement.

246
Water Forum Agreement - January 2000

F. ASSURANCES AND CAVEATS

Because the Water Forum Agreement is a comprehensive set of linked elements, it is absolutely
essential that adequate assurances be secured for every element. In an agreement that will extend
over three decades, the timing of these assurances is critical. Full implementation of all seven
elements cannot occur simultaneously. Therefore all signatories agree with the provisions in the
Assurances and Caveats Section of this Water Forum Agreement.
Two particularly important assurances are the updated Lower American River Flow Standard and
Upstream American River Diversion Agreements.
All signatories agree they will recommend to the State Water Resources Control Board an
updated American River flow standard and updated Declaration of Full Appropriation to protect
the fishery, wildlife, recreational and aesthetic values of the Lower American River. The
recommendation will include requirements for U.S. Bureau of Reclamation releases to the Lower
American River. In addition, the City of Sacramento's Fairbairn diversion will be required to
comply with the diversion limitations of the City's Purveyor Specific Agreement. The Water
Forum Agreement also includes agreed upon dry year reductions by purveyors upstream of
Nimbus Dam. The recommendation for an updated Lower American River standard will be •
consistent with:
Water Forum Agreement provisions on water diversions including dry year diversions,
and
Implementation of the Improved Pattern of Fishery Flow Releases which optimizes the
release of water for the fisheries.
The recommendation will also address related issues such as principles to guide water
management in the driest years, flexibility in the standard to allow adaptive management, and
amending the existing "Declaration of Full Appropriation for the American River."
Purveyors signatory to the Water Forum Agreement who divert from upstream of Nimbus Dam
agree they will enter into contract with the Bureau that will provide assurances that the upstream
diverters will divert only the agreed upon amounts, which include provisions for reductions in
dry year and/or other equivalent measures.
In order to have a durable agreement it is necessary to include the following caveats. These are
statements describing actions or conditions that must exist for the Agreement to be operative.
As specified below, each purveyor's commitment to implementing all provisions of the
1.
Water Forum Agreement is contingent on it successfully obtaining its water supply entitlements
and facilities.

.
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If a purveyor receives Support from the other signatories to the Agreement for all
a.
of its facilities and entitlements as shown on the chart in Section Three, I., of the Water
Forum Agreement, "Major Water Supply Projects that Will Receive Support Upon
Signing the Water Forum Agreement" and if it receives all necessary approvals for some
or all of those facilities and entitlements, then the purveyor:will fully support and
participate in the following provisions of the Water Forum Agreement:
1)
2)
3)
4)
5)
6)

Support for the Improved Pattern of Fishery 'Flow Releases
Water Forum Successor Effort
Water Conservation Element
Lower American River Habitat Management Element
Support for the Updated Lower American River flow standard
Restriction of diversions or implementation of other actions to reduce
diversion impacts in drier years as specified in its Purveyor Specific
Agreement.

and
If a purveyor is not successful in obtaining all necessary approvals for all of its
b.
facilities and entitlements as shown on the chart in Section Three, I., of the Water Forum
Agreement, "Major Water Supply Projects that will Receive Support Upon Signing the
Water Forum Agreement," that would constitute a changed condition that would be
considered by the Water Forum Successor Effort.
2.
All signatories agree that business, citizens, and environmental signatories' obligation to
support, and where specified, implement all provisions of the Water Forum Agreement is
contingent on implementation of those provisions of the Agreement that meet their interests.
3.

A stakeholder's support for water supply entitlements and facilities is contingent on:
a.
Project-specific compliance with the California Environmental Quality Act, and
where applicable, the National Environmental Policy Act, federal Endangered Species
Act and California Endangered Species Act.

Purveyors' commitment in their project-specific EIRs and CEQA findings to: all
b.
seven elements of the Water Forum Agreement; support for updating the Lower
American River flow standard; commitment by those purveyors that divert from upstream
of Nimbus Dam to entering into signed diversion agreements with the U.S. Bureau of
Reclamation; commitment by the City of Sacramento to inclusion of the terms of the
diversion provisions of its Purveyor Specific Agreement into its water rights.
c.
Signed diversion agreements between purveyors that divert upstream of Nimbus
Dam and the U.S. Bureau of Reclamation. Other signatories to the Water Forum
Agreement shall be third party beneficiaries to the diversion agreements solely for the
purpose of seeking specific performance of the diversion agreements relating to
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reductions in surface water deliveries and/or diversions if Reclamation fails to enforce
any of those provisions. The status of a signatory to the Water Forum Agreement as a
third party beneficiary to the diversion agreements is dependent on that signatory
complying with all the terms of the Water Forum Agreement, including support for the
purveyor specific agreement for the purveyor's project. This is not to intend to create any
other third party beneficiaries to the diversion agreements, and expressly denies the
creation of any third party beneficiary rights hereunder for any other person or entity.
Adequate progress on the updated Lower American River standard. The schedule
d.
for obtaining the updated standard is in Section Four, I., of the Water Forum Agreement.
e.

Adequate progress in construction of the Temperature Control Device.

Adequate progress in addressing the Sacramento River and Bay-Delta conditions
f.
associated with implementation of the Water Forum Agreement.
Environmental stakeholders' support for facilities and entitlements is dependent upon the
4.
future environmental conditions in the Lower American River being substantially equivalent to
or better than the conditions projected in the Water Forum EIR. If the future environmental
conditions in Lower American River environment are significantly worse than the conditions
projected in the EIR, this would constitute a changed condition that would be considered by the
Water Forum Successor Effort. Significant new information on the needs of the Lower
American River fisheries, which was not known at the time of execution of the Water Forum
Agreement, would also constitute a changed condition that would be considered by the Water
Forum Successor Effort.
G. REMAINING ISSUES
Development of a groundwater management arrangement for the South Area.

249
Water Forum Agreement - January 2000

NATOMAS CENTRAL MUTUAL WATER COMPANY

A. INTRODUCTION
Natomas Central Mutual Water Company (Natomas) has surface water rights from the
Sacramento River for use on 55,000 acres within "Natomas", an area just north of the City of
Sacramento and extending into Sutter County. Natomas provides only surface water for
agricultural use to just those land owners within its service area. Natomas' water supply is
founded on Water Rights Settlement Contract that includes six water right licenses and one
permit. Five of those licenses allow for Irrigation, Industrial, Municipal, and Domestic use. The
sixth is an irrigation-only license which actually refers to the use of recirculated water in the
drains. Finally, Natomas has a permit for winter diversions (during the months of November
through March) from the Sacramento River up to 10,000 acre feet for all purposes. The permit
may be converted to a license in 1999.
Natomas has a contract with the United States Bureau of Reclamation (USBR) for an annual total
of 120,200 AF; the 120,200 AF entitlement is comprised of 98,200 AF of base supply and
22,000 AF of CVP supply. The 98,200 AF is diverted from the Sacramento River each year
without payment to the USBR, however, there are monthly limitations which Natomas can divert
during the 7-month period. Also, during critical year reductions, Natomas is required to reduce
both its base and CVP diversions from the Sacramento River by 25 percent. The reductions
required during critical years are based on Shasta inflow criteria. Natomas' present use of water is
exclusively for agricultural purposes. Although Natomas has the right to provide M&I supply, it
has no present plans to fulfill that role.
Although Natomas provides agricultural water to its landowners, land use changes over the next
30 years will require municipal and industrial water service to landowners. In the past two
decades the Natomas agricultural area has experienced the expansion of two major freeways, the
construction of the Sacramento County International Airport, the construction of Arco Arena,
and the development of South Natomas. In the foreseeable future, another 2,000 acres will be
developed adjacent to the Airport (Metro Air Park). In addition, Natomas is presently providing
landscaping water service to the Sacramento County International Airport and Teal Bend Golf
Course. In the next decade, Natomas' water will be used to fill the County of Sacramento's
service to Metro Air Park as development proceeds. Another land use commitment will be the
Natomas Basin Habitat Plan which will permanently set aside acreage to mitigate impacts of new
development. This mitigation will require changes in Natomas' water management techniques.
The long term Master Plan of Natomas envisions a number of water management changes in
order to adapt to the Natomas landowners change of land use. These changes may include
agreements with municipal purveyors to provide treated water service to Natomas landowners, a
conjunctive use program with the State of California, and a joint diversion with the Placer
County Water Agency.
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B. SEVEN ELEMENTS OF THE WATER FOR AGREEMENT: INTEGRATED
PACKAGE
In order to achieve the Water Forum's two coequal objectives, providing a safe reliable water
supply and preserving the values of the Lower American River, all signatories to the Water
Forum Agreement need to endorse and, where appropriate, participate in each of seven
complementary actions.
•
•
•
•
•
•
•

Increased Surface Water Diversions
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier Years
Support for an Improved Pattern of Fishery Flow Releases from Folsom Reservoir
Lower American River Habitat Management Element
Water Conservation Element
Groundwater Management Element
Water Forum Successor Effort

For each interest to get its needs met, it has to endorse all seven elements. Based on this linkage,
signatories agree to endorse and, where appropriate, participate in all seven of these elements.
C.

BASELINE DIVERSIONS

Baseline diversions represent the historic maximum amount of water diverted annually from the
American River through the year 1995. Natomas has no American River diversions.
Consequently, no baseline figures were applicable to Natomas. The surface water they use is
diverted entirely from the Sacramento River.
Natomas plans no increase in its historic maximum diversions annually from the Sacramento
River and consequently is not expected to impact American River flows. Natomas has reduced
diversions in a conservation effort since 1986 and has contributed to the net supply south of the
mouth of the American River.
D.

AGREEMENT FOR MEETING NATOMAS' WATER SUPPLY NEEDS TO THE
YEAR 2030

Demands to the year 2030 for the Sacramento County portion of Natomas will be met with
surface water from the Sacramento River and from groundwater pumping.
E.

SPECIFIC AGREEMENTS FOR COMPLYING WITH THE SEVEN ELEMENTS
(Agreements in italics are common in all Specific Agreements.)

All signatories to the Water Forum Agreement will endorse all water entitlements needed
1.
for the diversions specified in each Purveyor Specific Agreement.
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All signatories will endorse construction offacilities to divert, treat and distribute water
2.
consistent with this Purveyor Specific Agreement and the Water Forum Agreement including
diversion structures, treatment plants, pumping stations, wells, storage facilities, and major
transmission piping. Endorsement is also to be provided for necessary rights-of-ways, permits,
and other endorsements which may be needed, in the context of the following five points:
All signatories agree that implementation of the K ilter Forum Agreement
a.
including an Improved Pattern of Fishery Flow Releases, the Updated Lower American
River flow standard, the Lower American River Habitat Management Element, Actions to
Meet Customers' Needs While Reducing Diversion Impact's in Drier Years, and the
Water Conservation Element constitute reasonable and feasible mitigation for any
cumulative impacts on the Lower American River caused by diversions included in the
Water Forum Agreement.
Environmental impacts offacilities to divert, treat and distribute water will be
b.
subject to site-specific environmental review. Iris understood that signatories may
provide comments on site specific impacts. All signatories will work in good faith to
agree on reasonable and feasible mitigation for any site-specific impacts.
To the extent that the water facilities are consistent with the Water Forum
c.
Agreement, signatories agree that they will not object to those water facilities based on
the cumulative impacts to the Lower American River. Nor will signatories object to
water facilities consistent with the Water Forum Agreement based on the planned growth
to be served by those water facilities. (See Section Four /V, Relationship of Water Forum
Agreement to Land Use Decision Making.)
In the planning for new water diversion, treatment, and distribution facilities
d.
identified in the Water Forum Agreement, water purveyors signatory to the Agreement
will either provide for a public participation process, such as meeting with already
established citizen advisory committees, or other appropriate means to help design and
implement these projects.
e.
All signatories retain their existing ability to provide input on specific details of
facility design, financing, and construction.

Endorsement of the water entitlements and related facilities in the Water Forum
3.
Agreement means that signatories will expend reasonable efforts to:
a.

Speak before stakeholder boards and regulatory bodies,

b.

Provide letters of endorsement, .

c.

Provide supportive comments to the media,
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Advocate the Water Forum Agreement to other organizations, including
d.
environmental organizations that are not signatory to the Water Forum Agreement, and
Otherwise respond to requests from other signatories to make public their
e.
endorsement of the Water Forum Agreement.
All signatories agree that participation in the Water Forum and the Successor Effort is in
4.
the best interests of water consumers and the region as a whole. Participation in the Water
Forum is the most economically feasible method of ensuring that water demands of the future
will be met. Furthermore, provisions for groundwater management, conjunctive use,
conservation programs, improved pattern offishery flow releases from Folsom Reservoir,
habitat management, and a reliable dry year supply are in the public interest, and represent
reasonable and beneficial use of the water resource.
All signatories will not oppose and will endorse where appropriate needed rates and fees
5.
applied equitably. This includes endorsement at the California Public Utilities Commission for
investor owned utilities' ability to recover all costs of conservation programs, including
residential meter retrofit, through rates.
All signatories will endorse an Improved Pattern of Fishery Flow Releases from Folsom
6.
Reservoir and reduced daily flow fluctuations for the Lower American River. (Reference Section
Three, III)
All signatories will endorse formal assurances that the diversions will be consistent with
7.
the conditions in the Water Forum Agreement and that an Improved Pattern of Fishery Flow
Releases from Folsom Reservoir will be implemented.
All signatories will endorse and participate where appropriate in all provisions of the
8.
Water Forum Agreement, including all agreements pertaining to other signatories and executed
as part of this Agreement.
All signatories will participate in education efforts and advocate the Water Forum
9.
Agreement to regulatory bodies and signatory stakeholder boards as appropriate.
All signatories will participate in the Water Forum Successor Effort to oversee, monitor
10.
and report on the implementation of the Water Forum Agreement. (Reference Section Three,
VII., Water Forum Successor Effort). This includes participating with other signatories in
carrying out procedural agreements as identified in the Water Forum Agreement. To the extent
that conditions change in the future, all signatories will work together in good faith to identift
ways to ensure that the two coequal goals of the Water Forum will still be met.
All signatories will endorse and, where appropriate, financially participate in the Lower
11.
American River Habitat Management Element (Reference Section Three, IV.,Lower American
River Habitat Management Element).
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All signatories will endorse and, where appropriate, implenient the Water Conservation
12.
Element of the Agreement (Reference Section Three, V, Water Conservation Element). This
purveyor's implementation of water conservation will be as specified in its Water Conservation
Plan which is incorporated as Appendix J to the Water Forum Agreement
All signatories will endorse and, where appropriate, participate in implementation of the
13.
Sacramento North Area Groundwater Management Authority to maintain a North Area
estimated average annual sustainable yield of 131,000 acre feet. I
All signatories will endorse development of a groundwater management arrangement for
14.
the South Area and where appropriate participate in its development, to maintain a South Area
estimated average annual sustainable yield of 273,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
15.
the Galt Area and where appropriate participate in its development, to maintain a Galt Area
estimated average annual sustainable yield of 115,000 acre feet.
Signatories authorizing individuals to represent them in matters included within the
16.
Water Forum Agreement will ensure that representations made by those individuals are
consistent with the Water Forum Agreement and are upheld by the signatories.
17.
This Agreement is in force and effect for all signatories for the term of the Memorandum
of Understanding, December 31, 2030.
Any solution that provides for future needs will have costs. New diversion, treatment,
18.
and distribution facilities, wells, conservation programs, and req luired environmental mitigation
will be needed This Agreement identifies that these solutions must be equitable, fiscally
responsible, and make the most efficient use of the public's money
Water suppliers have both capital costs for facilities and operations and maintenance costs. This
Agreement recommends that charges imposed to recover capital ,costs associated with water
acquisition, treatment, or delivery be equitable. Any costs for facilities funded through bonds
will be recovered as provided by law. In addition, signatories to the Water Forum Agreement
agree that operational, maintenance and replacement costs should be recovered from
beneficiaries of the system in accordance with California Government Code Sections 53720 to
53730 (Proposition 62) and California Constitution, Articles XIII, C and XIII, D (Proposition
218) and other laws to the extent they are applicable.
19.
All signatories to the Agreement will endorse consolidation of several of Natomas'
Sacramento River diversions into an upgraded diversion with a new fish screen which meets the
Fish and Wildlife Service's screening criteria.
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20.
All signatories to the Agreement will endorse Natomas' partnership with other parties to
interconnect the Sacramento River with the San Juan/Northridge pipeline from Folsom Reservoir
which presently terminates at.Walerga Road. Support for this water connection is subject to the
provisions of Section Four, III, Sacramento River Supply for North Sacramento County and
Placer County. It is recognized that signatories' support for such a pipeline does not include
support for water service from that pipeline to areas outside the Urban Services Boundary.
21.
All signatories agree to endorse, and where appropriate, participate in Sacramento River
Supply for North Sacramento County and Placer County (Reference Section Four, III).
22.
All signatories will endorse, and where appropriate, participate in the section of the
Water Forum Agreement entitled "Relationship of Water Forum Agreement to Land Use
Decision Making" (Reference Four, HO.
All signatories will endorse, and where appropriate, participate in the Folsom Reservoir
23.
Recreation Program (Reference Section Four, JO.
Purveyors signatory to the Water Forum Agreement will reference the Water Forum
24.
Agreement, including agreed upon estimated average annual sustainable yields of each of the
three subareas of the groundwater basin in Sacramento County and limits to diversions from the
American River in their water master plans and urban water management plans, which are used
in providing information to cities and counties as required under Chapter 881 of the Statutes of
1995.
Any transfers of American River water by signatories will be delivered in a manner
25.
consistent with an Improved Pattern of Fishery Flow Releases as referenced in the Water Forum
Agreement.
F. ASSURANCES AND CAVEATS
Because the Water Forum Agreement is a comprehensive set of linked elements, it is absolutely
essential that adequate assurances be secured for every element. In an Agreement that will
extend over three decades, the timing of these assurances is critical. Full implementation of all
seven elements cannot occur simultaneously. Therefore all signatories agree with the provisions
in the Assurances and Caveats Section of this Water Forum Agreement.
Two particularly important assurances are the updated Lower American River Flow Standard and
Upstream American River Diversion Agreements. •
All signatories agree they will recommend to the State Water Resources Control Board an
updated American River flow standard and updated Declaration of Full Appropriation to protect
the fishery, wildlife, recreational and aesthetic values of the Lower American River. The
recommendation will include requirements for U.S. Bureau of Reclamation releases to the Lower
American River. In addition, the City of Sacramento's Fairbaim diversion will be required to
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comply with the diversion limitations of the City's Purveyor Specific Agreement. The Water
Forum Agreement also includes agreed upon dry year reductions bY1 purveyors upstream of
Nimbus Dam. The recommendation for an updated Lower American River standard will be
consistent with:
Water Forum Agreement provisions on water diversions including dry year diversions,
and
Implementation of the Improved Pattern of Fishery Flow Releases which optimizes the
release of water for the fisheries.
The recommendation will also address related issues such as principles to guide water
management in the driest years, flexibility in the standard to allow, adaptive management, and
amending the existing "Declaration of Full Appropriation for the American River."
Purveyors signatory to the Water Forum Agreement who divert from upstream of Nimbus Dam
agree they will enter into contract with the Bureau that will provide assurances that the upstream
diverters will divert only the agreed upon amounts, which include' provisions for reductions in
dry year and/or other equivalent measures.
In order to have a durable agreement it is necessary to include the following caveats. These are
statements describing actions or conditions that must exist for the Agreement to be operative.
As specified below, each purveyor's commitment to implementing all provisions of the
1.
Water Forum Agreement is contingent on. it successfully obtainirig its water supply entitlements
and facilities.
If a purveyor receives support from the other signatories to the Agreement for all
a.
of its facilities and entitlements as shown on the chart in Section Three, I., of the Water
Forum Agreement, "Major Water Supply Projects that Will Receive Support Upon
Signing the Water Forum Agreement" and if it receives all necessary approvals for some
or all of those facilities and entitlements, then the purveyor will fully support and
participate in the following provisions of the Water Forum Agreement:
1)
2)
3)
4)
5)
6)

Support for the Improved Pattern of Fishery Flow Releases
Water Forum Successor Effort
Water Conservation Element
Lower American River Habitat Management Element
Support for the Updated Lower American River flow standard
Restriction of diversions or implementation of other actions to reduce
diversion impacts in drier years as specified in its Purveyor Specific
Agreement.

and
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b.
If a purveyor is not successful in obtaining all necessary approvals for all of its
facilities and entitlements as shown on the chart in Section Three, I., of the Water Forum
Agreement, "Major Water Supply Projects that will Receive Support Upon Signing the
Water Forum Agreement," that would constitute a changed condition that would be
considered by the Water Forum Successor Effort.
2.
All signatories agree that business, citizens, and environmental signatories' obligation to
support, and where specified, implement all provisions of the Water Forum Agreement is
contingent on implementation of those provisions of the Agreement that meet their interests.
3.

A stakeholder's support for water supply entitlements and facilities is contingent on:
a.
Project-specific compliance with the California Environmental Quality Act, and
where applicable, the National Environmental Policy Act, federal Endangered Species
Act and California Endangered Species Act.
Purveyors' commitment in their project-specific EIRs and CEQA findings to: all
b.
seven elements of the Water Forum Agreement; support for updating the Lower
American River flow standard; commitment by those purveyors that divert from upstream
of Nimbus Dam to entering into signed diversion agreements with the U.S. Bureau of
Reclamation; commitment by the City of Sacramento to inclusion of the terms of the
diversion provisions of its Purveyor Specific Agreement into its water rights.
Signed diversion agreements between purveyors that divert upstream of Nimbus
c.
Dam and the U.S. Bureau of Reclamation. Other signatories to the Water Forum
Agreement shall be third party beneficiaries to the diversion agreements solely for the
purpose of seeking specific performance of the diversion agreements relating to
reductions in surface water deliveries and/or diversions if Reclamation fails to enforce
any of those provisions. The status of a signatory to the Water Forum Agreement as a
third party beneficiary to the diversion agreements is dependent on that signatory
complying with all the terms of the Water Forum Agreement, including support for the
purveyor specific agreement for the purveyor's project. This is not to intend to create any
other third party beneficiaries to the diversion agreements, and expressly denies the
creation of any third party beneficiary rights hereunder for any other person or entity.
Adequate progress on the updated Lower American River standard. The schedule
d.
for obtaining the updated standard is in Section Four, I., of the Water Forum Agreement.
e.

Adequate progress in construction of the Temperature Control Device.

Adequate progress in addressing the Sacramento River and Bay-Delta conditions
f.
associated with implementation of the Water Forum Agreement.
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1
Ii
II

Environmental stakeholders' support for facilities and entitlements is dependent upon the
4.
future environmental conditions in the Lower American River being substantially equivalent to
or better than the conditions projected in the Water Forum EIR. If the future environmental
conditions in Lower American River environment are significantly -worse than the conditions
projected in the EIR, this would constitute a changed condition that'would be considered by the
Water Forum Successor Effort. Significant new information on the needs of the Lower
American River fisheries, which was not known at the time of execution of the Water Forum
Agreement, would also constitute a changed condition that would be considered by the Water
Forum Successor Effort.
G. REMAINING ISSUES

Natomas will continue to negotiate an Agricultural Water Conservation program with the
Successor Effort.

1.
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NORTHRIDGE WATER DISTRICT

A.

INTRODUCTION

Northridge Water District (NWD) is located in the north central part of Sacramento County; a
portion of their District is contiguous with Placer County.
NWD currently has 19,145 customers of which 17,238 are residential.
NWD uses groundwater to meet its demands and has used surface water on an intermittent basis
supplied by San Juan Water District through an interconnection with the Citrus Heights Water
District.
NWD and the Placer County Water Agency (PCWA) have entered into an agreement for delivery
of up to 29,000 acre feet (AF) of PC WA's water right, per year.
B.

SEVEN ELEMENTS OF THE WATER FOR AGREEMENT: INTEGRATED
PACKAGE

In order to achieve the Water Forum's two coequal objectives, providing a safe reliable water
supply and preserving the values of the Lower American River, all signatories to the Water
Forum Agreement need to endorse and, where appropriate, participate in each of seven
complementary actions.
•
•
•
•
•
•

Increased Surface Water Diversions
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier Years
Support for an Improved Pattern of Fishery Flow Release's from Folsom Reservoir
Lower American River Habitat Management Element
Water Conservation Element
Groundwater Management Element
Water Forum Successor Effort

For each interest to get its needs met, it has to endorse all seven elements. Based on this linkage,
signatories agree to endorse and, where appropriate, participate in all seven of these elements.
C. BASELINE DIVERSIONS FROM AMERICAN RIVER
Baseline diversions represent the historic maximum amount of water diverted annually from the
American River through the year 1995.
No American River diversion was included in the baseline for NWD.
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D. AGREEMENT FOR MEETING NWD's WATER SUPPLY NEEDS TO THE
YEAR 2030
TEXT OF NORTHRIDGE WATER DISTRICT AGREEMENT:
INTRODUCTION
Some signatories to the Water Forum Agreement have differing perspectives on the conditions
under which Northridge Water District ("Northridge") should divert water from Folsom
Reservoir. These differing perspectives are important for understanding the context in which the
following agreement has been entered into. The perspectives of Northridge and the
environmental organizations signatory to the Water Forum Agreement are also set forth below.
In the interest of coming to an agreement, signatories to the Water Forum Agreement agree to the
compromise set forth in the agreement below.
Agreement
All signatories will support a project to divert, treat and convey Sacramento River water in a
pipeline that would connect to the Northridge pipeline ("Sacramento River Pipeline"). They will
support a Warren Act contract with the U.S. Bureau of Reclamation for diversion of 29,000 acre
feet of Placer County Water Agency ("PCWA") water from Folsom Reservoir. They will also
support the PCWA petition to the SWRCB for change in its place of use for water to be used in
north central Sacramento County ("Expanded POU"), with the following conditions included in
the SWRCB order:
For the first ten years that water is available for diversion by Northridge from Folsom
1.
Reservoir under the Northridge-PCWA agreement, but not more than twelve years from the
effective date of the Water Forum Agreement, whichever occurs first,' 9 Northridge's diversions
under the Northridge - PCWA agreement, for its own use or delivery to other purveyors, will be
subject to the following restrictions:
Northridge will be able to divert PCWA water only in years when the projected
a.
March through November unimpaired inflow into Folsom Reservoir is greater than 950,000 acre
feet.
In December, January and February following a March through November period
b.
when the unimpaired inflow into Folsom Reservoir was less than 950,000 acre feet, Northridge
will not divert PCWA water until such time as or after water is being released from Folsom
Reservoir for flood protection.

19 This time period is hereafter referred to as the "ten-year period," and it may be extended for
a period of up to two additional years by agreement of the parties to this agreement.
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In addition to the foregoing, Northridge's diversions of PC WA water will be
c.
limited during the ten year period pursuant to the water use schedule in the Northridge-PCWA
agreement, which allows annually-increasing diversions of up to 2000 acre feet per year during
the first ten years of water deliveries under that agreement.
Nothing in this agreement is intended to restrict Northridge's ability to take
d.
delivery of Section 215 water from Folsom Reservoir from the U.S. Bureau of Reclamation
whenever it may be available.
If Northridge is able to take delivery of Sacramento River water through the Sacramento
2.
River pipeline, Northridge will thereafter divert water from Folsom Reservoir under the
Northridge-PCWA agreement, for its own use or delivery to other purveyors, only in years when
the projected March through November unimpaired inflow into Folsom Reservoir is greater than
1,600,000 acre feet (i.e., "above-Hodge").
If Northridge is not able to take delivery of Sacramento River water through the
3.
Sacramento River Pipeline within the ten-year period, the SWRCB would hold a hearing
("SWRCB Hearing") if requested by Northridge, the City of Sacramento, County of Sacramento,
Friends of the River, Sierra Club or Save the American River Association. The purpose of the
SWRCB Hearing will be to determine whether to add or revise conditions to PC WA's water
rights for diversion of water from Folsom Reservoir under the Northridge-PCWA agreement that
are necessary to mitigate impacts from such diversions and/or prevent such diversions from
adversely impacting diversion of American River water under Carmichael Water District and the
City of Sacramento's prior water rights. Nothing in this agreement determines the relative
priority of the water rights of the City of Sacramento, Carmichael , Water District and PCWA. If
Northridge is not able to take delivery of Sacramento River water through the Sacramento River
Pipeline within the ten-year period, Northridge would thereafter divert water from Folsom
Reservoir under the Northridge-PCWA agreement, for its own use or delivery to other purveyors,
only in years when the projected March through November unimpaired inflow into Folsom
Reservoir was greater than 1,600,000 acre feet (i.e., "above-Hodge") and under the conditions
referred to in Section 1.b. of this agreement unless these conditions are revised by a SWRCB
order issued following the SWRCB Hearing. In addition, Northridge could divert water under the
conditions referred to in section 1.d. of this agreement.

ii

Ii

The diversion restrictions set forth in this agreement reflect a compromise by the Water Forum
parties in order to settle a dispute among them. If there is a SWRCB Hearing, the parties do not
intend that the SWRCB consider the existence of this compromise as evidence of appropriate
diversion conditions after the conclusion of the ten-year period. It is the intention of the parties
that the SWRCB's determination following the SWRCB Hearing be based upon the best
available scientific and other evidence available at the time of the SWRCB Hearing. Nothing in
this agreement shall affect the right of PCWA to terminate the Northridge-PCWA agreement if
PCWA reasonably determines that any term of the SWRCB order resulting from the SWRCB
Hearing is unacceptable.
I
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Northridge will neither divert nor accept diversions of PCWA water from Folsom
4.
Reservoir or the American River under the Northridge-PCWA agreement, for its own use or
delivery to other purveyors, whenever such diversions alone or in conjunction with other
diversions would limit or impair diversions from the American River by Carmichael Water
District or the City of Sacramento under their prior water rights.
Northridge's delivery to other purveyors of water diverted from the American River under the
Northridge-PCWA agreement is subject to those purveyors signing and implementing their
commitments under the Water Forum Agreement.
[End of provisions to be included in SWRCB order.]
In addition, the Water Forum Agreement specifies that:
a.
With the support of all Water Forum signatories, Northridge will continue to work
with other interested parties to pursue a project involving a diversion on the Sacramento River, a
new water treatment plant and water conveyance facilities that connect to the Northridge pipeline
for use of Sacramento River water within the area served by the Northridge pipeline.
In determining the amount of surface water available for growth in the north part
b.
of Sacramento County within the ten-year period referred to in this agreement, the parties agree
that the long-term annual average yield of water diverted from Folsom Reservoir under the
Northridge-PCWA agreement would be not more than 17,400 acre feet, which is the projected
average annual water supply that would be available if diversions were restricted to above-Hodge
conditions.
PERSPECTIVES OF THE PARTIES REGARDING DIVERSIONS BY NORTHRIDGE
WATER DISTRICT OF AMERICAN RIVER WATER UNDER THE NORTHRIDGE•
PCWA AGREEMENT
Some signatories to the Water Forum Agreement have differing perspectives on the conditions
under which Northridge Water District should divert water from Folsom Reservoir. These
differing perspectives are important for understanding the context in which the attached
agreement has been entered. The perspectives of Northridge Water District and the
environmental organizations signatory to the Water Forum Agreement are set forth below.
It is the position of the environmental organizations signatory to the Water Forum Agreement
that:
For purposes of a settlement, diversions by Northridge Water District of American River
1.
water under the Northridge-PCWA agreement in years when the projected March through
November unimpaired inflow into Folsom Reservoir is greater than 950,000 acre feet are
acceptable to members of the Environmental Caucus during the ten-year period following the
effective date of the Water Forum Agreement. This is acceptable because other purveyors that
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divert upstream of the Lower American River who have fewer alternatives will not be
substantially increasing their diversions under the Water Forum Agreement during the ten-year
period.
After the ten-year period following the signing of the Water Forum Agreement,
2.
Northridge Water District should divert American River water under the Northridge-PCWA
agreement only when the unimpaired March through November inflow into Folsom Reservoir is
greater than 1,600,000 acre feet (i.e., "above Hodge"). This reflects the Environmental Caucus'
belief that the north Sacramento County area groundwater basin could be stabilized at an
acceptable level with Northridge diverting American River water under the Northridge-PCWA
agreement in only above Hodge years.
Diversions of American River water under the Northridge-PCWA agreement below the
3.
Hodge threshold after the initial ten-year period would unreasonably affect the instream, wildlife,
recreational and aesthetic values of the Lower American River. Such diversion below the Hodge
threshold would also unreasonably affect the availability of water for instream uses downstream
of the mouth of the American River.
It is the position of the Northridge Water District that:
Northridge believes that its dry year diversion restrictions 'under the Water Forum
1.
Agreement should be comparable to the requirements of other purveyors who divert water from
Folsom Reservoir.
Northridge believes that diversions of PC WA water from Folsom Reservoir in below2.
Hodge years after the conclusion of the ten-year period referred to in the agreement need not be
prohibited to avoid significant impacts to instream uses of the lower American River and
downstream.
E. SPECIFIC AGREEMENTS FOR COMPLYING WITH THE SEVEN ELEMENTS
(Agreements in italics are common in all Specific Agreements.)
All signatories to the Water Forum Agreement will endorse all water entitlements needed
1.
for the diversions specified in each Purveyor Specific Agreement.
All signatories will endorse construction offacilities to divert, treat and distribute water
2.
consistent with this Purveyor Specific Agreement and the Water Forum Agreement including
diversion structures, treatment plants, pumping stations, wells, Etorage facilities, and major
transmission piping. Endorsement is also to be provided for necessary rights-of-ways, permits,
and other endorsements which may be needed, in the context of the following five points:
All signatories agree that implementation of the Water Forum Agreement
a.
including an Improved Pattern of Fishery Flow Releases, the Updated Lower American
River flow standard, the Lower American River Habitat' Management Element, Actions to
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Meet Customers' Needs While Reducing Diversion Impacts in Drier Years, and the Water
Conservation Element constitute reasonable and feasible mitigation for any cumulative
impacts on the Lower American River caused by diversions included in the Water Forum
Agreement.
Environmental impacts offacilities to divert, treat and distribute water will be
b.
subject to site-specific environmental review. It is understood that signatories may
provide comments on site specific impacts. All signatories will work in good faith to
agree on reasonable and feasible mitigation for any site-specific impacts.
c.
To the extent that the water facilities are consistent with the Water Forum
Agreement, signatories agree that they will not object to those water facilities based on
the cumulative impacts to the Lower American River. Nor will signatories object to
water facilities consistent with the Water Forum Agreement based on the planned growth
to be served by those water facilities. (See Section Four IV, Relationship of Water Forum
Agreement to Land Use Decision Making.)
In the planning for new water diversion, treatment, and distribution facilities
identified in the Water Forum Agreement, water purveyors signatory to the Agreement
will either provide for a public participation process, such as meeting with already
established citizen advisory committees, or other appropriate means to help design and
implement these projects.
All signatories retain their existing ability to provide input on specific details of
e.
facility design, financing, and construction.
Endorsement of the water entitlements and related facilities in the Water Forum
3.
Agreement means that signatories will expend reasonable efforts to:
a.

Speak before stakeholder boards and regulatory bodies,

b.

Provide letters of endorsement,

c.

Provide supportive comments to the media,

Advocate the Water Forum Agreement to other organizations, including
d.
environmental organizations that are not signatory to the Water Forum Agreement, and
Otherwise respond to requests from other signatories to make public their
e.
endorsement of the Water Forum Agreement.
All signatories agree that participation in the Water Forum and the Successor Effort is in
the best interests of water consumers and the region as a whole. Participation in the Water
Forum is the most economically feasible method of ensuring that water demands of the future
4.
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will be met. Furthermore, provisions for groundwater management conjunctive use, •
conservation programs, improved pattern offishery flow releases from Folsom Reservoir,
habitat management, and a reliable dry year supply are in the public interest, and represent
reasonable and beneficial use of the water resource.
All signatories will not oppose and will endorse where appropriate needed rates and fees
5.
applied equitably. This includes endorsement at the California Public Utilities Commission for
investor owned utilities' ability to recover all costs of conservation programs, including
residential meter retrofit, through rates.
All signatories will endorse an Improved Pattern of Fish Flow Releases from Folsom
6.
Reservoir and reduced daily flow fluctuations for the Lower American River.
All signatories will endorse formal assurances that the diversions will be consistent with
7.
the conditions in the Water Forum Agreement and that an Improved Pattern of Fishery Flow
Releases from Folsom Reservoir will be implemented
All signatories will endorse and participate where appropriate in all provisions of the
8.
Water Forum Agreement, including all agreements pertaining to other signatories and executed
as part of this agreement.
All signatories will participate in education efforts and advocate the Water Forum
9.
Agreement to regulatory bodies and signatory stakeholder boards as appropriate.
All signatories will participate in the Water Forum Successor Effort to oversee, monitor
10.
and report on the implementation of the Water Forum Agreement (Reference Section Three,
VII, Water Forum Successor Effort). This includes participating with other signatories in
carrying out procedural agreements as identified in the Water Forum Agreement. To the extent
that conditions change in the future, all signatories will work together in good faith to identinr
ways to ensure that the two coequal goals of the Water Forum will still be met.
All signatories will endorse and, where appropriate, financially participate in the Lower
11.
American River Habitat Management Element (Reference Section Three, IV.,Lower American
River Habitat Management Element).
All signatories will endorse and, where appropriate, implement the Water Conservation
12.
Element of the Agreement (Reference Section Three, V, Water Conservation Element). This
purveyor's implementation of water conservation will be as specified in its Water Conservation
Plan which is incorporated as Appendix J to the Water Forum Agreement.
All signatories will endorse and, where appropriate, participate in implementation of the
13.
Sacramento North Area Groundwater Management Authority to maintain a North Area
estimated average annual sustainable yield of 131,000 acre feet.
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14.
All signatories will endorse development of a groundwater management arrangement for
the South Area and where appropriate participate in its development, to maintain a South Area
estimated average annual sustainable yield of 273,000 acre feet.
15.
All signatories will endorse development of a groundwater management arrangement for
the Galt Area and where appropriate participate in its development, to maintain a Galt Area
estimated average annual sustainable yield of 115,000 acre feet.
16.
Signatories authorizing individuals to represent them in matters included within the
Water Forum Agreement will ensure that representations made by those individuals are
consistent with the Water Forum Agreement and are upheld by the signatories.
This Agreement is in force and effect for all signatories for the term of the Memorandum
17.
of Understanding, December 31, 2030.
18.
Any solution that provides for future needs will have costs. New diversion, treatment,
and distribution facilities, wells, conservation programs, and required environmental mitigation
will be needed This Agreement identifies that these solutions must be equitable, fiscally
responsible, and make the most efficient use of the public's money.
Water suppliers have both capital costs for facilities and operations and maintenance costs. This
Agreement recommends that charges imposed to recover capital costs associated with water
acquisition, treatment, or delivery be equitable. Any costs for facilities funded through bonds
will be recovered as provided by law. In addition, signatories to the Water Forum Agreement
agree that operational, maintenance and replacement costs should be recovered from
beneficiaries of the system in accordance with *California Government Code Sections 53720 to
53730 (Proposition 62) and California Constitution, Articles XIII, C and XIII, D (Proposition
218) and other laws to the extent they are applicable.
All signatories agree to endorse, and where appropriate, participate in Sacramento River
19.
Supply for North Sacramento County and Placer County (Reference Section Four, III).
All signatories will endorse, and where appropriate, participate in the section of the
20.
Water Forum Agreement entitled "Relationship of Water Forum Agreement to Land Use
Decision Making" (Reference Four, IV).
All signatories will endorse, and where appropriate, participate in the Folsom Reservoir
21.
Recreation Program (Reference Section Four, 9.
Purveyors signatory to the Water Forum Agreement will reference the Water Forum
22.
Agreement, including agreed upon estimated average annual sustainable yields of each of the
three subareas of the groundwater basin in Sacramento County and limits to diversions from the
American River in their water master plans and urban water management plans, which are used
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in providing information to cities and counties as required under Chapter 881 of the Statutes of
1995.
Any transfers of American River water by signatories will be delivered in a manner
23.
consistent with an Improved Pattern of Fishery Flow Releases as referenced in the Water Forum
Agreement.
F. ASSURANCES AND CAVEATS
Because the Water Forum Agreement is a comprehensive set of linked elements, it is absolutely
essential that adequate assurances be secured for every element. In an agreement that will extend
over three decades, the timing of these assurances is critical. Full implementation of all seven
elements cannot occur simultaneously. Therefore all signatories agree with the provisions in the
Assurances and Caveats Section of this Water Forum Agreement.
Two particularly important assurances are the updated Lower American River Flow Standard and
Upstream American River Diversion Agreements.
All signatories agree they will recommend to the State Water Resources Control Board an •
updated American River flow standard and updated Declaration of Full Appropriation to protect
the fishery, wildlife, recreational and aesthetic values of the Lower American River. The
recommendation will include requirements for U.S. Bureau of Reclamation releases to the Lower
American River. In addition, the City of Sacramento's Fairbairn diversion will be required to
comply with the diversion limitations of the City's Purveyor Specific Agreement. The Water
Forum Agreement also includes agreed upon dry year reductions by purveyors upstream of
Nimbus Dam. The recommendation for an updated Lower American River standard will be
consistent with:
Water Forum Agreement provisions on water diversions including dry year diversions,
and
Implementation of the Improved Pattern of Fishery Flow Releases which optimizes the

release of water for the fisheries.
The recommendation will also address related issues such as principles to guide water
management in the driest years, flexibility in the standard to allow adaptive management, and
amending the existing "Declaration of Full Appropriation for the American River."
Purveyors signatory to the Water Forum Agreement who divert from upstream of Nimbus Dam
agree they will enter into contract with the Bureau that will provide assurances that the upstream
diverters will divert only the agreed upon amounts, which include provisions for reductions in
dry year and/or other equivalent measures.
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In order to have a durable agreement it is necessary to include the following caveats. These are
statements describing actions or conditions that must exist for the Agreement to be operative.
1. As specified below, each purveyor's commitment to implementing all provisions of the
Water Forum Agreement is contingent on it successfully obtaining its water supply entitlements
and facilities.
a.
If a purveyor receives support from the other signatories to the Agreement for all
of its facilities and entitlements as shown on the chart in Section Three, I., of the Water
Forum Agreement, "Major Water Supply Projects that Will Receive Support Upon
Signing the Water Forum Agreement" and if it receives all necessary approvals for some
or all of those facilities and entitlements, then the purveyor will fully support and
participate in the following provisions of the Water Forum Agreement:
1)
2)
3)
4)
5)
6)

Support for the Improved Pattern of Fishery Flow Releases
Water Forum Successor Effort
Water Conservation Element
Lower American River Habitat Management Element
Support for the Updated Lower American River flow standard
Restriction of diversions or implementation of other actions to reduce
diversion impacts in drier years as specified in its Purveyor Specific
Agreement.

and
b.
If a purveyor is not successful in obtaining all necessary approvals for all of its
facilities and entitlements as shown on the chart in Section Three, I., of the Water Forum
Agreement, "Major Water Supply Projects that will Receive Support Upon Signing the
Water Forum Agreement," that would constitute a changed condition that would be
considered by the Water Forum Successor Effort.
All signatories agree that business, citizens, and environmental signatories' obligation to
2.
support, and where specified, implement all provisions of the Water Forum Agreement is
contingent on implementation of those provisions of the Agreement that meet their interests.
3.

A stakeholder's support for water supply entitlements and facilities is contingent on:
Project-specific compliance with the California Environmental Quality Act, and
a.
where applicable, the National Environmental Policy Act, federal Endangered Species
Act and California Endangered Species Act.
Purveyors' commitment in their project-specific EIRs and CEQA findings to: all
b.
seven elements of the Water Forum Agreement; support for updating the Lower
American River flow standard; commitment by those purveyors that divert from upstream
of Nimbus Dam to entering into signed diversion agreements with the U.S. Bureau of
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Reclamation; commitment by the City of Sacramento to inclusion of the terms of the
diversion provisions of its Purveyor Specific Agreement into its water rights.
Signed diversion agreements between purveyors that divert upstream of Nimbus
c.
Dam and the U.S. Bureau of Reclamation. Other signatories to the Water Forum
Agreement shall be third party beneficiaries to the diversion agreements solely for the
purpose of seeking specific performance of the diversion agreements relating to
reductions in surface 'water deliveries and/or diversions if Reclamation fails to enforce
any of those provisions. The status of a signatory to the Water Forum Agreement as a
third party beneficiary to the diversion agreements is dependent on that signatory
complying with all the terms of the Water Forum Agreement, including support for the
purveyor specific agreement for the purveyor's project. This is not to intend to create any
other third party beneficiaries to the diversion agreements, and expressly denies the
creation of any third party beneficiary rights hereunder for any other person or entity.
Adequate progress on the updated Lower American River standard. The schedule
d.
for obtaining the updated standard is in Section Four, I., of the Water Forum Agreement.
e.

Adequate progress in construction of the Temperature Control Device.

Adequate progress in addressing the Sacramento River and Bay-Delta conditions
f.
associated with implementation of the Water Forum Agreement.
Environmental stakeholders' support for facilities and entitlements is dependent upon the
4.
future environmental conditions in the Lower American River being substantially equivalent to
or better than the conditions projected in the Water Forum EIR. If the future environmental
conditions in Lower American River environment are significantly worse than the conditions
projected in the EIR, this would constitute a changed condition that would be considered by the
Water Forum Successor Effort. Significant new information on the needs of the Lower
American River fisheries, which was not known at the time of execution of the Water Forum
Agreement, would also constitute a changed condition that would be considered by the Water
Forum Successor Effort.
G. REMAINING ISSUES
None
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PLACER COUNTY WATER AGENCY

A.

INTRODUCTION

The Placer County Water Agency (PCWA) serves areas within Placer County on the west slope
of the Sierra. These areas include the communities of Auburn, Loomis, Newcastle, Penryn,
Rocklin and Lincoln. PCWA also wholesales water to Roseville and San Juan Water District.
PCWA currently has about 29,000 connections, all of which are metered.
In the 1960's, PCWA constructed its Middle Fork American River: Project (MFP) which includes
several reservoirs on the Middle Fork American River and its tributaries. These Reservoirs
provide both electrical energy generation and a consumptive water supply. The water afforded
through the MFP provides PCWA a water right to 120,000 acre feet (AF) of American River
water. PCWA also has a contract with the United States Bureau of Reclamation (USBR) for
117,000 AF of Central Valley Project (CVP) water. There is a difference of opinion between the
USBR and PCWA as to whether the USBR has an obligation to deliver more than 35,000 acrefeet of CVP water in the absence of an Auburn Dam. The place of use for the PCWA water
entitlements is within Placer County.
PCWA has contracts with San Juan Water District for delivery of25,000 AF, the City of
Roseville for delivery of 30,000 AF, and Northridge Water District for delivery of 29,000 AF.
PCWA also contracts and receives 100,400 acre-feet annually from PG&E for water imported
into Western Placer County from the Yuba and Bear Rivers. PG&E uses this water for power
generation and then sells it to PCWA for consumptive use.
PCWA is negotiating with the USBR for the right to take its 35,000 AF of CVP entitlement from
the Sacramento River and/or Feather River.
B.

SEVEN ELEMENTS OF THE WATER FOR AGREEMENT: INTEGRATED
PACKAGE

In order to achieve the Water Forum's two coequal objectives, providing a safe reliable water
supply and preserving the values of the Lower American River, all signatories to the Water
Forum Agreement need to endorse and, where appropriate, participate in each of seven
complementary actions.

•
•
•
•

Increased Surface Water Diversions
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier Years
Support for an Improved Pattern of Fishery Flow Releases from Folsom Reservoir
Lower American River Habitat Management Element
Water Conservation Element
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•
•

Groundwater Management Element
Water Forum Successor Effort

For each interest to get its needs met, it has to endorse all seven elements. Based on this linkage,
signatories agree to endorse and, where appropriate, participate in all seven of these elements.
C.

BASELINE DIVERSIONS FROM AMERICAN RIVER

Baseline diversions represent the historic maximum amount of water diverted annually from the
American River through the year 1995.
The baseline for PC WA's American River diversion is 8,500 AF, which represents PC WA's own
usage. Water that PCWA sells to purveyors is discussed in their Purveyor Specific Agreements
(see San Juan Consortium, City of Roseville, and Northridge WD Specific Agreements).
D.

AGREEMENT FOR MEETING PLACER COUNTY WATER AGENCY'S
WATER SUPPLY NEEDS TO THE YEAR 2030

1. MOST YEARS: As it applies to the PCWA portion of the agreement, Most Years is
defined as follows: Years when the projected March through
November Unimpaired Inflow to Folsom Reservoir is greater than
950,000 acre feet.
In most years, PCWA will divert and use 35,500 AF from the American River.
PCWA will also divert and use 35,000 AF from the Sacramento and/or Feather Rivers if
exchanges of equal amounts can be made with others under terms acceptable to PCWA.
If circumstances prevent PCWA from developing the diversion from the Sacramento and/or
Feather Rivers referred to above, PCWA and the other members of the Water Forum Successor
Effort will enter into negotiations with the objective of finding a mutually agreeable alternative.
2. DRIER YEARS: As it applies to the PCWA portion of the agreement, Drier Years is
defined as follows: Years when the projected March through
November Unimpaired Inflow to Folsom Reservoir is less than
950,000 acre feet and greater than or equal to 400,000 acre-feet.
During drier years PCWA will divert and use 35,500 AF from the American River and will
replace water to the River from reoperation of its MFP reservoirs in the following amounts, with
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the amount of water released to the River for unimpaired inflow qiiantities between 950,000 AF
and 400,000 AF linearly proportional to the amounts shown beloW:
Unimpaired inflow to Folsom Reservoir
950,000 AF
400,000 AF

Amount of Reoperation Water
OAF
27,000 AF

PCWA would make the releases contingent upon the following conditions:
a. its ability to sell the released water for use below the Lower Ainerican River on terms
acceptable to PCWA.
b. PG&E's agreement to such reoperation until the present power purchase contract with PG&E
expires (presently anticipated by year 2013).
c. PCWA's determination that it has sufficient water in its reservoirs to make the additional
releases to mitigate conditions in dry years without jeopardizing the supply for PC WA's
customers. (Note: operational modeling for PCWA based on historical hydrology and projected
2030 requirements as set forth in the Water Forum Agreement has shown that reoperation water
should be available for such release and sale without drawing MFP reservoirs below 50,000 acrefeet.)
The source of this replacement water in drier years would be water not normally released in those
years from the PCWA Middle Fork Project.
PCWA will also divert and use 35,000 AF from the Sacramento and/or Feather River if the
exchanges referred to in 1 above are perfected.
3. DRIEST YEARS (i.e. CONFERENCE YEARS): Defined i for purposes of the Water
Forum Agreement as follows: Years when the projected March
through November Unimpaired Inflow to Folsom Reservoir is less
than 400,000 acre feet.
In the driest years, PCWA will continue to divert and use 35,500 AF from the American River.
Subject to the conditions set forth in 2 above, during the driest years PCWA will replace 27,000
AF of water to the River from reoperatiori of their MFP reservoirs.
However it is recognized that in years when the projected unimpaired inflow to Folsom
Reservoir is less than 400,000 acre feet there may not be sufficient water available to provide the
purveyors with the driest years quantities specified in their agreements and provide the expected
driest years flows to the mouth of the American River. In those years PCWA will participate in a
conference with other stakeholders on how the available water should be managed. The
conferees will be guided by the Conference Year Principles described in Section Four, I. of the
Water Forum Agreement.
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PCWA will also divert and use up to 35,000 AF from the Sacramento and/or Feather River if the
exchanges referred to in 1 above are perfected.
4. CONCURRENT REQUIREMENTS.
If circumstances prevent PCWA from selling water to the Northridge Water District for
groundwater stabilization, PCWA and the other members of the Water Forum Successor Effort
will enter into negotiations with the objective of finding a mutual agreeable use of that water in
Placer County by diversion at either Auburn or Folsom Reservoir or by an exchange or sale
providing for delivery of it below the mouth of the American River.
During drier years, PCWA will make available for purchase, water from its Middle Fork Project
(MFP) reservoirs as replacement water for the City of Roseville and possibly for the City of
Folsom and Georgetown Divide PUD diversions if the conditions in Section D, 2 above are met.
All signatories will advocate that the SWRCB, FERC, the courts or all other entities taking
action under their authority, not affect PC WA's water rights or operation of its Middle Fork
Project in a way. that would prevent PCWA from meeting its commitments under either the
Water Forum Agreement or its Diversion Agreement with the United States Bureau of
Reclamation (USBR) or prevent the USBR's implementation of the AFRP flow releases for the
Lower American River. However, if in any year PC WA's supplies are reduced as a result of any
action by the SWRCB, FERC, courts, or other entity, the amount by which PC WA's supplies are
reduced shall be credited to PCWA and the City of Roseville as reoperation .water under Section
D, 2 and 3 above, to the extent it flows into Folsom Reservoir.
This agreement is entered into with recognition that PCWA has water rights for 120,000 acre
feet, receives 100,400 acre feet annually from the Yuba/Bear Rivers pursuant to a contract with
PG&E, and 35,000 acre feet pursuant to a contract for CVP water. If for any reason those
supplies are significantly reduced in amount or duration, other than normal deficiencies imposed
by the USBR on CVP contractors, it will be considered a changed condition and all Water Forum
signatories will work in good faith to renegotiate relevant portions of the Water Forum
Agreement.
PC WA's entitlements to water not used before 2030 will remain available for PC WA's use after
2030.
E. SPECIFIC AGREEMENTS FOR COMPLYING WITH THE SEVEN ELEMENTS
(Agreements in italics are common in all Specific Agreements.)
All signatories to the Water Forum Agreement will endorse all water entitlements needed
1.
for the diversions specified in each Purveyor Specific Agreement.
2.
All signatories will endorse construction offacilities to divert, treat and distribute water
consistent with this Purveyor Specific Agreement and the Water Forum Agreement including
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diversion structures, treatment plants, pumping stations, wells, storage facilities, and major
transmission piping. Endorsement is also to be provided for nece4ary rights-of-ways, permits,
and other endorsements which may be needed, in the context of thefollowing five points:
All signatories agree that implementation of the Water Forum Agreement
a.
including an Improved Pattern of Fishery Flow Releases, the Updated Lower American
River flow standard, the Lower American River Habitat Management Element, Actions to
Meet Customers' Needs While Reducing Diversion Impacts in Drier Years, and the Water
Conservation Element constitute reasonable and feasible Mitigation for any cumulative
impacts on the Lower American River caused by diversions included in the Water Forum
Agreement.
Environmental impacts offacilities to divert, treat and distribute water will be
b.
subject to site-specific environmental review. It is understood that signatories may
work in good faith to
provide comments on site specific impacts. All signatories
agree on reasonable and feasible mitigation for any site-specific impacts.
To the extent that the water facilities are consisteni with the Water Forum
c.
Agreement, signatories agree that they will not object to those water facilities based on
the cumulative impacts to the Lower American River. Nor will signatories object to
water facilities consistent with the Water Forum Agreemerit based on the planned growth
to be served by those water facilities. (See Section Four IV, Relationship of Water Forum
Agreement to Land Use Decision Making.)
In the planning for new water diversion, treatment, and distribution facilities
d.
identified in the Water Forum Agreement, water purveyor's signatory to the Agreement
will either provide for a public participation process, such as meeting with already
established citizen advisory committees, or other appropriate means to help design and
implement these projects.
e.

All signatories retain their existing ability to provide input on specific details of

facility design, financing, and construction.

Endorsement of the water entitlements and related facilities in the Water Forum
3.
Agreement means that signatories will expend reasonable efforts to:
a.

Speak before stakeholder boards and regulatory bodies,
Provide letters of endorsement,

c.

Provide supportive comments to the media,

d.
Advocate the Water Forum Agreement to other organizations, including
environmental organizations that are not signatory to the Water Forum Agreement, and
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Otherwise respond to requests from other signatories to make public their
e.
endorsement of the Water Forum Agreement.
All signatories agree that participation in the Water Forum, and any successor effort is
4.
in the best interests of water consumers and the region as a whole. Participation in the Water
Forum is the most economically feasible method of ensuring that water demands of the future
will be met. Furthermore, provisions for groundwater management, conjunctive use,
conservation programs, improved pattern offishery flow releases from Folsom Reservoir,
habitat management, and a reliable dry year supply are in the public interest, and represent
reasonable and beneficial use of the water resource.
All signatories will not oppose and will endorse where appropriate needed rates and fees
5.
applied equitably. This includes endorsement at the California Public Utilities Commission for
investor owned utilities' ability to recover all costs of conservation programs, including
residential meter retrofit, through rates.
All signatories will endorse an Improved Pattern of Fishery Flow Releases from Folsom
6.
Reservoir and reduced daily flow fluctuations for the Lower American River. (Reference Section
Three, III)
All signatories will endorse formal assurances that the diversions will be consistent with
7.
the conditions in the Water Forum Agreement and that an Improved Pattern of Fishery Flow
Releases from Folsom Reservoir will be implemented.
All signatories will endorse and participate where appropriate in all provisions of the
8.
Water Forum Agreement, including all agreements pertaining to other signatories and executed
as part of this agreement.
All signatories will participate in education efforts and advocate the Water Forum
9.
Agreement to regulatory bodies and signatory stakeholder boards as appropriate.
All signatories will participate in the Water Forum Successor Effort to oversee, monitor
10.
and report on the implementation of the Water Forum Agreement. (Reference Section Three,
VII, Water Forum Successor Effort). This includes participating with other signatories in
carrying out procedural agreements as identified in the Water Forum Agreement. To the extent
that conditions change in the future, all signatories will work together in good faith to identify
ways to ensure that the two coequal goals of the Water Forum will still be met.
All signatories will endorse and, where appropriate, financially participate in the Lower
11.
American River Habitat Management Element (Reference Section Three, IV.,Lower American
River Habitat Management Element).
All signatories will endorse and, where appropriate, implement the Water Conservation
12.
Element of the Agreement (Reference Section Three, V., Water Conservation Element). This
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purveyor's implementation of water conservation will be as specifi ed in its Water Conservation
Plan which is incorporated as Appendix J to the Water Forum Agij,eement.
13. All signatories will endorse and, where appropriate, partidipate in implementation of the
Sacramento North Area Groundwater Management Authority to maintain a North Area
estimated average annual sustainable yield of 131,000 acre feet.
14. All signatories will endorse development of a groundwater management arrangement for
the South Area and where appropriate participate in its development, to maintain a South Area
estimated average annual sustainable yield of 273,000 acre feet.
15. All signatories will endorse development of a groundwater management arrangement for
the Galt Area and where appropriate participate in its development, to maintain a Galt Area
estimated average annual sustainable yield of 115,000 acre feet. r
16. Signatories authorizing individuals to represent them in matters included within the
Water Forum Agreement will ensure that representations made by those individuals are
consistent with the Water Forum Agreement and are upheld by the signatories.
17. This Agreement is in force and effect for all signatories for the term of the Memorandum
of Understanding, December 31, 2030.
18. Any solution that provides for future needs will have costs. New diversion, treatment,
and distribution facilities, wells, conservation programs, and required environmental mitigation
will be needed This Agreement identifies that these solutions mist be equitable, fiscally
responsible, and make the most efficient use of the public's money.
Water suppliers have both capital costs for facilities and operations and maintenance costs. This
Agreement recommends that charges imposed to recover capital costs associated with water

acquisition, treatment, or delivery be equitable. Any costs for facilities funded through bonds
will be recovered as provided by law. In addition, signatories to the Water Forum Agreement
agree that operational, maintenance and replacement costs should be recovered from
beneficiaries of the system in accordance with California Government Code Sections 53720 to
53730 (Proposition 62) and California Constitution, Articles XIII, C and XIII, D (Proposition
218) and other laws to the extent they are applicable.
All signatories to the Agreement will endorse construction of PC WA's water supply
19.
facilities which include diversion, treatment, pumping stations, storage facilities, and
transmission piping. They will also provide any endorsements rieeded for rights-of-way, permits,
environmental documentation, and other requirements necessary to enable PCWA to meet its
needs to the year 2030. This specifically includes support to divert water from the American
River near Auburn with the following conditions:
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a.

A wetwell including screens and piping to the wet well sized at 225 cfs.

b.

A permanent pumping plant and pipe to the tunnel sized at 100 cfs for PCWA.

20.
All signatories to the Agreement will endorse construction of PC WA's water supply
facilities from the Sacramento and/or Feather River which include diversion, treatment, pumping
stations, storage facilities, and transmission piping rights of way, etc.
21.
All signatories to the Agreement will endorse the point of delivery change for PC WA's
water from the American River to the Sacramento and/or Feather River.
All signatories to the Agreement will endorse PC WA's changes of POU, points of
22.
diversion, and sale of MFP water consistent with the Water Forum Agreement.
23.
All signatories to the Agreement endorse the release of reoperation water from PC WA's
MFP reservoirs as acceptable dry year alternative replacement water.
24.
All signatories agree to endorse, and where appropriate, participate in Sacramento River
Supply for North Sacramento County and Placer County (Reference Section Four, III).
25.
All signatories will endorse, .and where appropriate, participate in the section of the
Water Forum Agreement entitled "Relationship of Water Forum Agreement to Land Use
Decision Making" (Reference Four, IV).
All signatories will endorse, and where appropriate, participate in the Folsom Reservoir
26.
Recreation Program (Reference Section Four, V).
Purveyors signatory to the Water Forum Agreement will reference the Water Forum
27.
Agreement, including agreed upon estimated average annual sustainable yields of each of the
three subareas of the groundwater basin in Sacramento County and limits to diversions from the
American River in their water master plans and urban water management plans, which are used
in providing information to cities and counties as required under Chapter 881 of the Statutes of
1995.
Any transfers of American River water by signatories will be delivered in a manner
28.
consistent with an Improved Pattern of Fishery Flow Releases as referenced in the Water Forum
Agreement.
F. ASSURANCES AND CAVEATS
Because the Water Forum Agreement is a comprehensive set of linked elements, it is absolutely
essential that adequate assurances be secured for every element. In an agreement that will extend
over three decades, the timing of these assurances is critical. Full implementation of all seven
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elements cannot occur simultaneously. Therefore all signatories agree with the provisions in the
Assurances and Caveats Section of this Water Forum Agreement.
Two particularly important assurances are the updated Lower American River Flow Standard arid
Upstream American River Diversion Agreements.
All signatories agree they will recommend to the State Water Resoiirces Control Board an
updated American River flow standard and updated Declaration offull Appropriation to protect
the fishery, wildlife, recreational and aesthetic values of the Lower American River. The
recommendation will include requirements for U.S. Bureau of Reclamation releases to the Lower
American River. In addition, the City of Sacramento's Fairbairn diversion will be required to
comply with the diversion limitations of the City's Purveyor Specific Agreement. The Water
Forum Agreement also includes agreed upon dry year reductions by purveyors upstream of
Nimbus Dam. The recommendation for an updated Lower American River standard will be
consistent with:
Water Forum Agreement provisions on water diversions iticluding dry year diversions,
and
Implementation of the Improved Pattern of Fishery Flow Releases which optimizes the
release of water for the fisheries.
The recommendation will also address related issues such as principles to guide water
management in the driest years, flexibility in the standard to allow adaptive management, and
amending the existing "Declaration of Full Appropriation for the American River."
Purveyors signatory to the Water Forum Agreement who divert filom upstream of Nimbus Dam
agree they will enter into contract with the Bureau that will provide assurances that the upstream
diverters will divert only the agreed upon amounts, which include provisions for reductions in
dry year and/or other equivalent measures.
In order to have a durable agreement it is necessary to include the following caveats. These are
statements describing actions or conditions that must exist for the Agreement to be operative.
As specified below, each purveyor's commitment to implementing all provisions of the
1.
Water Forum Agreement is contingent on it successfully obtaining its water supply entitlements
and facilities.
If a purveyor receives support from the other signatories to the Agreement for all
a.
of its facilities and entitlements as shown on the chart in iSection Three, I., of the Water
Forum Agreement, "Major Water Supply Projects that Will Receive Support Upon
Signing the Water Forum Agreement" and if it receives all necessary approvals for some
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or all of those facilities and entitlements, then the purveyor will fully support and participate in
the following provisions of the Water Forum Agreement:
1)
2)
3)
4)
5)
6)

Support for the Improved Pattern of Fishery Flow Releases
Water Forum Successor Effort
Water Conservation Element
Lower American River Habitat Management Element
Support for the Updated Lower American River flow standard
Restriction of diversions or implementation of other actions to reduce
diversion impacts in drier years as specified in its Purveyor Specific
Agreement.

and
b.
If a purveyor is not successful in obtaining all necessary approvals for all of its
facilities and entitlements as shown on the chart in Section Three, I., of the Water Forum
Agreement, "Major Water Supply Projects that will Receive Support Upon Signing the
Water Forum Agreement," that would constitute a changed condition that would be
considered by the Water Forum Successor Effort.
2.
All signatories agree that business, citizens, and environmental signatories' obligation to
support, and where specified, implement all provisions of the Water Forum Agreement is
contingent on implementation of those provisions of the Agreement that meet their interests.
3.

A stakeholder's support for water supply entitlements and facilities is contingent on:
Project-specific compliance with the California Environmental Quality Act, and
a.
where applicable, the National Environmental Policy Act, federal Endangered Species
Act and California Endangered Species Act.
Purveyors' commitment in their project-specific EIRs and CEQA findings to: all
b.
seven elements of the Water Forum Agreement; support for updating the Lower
American River flow standard; commitment by those purveyors that divert from upstream
of Nimbus Darn to entering into signed diversion agreements with the U.S. Bureau of
Reclamation; commitment by the City of Sacramento to inclusion of the terms of the
diversion provisions of its Purveyor Specific Agreement into its water rights.
Signed diversion agreements between purveyors that divert upstream of Nimbus
c.
Dam and the U.S. Bureau of Reclamation. Other signatories to the Water Forum
Agreement shall be third party beneficiaries to the diversion agreements solely for the
purpose of seeking specific performance of the diversion agreements relating to
reductions in surface water deliveries and/or diversions if Reclamation fails to enforce
any of those provisions. The status of a signatory to the Water Forum Agreement as a
third party beneficiary to the diversion agreements is dependent on that signatory
complying with all the terms of the Water Forum Agreement, including support for the
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purveyor specific agreement for the purveyor's project. This is not to intend to create any
other third party beneficiaries to the diversion agreements, and expressly denies the
creation of any third party beneficiary rights hereunder for any other person or entity.
Adequate progress on the updated Lower American River standard. The schedule
d.
for obtaining the updated standard is in Section Four, I., of the Water Forum Agreement.
e.

Adequate progress in construction of the Temperature Control Device.

Adequate progress in addressing the Sacramento River and Bay-Delta conditions
f.
associated with implementation of the Water Forum Agreement.
4.
Environmental stakeholders' support for facilities and entitlements is dependent upon the
future environmental conditions in the Lower American River being substantially equivalent to
or better than the conditions projected in the Water Forum EIR. If the future environmental
conditions in Lower American River environment are significantly worse than the conditions
projected in the EIR, this would constitute a changed condition that would be considered by the
Water Forum Successor Effort. Significant new information on the needs of the Lower
American River fisheries, which was not known at the time of execution of the Water Forum
Agreement, would also constitute a changed condition that would be considered by the Water
Forum Successor Effort.
G. REMAINING ISSUES
The remaining issues are: 1) environmentalists' support for PCWA pumps at Auburn, 2) how
water conservation Best Management Practice #5 (Large Landscape Water Audits and Incentives
for Commercial, Industrial, Institutional and Irrigation Accounts) will be implemented, and 3)
environmentalists' support for conditions related to release of replacement water in drier and
driest years (see Sections D, 2 and D, 3 above).
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RIO LINDAJELVERTA COMMUNITY WATER DISTRICT

A.

INTRODUCTION

1
Rio Linda/Elverta Community Water District (RLECWD) serves an area in the north central part
of Sacramento County adjacent to the City of Sacramento and Plader County.
RLECWD currently has 4,060 connections all of which are metered. Within the District, over
1000 individual parcels are served by domestic and/or agricultural ;wells.
The current water supply for RLECWD is entirely groundwater.
B.

SEVEN ELEMENTS OF THE WATER FOR AGREEMENT: INTEGRATED
PACKAGE

In order to achieve the Water Forum's two coequal objectives, providing a safe reliable water
supply and preserving the values of the Lower American River, all signatories to the Water
Forum Agreement need to endorse and, where appropriate, participate in each of seven
complementary actions.
•
•
•
•
•
•
•

Increased Surface Water Diversions
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier Years
Support for an Improved Pattern of Fishery Flow Releases from Folsom Reservoir
Lower American River Habitat Management Element
Water Conservation Element
Groundwater Management Element
Water Forum Successor Effort

For each interest to get its needs met, it has to endorse all seven elements. Based on this linkage,
signatories agree to endorse and, where appropriate, participate in all seven of these elements.
C. BASELINE DIVERSIONS FROM AMERICAN RIVER
Baseline diversions represent the historic maximum amount of Water diverted annually from the
American River through the year 1995.
Because RLECWD does not divert from the American River, no American River diversion is
included in the baseline for RLECWD.
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D.

AGREEMENT FOR MEETING RLECWD'S WATER SUPPLY NEEDS TO THE
YEAR 2030

The 2030 projected water demand within the present geographical boundary of RLECWD is
17,035 acre feet. This projected demand is included in the North Central Group of M&I
Purveyors which also includes a portion of the Citizens Utilities Company, a portion of the
Arcade Water District, McClellan AFB and Northridge Water District.
The RLECWD acknowledges that decisions on how to maintain the long-term sustainable yield
of the North area groundwater basin will be made by the Sacramento North Area Groundwater
Management Authority (SNAGMA) with representation of the RLECWD on the SNAGMA's
governing board consistent with the joint powers agreement establishing SNAGMA.
As the purveyor of municipal and industrial water within its current and future expanded
boundaries, RLECWD will construct appropriate facilities to meet its 2030 projected peak period
water demand.
If SNAGMA determines that it is necessary to acquire surface water for use within SNAGMA's
boundaries, the District will cooperate with the Water Forum Successor Effort, SNAGMA, and
other affected agencies to obtain the surface water to be used as part of SNAGMA's groundwater
management program.
The District acknowledges that the Water Forum Agreement does not provide for a baseline
quantity of groundwater. The District also acknowledges its responsibility for sharing in the cost
to acquire surface water supplies if SNAGMA determines such supplies are necessary to
maintain the long-term sustainable yield of the Sacramento North area groundwater basin.
E.

SPECIFIC AGREEMENTS FOR COMPLYING WITH THE SEVEN ELEMENTS
(agreements in italics are common in all agreements)

1.
All signatories to the Water Forum Agreement will endorse all water entitlements needed
for the diversions specified in each Purveyor Specific Agreement.
All signatories will endorse construction of facilities to divert, treat and distribute water
2.
consistent with this Purveyor Specific Agreement and the Water Forum Agreement including
diversion structures, treatment plants, pumping stations, wells, storage facilities, and major
transmission piping. Endorsement is also to be provided for necessary rights-of-ways; permits,
and other endorsements which may be needed, in the context of the following five points: •
All signatories agree that implementation of the Water Forum Agreement
a.
including an Improved Pattern of Fishery Flow Releases, the Updated Lower American
River flow standard, the Lower American River Habitat Management Element, Actions to
Meet Customers' Needs While Reducing Diversion Impacts in Drier Years, and the Water
Conservation Element constitute reasonable and feasible mitigation for any cumulative
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impacts on the Lower American River caused by diversions included in the Water Forum
Agreement.
Environmental impacts offacilities to divert, treat and distribute water will be
b.
subject to site-specific environmental review. Iris understood that signatories may
provide comments on site specific impacts. All signatories vill work in good faith to
agree on reasonable and feasible mitigation for any site-specific impacts.
To the extent that the water facilities are consistent with the Water Forum
c.
Agreement, signatories agree that they will not object to thOse water facilities based on
the cumulative impacts to the Lower American River. Nor will signatories object to
water facilities consistent with the Water Forum Agreement based on the planned growth
to be served by those water facilities. (See Section Four II ); Relationship of Water Forum
Agreement to Land Use Decision Making.)
In the planning for new water diversion, treatment, 1 and distribution facilities
d.
identified in the Water Forum Agreement, water purveyors signatory to the Agreement
will either provide for a public participation process, such as meeting with already
established citizen advisory committees, or other appropriate means to help design and
implement these projects.
All signatories retain their existing ability to provide input on specific details of
e.
facility design, financing, and construction.
Endorsement of the water entitlements and related facilities in the Water Forum
3.
Agreementmeansthatsignatories will expend reasonable efforts to:
a.

Speak before stakeholder boards and regulatory bodies,

b.

Provide letters of endorsement,

c.

Provide supportive comments to the media,

Advocate the Water Forum Agreement to other organizations, including
d.
environmental organizations that are not signatory to the Water Forum Agreement, and
Otherwise respond to requests from other signatories to make public their
e.
endorsement of the Water Forum Agreement.
All signatories agree that participation in the Water Forit im and the Successor Effort is in
4.
the best interests of water consumers and the region as a whole.1 Participation in the Water
Forum is the most economically feasible method of ensuring that water demands of the future
will be met. Furthermore, provisions for groundwater management, conjunctive use,
conservation programs, improved pattern of fisher)) flow releases from Folsom Reservoir,
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habitat management, and a reliable dry year supply are in the public interest, and represent
reasonable and beneficial use of the water resource.
5.
All signatories will not oppose and will endorse where appropriate needed rates and fees
applied equitably. This includes endorsement at the California Public Utilities Commission for
investor owned utilities' ability to recover all costs of conservation programs, including
residential meter retrofit, through rates.
All signatories will endorse an Improved Pattern of Fishery Flow Releases from Folsom
6.
Reservoir and reduced daily flow fluctuations for the Lower American River. (Reference Section
Three, III)
7.
All signatories will endorse formal assurances that the diversions will be consistent with
the conditions in the Water Forum Agreement and that an Improved Pattern of Fishery Flow
Releases from Folsom Reservoir will be implemented.
All signatories will endorse and participate where appropriate in all provisions of the
8.
Water Forum Agreement, including all agreements pertaining to other signatories and executed
as part of this Agreement.
All signatories will participate in education efforts and advocate the Water Forum
9.
Agreement to regulatory bodies and signatory stakeholder boards as appropriate.
All signatories will participate in the Water Forum Successor Effort to oversee, monitor
10.
and report on the implementation of the Water Forum Agreement. (Reference Section Three,
VII, Water Forum Successor Effort). This includes participating with other signatories in
carrying out procedural agreements as identified in the Water Forum Agreement. To the extent
that conditions change in the future, all signatories will work together in good faith to identifi,
ways to ensure that the two coequal goals of the Water Forum will still be met.
All signatories will endorse and, where appropriate, financially participate in the Lower
11.
American River Habitat Management Element (Reference Section Three, IV, Lower American
River Habitat Management Element).
All signatories will endorse and, where appropriate, implement the Water Conservation
12.
Element of the Agreement (Reference Section Three, V, Water Conservation Element). This
purveyor 's implementation of water conservation will be as specified in its Water Conservation
Plan which is incorporated as Appendix J to the Water Forum Agreement.
All signatories will endorse and, where appropriate, participate in implementation of the
13.
Sacramento North Area Groundwater Management Authority to maintain a North Area
estimated average annual sustainable yield of 131,000 acre feet.
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All signatories will endorse development of a groundwater management arrangement for
14.
the South Area and where appropriate participate in its development, to maintain a South Area
estimated average annual sustainable yield of 273,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
15.
the Galt Area and where appropriate participate in its development, to maintain a Galt Area
estimated average annual sustainable yield of 115,000 acre feet.
Signatories authorizing individuals to represent them in matters included within the
16.
Water Forum Agreement will ensure that representations made by those individuals are
consistent with the Water Forum Agreement and are upheld by the signatories.
This Agreement is in force and effect for all signatories for the term of the Memorandum
17.
of Understanding, December 31, 2030.
Any solution that provides for future needs will have costs., New diversion, treatment,
18.
and distribution facilities, wells, conservation programs, and required environmental mitigation
will be needed This Agreement identifies that these solutions must be equitable, fiscally
responsible, and make the most efficient use of the public's money.
Water suppliers have both capital costs for facilities and operations and maintenance costs. This
Agreement recommends that charge's imposed to recover capital Costs associated with water
acquisition, treatment, or delivery be equitable. Any costs for facilities funded through bonds
will be recovered as provided by law. In addition, signatories to the Water Forum Agreement
agree that operational, maintenance and replacement costs should be recovered from
beneficiaries of the system in accordance with California Government Code Sections 53720 to
53730 (Proposition 62) and California Constitution, Articles XIII, C and XIII D (Proposition
218) and other laws to the extent they are applicable.
All signatories agree to endorse, and where appropriate, Participate in Sacramento River
19.
Supply for North Sacramento County and Placer County (Reference Section Four, III).
20.
All signatories will endorse, and where appropriate, participate in the section of the
Water Forum Agreement entitled "Relationship of Water Forum Agreement to Land Use
Decision Making" (Reference Four, IV).
All signatories will endorse, and where appropriate, participate in the Folsom Reservoir
21.
Recreation Program (Reference Section Four, 10.
Purveyors signatory to the Water Forum Agreement will reference the Water Forum
22.
Agreement, including agreed upon estimated average annual sustainable yields of each of the
three subareas of the groundwater basin in Sacramento County and limits to diversions from the
American River in their water master plans and urban water management plans, which are used
in providing information to cities and counties as required under Chapter 881 of the Statutes of
1995.
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23.
Any transfers of American River water by signatories will be delivered in a manner
consistent with an Improved Pattern of Fishery Flow Releases as referenced in the Water Forum
Agreement.
F. ASSURANCES AND CAVEATS
Because the Water Forum Agreement is a comprehensive set of linked elements, it is absolutely
essential that adequate assurances be secured for every element. In an agreement that will extend
over three decades, the timing of these assurances is critical. Full implementation of all seven
elements cannot occur simultaneously. Therefore all signatories agree with the provisions in the
Assurances and Caveats Section of this Water Forum Agreement.
Two particularly important assurances are the updated Lower American River Flow Standard and
Upstream American River Diversion Agreements.
All signatories agree they will recommend to the State Water Resources Control Board an
updated American River flow standard and updated Declaration of Full Appropriation to protect
the fishery, wildlife, recreational and aesthetic values of the Lower American River. The
recommendation will include requirements for U.S. Bureau of Reclamation releases to the Lower
American River. In addition, the City of Sacramento's Fairbairn diversion will be required to
comply with the diversion limitations of the City's Purveyor Specific Agreement. The Water
Forum Agreement also includes agreed upon dry year reductions by purveyors upstream of
Nimbus Dam. The recommendation for an updated Lower American River standard will be
consistent with:
Water Forum Agreement provisions on water diversions including dry year diversions,
and
Implementation of the Improved Pattern of Fishery Flow Releases which optimizes the
release of water for the fisheries.
The recommendation will also address related issues such as principles to guide water
management in the driest years, flexibility in the standard to allow adaptive management, and
amending the existing "Declaration of Full Appropriation for the American River."
Purveyors signatory to the Water Forum Agreement who divert from upstream of Nimbus Dam
agree they will enter into contract with the Bureau that will provide assurances that the upstream
diverters will divert only the agreed upon amounts, which include provisions for reductions in
dry year and/or other equivalent measures.
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In order to have a durable agreement it is necessary to include the following caveats. These are
statements describing actions or conditions that must exist for the Agreement to be operative.
1. As specified below, each purveyor's commitment to implernenting all provisions of the
Water Forum Agreement is contingent on it successfully obtaining its water supply entitlements
and facilities.
If a purveyor receives support from the other signatbries to the Agreement for all
a.
of its facilities and entitlements as shown on the chart in Section Three, I., of the Water
Forum Agreement, "Major Water Supply Projects that Will Receive Support Upon
Signing the Water Forum Agreement" and if it receives all necessary approvals for some
or all of those facilities and entitlements, then the purveyor will fully support and
participate in the following provisions of the Water Forum'Agreement:
1)
2)
3)
4)
5)
6)

Support for the Improved Pattern of Fishery Flow Releases
Water Forum Successor Effort
Water Conservation Element
Lower American River Habitat Management Element
Support for the Updated Lower American River flow standard
Restriction of diversions or implementation of other actions to reduce
diversion impacts in drier years as specified in its Purveyor Specific
Agreement.

and
If a purveyor is not successful in obtaining all necessary approvals for all of its
b.
facilities and entitlements as shown on the chart in Section Three, I., of the Water Forum
Agreement, "Major Water Supply Projects that will Receive Support Upon Signing the
Water Forum Agreement," that would constitute a changed condition that would be
considered by the Water Forum Successor Effort.
All signatories agree that business, citizens, and environmental signatories obligation to
2.
support, and where specified, implement all provisions of the Water Forum Agreement is
contingent on implementation of those provisions of the Agreement that meet their interests.
3.

A stakeholder's support for water supply entitlements and facilities is contingent on:
Project-specific compliance with the California Environmental Quality Act, and
a.
where applicable, the National Environmental Policy Act, federal Endangered Species
Act and California Endangered Species Act:
Purveyors' commitment in their project-specific EIRs and CEQA findings to: all
b.
seven elements of the Water Forum Agreement; support for updating the Lower
American River flow standard; commitment by those purveyors that divert from upstream
of Nimbus Dam to entering into signed diversion agreements with the U.S. Bureau of
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Reclamation; commitment by the City of Sacramento to inclusion of the terms of the
diversion provisions of its Purveyor Specific Agreement into its water rights.
c.
Signed diversion agreements between purveyors that divert upstream of Nimbus
Dam and the U.S. Bureau of Reclamation. Other signatories to the Water Forum
Agreement shall be third party beneficiaries to the diversion agreements solely for the
purpose of seeking specific performance of the diversion agreements relating to
reductions in surface water deliveries and/or diversions if Reclamation fails to enforce
any of those provisions. The status of a signatory to the Water Forum Agreement as a
third party beneficiary to the diversion agreements is dependent on that signatory
complying with all the terms of the Water Forum Agreement, including support for the
purveyor specific agreement for the purveyor's project. This is not to intend to create any
other third party beneficiaries to the diversion agreements, and expressly denies the
creation of any third party beneficiary rights hereunder for any other person or entity.
Adequate progress on the updated Lower American River standard. The schedule
d.
for obtaining the updated standard is in Section Four, I., of the Water Forum Agreement.
e.

Adequate progress in construction of the Temperature Control Device.

f.
Adequate progress in addressing the Sacramento River and Bay-Delta conditions
associated with implementation of the Water Forum Agreement.
4.
Environmental stakeholders' support for facilities and entitlements is dependent upon the
future environmental conditions in the Lower American River being substantially equivalent to
or better than the conditions projected in the Water Forum EIR. If the future environmental
conditions in Lower American River environment are significantly worse than the conditions
projected in the EIR, this would constitute a changed condition that would be considered by the
Water Forum Successor Effort. Significant new information on the needs of the Lower
American River fisheries, which was not known at the time of execution of the Water Forum
Agreement, would also constitute a changed condition.that would be considered by the Water
Forum Successor Effort.
G. REMAINING ISSUES.

None
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SACRAMENTO MUNICIPAL UTILITY DISTRICT
A.

INTRODUCTION

The Sacramento Municipal Utility District (SMUD) serves electricity to all electricity users in
Sacramento County and a small portion of Placer County.
In the 1950s and 60s SMUD developed the Upper American River' system of reservoirs on the
south fork of the American River which are used for power generation. They also developed and
built the Rancho Seco nuclear generation station in the southeastern part of Sacramento County.
The Rancho Seco facility still requires water for cooling and dilution and diverts 15,000 AF of
American River water from the Folsom South Canal for these purposes.
SMUD has an assignment of City of Sacramento water rights for 15,000 AF and a contract with
the United States Bureau of Reclamation (USBR) for 60,000 AF. The point of diversion for their
entitlement is the Folsom South Canal.
n
Because of the capital investment in electrical transmission capacity at the Rancho Seco site and
the water supply, it is expected that SMUD will construct other energy producing facilities there
in the future. The estimated water need for these units is an additional 15,000 AF.
SMUD also has began a program of constructing co-generation facilities at sites throughout the
Sacramento area. Some of these units are already in place and Sr1D, the City of Sacramento
and the County of Sacramento have proposed a three party arrangement for SMUD to receive a
water supply from the City while transferring 15,000 AF of theirIJSBR contract to the County.
SMUD anticipates the need for an additional 15,000 AF of water supply within the City of
Sacramento's American River Place of Use (POU) and has began negotiations with the City and
County for a similar three party arrangement.
B.

SEVEN ELEMENTS OF THE WATER FOR AGREEMENT: INTEGRATED
PACKAGE

In order to achieve the Water Forum's two coequal objectives, providing a safe reliable water
supply and preserving the values of the Lower American River, all signatories to the Water
Forum Agreement need to endorse and, where appropriate, participate in each of seven
complementary actions.
Increased Surface Water Diversions
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier Years
Support for an Improved Pattern of Fishery Flow Releases from Folsom Reservoir
Lower American River Habitat Management Element
Water Conservation Element
Groundwater Management Element
Water Forum Successor Effort
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For each interest to get its needs met, it has to endorse all seven elements. Based on this linkage,
signatories agree to endorse and, where appropriate, participate in all seven of these elements.
C.

BASELINE DIVERSIONS

Baseline diversions represent the historic maximum amount of water diverted annually from the
American River through the year 1995.
The baseline for the SMUD's American River diversion is 15,000 AF which reflects the shut
down of the Rancho Seco Power Plant.
D.

AGREEMENT FOR MEETING SMUD'S WATER SUPPLY NEEDS TO THE
YEAR 2030

1. MOST YEARS: As it applies to the SMUD portion of the agreement, Most Years is
defined as follows: Years when the projected March through
November Unimpaired Inflow to Folsom Reservoir is greater than
950,000 acre feet.
In most years, SMUD will divert and use 30,000 AF from the Folsom South Canal. SMUD will
also use a water supply of 15,000 AF provided from the City of Sacramento used within the
City's POU for other generation facilities.
2. DRIER YEARS: As it applies to the SMUD portion of the agreement, Drier Years is
defined as follows: Years when the projected March through
November Unimpaired Inflow to Folsom Reservoir is less than
950,000 acre feet and greater than or equal to 400,000 acre feet.
In drier years, SMUD will divert and use a decreasing amount of surface water from 30,000 AF
to 15,000 AF in proportion to the decrease in unimpaired inflow to Folsom Reservoir from
950,000 AF to 400,000 AF. During drier years SMUD will reduce their demand proportionally
by up to 5,000 AF and use groundwater to meet their additional demands. SMUD will also use a
water supply provided from the City of Sacramento used within the City's POU for other
generation facilities.
3. DRIEST YEARS (i.e. CONFERENCE YEARS): Defined for purposes of the
Water Forum Agreement as follows: Years when the projected March
through November Unimpaired Inflow to Folsom Reservoir is less
than 400,000 acre feet.
In the driest years, SMUD will reduce their diversion to 15,000 AF, equivalent to their baseline
amount. During driest years, SMUD will accomplish this reduction to baseline by reducing their
demand by 5,000 AF and use groundwater to meet their additional demands.
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SMUD will also use a water supply provided from the City of Sacramento within the City's
POU for other co-generation facilities.
However it is recognized that in years when the projected unimpaired inflow to Folsom
Reservoir is less than 400,000 acre feet there may not be sufficient ;water available to provide the
purveyors with the driest years quantities specified in their agreements and provide the expected
driest years flows to the mouth of the American River. In those years SMUD will participate in a
conference with other stakeholders on how the available water shonld be managed. The
conferees will be guided by the Conference Year Principles described in Section Four, I. of the
n
Water Forum Agreement.
4. CONCURRENT REQUIREMENTS:

SMUD utilizes 15,000 AF of City of Sacramento water rights and has a contract with the United

•

StaesBurofRclmin(USB)or60,AF.MUDtheCiyofSacrmndthe
County of Sacramento have executed a set of principles for a three party agreement which
includes a purchase by the County and a transfer from SMUD of a 15,000 AF block of SMUD's
USBR contract. SMUD and the County of Sacramento have also begun negotiations for purchase
by the County and transfer from SMUD of a second 15,000 AF blink of SMUD's USBR
contract. A portion of the payments to SMUD from the County wOuld be used to construct
groundwater facilities which would be operated and maintained by the County. Groundwater
from these wells would be available as an alternative supply for SMUD to meet increased
demands in the drier and conference years as defined above.
SMUD also is planning on constructing additional co-generation facilities at locations within the
City of Sacramento's POU. SMUD will negotiate with the City of Sacramento for delivery of up
to 15,000 AF of water for their planned co-generation facilities within the POU at a rate less than
the full retail rate.
SMUD and South Sacramento County Agricultural Interests have begun negotiations for a
transfer of 13,500 AF of a third 15,000 AF block of SMUD's USBR contract. Water available
from this proposed transfer would be subject to diversion restrictions negotiated as part of the
Specific Purveyor Draft Recommendations for a Water Forum Agreement for South Sacramento
County Agricultural Users.
SMUD and the Rancho Murieta CSD have also begun negotiations for 1,500 AF of this third
15,000 AF block of SMUD's USBR's contract. Rancho Murieta and the other Water Forum
stakeholders have not come to agreement on a mutually acceptable diversion point.
As conditions precedent to the diversion restrictions identified, SMUD requires: a) approval by
USBR of assignments of SMUD contract water for a second 15,000 AF increment to Sacramento
County, and support for a transfer of a third 15,000 AF increment to Galt ID (South County
Agricultural Water Users) and possibly Rancho Murieta CSD; b) collection of fees for the
contract assignments; c) a groundwater supply commitment from Sacramento County facilities
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paid for by SMUD at a capped cost, and d) delivery to SMUD by the City of Sacramento of up to
15,000 AF of water for SMUD's planned co-generation facilities within the City's POU at a rate
less than the full retail rate.
If these conditions are not achieved, all signatories to the Water Forum Agreement will meet in
good faith with the objective of identifying alternative means to meet SMUD's needs consistent
with the two coequal objectives of the Water Forum Agreement. If agreement cannot be reached
after those good faith negotiations, signatories retain the right to pursue, support or oppose
SMUD's diversions above the baseline amount.
E. SPECIFIC AGREEMENTS FOR COMPLYING WITH THE SEVEN ELEMENTS
(Agreements in italics are common in all Specific Agreements.)

1.
All signatories to the Water Forum Agreement will endorse all water entitlements needed
for the diversions specified in each Purveyor Specific Agreement.
All signatories will endorse construction offacilities to divert, treat and distribute water
2.
consistent with this Purveyor Specific Agreement and the Water Forum Agreement including
diversion structures, treatment plants, pumping stations, wells, storage facilities, and major
transmission piping. Endorsement is also to be provided for necessary rights-of-ways, permits,
and other endorsements which may be needed, in the context of the following five points:
All signatories agree that implementation of the Water Forum Agreement
a.
including an Improved Pattern of Fishery Flow Releases, the Updated Lower American
River flow standard, the Lower American River Habitat Management Element, Actions to
Meet Customers' Needs While Reducing Diversion Impacts in Drier Years, and the Water
Conservation Element constitute reasonable and feasible mitigation for any cumulative
impacts on the Lower American River caused by diversions included in the Water Forum
Agreement.
Environmental impacts offacilities to divert, treat and distribute water will be
b.
subject to site-specific environmental review. It is understood that signatories may
provide comments on site specific impacts. All signatories will work in good faith to
agree on reasonable and feasible mitigation for any site-specific impacts.
To the extent that the water facilities are consistent with the Water Forum
c.
Agreement, signatories agree that they will not object to those water facilities based on
the cumulative impacts to the Lower American River. Nor will signatories object to
water facilities consistent with the Water Forum Agreement based on the planned growth
to be served by those water facilities. (See Section Four IV, Relationship of Water Forum
Agreement to Land Use Decision Making.)
In the planning for new water diversion, treatment, and distribution facilities
d.
identified in the Water Forum Agreement, water purveyors signatory to the Agreement
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will either provide for a public participation process, such 4s meeting with already
established citizen advisory committees, or other appropricite means to help design and
implement these projects.
All signatories retain their existing ability to provide input on specific details of
e.
facility design, financing, and construction.
Endorsement of the water entitlements and related facilities in the Water Forum
3.
Agreement means that signatories will expend reasonable efforts to:
a.

Speak before stakeholder boards and regulatory bodies,

b.

Provide letters of endorsement,

c.

Provide supportive comments to the media,

Advocate the Water Forum Agreement to other organizations, including
environmental organizations that are not signatory to the Water Forum Agreement, and
Otherwise respond to requests from other signatories to make public their
e.
endorsement of the Water Forum Agreement.
All signatories agree that participation in the Water Forum and the Successor Effort is in
the best interests of water consumers and the region as a whole. Participation in the Water
Forum is the most economically feasible method of ensuring that water demands of the future
will be met. Furthermore, provisions for groundwater managenint, conjunctive use,
conservation programs, improved pattern offishery flow releases from Folsom Reservoir,
habitat management, and a reliable dry year supply are in the public interest, and represent
reasonable and beneficial use of the water resource.
4.

All signatories will not oppose and will endorse where appropriate needed rates and fees
5.
applied equitably. This includes endorsement at the California Public Utilities Commission for
investor owned utilities' ability to recover all costs of conservation programs, including
residential meter retrofit, through rates.
All signatories will endorse an Improved Pattern of Fishery Flow Releases from Folsom
6.
Reservoir and reduced daily flow fluctuations for the Lower American River. (Reference Section
Three, III)
All signatories will endorse formal assurances that the diversions will be consistent with
7.
the conditions in the Water Forum Agreement and that an Improved Pattern of Fishery Flow
Releases from Folsom Reservoir will be implemented
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All signatories will endorse and participate where appropriate in all provisions of the
8.
Water Forum Agreement, including all agreements pertaining to other signatories and executed
as part of this agreement.
All signatories will participate in education efforts and advocate the Water Forum
9.
Agreement to regulatory bodies and signatory stakeholder boards as appropriate.
All signatories will participate in the Water Forum Successor Effort to oversee, monitor
10.
and report on the implementation of the Water Forum Agreement. (Reference Section Three,
VII, Water Forum Successor Effort). This includes participating with other signatories in
carrying out procedural agreements as identified in the Water Forum Agreement. To the extent
that conditions change in the future, all signatories will work together in good faith to identini
ways to ensure that the two coequal goals of the Water Forum will still be met.
All signatories will endorse and, where appropriate, financially participate in the Lower
11.
American River Habitat Management Element (Reference Section Three, 1V.,Lower American
River Habitat Management Element).
All signatories will endorse and, where appropriate, implement the Water Conservatibn
12.
Element of the Agreement (Reference Section Three, V, Water Conservation Element). This
purveyor 's implementation of water conservation will be as specified in its Water Conservation
Plan which is incorporated as Appendix J to the Water Forum Agreement.
All signatories will endorse and, where appropriate, participate in implementation of the
13.
Sacramento North Area Groundwater Management Authority to maintain a North Area
estimated average annual sustainable yield of 131,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
14.
the South Area and where appropriate participate in its development, to maintain a South Area
estimated average annual sustainable yield of 273,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
15.
the Galt Area and where appropriate participate in its development, to maintain a Galt Area
estimated average annual sustainable yield of 115,000 acre feet.
Signatories authorizing individuals to represent them in matters included within the
16.
Water Forum Agreement will ensure that representations made by those individuals are
consistent with the Water Forum Agreement and are upheld by the signatories.
This Agreement is in force and effect for all signatories for the term of the Memorandum
17.
of Understanding, December 31, 2030.
Any solution that provides for future needs will have costs. New diversion, treatment,
18.
and distribution facilities, wells, conservation programs, and required environmental mitigation
294
Water Forum Agreement - January 2000

will be needed. This Agreement identifies that these solutions must be equitable, fiscally
responsible, and make the most efficient use of the public's money.
Water suppliers have both capital costs for facilities and operation's and maintenance costs. This
Agreement recommends that charges imposed to recover capital costs associated with water
acquisition, treatment, or delivery be equitable. Any costs for facilities funded through bonds
will be recovered as provided by law. In addition, signatories to the Water Forum Agreement
agree that operational, maintenance and replacement costs shouldibe recovered from
beneficiaries of the system in accordance with California Government Code Sections 53720 to
53730 (Proposition 62) and California Constitution, Articles XIII, C and XIII, D (Proposition
218) and other laws to the extent they are applicable.
All signatories agree to endorse, and where appropriate, participate in Sacramento River
19.
Supply for North Sacramento County and Placer County (ReferenCe Section Four, III).
All signatories will endorse, and where appropriate, participate in the section of the
20.
Water Forum Agreement entitled "Relationship of Water Forum Agreement to Land Use
Decision Making" (Reference Four, M.
All signatories will endorse, and where appropriate, participate in the Folsom Reservoir
21.
Recreation Program (Reference Section Four,
Purveyors signatory to the Water Forum Agreement will reference the Water Forum
22.
Agreement, including agreed upon estimated average annual sustainable yields of each of the
three subareas of the groundwater basin in Sacramento County and limits to diversions from the
American River in their water master plans and urban water management plans, which are used
in providing information to cities and counties as required under Chapter 881 of the Statutes of
1995.
Any transfers of American River water by signatories will be delivered in a manner
23.
consistent with an Improved Pattern of Fishery Flow Releases as referenced in the Water Forum
Agreement.
F. ASSURANCES AND CAVEATS

Because the Water Forum Agreement is a comprehensive set of linked elements, it is absolutely
essential that adequate assurances be secured for every element. In an agreement that will extend
over three decades, the timing of these assurances is critical. Full implementation of all seven
elements cannot occur simultaneously.-Therefore all signatories agree with the provisions in the
Assurances and Caveats Section of this Water Forum Agreement.
Two particularly important assurances are the updated Lower AMerican River Flow Standard and
Upstream American River Diversion Agreements.
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All signatories agree they will recommend to the State Water Resources Control Board an
updated American River flow standard and updated Declaration of Full Appropriation to protect
the fishery, wildlife, recreational and aesthetic values of the Lower American River. The
recommendation will include requirements for U.S. Bureau of Reclamation releases to the Lower
American River. In addition, the City of Sacramento's Fairbairn diversion will be required to
comply with the diversion limitations of the City's Purveyor Specific Agreement. The Water
Forum Agreement also includes agreed upon dry year reductions by purveyors upstream of
Nimbus Darn. The recommendation for an updated Lower American River standard will be
consistent with:
Water Forum Agreement provisions on water diversions including dry year diversions,
and
Implementation of the Improved Pattern of Fishery Flow Releases which optimizes the
release of water for the fisheries.
The recommendation will also address related issues such as principles to guide water
management in the driest years, flexibility in the standard to allow adaptive management, and
amending the existing "Declaration of Full Appropriation for the American River."
Purveyors signatory to the Water Forum Agreement who divert from upstream of Nimbus Dam
agree they will enter into contract with the Bureau that will provide assurances that the upstream
diverters will divert only the agreed upon amounts, which include provisions for reductions in
dry year and/or other equivalent measures.
In order to have a durable agreement it is necessary to include the following caveats. These are
statements describing actions or conditions that must exist for the Agreement to be operative.
1. As specified below, each purveyor's commitment to implementing all provisions of the
Water Forum Agreement is contingent on it successfully obtaining its water supply entitlements
and facilities.
If a purveyor receives support from the other signatories to the Agreement for all
a.
of its facilities and entitlements as shown on the chart in Section Three, I., of the Water
Forum Agreement, "Major Water Supply Projects that Will Receive Support Upon
Signing the Water Forum Agreement" and if it receives all necessary approvals for some
or all of those facilities and entitlements, then the purveyor will fully support and
participate in the following provisions of the Water Forum Agreement:
1)
2)
3)
4)
5)

Support for the Improved Pattern of Fishery Flow Releases
Water Forum Successor Effort
Water Conservation Element
Lower American River Habitat Management Element
Support for the Updated Lower American River flow standard
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6)

Restriction of diversions or implementation Of other actions to reduce
diversion impacts in drier years as specified in its Purveyor Specific
Agreement.

and
If a purveyor is not successful in obtaining all necessary approvals for all of its
b.
facilities and entitlements as shown on the chart in Section Three, I., of the Water Forum
Agreement, "Major Water Supply Projects that will Receive Support Upon Signing the
Water Forum Agreement," that would constitute a changed , condition that would be
considered by the Water Forum Successor Effort.
All signatories agree that business, citizens, and environmental signatories' obligation to
2.
support, and where specified, implement all provisions of the Water Forum Agreement is
contingent on implementation of those provisions of the Agreement that meet their interests.
3.

A stakeholder's support for water supply entitlements and facilities is contingent on:
Project-specific compliance with the California Environmental Quality Act, and
a.
where applicable, the National Environmental Policy Act, federal Endangered Species
Act and California Endangered Species Act.
Purveyors' commitment in their project-specific EIRs and CEQA findings to: all
b.
seven elements of the Water Forum Agreement; support fOr updating the Lower
American River flow standard; commitment by those purveyors that divert from upstream
of Nimbus Dam to entering into signed diversion agreements with the U.S. Bureau of
Reclamation; commitment by the City of Sacramento to inclusion of the terms of the
diversion provisions of its Purveyor Specific Agreement into its water rights.
Signed diversion agreements between purveyors that divert upstream of Nimbus
c.
Dam and the U.S. Bureau of Reclamation. Other signatories to the Water Forum
Agreement shall be third party beneficiaries to the diversion agreements solely for the
purpose of seeking specific performance of the diversion agreements relating to
reductions in surface water deliveries and/or diversions if Reclamation fails to enforce
any of those provisions. The status of a signatory to the Water Forum Agreement as a
third party beneficiary to the diversion agreements is dependent on that signatory
complying with all the terms of the Water Forum Agreement, including support for the
purveyor specific agreement for the purveyor's project. This is not to intend to create any
other third party beneficiaries to the diversion agreements, and expressly denies the
creation of any third party beneficiary rights hereunder for any other person or entity.
Adequate progress on the updated Lower American River standard. The schedule
d.
for obtaining the updated standard is in Section Four, I., of the Water Forum Agreement.
e.

Adequate progress in construction of the Temperature Control Device.
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. f.
Adequate progress in addressing the Sacramento River and Bay-Delta conditions
associated with implementation of the Water Forum Agreement.
4.
Environmental stakeholders' support for facilities and entitlements is dependent upon the
future environmental conditions in the Lower American River being substantially equivalent to
or better than the conditions projected in the Water Forum EIR. If the future environmental
conditions in Lower American River environment are significantly worse than the conditions
projected in the EIR, this would constitute a changed condition that would be considered by the
Water Forum Successor Effort. Significant new information on the needs of the Lower
American River fisheries, which was not known at the time of execution of the Water Forum
Agreement, would also constitute a changed condition that would be considered by the Water
Forum Successor Effort.
G. REMAINING ISSUES

None
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SAN JUAN CONSORTIUM
(Includes Citrus Heights Water District, Fair Oaks Water District, Orange Vale
Water Company, a portion of the City of Folsom, and the San Juan Water District)

A.

INTRODUCTION

The San Juan Consortium service area is comprised of the San Juan Water District located in
both Sacramento and Placer Counties, Citrus Heights Water District (CHWD), Fair Oaks Water
District (FOWD), Orange Vale Water Company (OVWC), and a portion of the City of Folsom.
These referenced Districts and the relevant portion of the City of Folsom are hereinafter
collectively referred to as the SJWD.
SJWD has a Pre-1914 water right to 33,000 acre feet (AF), a contract with the United States
Bureau of Reclamation (USBR) for 11,200 AF and a contract with PCWA for 25,000 AF. The
place of use for the PCWA contract is within Placer County. SJWD has contracted with the
USBR for an additional 13,000 AF of American River water, as authorized by Public Law 101514.
All of SJWD surface water is diverted from the Folsom Reservoir:and treated at the Sidney N.
Peterson Treatment Plant. Treated water is then stored in a 62 million gallon treated storage
reservoir.
CHWD, FOWD and OVWC supplement their surface water supply with groundwater to meet
their peak needs.
B.

SEVEN ELEMENTS OF THE WATER FOR AGREEMENT: INTEGRATED
PACKAGE

In order to achieve the Water Forum's two coequal objectives, providing a safe reliable water
supply and preserving the values of the Lower American River, all signatories to the Water
Forum Agreement need to endorse and, where appropriate, participate in each of seven
complementary actions.
•
•
•
•
•
•
•

Increased Surface Water Diversions
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier Years
Support for an Improved Pattern of Fishery Flow Releases from Folsom Reservoir
Lower American River Habitat Management Element
Water Conservation Element
Groundwater Management Element
Water Forum Successor Effort

For each interest to get its needs met, it has to endorse all seven elements. Based on this linkage,
signatories agree to endorse and, where appropriate, participate in all seven of these elements.
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C.

BASELINE DIVERSIONS FROM AMERICAN RIVER

Baseline diversions represent the historic maximum amount of water diverted annually from the
American River through the year 1995.
The baseline for the SJWD's American River diversion is 54,200 AF. This includes the full
amount of their CVP contract (11,200 AF) and water right (33,000 AF) entitlements in
Sacramento County and 10,000 AF of the PCWA contract amount in Placer County.
D.

AGREEMENT FOR MEETING SJWD'S WATER SUPPLY NEEDS TO THE
YEAR 2030

1. MOST YEARS: As it applies to the SIVVD portion of the agreement, Most Years is
defined as follows: Years when the projected March through
November Unimpaired Inflow to Folsom Reservoir is greater than
950,000 acre feet.
In most years, SJWD will divert and use 82,200 AF.
2. DRIER YEARS: As it applies to the SJWD portion of the agreement, Drier Years is
defined as follows: Years when the projected March through
November Unimpaired Inflow to Folsom Reservoir is less than
950,000 acre feet and equal to or greater than 400,000 acre feet.
In drier years, SJWD will divert and use a decreasing amount of surface water from 82,200 AF to
54,200 AF in proportion to the decrease in the unimpaired inflow to Folsom Reservoir from
950,000 AF to 400,000 AF. During drier years SJWD will reduce their demand proportionally
by additional conservation (up to 15%) and use groundwater to meet their additional demands.
3. DRIEST YEARS (i.e. CONFERENCE YEARS): Defined for purposes of the
Water Forum Agreement as follows: Years when the projected March
through November Unimpaired Inflow to Folsom Reservoir is less
than 400,000 acre feet.
In the driest years, SJWD will reduce their diversion to 54,200 AF, equivalent to their baseline
amount. During driest years SJWD will reduce their demand by additional conservation (up to
15%) and use groundwater to meet their additional demands.
However it is recognized that in years when the projected unimpaired inflow to Folsom
Reservoir is less than 400,000 acre feet there may not be sufficient water available to provide the
purveyors with the driest years quantities specified in their agreements and provide the expected
driest years flows to the mouth of the American River. In those years SJWD will participate in a
conference with other stakeholders on how the available water should be managed. The
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conferees will be guided by the Conference Year Principles described in Section Four, I.' of the
Water Forum Agreement.

1
E. SPECIFIC AGREEMENTS FOR COMPLYING WITH THE SEVEN ELEMENTS
(Agreements in italics are common in all Specific Agreements.)
All signatories to the Water Forum Agreement will endorse all water entitlements needed
1.
for the diversions specified in each Purveyor Specific Agreement.
All signatories will endorse construction offacilities to divert, treat and distribute water
2.
consistent with this Purveyor Specific Agreement and the Water Forum Agreement including
diversion structures, treatment plants, pumping stations, wells, storage facilities, and major
transmission piping. Endorsement is also to be provided for necessary rights-of-ways, permits,
and other endorsements which may be needed, in the context of the following five points:
All signatories agree that implementation of the Water Forum Agreement
a.
including an Improved Pattern of Fishery Flow Releases, ihe Updated Lower American
River flow standard, the Lower American River Habitat Management Element, Actions to
Meet Customers' Needs While Reducing Diversion Impact. in Drier Years, and the Water
Conservation Element constitute reasonable and feasible mitigation for any cumulative
impacts on the Lower American River caused by diversion's included in the Water Forum
Agreement.
Environmental impacts offacilities to divert, treat and distribute water will be
b.
subject to site-specific environmental review. It is understood that signatories may
provide comments on site specific impacts. All signatories will work in good faith to
agree on reasonable and feasible mitigation for any site-sPecific impacts.
To the extent that the water facilities are consistent with the Water Forum
c.
Agreement, signatories agree that they will not object to those water facilities based on
the cumulative impacts to the Lower American River. Nor will signatories object to
water facilities consistent with the Water Forum Agreement based on the planned growth
to be served by those water facilities. (See Section Four IV, Relationship of Water Forum
Agreement to Land Use Decision Making)
In the planning for new water diversion, treatment, and distribution facilities
d.
identified in the Water Forum Agreement, water purveyors signatory to the Agreement
will either provide for a public participation process, such as meeting with already
established citizen advisory committees, or other appropriate means to help design and
implement these projects.
All signatories retain their existing ability to provide input on specific details of
e.
facility design, financing, and construction.
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3.
Endorsement of the water entitlements and related facilities in the Water Forum
Agreement means that signatories will expend reasonable efforts to:
a.

Speak before stakeholder boards and regulatory bodies,

b.

Provide letters of endorsement,

c.

Provide supportive comments to the media,

d.
Advocate the Water Forum Agreement to other organizations, including
environmental organizations that are not signatory to the Water Forum Agreement, and
Otherwise respond to requests from other signatories to make public their
e.
endorsement of the Water Forum Agreement.
4.
All signatories agree that participation in the Water Forum and the Successor Effort is in
the best interests of water consumers and the region as a whole. Participation in the Water
Forum is the most economically feasible method of ensuring that water demands of the future
will be met. Furthermore, provisions for groundwater management, conjunctive use,
conservation programs, improved pattern offishery flow releases from Folsom Reservoir,
habitat management, and a reliable dry year supply are in the public interest, and represent
reasonable and beneficial use of the water resource.
All signatories will not oppose and will endorse where appropriate needed rates and fees
5.
applied equitably. This includes endorsement at the California Public Utilities Commission for
investor owned utilities' ability to recover all costs of conservation programs, including
residential meter retrofit, through rates.
All signatories will endorse an Improved Pattern of Fishery Flow Releases from Folsom
6.
Reservoir and reduced daily flow fluctuations for the Lower American River. (Reference Section
Three, III.)
All signatories will endorse formal assurances that the diversions will be consistent with
7.
the conditions in the Water Forum Agreement and that an Improved Pattern of Fishery Flow
Releases from Folsom Reservoir will be implemented.
All signatories will endorse and participate where appropriate in all provisions of the
8.
Water Forum Agreement, including all agreements pertaining to other signatories and executed
as part of this agreement.
All signatories will participate in education efforts and advocate the Water Forum
9.
Agreement to regulatory bodies and signatory stakeholder boards as appropriate.
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All signatories will participate in the Water Forum Succe sl sor Effort to oversee, monitor
10.
and report on the implementation of the Water Forum Agreement! (Reference Section Three,
VII, Water Forum Successor Effort). This includes participatinglwith other signatories in
carrying out procedural agreements as identified in the Water Forum Agreement. To the extent
that conditions change in the future, all signatories will work together in good faith to identify
ways to ensure that the two coequal goals of the Water Forum will still be met.
All signatories will endorse and, where appropriate, financially participate in the Lower
11.
American River Habitat Management Element (Reference Section Three, IV.,Lower American
River Habitat Management Element).
All signatories will endorse and, where appropriate, implement the Water Conservation
12.
Element of the Agreement (Reference Section Three, V, Water Conservation Element). This
purveyor's implementation of water conservation will be as specified in its Water Conservation
Plan which is incorporated as Appendix J to the Water Forum Agreement.
All signatories will endorse and, where appropriate, pariicipate in implementation of the
13.
Sacramento North Area Groundwater Management Authority to , maintain a North Area
estimated average annual sustainable yield of 131,000 acre feet.1
All signatories will endorse development of a groundwater management arrangement for
14.
the South Area and where appropriate participate in its development, to maintain a South Area
estimated average annual sustainable yield of 273,000 acre feet.;
All signatories will endorse development of a groundwater management arrangement for
15.
the Galt Area and where appropriate participate in its development, to maintain a Galt Area
estimated average annual sustainable yield of 115,000 acre feet!
Signatories authorizing individuals to represent them in matters included within the
16.
Water Forum Agreement will ensure that representations made bythose individuals are
consistent with the Water Forum Agreement and are upheld by the signatories.
This Agreement is in force and effect for all signatories for the term of the Memorandum
17.
of Understanding, December 31, 2030.
Any solution that provides for future needs will have costs. New diversion, treatment,
18.
and distribution facilities, wells, conservation programs, and required environmental mitigation
will be needed. This Agreement identifies that these solutions must be equitable, fiscally
responsible, and make the most efficient use of the public's money.
Water suppliers have both capital costs for facilities and operations and maintenance costs. This
Agreement recommends that charges imposed to recover capital costs associated with water
acquisition, treatment, or delivery be equitable. Any costs for facilities funded through bonds
will be recovered as provided by law. In addition, signatories to the Water Forum Agreement
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II
II

agree that operational, maintenance and replacement costs should be recovered from
beneficiaries of the system in accordance with California Government Code Sections 53720 to
53730 (Proposition 62) and California Constitution, Articles XIII, C and XIII, D (Proposition
218) and other laws to the extent they are applicable.

II

19.
All signatories to the Agreement will endorse completion of the PL 101-514 water
contract for SJWD.

11

20.
All signatories agree to endorse, and where appropriate, participate in Sacramento River
Supply for North Sacramento County and Placer County (Reference Section Four, III).
21.
All signatories will endorse, and where appropriate, participate in the section of the
Water Forum Agreement entitled "Relationship of Water Forum Agreement to Land Use
Decision Making" (Reference Four,
All signatories will endorse, and where appropriate, participate in the Folsom Reservoir
22.
Recreation Program (Reference Section Four, V).
Purveyors signatory to the Water Forum Agreement will reference the Water Forum
23.
Agreement, including agreed upon estimated average annual sustainable yields of each of the
three subareas of the groundwater basin in Sacramento County and limits to diversions from the
American River in their water master plans and urban water management plans, which are used
in providing information to cities and counties as required under Chapter 881 of the Statutes of
1995.
Any transfers of American River water by signatories will be delivered in a manner
24.
consistent with an Improved Pattern of Fishery Flow Releases as referenced in the Water Forum
Agreement.
F. ASSURANCES AND CAVEATS
Because the Water Forum Agreement is a comprehensive set of linked elements, it is absolutely
essential that adequate assurances be secured for every element. In an agreement that will extend
over three decades, the timing of these assurances is critical. Full implementation of all seven
elements cannot occur simultaneously. Therefore all signatories agree with the piovisions in the
Assurances and Caveats Section of this Water Forum Agreement.
Two particularly important assurances are the updated Lower American River Flow Standard and
Upstream American River Diversion Agreements.
All signatories agree they will recommend to the State Water Resources Control Board an
updated American River flow standard and updated Declaration of Full Appropriation to protect
the fishery, wildlife, recreational and aesthetic values of the Lower American River. The
recommendation will include requirements for U.S. Bureau of Reclamation releases to the Lower
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1
1

American River. In addition, the City of Sacramento's Fairbairn diversion will be required to
comply with the diversion limitations of the City's Purveyor Specific Agreement. The Water
Forum Agreement also includes agreed upon dry year reductions l' )y purveyors upstream of
Nimbus Dam. The recommendation for an updated Lower American River standard will be
consistent with:
Water Forum Agreement provisions on water diversions including dry year diversions,
and
Implementation of the Improved Pattern of Fishery Flow Releases which optimizes the
release of water for the fisheries.
The recommendation will also address related issues such as principles to guide water
management in the driest years, flexibility in the standard to allow adaptive management, and
amending the existing "Declaration of Full Appropriation for the American River."
Purveyors signatory to the Water Forum Agreement who divert from upstream of Nimbus Dam
agree they will enter into contract with the Bureau that will provide assurances that the upstream
diverters will divert only the agreed upon amounts, which include provisions for reductions in
dry year and/or other equivalent measures.
In order to have a durable agreement it is necessary to include the following caveats. These are
statements describing actions or conditions that must exist for the Agreement to be operative.
1. As specified below, each purveyor's commitment to implementing all provisions of the
Water Forum Agreement is contingent on it successfully obtaining its water supply entitlements
and facilities.
a.
If a purveyor receives support from the other signatories to the Agreement for all
of its facilities and entitlements as shown on the chart in Section Three, I., of the Water
Forum Agreement, "Major Water Supply Projects that Will Receive Support Upon
Signing the Water Forum Agreement" and if it receives all necessary approvals for some
or all of those facilities and entitlements, then the purveyor will fully support and
participate in the following provisions of the Water Forum Agreement:
1)
2)
3)
4)
5)
6)

Support for the Improved Pattern of Fishery Flow Releases
Water Forum Successor Effort
Water Conservation Element
Lower American River Habitat Management Element
Support for the Updated Lower American River flow standard
Restriction of diversions or implementation of other actions to reduce
diversion impacts in drier years as specified in its Purveyor Specific
Agreement.
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If a purveyor is not successful in obtaining all necessary approvals for all of its
b.
facilities and entitlements as shown on the chart in Section Three, I., of the Water Forum
Agreement, "Major Water Supply Projects that will Receive Support Upon Signing the
Water Forum Agreement," that would constitute a changed condition that would be
considered by the Water Forum Successor Effort.
All signatories agree that business, citizens, and environmental signatories' obligation to
2.
support, and where specified, implement all provisions of the Water Forum Agreement is
contingent on implementation of those provisions of the Agreement that meet their interests.
3.

A stalceholder's support for water supply entitlements and facilities is contingent on:
Project-specific compliance with the California Environmental Quality Act, and
a.
where applicable, the National Environmental Policy Act, federal Endangered Species
Act and California Endangered Species Act.
Purveyors' commitment in their project-specific EIRs and CEQA findings to: all
b.
seven elements of the Water Forum Agreement; support for updating the Lower
American River flow standard; commitment by those purveyors that divert from upstfeam
of Nimbus Dam to entering into signed diversion agreements with the U.S. Bureau of
Reclamation; commitment by the City of Sacramento to inclusion of the terms of the
diversion provisions of its Purveyor Specific Agreement into its water rights.
Signed diversion agreements between purveyors that divert upstream of Nimbus
c.
Dam and the U.S. Bureau of Reclamation. Other signatories to the Water Forum
Agreement shall be third party beneficiaries to the diversion agreements solely for the
purpose of seeking specific performance of the diversion agreements relating to
reductions in surface water deliveries and/or diversions if Reclamation fails to enforce
any of those provisions. The status of a signatory to the Water Forum Agreement as a
third party beneficiary to the diversion agreements is dependent on that signatory
complying with all the terms of the Water Forum Agreement, including support for the
purveyor specific agreement for the purveyor's project. This is not to intend to create any
other third party beneficiaries to the diversion agreements, and expressly denies the
creation of any third party beneficiary rights hereunder for any other person or entity.
Adequate progress on the updated Lower American River standard. The schedule
d.
for obtaining the updated standard is in Section Four, I., of the Water Forum Agreement.
e.

Adequate progress in construction of the Temperature Control Device.

Adequate progress in addressing the Sacramento River and Bay-Delta conditions
f.
associated with implementation of the Water Forum Agreement.
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;
Environmental stakeholders' support for facilities and entitlements is dependent upon the
4.
future environmental conditions in the Lower American River being substantially equivalent to
or better than the conditions projected in the Water Forum EIR. If the future environmental
conditions in Lower American River environment are significantly worse than the conditions
projected in the EIR, this would constitute a changed condition that would be considered by the
Water Forum Successor Effort. Significant new information on the needs of the Lower
American River fisheries, which was not known at the time of execution of the Water Forum
Agreement, would also constitute a changed condition that would be considered by the Water
Forum Successor Effort.
G. REMAINING ISSUES
None
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SOUTH SACRAMENTO COUNTY AGRICULTURE
(Includes Clay Water District, Galt Irrigation District,
Omochumne-Hartnell Water District, & Sacramento County l Farm Bureau)

A.

INTRODUCTION

South Sacramento County Agriculture is composed of three organized Districts (Clay Water
District, Galt Irrigation District and the Omochiunne-Hartnell Water District) and other
unorganized areas represented by the Sacramento County Farm Bureau in the southeast and
southwest part of the County.
South Sacramento County Agriculture currently meets their water needs primarily from ground
water, with a small amount of surface water available along the CosuMnes River by riparian
users, purchase of tail water from SMUD downstream of the Rancho Seco facility, and spill
water contracts with the United States Bureau of Reclamation (USBR) diverted from the Folsom
South Canal.
The Folsom South Canal traverses the three Districts and a portion of the southeast unorganized
area referred to as "Other Folsom South Canal Users:"
Prior to the Central Valley Project Improvement Act, signed into law in October 1992, surface
water was used intermittently through temporary contracts between the Districts and the USBR.
B.

SEVEN ELEMENTS OF THE WATER FOR AGREEMENT: INTEGRATED
1
PACKAGE

In order to achieve the Water Forum's two coequal objectives, providing a safe reliable water
supply and preserving the values of the Lower American River, all signatories to the Water
Forum Agreement need to endorse and, where appropriate, participate in each of seven
complementary actions.
•
•
•
•
•
•
•

Increased Surface Water Diversions
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier Years
Support for an Improved Pattern of Fishery Flow Releases from Folsom Reservoir
Lower American River Habitat Management Element
Water Conservation Element
Groundwater Management Element
Water Forum Successor Effort

For each interest to get its needs met, it has to endorse all seven elements. Based on this linkage,
signatories agree to endorse and, where appropriate, participate in all seven of these elements.
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C.

BASELINE DIVERSIONS

Baseline diversions represent the historic maximum amount of water diverted annually from the
American River through the year 1995.
No American River diversions were included in the baseline for South Sacramento County
Agricultural users.
D.

AGREEMENT FOR MEETING SOUTH SACRAMENTO COUNTY
AGRICULTURAL USERS WATER SUPPLY NEEDS TO THE YEAR 2030

1. MOST YEARS: As it applies to the South Sacramento County Agricultural Users
portion of the agreement, Most Years is defined as follows: Years
when the projected March through November Unimpaired Inflow to
Folsom Reservoir is greater than 1,600,000 acre feet, also referenced
as 1,900,000 acre feet annually.
In most years, South Sacramento County Agricultural Users will use up to 35,000 acre feet
which is diverted into the Folsom South Canal from the American River at Nimbus. The balance
of their need would be met by groundwater pumping.
2. DRIER YEARS: As it applies to the South Sacramento County Agricultural Users
portion of the agreement, Drier Years is defined as follows: Years
when the projected March through November Unimpaired Inflow to
Folsom Reservoir is less than 1,600,000 acre feet, also referenced as
1,900,000 acre feet annually.
In drier years, South Sacramento County Agricultural Users will not divert American River water
from the Folsom South Canal. Their need would be met by groundwater pumping.
3. DRIEST YEARS (i.e. CONFERENCE YEARS): Defined for purposes of the
Water Forum Agreement as follows: Years when the projected March
through November Unimpaired Inflow to Folsom Reservoir is less
than 400,000 acre feet.
In the driest years, South Sacramento County Agricultural Users will not divert American River
water from the Folsom South Canal. Their need would be met by groundwater pumping.
However it is recognized that in years when the projected unimpaired inflow to Folsom
Reservoir is less than 400,000 acre feet there may not be sufficient water available to provide the
purveyors with the driest years quantities specified in their agreements and provide the expected
driest years flows to the mouth of the American River. In those years South Sacramento County
Agricultural Users will participate in a conference with other stakeholders on how the available
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water should be managed. The conferees will be guided by the Conference Year Principles
described in Section Four, I. of the Water Forum Agreement.

E. SPECIFIC AGREEMENTS FOR COMPLYING WITH THE SEVEN ELEMENTS

(Agreements in italics are common in all Specific Agreements.)
All signatories to the Water Forum Agreement will support transfer of a portion of
1.
Sacramento Municipal Utility District's Central Valley project entitlernent to be used by South
County agriculture. Signatories will also support continued supply of CVP non storable water
under Section 215 to South County Agriculture. All signatories to the Water Forum Agreement
also agree that the Water Forum Successor Effort will consider supporting any additional
transfers or new entitlements that may be proposed by South County Agriculture.

All signatories will endorse construction offacilities to divert, treat and distribute water
2.
consistent with this Purveyor Specific Agreement and the Water Forum Agreement including
diversion structures, treatment plants, pumping stations, wells, storage facilities, and major
transmission piping. Endorsement is also to be provided for necessen'y rights-of-ways, permits,
and other endorsements which may be needed, in the context of the following five points:
All signatories agree that implementation of the Water Forum Agreement
a.
including an Improved Pattern of Fishery Flow Releases, the Updated Lower American
River flow standard, the Lower American River Habitat Management Element, Actions to
Meet Customers' Needs While Reducing Diversion Impacts in Drier Years, and the Water
Conservation Element constitute reasonable and feasible mitigation for any cumulative
impacts on the Lower American River caused by diversions included in the Water Forum
Agreement.
Environmental impacts offacilities to divert, treat and distribute water will be
b.
subject to site-specific environmental review. Iris understood that signatories may
provide comments on site specific impacts. All signatories ill work in good faith to
agree on reasonable and feasible mitigation for any site-speCific impacts.
To the extent that the water facilities are consistent with the Water Forum
c.
Agreement, signatories agree that they will not object to those water facilities based on
the cumulative impacts to the Lower American River. Nor will signatories object to
water facilities consistent with the Water Forum Agreementjbased on the planned growth
to be served by those water facilities. (See Section Four IV,i Relationship of Water Forum
Agreement to Land Use Decision Making.)
In the planning for new water diversion, treatment, and distribution facilities
d.
identified in the Water Forum Agreement, water purveyors signatory to the Agreement
will either provide for a public participation process, such as meeting with already
established citizen advisory committees, or other appropriate means to help design and
implement these projects.
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e.
All signatories retain their existing ability to provide input on specific details of
facility design, financing, and construction.
3.
Endorsement of the water entitlements and related facilities in the Water Forum
Agreement means that signatories will expend reasonable efforts to:
a.

Speak before stakeholder boards and regulatory bodies,

b.

Provide letters of endorsement,

c.

Provide supportive comments to the media,

Advocate the Water Forum Agreement to other organizations, including
environmental organizations that are not signatory to the Water Forum Agreement, and
e.
Otherwise respond to requests from other signatories to make public their
endorsement of the Water Forum Agreement.
4.
All signatories agree that participation in the Water Forum and the Successor Effort is in
the best interests of water consumers and the region as a whole. Participation in the Water
Forum is the most economically feasible method of ensuring that water demands of the future
will be met. Furthermore, provisions for groundwater management, conjunctive use,
conservation programs, improved pattern offishery flow releases from Folsom Reservoir,
habitat management, and a reliable dry year supply are in the public interest, and represent
reasonable and beneficial use of the water resource.
5.
All signatories will not oppose and will endorse where appropriate needed rates and fees
applied equitably. This includes endorsement at the California Public Utilities Commission for
investor owned utilities' ability to recover all costs of conservation programs, including
residential meter retrofit, through rates.
All signatories will endorse an Improved Pattern of Fishery Flow Releases from Folsom
6.
Reservoir and reduced daily flow fluctuations for the Lower American River. (Reference Section
Three, IlL)
All signatories will endorse formal assurances that the diversions will be consistent with
7.
the conditions in the Water Forum Agreement and that an Improved Pattern of Fishery Flow
Releases from Folsom Reservoir will be implemented.
All signatories will endorse and participate where appropriate in all provisions of the
8.
Water Forum Agreement, including all agreements pertaining to other signatories and executed
as part of this agreement.

311
Water Forum Agreement - January 2000

All signatories will participate in education efforts and advocate the Water Forum
9.
Agreement to regulatory bodies and signatory stakeholder boards as all,propriate.
All signatories will participate in the Water Forum Successor Effort to oversee, monitor
10.
and report on the implementation of the Water Forum Agreement. (Reference Section Three,
VII, Water Forum Successor Effort). This includes participating with other signatories in
carrying out procedural agreements as identified in the Water Forum Agreement. To the extent
that conditions change in the future, all signatories will work together in good faith to identl
ways to ensure that the two coequal goals of the Water Forum will still be met.
All signatories will endorse and, where appropriate, financially participate in the Lower
11.
American River Habitat Management Element (Reference Section Three, IV,Lower American
River Habitat Management Element).
All signatories will endorse and, where appropriate, implement the Water Conservation
12.
Element of the Agreement (Reference Section Three, V, Water Conservation Element). This
purveyor's implementation of water conservation will be as specified in its Water Conservation
Plan which is incorporated as Appendix J to the Water Forum Agreernent.
All signatories will endorse and, where appropriate, participate in implementation of the
13.
Sacramento North Area Groundwater Management Authority to maintain a North Area
estimated average annual sustainable yield of 131,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
14.
the South Area and where appropriate participate in its development, to maintain a South Area
estimated average annual sustainable yield of 273,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
15.
the Galt Area and where appropriate participate in its development, to maintain a Galt Area
estimated average annual sustainable yield of 115,000 acre feet.
Signatories authorizing individuals to represent them in matters included within the
16.
Water Forum Agreement will ensure that representations made by those individuals are
consistent with the Water Forum Agreement and are upheld by the signatories.
This Agreement is in force and effect for all signatories for the term of the Memorandum
17.
of Understanding, December 31, 2030.
Any solution that provides for future needs will have costs. New diversion, treatment,
18.
and distribution facilities, wells, conservation programs, and required environmental mitigation
will be needed. This Agreement identifies that these solutions must be equitable, fiscally
responsible, and make the most efficient use of the public's money.
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Water suppliers have both capital costs for facilities and operations and maintenance costs. This
Agreement recommends that charges imposed to recover capital costs associated with water
acquisition, treatment, or delivery be equitable. Any costs for facilities funded through bonds
will be recovered as provided by law. In addition, signatories to the Water Forum Agreement
agree that operational, maintenance and replacement costs should be recovered from
beneficiaries of the system in accordance with California Government Code Sections 53720 to
53730 (Proposition 62) and California Constitution, Articles XIII, C and XIII, D (Proposition
218) and other laws to the extent they are applicable.
All signatories agree to endorse, and where appropriate, participate in Sacramento River
19.
Supply for North Sacramento County and Placer County (Reference Section Four,
All signatories will endorse, and where appropriate, participate in the section of the
20.
Water Forum Agreement entitled "Relationship of Water Forum Agreement to Land Use
Decision Making" (Reference Four, IV).
All signatories will endorse, and where appropriate, participate in the Folsom Reservoir
21.
Recreation Program (Reference Section Four, V).
Purveyors signatory to the Water Forum Agreement will reference the Water Forum
22.
Agreement, including agreed upon estimated average annual sustainable yields of each of the
three subareas of the groundwater basin in Sacramento County and limits to diversions from the
American River in their water master plans and urban water management plans, which are used
in providing information to cities and counties as required under Chapter 881 of the Statutes of
1995.
Any transfers of American River water by signatories will be delivered in a manner
23.
consistent with an Improved Pattern of Fishery Flow Releases as referenced in the Water Forum
Agreement.
F. ASSURANCES AND CAVEATS
Because the Water Forum Agreement is a comprehensive set of linked elements, it is absolutely
essential that adequate assurances be secured for every element. In an agreement that will extend
over three decades, the timing of these assurances is critical. Full implementation of all seven
elements cannot occur simultaneously. Therefore all signatories agree with the provisions in the
Assurances and Caveats Section of this Water Forum Agreement.
Two particularly important assurances are the updated Lower American River Flow Standard and
Upstream American River Diversion Agreements.
All signatories agree they will recommend to the State Water Resources Control Board an
updated American River flow standard and updated Declaration of Full Appropriation to protect
the fishery, wildlife, recreational and aesthetic values of the Lower American River. The
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recommendation will include requirements for U.S. Bureau of Reclamation releases to the Lower
American River. In addition, the City of Sacramento's Fairbairn diversion will be required to
comply with the diversion limitations of the City's Purveyor Specific Agreement. The Water
Forum Agreement also includes agreed upon dry year reductions by purveyors upstream of
Nimbus Dam. The recommendation for an updated Lower American River standard will be
consistent with:
Water Forum Agreement provisions on water diversions including dry year diversions,
and
Implementation of the Improved Pattern of Fishery Flow Releases which optimizes the
release of water for the fisheries.
The recommendation will also address related issues such as principles to guide water
management in the driest years, flexibility in the standard to allow adaptive management, and
amending the existing "Declaration of Full Appropriation for the American River."
Purveyors signatory to the Water Forum Agreement who divert from upstream of Nimbus Dam
agree they will enter into contract with the Bureau that will provide assurances that the upstream
diverters will divert only the agreed upon amounts, which include provisions for reductions in
dry year and/or other equivalent measures.
In order to have a durable agreement it is necessary to include the following caveats. These are
statements describing actions or conditions that must exist for the Agi7eement to be operative.

1

1. As specified below, each purveyor's commitment to implementing all provisions of the
Water Forum Agreement is contingent on it successfully obtaining its water supply entitlements
and facilities.
If a purveyor receives support from the other signatories to the Agreement for all
a.
of its facilities and entitlements as shown on the chart in Section Three, I., of the Water
Forum Agreement, "Major Water Supply Projects that Will Receive Support Upon
Signing the Water Forum Agreement" and if it receives all Ocessary approvals for some
or all of those facilities and entitlements, then the purveyor will fully support and
participate in the following provisions of the Water Forum Agreement:
1)
2)
3)
4)
5)
6)

Support for the Improved Pattern of Fishery Flow Releases
Water Forum Successor Effort
Water Conservation Element
Lower American River Habitat Management Element
Support for the Updated Lower American River flow standard
Restriction of diversions or implementation Of other actions to reduce
diversion impacts in drier years as specified in its Purveyor Specific
Agreement.
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and
If a purveyor is not successful in obtaining all necessary approvals for all of its
b.
facilities and entitlements as shown on the chart in Section Three, I., of the Water Forum
Agreement, "Major Water Supply Projects that will Receive Support Upon Signing the
Water Forum Agreement," that would constitute a changed condition that would be
considered by the Water Forum Successor Effort.
All signatories agree that business, citizens, and environmental signatories' obligation to
2.
support, and where specified, implement all provisions of the Water Forum Agreement is
contingent on implementation of those provisions of the Agreement that meet their interests.
3.

A stakeholder's support for water supply entitlements and facilities is contingent on:
Project-specific compliance with the California Environmental Quality Act, and
a.
where applicable, the National Environmental Policy Act, federal Endangered Species
Act and California Endangered Species Act.
Purveyors' commitment in their project-specific EIRs and CEQA findings to: all
b.
seven elements of the Water Forum Agreement; support for updating the Lower
American River flow standard; commitment by those purveyors that divert from upstream
of Nimbus Dam to entering into signed diversion agreements with the U.S. Bureau of
Reclamation; commitment by the City of Sacramento to inclusion of the terms of the
diversion provisions of its Purveyor Specific Agreement into its water rights.
Signed diversion agreements between purveyors that divert upstream of Nimbus
c.
Dam and the U.S. Bureau of Reclamation. Other signatories to the Water Forum
Agreement shall be third party beneficiaries to the diversion agreements solely for the
purpose of seeking specific performance of the diversion agreements relating to
reductions in surface water deliveries and/or diversions if Reclamation fails to enforce
any of those provisions. The status of a signatory to the Water Forum Agreement as a
third party beneficiary to the diversion agreements is dependent on that signatory
complying with all the terms of the Water Forum Agreement, including support for the
purveyor specific agreement for the purveyor's project. This is not to intend to create any
other third party beneficiaries to the diversion agreements, and expressly denies the
creation of any third party beneficiary rights hereunder for any other person or entity.
Adequate progress on the updated Lower American River standard. The schedule
d.
for obtaining the updated standard is in Section Four, I., of the Water Forum Agreement.
e.

Adequate progress in construction of the Temperature Control Device.

Adequate progress in addressing the Sacramento River and Bay-Delta conditions
f.
associated with implementation of the Water Forum Agreement.
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Environmental stakeholders' support for facilities and entitlements is dependent upon the
4.
future environmental conditions in the Lower American River being substantially equivalent to
or better than the conditions projected in the Water Forum EIR. If the future environmental
conditions in Lower American River environment are significantly worse than the conditions
projected in the EIR, this would constitute a changed condition that would be considered by the
Water Forum Successor Effort. Significant new information on the needs of the Lower
American River fisheries, which was not known at the time of execution of the Water Forum
Agreement, would also constitute a changed condition that would be considered by the Water
Forum Successor Effort.
G. REMAINING ISSUES

Development of a groundwater management arrangement for the South Area and the Galt
1.
Area.
!
Water Forum signatories' support for new or increased surface water diversions to serve
2.
agricultural uses is dependent on acceptable assurances that those diverters will implement
mutually agreed upon agricultural conservation programs.
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II. ENVIRONMENTAL INTERESTS AGREEMENT
•
•
•
•

Environmental Council of Sacramento (ECOS)
Friends of the River (FOR)
Save the American River Association (SARA)
Sierra Club - Mother Lode Chapter - Sacramento Group

A. INTRODUCTION
The Lower American River's fishery, wildlife, recreational and aesthetic value resulted in it
being designated as a state and federal Wild and Scenic River. With over five million visitor
days annually, the Lower American River Parkway is already one of the most heavily used parks
west of the Mississippi. It is anticipated that the Water Forum Agreetnent will preserve the
public trust interests of the Lower American River.
One of the ways these public trust interests will be preserved is through an updated Lower
American River flow standard. This new flow standard will be based on conditions in each
purveyor's specific agreement as to how much water can be diverted Under different hydrologic
conditions. It will also incorporate the Improved Pattern of Fishery Flow Releases from Folsom
Dam.
The Improved Pattern of Fishery Flow Releases reflects biologists'llancing of the opportunities
for two important species, fall-run chinook salmon and steelhead. The Improved Pattern will
somewhat reduce summer flows to conserve water to allow increased releases in the fall to
benefit fall-run chinook salmon. Increased diversions will also reduce the quantity of water
available to be released in the summer. Reduced summer flows will result in slightly higher
summer water temperatures which adversely affects steelhead. That is one reason the Habitat
Management Element is essential to the Water Forum Agreement. Additionally, in 1998,
steelhead were listed under the Endangered Species Act as threatened. Therefore, the U.S.
Bureau of Reclamation is required to operate Folsom Dam in a way that does not jeopardize the
continued existence of the steelhead.
The Water Conservation Element of the Agreement will benefit the environment by reducing the
amount of water that will have to be diverted from the region's rivers, including the American
River. Action to Meet Customer's Needs While Reducing Diversioli Impacts in Drier Years will
also be effective in minimizing diversions in the drier years when water is critical to the Lower
American River.
The Groundwater Management Element will ensure that our groundwater supply is sustained for
future generations.
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Good water quality is another benefit of the Agreement. Protecting surface and groundwater will
ensure that our drinking water continues to meet increasingly stringent federal and state
standards.
Another benefit is the ability of environmental stakeholders to participate in the implementation
of the Water Forum Agreement. Their participation in the Water Forum Successor Effort will
continue the opportunity to incorporate environmental objectives in regional water planning and
ensure that the coequal objective of preserving the Lower American River is achieved.
In addition, environmental stakeholders' participation in the Water Forum Successor Effort will
be guided by their principle that Sacramento River and Bay Delta conditions associated with
implementation of the Water Forum Agreement be addressed.
B. SEVEN ELEMENTS OF THE WATER FOR AGREEMENT: INTEGRATED
PACKAGE
In order to achieve the Water Forum's two coequal objectives, providing a safe reliable water
supply and preserving the values of the Lower American River, all signatories to the Water
Forum Agreement need to endorse and, where appropriate, participate in each of seven
complementary actions.
•
•
•
•
•
•
•

Increased Surface Water Diversions
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier Years
Support for an Improved Pattern of Fishery Flow Releases from Folsom Reservoir
Lower American River Habitat Management Element
Water Conservation Element
Groundwater Management Element
Water Forum Successor Effort

For each interest to get its needs met, it has to endorse all seven elements. Based on this linkage,
signatories agree to endorse and, where appropriate, participate in all seven of these elements.
C. SPECIFIC AGREEMENTS FOR COMPLYING WITH THE SEVEN ELEMENTS
(Agreements in italics are common in all Specific Agreements.)
All signatories to the Water Forum Agreement will endorse all water entitlements needed
1.
for the diversions specified in each Purveyor Specific Agreement.
All signatories will endorse construction offacilities to divert, treat and distribute water
2.
consistent with Purveyor Specific Agreements and the Water Forum Agreement including
diversion structures, treatment plants, pumping stations, wells, storage facilities, and major
transmission piping. Endorsement is also to be provided for necessary rights-of-ways, permits,
and other endorsements which may be needed, in the context of the following five points:
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All signatories agree that implementation of the Water Forum Agreement
a.
including an Improved Pattern of Fishery Flow Releases, the Updated Lower American
River flow standard, the Lower American River Habitat Management Element, Actions to
Meet Customers' Needs While Reducing Diversion Impacts in Drier Years, and the Water
Conservation Element constitute reasonable and feasible mitigation for any cumulative
impacts on the Lower American River caused by diversions included in the Water Forum
Agreement.
Environmental impacts offacilities to divert, treat and distribute water will be
b.
subject to site-specific environmental review. It is understood 'that signatories may
provide comments on site specific impacts. All signatories will, work in good faith to
agree on reasonable and feasible mitigation for any site-specific impacts.
To the extent that the water facilities are consistent with the Water Forum
c.
Agreement, signatories agree that they will not object to those water facilities based on
the cumulative impacts to the Lower American River. Nor will signatories object to
water facilities consistent with the Water Forum Agreement based on the planned growth
to be served by those water facilities. (See Section Four IV, Relationship of Water Forum
Agreement to Land Use Decision Making.)
In the planning for new water diversion, treatment, and distribution facilities
d.
identified in the Water Forum Agreement, water purveyors signatory to the Agreement
will either provide for a public participation process, such as meeting with already
established citizen advisory committees, or other appropriate means to help design and
implement these projects.
All signatories retain their existing ability to provide input on specific details of
e.
facility design, financing, and construction.
Endorsement of the water entitlements and related facilities in the Water Forum
3.
Agreement means that signatories will expend reasonable efforts to..
a.

Speak before stakeholder boards and regulatory bodies,

b.

Provide letters of endorsement,

c.

Provide supportive comments to the media,

Advocate the Water Forum Agreement to other organizations, including
d.
environmental organizations that are not signatory to the Water Forum Agreement, and
'
Otherwise respond to requests from other signatories to make public their
e.
endorsement of the Water Forum Agreement.
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4.
All signatories agree that participation in the Water Forum and the Successor Effort is in
the best interests of water consumers and the region as a whole. Participation in the Water
Forum is the most economically feasible method of ensuring that water demands of the future
will be met. Furthermore, provisions for groundwater management, conjunctive use,
conservation programs, improved pattern offishery flow releases from Folsom Reservoir,
habitat management, and a reliable dry year supply are in the public interest, and represent
reasonable and beneficial use of the water resource.
5.
All signatories will not oppose and will endorse where appropriate needed rates and fees
applied equitably. This includes endorsement at the California Public Utilities Commission for
investor owned utilities' ability to recover all costs of conservation programs, including
residential meter retrofit, through rates.
All signatories will endorse an Improved Pattern of Fishery Flow Releases from Folsom
6.
Reservoir and reduced daily flow fluctuations for the Lower American River. (Reference Section
Three, III)
7.
All signatories will endorse formal assurances that the diversions will be consistent with
the conditions in the Water Forum Agreement and that an Improved Pattern of Fishery Flow
Releases from Folsom Reservoir will be implemented
All signatories will endorse and participate where appropriate in all provisions of the
8.
Water Forum Agreement, including all agreements pertaining to other signatories and executed
as part of this agreement.
All signatories will participate in education efforts and advocate the Water Forum
9.
Agreement to regulatory bodies and signatory stakeholder boards as appropriate.
All signatories will participate in the Water Forum Successor Effort to oversee, monitor
10.
and report on the implementation of the Water Forum Agreement. (Reference Section Three,
VII, Water Forum Successor Effort). This includes participating with other signatories in
carrying out procedural agreements as identified in the Water Forum Agreement. To the extent
that conditions change in the future, all signatories will work together in good faith to identifir
ways to ensure that the two coequal goals of the Water Forum will still be met.
All signatories will endorse and, where appropriate, financially participate in the Lower
11.
American River Habitat Management Element (Reference Section Three, IV.,Lower American
River Habitat Management Element).
All signatories will endorse and, where appropriate, implement the Water Conservation
12.
Element of the Agreement (Reference Section Three, V., Water Conservation Element). This
purveyor's implementation of water conservation will be as specified in its Water Conservation
Plan which is incorporated as Appendix J to the Water Forum Agreement.
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All signatories will endorse and, where appropriate, participate in implementation of the
13.
Sacramento North Area Groundwater Management Authority to maintain a North Area
estimated average annual sustainable yield of 131,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
14.
the South Area and where appropriate participate in its development, to maintain a South Area
estimated average annual sustainable yield of 273,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
15.
the Galt Area and where appropriate participate in its development, to maintain a Galt Area
estimated average annual sustainable yield of 115,000 acre feet.
Signatories authorizing individuals to represent them in matters included within the
16.
Water Forum Agreement will ensure that representations made by thse individuals are
consistent with the Water Forum Agreement and are upheld by the siinatories.
This Agreement is in force and effect for all signatories for the term of the Memorandum
17.
of Understanding, December 31, 2030.
Any solution that provides for future needs will have costs. New diversion, treatment,
18.
and distribution facilities, wells, conservation programs, and required environmental mitigation
will be needed. This Agreement identifies that these solutions must be equitable, fiscally
responsible, and make the most efficient use of the public's money.
Water suppliers have both capital costs for facilities and operations and maintenance costs. This
Agreement recommends that charges imposed to recover capital costs associated with water
acquisition, treatment, or delivery be equitable. Any costs for facilities funded through bonds
will be recovered as provided by law. In addition, signatories to the Water Forum Agreement
agree that operational, maintenance and replacement costs should be recovered from
beneficiaries of the system in accordance with California Governmei:it Code Sections 53720 to
53730 (Proposition 62) and California Constitution, Articles XIII, C' and XIII, D (Proposition
218) and other laws to the extent they are applicable.
Environmental, Business, and Citizens groups signatory to the Water Forum Agreement
19.
will acknowledge in writing their endorsement of the Water Forum's Final Environmental
Impact Report.
All signatories agree to endorse, and where appropriate, participate in Sacramento River
20.
Supply for North Sacramento County and Placer County (Reference Section Four, III).
All signatories will endorse, and where appropriate, participate in the section of the
21.
Water Forum Agreement entitled "Relationship of Water Forum Agreement to Land Use
Decision Making" (Reference Four, 110.
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22.
All signatories will endorse, and where appropriate, participate in the Folsom Reservoir
Recreation Program (Reference Section Four, JO.
23.
Purveyors signatory to the Water Forum Agreement will reference the Water Forum
Agreement, including agreed upon estimated average annual sustainable yields of each of the
three subareas of the groundwater basin in Sacramento County and limits to diversions from the
American River in their water master plans and urban water management plans, which are used
in providing information to cities and counties as required under Chapter 881 of the Statutes of
1995.
24.
Any transfers of American River water by signatories will be delivered in a manner
consistent with an Improved Pattern of Fishery Flow Releases as referenced in the Water Forum
Agreement.
D. ASSURANCES AND CAVEATS
Because the Water Forum Agreement is a comprehensive set of linked elements, it is absolutely
essential that adequate assurances be secured for every element. In an agreement that will extend
over three decades, the timing of these assurances is critical. Full implementation of all seven
elements cannot occur simultaneously. Therefore all signatories agree with the provisions in the
Assurances and Caveats Section of this Water Forum Agreement.
Two particularly important assurances are the updated Lower American River Flow Standard and
Upstream American River Diversion Agreements.
All signatories agree they will recommend to the State Water Resources Control Board an
updated American River flow standard and updated Declaration of Full Appropriation to protect
the fishery, wildlife, recreational and aesthetic values of the Lower American River. The
recommendation will include requirements for U.S. Bureau of Reclamation releases to the Lower
American River. In addition, the City of Sacramento's Fairbaim diversion will be required to
comply with the diversion limitations of the City's Purveyor Specific Agreement. The Water
Forum Agreement also includes agreed upon dry year reductions by purveyors upstream of
Nimbus Dam. The recommendation for an updated Lower American River standard will be
consistent with:
Water Forum Agreement provisions on water diversions including dry year diversions,
and
Implementation of the Improved Pattern of Fishery Flow Releases which optimizes the
release of water for the fisheries.
The recommendation will also address related issues such as principles to guide water
management in the driest years, flexibility in the standard to allow adaptive management, and
amending the existing "Declaration of Full Appropriation for the American River."
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Purveyors signatory to the Water Forum Agreement who divert from upstream of Nimbus Dam
agree they will enter into contract with the Bureau that will provide assurances that the upstream
diverters will divert only the agreed upon amounts, which include provisions for reductions in
dry year and/or other equivalent measures.
In order to have a durable agreement it is necessary to include the folloWing caveats. These are
statements describing actions or conditions that must exist for the Agre)ement to be operative.
As specified below, each purveyor's commitment to implementing all provisions of the
1.
Water Forum Agreement is contingent on it successfully obtaining its water supply entitlements
and facilities.
If a purveyor receives support from the other signatorieS to the Agreement for all
a.
of its facilities and entitlements as shown on the chart in Section Three, I., of the Water
Forum Agreement, "Major Water Supply Projects that Will ReCeive Support Upon
Signing the Water Forum Agreement" and if it receives all necessary approvals for some
or all of those facilities and entitlements, then the purveyor will fully support and
participate in the following provisions of the Water Forum Agreement:
1)
2)
3)
4)
5)
6)

Support for the Improved Pattern of Fishery Fldw Releases
n
Water Forum Successor Effort
Water Conservation Element
Lower American River Habitat Management Element
Support for the Updated Lower American River flow standard
Restriction of diversions or implementation of Other actions to reduce
diversion impacts in drier years as specified in its Purveyor Specific
Agreement.

and
If a purveyor is not successful in obtaining all necessary approvals for all of its
b.
facilities and entitlements as shown on the chart in Section Three, I., of the Water Forum
Agreement, "Major Water Supply Projects that will Receive Siipport Upon Signing the
Water Forum Agreement," that would constitute a changed condition that would be
considered by the Water Forum Successor Effort.
All signatories agree that business, citizens, and environmental signatories' obligation to
2.
support, and where specified, implement all provisions of the Water Forum Agreement is
contingent on implementation of those provisions of the Agreement that meet their interests.
3.

A stakeholder's support for water supply entitlements and facilities is contingent on:
Project-specific compliance with the California EnvirOnmental Quality Act, and
a.
where applicable, the National Environmental Policy Act, federal Endangered Species
Act and California Endangered Species Act.
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Purveyors' commitment in their project-specific EIRs and CEQA findings to: all
b.
seven elements of the Water Forum Agreement; support for updating the Lower
American River flow standard; commitment by those purveyors that divert from upstream
of Nimbus Dam to entering into signed diversion agreements with the U.S. Bureau of
Reclamation; commitment by the City of Sacramento to inclusion of the terms of the
diversion provisions of its Purveyor Specific Agreement into its water rights.
c.
Signed diversion agreements between purveyors that divert upstream of Nimbus
Dam and the U.S. Bureau of Reclamation. Other signatories to the Water Forum
Agreement shall be third party beneficiaries to the diversion agreements solely for the
purpose of seeking specific performance of the diversion agreements relating to
reductions in surface water deliveries and/or diversions if Reclamation fails to enforce
any of those provisions. The status of a signatory to the Water Forum Agreement as a
third party beneficiary to the diversion agreements is dependent on that signatory
complying with all the terms of the Water Forum Agreement, including support for the
purveyor specific agreement for the purveyor's project. This is not to intend to create any
other third party beneficiaries to the diversion agreements, and expressly denies the
creation of any third party beneficiary rights hereunder for any other person or entity.
Adequate progress on the updated Lower American River standard. The schedule
d.
for obtaining the updated standard is in Section Four, I., of the Water Forum Agreement.
e.

Adequate progress in construction of the Temperature Control Device.

Adequate progress in addressing the Sacramento River and Bay-Delta conditions
f.
associated with implementation of the Water Forum Agreement.
Environmental stakeholders' support for facilities and entitlements is dependent upon the
4.
future environmental conditions in the Lower American River being substantially equivalent to
or better than the conditions projected in the Water Forum EIR. If the future environmental
conditions in Lower American River environment are significantly worse than the conditions
projected in the EIR, this would constitute a changed condition that would be considered by the
Water Forum Successor Effort. Significant new information on the needs of the Lower
American River fisheries, which was not known at the time of execution of the Water Forum
Agreement, would also constitute a changed condition that would be considered by the Water
Forum Successor Effort
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III. CITIZENS ORGANIZATIONS AGREEMENT
•
•
•

League of Women Voters of Sacramento
Sacramento County Alliance of Neighborhoods (SCAN)
Sacramento County Taxpayers League

A. INTRODUCTION
Both existing and new residents will benefit from the Water Forum Agreement. The public will
benefit by a more reliable, safe water supply especially during the inevitable drought periods.
They will avoid the inconvenience and losses resulting from severe rationing. The local
economy will also have a reliable water supply so that our local jobs can be preserved and new
jobs can be created.
Good water quality is another benefit of the Agreement. Protection of surface and groundwater
will ensure that our drinking water continues to meet increasingly stringent federal and state
standards.
The public will also benefit from maintaining the fishery, wildlife, recreational and aesthetic
values of the Lower American River. With over five million visitor days annually, the Lower
American River Parkway is already one of the most appreciated parks' west of the Mississippi.
The Water Forum Agreement will preserve the values that make the Parkway so popular.
Another benefit to the public is the participation of citizens organizations in the implementation
of the Water Forum Agreement. This participation in the Water Forum successor effort will
continue the communication and education of citizen organizations in regional water planning.
Any solution that provides for our future needs will have costs. New diversion, treatment, and
distribution facilities, wells, conservation programs, and required environmental mitigations will
be needed. This Agreement identifies that these solutions must be eqUitable, fiscally responsible,
and make the most efficient use of the public's money. This Agreement also identifies that
capital costs associated with water acquisition, treatment, or delivery be divided equitably. It is
also recommended that any costs for facilities funded through bonds be recovered as provided by
law. In addition, signatories to the Water Forum Agreement agree that operational maintenance
and replacement costs should be recovered from beneficiaries of the System in accordance with
California Government Code Sections 53720 to 53730 (Proposition 62) and California
Constitution, Articles XIII, C and XIII, D (Proposition 218) and other laws to the extent they are
applicable.
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B. SEVEN ELEMENTS OF THE WATER FOR AGREEMENT: INTEGRATED
PACKAGE
In order to achieve the Water Forum's two coequal objectives, providing a safe reliable water
supply and preserving the values of the Lower American River, all signatories need to endorse
and, where appropriate, participate in each of seven complementary actions.

•
.
•
•

Increased Surface Water Diversions
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier YearsSupport for an Improved Pattern of Fishery Flow Releases from Folsom Reservoir
Lower American River Habitat Management Element
Water Conservation Element
Groundwater Management Element
Water Forum Successor Effort

For each interest to get its needs met, it has to endorse all seven elements. Based on this linkage,
signatories agree to endorse and, where appropriate, participate in all seven of these elements.
C. SPECIFIC AGREEMENTS FOR COMPLYING WITH THE SEVEN ELEMENTS
(Agreements in italics are common in all Specific Agreements.)
All signatories to the Water Forum Agreement will endorse all water entitlements needed
1.
for the diversions specified in each Purveyor Specific Agreement.
All signatories will endorse construction offacilities to divert, treat and distribute water
2.
consistent with Purveyor Specific Agreements and the Water Forum Agreement including
diversion structures, treatment plants, pumping stations, wells, storage facilities, and major
transmission piping. Endorsement is also to be provided for necessary rights-of-ways, permits,
and other endorsements which may be needed, in the context of the following five points:
All signatories agree that implementation of the Water Forum Agreement
a.
including an Improved Pattern of Fishery Flow Releases, the Updated Lower American
River flow standard, the Lower American River Habitat Management Element, Actions to
Meet Customers' Needs While Reducing Diversion Impacts in Drier Years, and the Water
Conservation Element constitute reasonable and feasible mitigation for any cumulative
impacts on the Lower American River caused by diversions included in the Water Forum
Agreement.
Environmental impacts offacilities to divert, ireat and distribute water will be
b.
subject to site-specific environmental review. It is understood that signatories may
provide comments on site specific impacts. All signatories will work in good faith to
agree on reasonable and feasible mitigation for any site-specific impacts.
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I
i
1
I

To the extent that the water facilities are consistent with the Water Forum
Agreement, signatories agree that they will not object to those water facilities based on
the cumulative impacts to the Lower American River. Nor will signatories object to
water facilities consistent with the Water Forum Agreement based on the planned growth
to be served by those water facilities. (See Section Four IV, Relationship of Water Forum
I
Agreement to Land Use Decision Making.)

I

c.

I
I

In the planning for new water diversion, treatment, and distribution facilities
d.
identified in the Water Forum Agreement, water purveyors signatory to the Agreement
will either provide for a public participation process, such as Meeting with already
established citizen advisory committees, or other appropriate Means to help design and
implement these projects.

I
I
I

I

1
1

All signatories retain their existing ability to provide input on specific details of
e.
!
facility design, financing, and construction. '
n
Endorsement of the water entitlements and related facilities in! the Water Forum
3.
Agreement means that signatories will expend reasonable efforts to:

1

a.

Speak before stakeholder boards and regulatory bodies,

b.

Provide letters of endorsement,

1

Ic.

Provide supportive comments to the media,

;
Advocate the Water Forum Agreement to other organizations,
including
d
environmental organizations that are not signatory to the Water Forum Agreement, and
I
Otherwise respond to requests from other signatories tot make public their
e.
endorsement of the Water Forum Agreement.

I
I

All signatories agree that participation in the Water Forum and the Successor Effort is in
the best interests of water consumers and the region as a whole. Participation in the Water
Forum is the most economically feasible method of ensuring that water demands of the future
will be met. Furthermore, provisions for groundwater management, conjunctive use,
conservation programs, improved pattern of fishery flow releases from Folsom Reservoir, habitat management, and a reliable dry year supply are in the public interest, and represent
reasonable and beneficial use of the water resource.

I4.

I

11
1

1

All signatories will not oppose and will endorse where appropriate needed rates and fees
5.
applied equitably. This includes endorsement at the California Public Utilities Commission for
investor owned utilities' ability to recover all costs of conservation programs, including
residential meter retrofit, through rates.
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6.
All signatories will endorse an Improved Pattern of Fishery Flow Releases from Folsom
Reservoir and reduced daily flow fluctuations for the Lower American River. (Reference Section
Three, III.)
7.
All signatories will endorse formal assurances that the diversions will be consistent with
the conditions in the Water Forum Agreement and that an Improved Pattern of Fishery Flow
Releases from Folsom Reservoir will be implemented.
8.
All signatories will endorse and participate where appropriate in all provisions of the
Water Forum Agreement, including all agreements pertaining to other signatories and executed
as part of this agreement.

9.
All signatories will participate in education efforts and advocate the Water Forum
Agreement to regulatory bodies and signatory stakeholder boards as appropriate.
10.
All signatories will participate in the Water Forum Successor Effort to oversee, monitor
and report on the implementation of the Water Forum Agreement. (Reference Section Three,
VII, Water Forum Successor Effort). This includes participating with other signatories in
carrying out procedural agreements as identified in the Water Forum Agreement. To the extent
that conditions change in the future, all signatories will work together in good faith to identify
ways to ensure that the two coequal goals of the Water Forum will still be met.
All signatories will endorse and, where appropriate, financially participate in the Lower
11.
American River Habitat Management Element (Reference Section Three, IV, (Agreements in
italics are common in all Specific Agreements.)
All signatories will endorse and, where appropriate, implement the Water Conservation
12.
Element of the Agreement (Reference Section Three, V, Water Conservation Element). This
purveyor's implementation of water conservation will be as specified in its Water Conservation
Plan which is incorporated as Appendix J to the Water Forum Agreement.
All signatories will endorse and, where appropriate, participate in implementation of the
13.
Sacramento North Area Groundwater Management Authority to maintain a North Area
estimated average annual sustainable yield of 131,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
14.
the South Area and where appropriate participate in its development, to maintain a South Area
estimated average annual sustainable yield of 273,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
15.
the Galt Area and where appropriate participate in its development, to maintain a Galt Area
estimated average annual sustainable yield of 115,000 acre feet.
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Signatories authorizing individuals to represent them in matters included within the
16.
Water Forum Agreement will ensure that representations made by tha'se individuals are
consistent with the Water Forum Agreement and are upheld by the signatories.
This Agreement is in force and effect for all signatories for the term of the Memorandum
17.
of Understanding, December 31, 2030.
r diversion, treatment,
Any solution that provides for future needs will have costs. Ne w
18.
and distribution facilities, wells, conservation programs, and required environmental mitigation
will be needed. This Agreement identifies that these solutions must be equitable, fiscally
responsible, and make the most efficient use of the public's money.
Water suppliers have both capital costs for facilities and operations and maintenance costs. This
Agreement recommends that charges imposed to recover capital costs associated with water
acquisition, treatment, or delivery be equitable. Any costs for facilities funded through bonds
will be recovered as provided by law. In addition, signatories to the Water Forum Agreement
agree that operational, maintenance and replacement costs should be; recovered from
beneficiaries of the system in accordance with California Government Code Sections 53720 to
53730 (Proposition 62) and California Constitution, Articles XIII, C and .XIII, D (Proposition
218) and other laws to the extent they are applicable.
Environmental, Business, and Citizens groups signatory to the Water Forum Agreement
19.
will acknowledge in writing their endorsement of the Water Forum's Final Environmental
Impact Report.
All signatories agree to endorse, and where appropriate, participate in Sacramento River
20.
Supply for North Sacramento County and Placer County (Reference Section Four, III).
All signatories will endorse, and where appropriate, participate in the section of the
21.
Water Forum Agreement entitled "Relationship of Water Forum Agreement to Land Use
Decision Making" (Reference Four, IV).
All signatories will endorse, and where appropriate, participate in the Folsom Reservoir
22.
Recreation Program (Reference Section Four, J.
Purveyors signatory to the Water Forum Agreement will reference the Water Forum
23.
Agreement, including agreed upon estimated average annual sustainable yields of each of the
three subareas of the groundwater basin in Sacramento County and ilimits to diversions from the
American River in their water master plans and urban water management plans, which are used
in providing information to cities and counties as required under Chapter 881 of the Statutes of
1995.
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24.
Any transfers of American River water by signatories will be delivered in a manner
consistent with an Improved Pattern of Fishery Flow Releases as referenced in the Water Forum
Agreement.
D. ASSURANCES AND CAVEATS
Because the Water Forum Agreement is a comprehensive set of linked elements, it is absolutely
essential that adequate assurances be secured for every element. In an agreement that will extend
over three decades, the timing of these assurances is critical. Full implementation of all seven
elements cannot occur simultaneously. Therefore all signatories agree with the provisions in the
Assurances and Caveats Section of this Water Forum Agreement.
Two particularly important assurances are the updated Lower American River Flow Standard and
Upstream American River Diversion Agreements.
All signatories agree they will recommend to the State Water Resources Control Board an
updated American River flow standard and updated Declaration of Full Appropriation to protect
the fishery, wildlife, recreational and aesthetic values of the Lower American River. The
recommendation will include requirements for U.S. Bureau of Reclamation releases to the Lower
American River. In addition, the City of Sacramento's Fairbaim diversion will be required to
comply with the diversion limitations of the City's Purveyor Specific Agreement.. The Water
Forum Agreement also includes agreed upon dry year reductions by purveyors upstream of
Nimbus Dam. The recommendation for an updated Lower American River standard will be
consistent with:
Water Forum Agreement provisions on water diversions including dry year diversions,
and
.Implementation of the Improved Pattern of Fishery Flow Releases which optimizes the
release of water for the fisheries.
The recommendation will also address related issues such as principles to guide water
management in the driest years, flexibility in the standard to allow adaptive management, and
amending the existing "Declaration of Full Appropriation for the American River."
Purveyors signatory to the Water Forum Agreement who divert from upstream of Nimbus Dam
agree they will enter into contract with the Bureau that will provide assurances that the upstream
diverters will divert only the agreed upon amounts, which include provisions for reductions in
dry year and/or other equivalent measures.
In order to have a durable agreement it is necessary to include the following caveats. These are
statements describing actions or conditions that must exist for the Agreement to be operative.
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1. As specified below, each purveyor's commitment to implemeniing all provisions of the
Water Forum Agreement is contingent on it successfully obtaining its Water supply entitlements
and facilities.
If a purveyor receives support from the other signatories to the Agreement for all
a.
of its facilities and entitlements as shown on the chart in Section Three, I., of the Water
Forum Agreement, "Major Water Supply Projects that Will Receive Support Upon
Signing the Water Forum Agreement" and if it receives all necessary approvals for some
or all of those facilities and entitlements, then the purveyor will fully support and
participate in the following provisions of the Water Forum Agreement:
1)
2)
3)
4)
5)
6)

Support for the Improved Pattern of Fishery Flow Releases
Water Forum Successor Effort
Water Conservation Element
Lower American River Habitat Management Element
Support for the Updated Lower American River flow standard
Restriction of diversions or implementation of other actions to reduce
diversion impacts in drier years as specified in its Purveyor Specific
Agreement.

and
If a purveyor is not successful in obtaining all necessary approvals for all of its
b.
facilities and entitlements as shown on the chart in Section Three, I., of the Water Forum
Agreement, "Major Water Supply Projects that will Receive Support Upon Signing the
Water Forum Agreement," that would constitute a changed condition that would be
considered by the Water Forum Successor Effort.
All signatories agree that business, citizens, and environmental signatories' obligation to
2.
support, and where specified, implement all provisions of the Water Forum Agreement is
contingent on implementation of those provisions of the Agreement that meet their interests.
3.

A stakeholder's support for water supply entitlements and faCilities is contingent on:
Project-specific compliance with the California Environmental Quality Act, and
a.
where applicable, the National Environmental Policy Act, federal Endangered Species
Act and California Endangered Species Act.
Purveyors' commitment in their project-specific EIRs and CEQA findings to: all
b.
seven elements of the Water Forum Agreement; support for updating the Lower
American River flow standard; commitment by those purveyors that divert from upstream
of Nimbus Dam to entering into signed diversion agreements with the U.S. Bureau of
Reclamation; commitment by the City of Sacramento to inclusion of the terms of the
diversion provisions of its Purveyor Specific Agreement into its water rights.
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c.
Signed diversion agreements between purveyors that divert upstream of Nimbus
Dam and the U.S. Bureau of Reclamation. Other signatories to the Water Forum
Agreement shall be third party beneficiaries to the diversion agreements solely for the
purpose of seeking specific performance of the diversion agreements relating to
reductions in surface water deliveries and/or diversions if Reclamation fails to enforce
any of those provisions. The status of a signatory to the Water Forum Agreement as a
third party beneficiary to the diversion agreements is dependent on that signatory
complying with all the terms of the Water Forum Agreement, including support for the
purveyor specific agreement for the purveyor's project. This is not to intend to create any
other third party beneficiaries to the diversion agreements, and expressly denies the
creation of any third party beneficiary rights hereunder for any other person or entity.
Adequate progress on the updated Lower American River standard. The schedule
d.
for obtaining the updated standard is in Section Four, I., of the Water Forum Agreement.
e.

Adequate progress in construction of the Temperature Control Device.

Adequate progress in addressing the Sacramento River and Bay-Delta conditions
f.
associated with implementation of the Water Forum Agreement.
Environmental stakeholders' support for facilities and entitlements is dependent upon the
4.
future environmental conditions in the Lower American River being substantially equivalent to
or better than the conditions projected in the Water Forum EIR. If the future environmental
conditions in Lower American River environment are significantly worse than the conditions
projected in the EIR, this would constitute a changed condition that would be considered by the
Water Forum Successor Effort. Significant new information on the needs of the Lower
American River fisheries, which was not known at the time of execution of the Water Forum
Agreement, would also constitute a changed condition that would be considered by the Water
Forum Successor Effort.
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IV. BUSINESS INTERESTS AGREEMENT
•
•
•
•
•

Associated General Contractors (AGC)
Building Industry Association of Superior California (BIA)
Sacramento Association of Realtors (SAR)
Sacramento Metropolitan Chamber of Commerce
Sacramento-Sierra Building and Construction Trades Council

A.

INTRODUCTION

Both existing and new businesses will benefit from the Water Forum Agreement. A reliable and
affordable water supply is important for all businesses and crucial for,'the health of the regional
economy. For instance major employers such as Campbell Soup and Hewlett-Packard as well as
land developers need to know that they will have a reliable water supPly. Some of these
businesses receive water from their own wells.
We need to demonstrate a reliable water supply for the region to support the planned
development and to attract the new jobs needed by our residents. The types of clean industries
favored by our region are not going to locate here if they believe water supplies will have to be
reduced or curtailed during periodic droughts. The reliable water supply provided by an
agreement will provide for our region's economic development and planned growth.
Like all other stakeholders, business will also have to contribute to the solution. Their support
for environmental improvements and conservation programs will add a powerful voice. In
addition they will have to pay their fair share for facilities and programs needed to make the
overall solution work.
B.

SEVEN ELEMENTS OF THE WATER FOR AGREEMENT: INTEGRATED
PACKAGE

In order to achieve the Water Forum's two coequal objectives, providing a safe reliable water
supply and preserving the values of the Lower American River, all signatories need to endorse
and, where appropriate, participate in each of seven complementary actions.
•
•
•
•
•
•
•

Increased Surface Water Diversions
Actions to Meet Customers' Needs While Reducing Diversion Impacts in Drier Years
Support for an Improved Pattern of Fishery Flow Releases from Folsom Reservoir
Lower American River Habitat Management Element
Water Conservation Element
Groundwater Management Element
Water Forum Successor Effort
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For each interest to get its needs met, it has to endorse all seven elements. Based on this linkage,
signatories agree to endorse and, where appropriate, participate in all seven of these elements.
C. SPECIFIC AGREEMENTS FOR COMPLYING WITH THE SEVEN ELEMENTS
(Agreements in italics are common in all Specific Agreements.)
1.
All signatories to the Water Forum Agreement will endorse all water entitlements needed
for the diversions specified in each Purveyor Specific Agreement.
2.
All signatories will endorse construction offacilities to divert, treat and distribute water
consistent with Purveyor Specific Agreements and the Water Forum Agreement including
diversion structures, treatment plants, pumping stations, wells, storage facilities, and major
transmission piping. Endorsement is also to be provided for necessary rights-of-ways, permits,
and other endorsements which may be needed, in the context of the following five points:
All signatories agree that implementation of the Water Forum Agreement
a.
including an Improved Pattern of Fishery Flow Releases, the Updated Lower American
River flow standard, the Lower American River Habitat Management Element, Actions to
Meet Customers' Needs While Reducing Diversion Impacts in Drier Years, and the Water
Conservation Element constitute reasonable and feasible mitigation for any cumulative
impacts on the Lower American River caused by diversions included in the Water Forum
Agreement.
Environmental impacts offacilities to divert, treat and distribute water will be
b.
subject to site-specific environmental review. It is understood that signatories may
provide comments on site specific impacts. All signatories will work in good faith to
agree on reasonable and feasible mitigation for any site-specific impacts.
To the extent that the water facilities are consistent with the Water Forum
c.
Agreement, signatories agree that they will not object to those water facilities based on
the cumulative impacts to the Lower American River. Nor will signatories object to
water facilities consistent with the Water Forum Agreement based on the planned growth
to be served by those water facilities. (See Section Four IV, Relationship of Water Forum
Agreement to Land Use Decision Making.)
In the planning for new water diversion, treatment, and distribution facilities
d.
identified in the Water Forum Agreement, water purveyors signatory to the Agreement
will either provide for a public participation process, such as meeting with already
established citizen advisory committees, or other appropriate means to help design and
implement these projects.
All signatories retain their existing ability to provide input on specific details of
e.
facility design, financing, and construction.
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Endorsement of the water entitlements and related facilities in the Water Forum
3.
Agreement means that signatories will expend reasonable efforts to..
a.

Speak before stakeholder boards and regulatory bodies,

b.

Provide letters of endorsement,

c.

Provide supportive comments to the media,

Advocate the Water Forum Agreement to other organizations, including
d.
environmental organizations that are not signatory to the Water Forum Agreement, and
Otherwise respond to requests from other signatories to make public their
e.
endorsement of the Water Forum Agreement.
All signatories agree that participation in the Water Forum and the Successor Effort is in
the best interests of water consumers and the region as a whole. Participation in the Water
Forum is the most economically feasible method of ensuring that water demands of the future
will be met. Furthermore, provisions for groundwater management, conjunctive use,
conservation programs, improved pattern offishery flow releases from Folsom Reservoir,
habitat management, and a reliable dry year supply are in the public'interest, and represent
reasonable and beneficial use of the water resource.
4.

1

All signatories will not oppose and will endorse where appropriate needed rates and fees
5.
applied equitably. This includes endorsement at the California Public Utilities Commission for
investor owned utilities' ability to recover all costs of conservation programs, including
residential meter retrofit, through rates.
6.
All signatories will endorse an Improved Pattern of Fishery Flow Releases from Folsom
Reservoir and reduced daily flow fluctuations for the Lower American River. (Reference Section
Three, III)

1
1

7.
All signatories will endorse formal assurances that the diversions will be consistent with
the conditions in the Water Forum Agreement and that an ImprovedPattern of Fishery Flow
Releases from Folsom Reservoir will be implemented

All signatories will endorse and participate where appropriate in all provisions of the
8.
Water Forum Agreement, including all agreements pertaining to other signatories and executed
as part of this agreement.
9.
All signatories will participate in education efforts and advocate the Water Forum
Agreement to regulatory bodies and signatory stakeholder boards as appropriate.

335
Water Forum Agreement - January 2000

10.
All signatories will participate in the Water Forum Successor Effort to oversee, monitor
and report on the implementation of the Water Forum Agreement. (Reference Section Three,
VII, Water Forum Successor Effort). This includes participating with other signatories in
carrying out procedural agreements as identified in the Water Forum Agreement. To the extent
that conditions change in the future, all signatories will work together in good faith to ident,
ways to ensure that the two coequal goals of the Water Forum will still be met.
11.
All signatories will endorse and, where appropriate, financially participate in the Lower
American River Habitat Management Element (Reference Section Three, IV.,Lower American
River Habitat Management Element).
12.
All signatories will endorse and, where appropriate, implement the Water Conservation
Element of the Agreement (Reference Section Three, V., Water Conservation Element). This
purveyor's implementation of water conservation will be as specified in its Water Conservation
Plan which is incorporated as Appendix J to the Water Forum Agreement.
13.
All signatories will endorse and, where appropriate, participate in implementation of the
Sacramento North Area Groundwater Management Authority to maintain a North Area
estimated average annual sustainable yield of 131,000 acre feet.
14.
All signatories will endorse development of a groundwater management arrangement for
the South Area and where appropriate participate in its development, to maintain a South Area
estimated average annual sustainable yield of 273,000 acre feet.
All signatories will endorse development of a groundwater management arrangement for
15.
the Galt Area and where appropriate participate in its development, to maintain a Galt Area
estimated average annual sustainable yield of 115,000 acre feet.
Signatories authorizing individuals to represent them in matters included within the
16.
Water Forum Agreement will ensure that representations made by those individuals are
consistent with the Water Forum Agreement and are upheld by the signatories.
This Agreement is in force and effect for all signatories for the term of the Memorandum
17.
of Understanding, December 31, 2030.
Any solution that provides for future needs will have costs. New diversion, treatment,
18.
and distribution facilities, wells, conservation programs, and required environmental mitigation
will be needed. This Agreement identifies that these solutions must be equitable, fiscally
responsible, and make the most efficient use of the public's money.
Water suppliers have both capital costs for facilities and operations and maintenance costs. This
Agreement recommends that charges imposed to recover capital costs associated with water
acquisition, treatment, or delivery be equitable. Any costs for facilities funded through bonds
will be recovered as provided by law. In addition, signatories to the Water Forum Agreement
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agree that operational, maintenance and replacement costs should be recovered from
beneficiaries of the system in accordance with California Government Code Sections 53720 to
53730 (Proposition 62) and California Constitution, Articles XIII, C and XIII, D (Proposition
218) and other laws to the extent they are applicable.
Environmental, Business, and Citizens groups signatory to the .Water Forum Agreement
19.
will acknowledge in writing their endorsement of the Water Forum's Final Environmental
Impact Report.
All signatories agree to endorse, and where appropriate, participate in Sacramento River
20.
Supply for North Sacramento County and Placer County (Reference Section Four, III).

All signatories will endorse, and where appropriate, participate in the section of the
21.
Water Forum Agreement entitled "Relationship of Water Forum Agreement to Land Use
Decision Making" (Reference Four, HO.
All signatories will endorse, and where appropriate, participate in the Folsom Reservoir
22.
Recreation Program (Reference Section Four,
Purveyors signatory to the Water Forum Agreement will reference the Water Forum
23.
Agreement, including agreed upon estimated average annual sustainable yields of each of the
three subareas of the groundwater basin in Sacramento County and limits to diversions from the
American River in their water master plans and urban water management plans, which are used
in providing information to cities and counties as required under Chapter 881 of the Statutes of
1995.
Any transfers of American River water by signatories will be delivered in a manner
24.
consistent with an Improved Pattern of Fishery Flow Releases as referenced in the Water Forum
Agreement.

D. ASSURANCES AND CAVEATS
Because the Water Forum Agreement is a comprehensive set of linked elements, it is absolutely
essential that adequate assurances be secured for every element. In an agreement that will extend
over three decades, the timing of these assurances is critical. Full implementation of all seven
elements cannot occur simultaneously. Therefore all signatories agree with the provisions in the
Assurances and Caveats Section of this Water Forum Agreement.
Two particularly important assurances are the updated Lower American River Flow Standard and
Upstream American River Diversion Agreements.
All signatories agree they will recommend to the State Water Resources Control Board an
updated American River flow standard and updated Declaration of Full Appropriation to protect
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the fishery, wildlife, recreational and aesthetic values of the Lower American River. The
recommendation will include requirements for U.S. Bureau of Reclamation releases to the Lower
American River. In addition, the City of Sacramento's Fairbairn diversion will be required to
comply with the diversion limitations of the City's Purveyor Specific Agreement. The Water
Forum Agreement also includes agreed upon dry year reductions by purveyors upstream of
Nimbus Dam. The recommendation for an updated Lower American River standard will be
consistent with:
Water Forum Agreement provisions on water diversions including dry year diversions,
and
Implementation of the Improved Pattern of Fishery Flow Releases which optimizes the
release of water for the fisheries.
The recommendation will also address related issues such as principles to guide water
management in the driest years, flexibility in the standard to allow adaptive management, and
amending the existing "Declaration of Full Appropriation for the American River."
Purveyors signatory to the Water Forum Agreement who divert from upstream of Nimbus Dam
agree they will enter into contract with the Bureau that will provide assurances that the upstream
diverters will divert only the agreed upon amounts, which include provisions for reductions in
dry year and/or other equivalent measures.
In order to have a durable agreement it is necessary to include the following caveats. These are
statements describing actions or conditions that must exist for the Agreement to be operative.
As specified below, each purveyor's commitment to implementing all provisions of the
1.
Water Forum Agreement is contingent on it successfully obtaining its water supply entitlements
and facilities.
If a purveyor receives support from the other signatories to the Agreement for all
a.
of its facilities and entitlements as shown on the chart in Section Three, I., of the Water
Forum Agreement, "Major Water Supply Projects that Will Receive Support Upon
Signing the Water Forum Agreement" and if it receives all necessary approvals for some
or all of those facilities and entitlements, then the purveyor will fully support and
participate in the following provisions of the Water Forum Agreement:
1)
2)
3)
4)
5)

Support for the Improved Pattern of Fishery Flow Releases
Water Forum Successor Effort
Water Conservation Element
Lower American River Habitat Management Element
Support for the Updated Lower American River flow standard
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6)

Restriction of diversions or implementation of other actions to reduce
diversion impacts in drier years as specified in its Purveyor Specific
Agreement.

and
If a purveyor is not successful in obtaining all necessary approvals for all of its
b.
facilities and entitlements as shown on the chart in Section Three, I., of the Water Forum
Agreement, "Major Water Supply Projects that will Receive Support Upon Signing the
Water Forum Agreement," that would constitute a changed condition that would be
considered by the Water Forum Successor Effort.
All signatories agree that business, citizens, and environmental signatories' obligation to
2.
support, and where specified, implement all provisions of the Water Forum Agreement is
contingent on implementation of those provisions of the Agreement that meet their interests.
A stakeholder's support for water supply entitlements and facilities is contingent on:
3.
Project-specific compliance with the California Environmental Quality Act, and
a.
where applicable, the National Environmental Policy Act, federal Endangered Species
Act and California Endangered Species Act.
Purveyors' commitment in their project-specific EIRs and CEQA findings to: all
b.
• seven elements of the Water Forum Agreement; support for updating the Lower
American River flow standard; commitment by those purveyors that divert from upstream
of Nimbus Dam to entering into signed diversion agreements with the U.S. Bureau of
Reclamation; commitment by the City of Sacramento to inclusion of the terms of the
diversion provisions of its Purveyor Specific Agreement into its water rights.
Signed diversion agreements between purveyors that divert upstream of Nimbus
c.
Dam and the U.S. Bureau of Reclamation. Other signatories to the Water Forum
Agreement shall be third party beneficiaries to the diversion agreements solely for the
purpose of seeking specific performance of the diversion agreements relating to
reductions in surface water deliveries and/or diversions if Redamation fails to enforce
any of those provisions. The status of a signatory to the Water Forum Agreement as a
third party beneficiary to the diversion agreements is dependent on that signatory
complying with all the terms of the Water Forum Agreement, including support for the
purveyor specific agreement for the purveyor's project. This is not to intend to create any
other third party beneficiaries to the diversion agreements, and expressly denies the
creation of any third party beneficiary rights hereunder for any other person or entity.
Adequate progress on the updated Lower American River standard. The schedule
d.
for obtaining the updated standard is in Section Four, I., of the Water Forum Agreement.
e.

Adequate progress in construction of the Temperature Control Device.
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f.
Adequate progress in addressing the Sacramento River and Bay-Delta conditions
associated with implementation of the Water Forum Agreement.
4.
Environmental stakeholders' support for facilities and entitlements is dependent upon the
future environmental conditions in the Lower American River being substantially equivalent to
or better than the conditions projected in the Water Forum EIR. If the future environmental
conditions in Lower American River environment are significantly worse than the conditions
projected in the EIR, this would constitute a changed condition that would be considered by the
Water Forum Successor Effort. Significant new information on the needs of the Lower
American River fisheries, which was not known at the time of execution of the Water Forum
Agreement, would also constitute a changed condition that would be considered by the Water
Forum Successor Effort.
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V. PROCEDURAL AGREEMENTS

ARCADE WATER DISTRICT
The initial Water Forum Agreement will record those agreements among stakeholder
organizations that could be entered into as of the effective date of the initial agreement. However
it is recognized that there may be some stakeholder organizations whose issues cannot be
resolved by that time.
The Water Forum Agreement will include procedural agreements committing all stakeholders to
work in good faith to negotiate mutually acceptable agreements to resolve remaining issues. As
soon as these issues are agreed to, the Water Forum Agreement will be amended to include them.
Purveyors having Procedural Agreements will participate in the Water Forum Successor Effort,
except on these three issues:
a.

Amending the Water Forum Agreement

b.

Decisions regarding any litigation associated with the Water Forum Agreement or
the Water Forum EIR.

c.

Decisions regarding expenditures of Habitat Management funds.

Purveyors having Procedural Agreements with the Water Forum agree that if disputes arise over
the Water Forum EIR or implementation of the Water Forum Agreement they will first attempt to
resolve the dispute through mediation in the Successor Effort.
Either the purveyor with a Procedural Agreement or the Water Forum Successor Effort may
cancel the Procedural Agreement upon sixty days notice to the other party.
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EL DORADO IRRIGATION DISTRICT
The initial Water Forum Agreement will record those agreements among stakeholder
organizations that could be entered into as of the effective date of the initial agreement. However
it is recognized that there may be some stakeholder organizations whose issues cannot be
resolved by that time.
The Water Forum Agreement will include procedural agreements committing all stakeholders to
work in good faith to negotiate mutually acceptable agreements to resolve remaining issues. As
soon as these issues are agreed to, the Water Forum Agreement will be amended to include them.
Mutually agreed upon Successor Effort expenses related solely to developing the purveyor's
Specific Agreement will be reimbursed by that purveyor. As soon as the purveyor has
negotiated a Specific Agreement and it signs the Water Forum Agreement, it will contribute to
the Water Forum Successor Effort on the same basis as other purveyors that have specific
agreements.
Purveyors having Procedural Agreements will participate in the Water Forum Successor Effort,
except on these three issues:
a.

Amending the Water Forum Agreement

b.

Decisions regarding any litigation associated with the Water Forum Agreement or
the Water Forum EIR.

c.

Decisions regarding expenditures of Habitat Management funds.

Purveyors having Procedural Agreements with the Water Forum agree that if disputes arise over
the Water Forum EIR or implementation of the Water Forum Agreement they will first attempt to
resolve the dispute through mediation in the Successor Effort.
Either the purveyor with a Procedural Agreement or the Water Forum Successor Effort may
cancel the Procedural Agreement upon sixty days notice to the other party.
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GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT

The initial Water Forum Agreement will record those agreements among stakeholder
organizations that could be entered into as of the effective date of the initial agreement. However
it is recognized that there may be some stakeholder organizations whose issues cannot be
resolved by that time.
The Water Forum Agreement will include procedural agreements committing all stakeholders to
work in good faith to negotiate mutually acceptable agreements to resolve remaining issues. As
soon as these issues are agreed to, the Water Forum Agreement will be amended to include them.
Mutually agreed upon Successor Effort expenses related solely to developing the purveyor's
Specific Agreement will be reimbursed by that purveyor. As soon as the purveyor has
negotiated a Specific Agreement and it signs the Water Forum Agreement, it will contribute to
the Water Forum Successor Effort on the same basis as other purveyors that have specific
agreements.
Purveyors having Procedural Agreements will participate in the Water Forum Successor Effort,
except on these three issues:

1

a.

Amending the Water Forum Agreement

b.

Decisions regarding any litigation associated with the Water Forum Agreement or
the Water Forum EIR.

c.

Decisions regarding expenditures of Habitat Management funds.

Purveyors having Procedural Agreements with the Water Forum agree that if disputes arise over
the Water Forum EIR or implementation of the Water Forum Agreement they will first attempt to
resolve the dispute through mediation in the Successor Effort.
Either the purveyor with a Procedural Agreement or the Water Forum Successor Effort may
cancel the Procedural Agreement upon sixty days notice to the other party.
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RANCHO MURIETA COMMUNITY SERVICES DISTRICT
The initial Water Forum Agreement will record those agreements among stakeholder
organizations that could be entered into as of the effective date of the initial agreement. However
it is recognized that there may be some stakeholder organizations whose issues cannot be
resolved by that time.
The Water Forum Agreement will include procedural agreements committing all stakeholders to
work in good faith to negotiate mutually acceptable agreements to resolve remaining issues. As
soon as these issues are agreed to, the Water Forum Agreement will be amended to include them.
Purveyors having Procedural Agreements will participate in the Water Forum Successor Effort,
except on these three issues:
a.

Amending the Water Forum Agreement

b.

Decisions regarding any litigation associated with the Water Forum Agreement or
the Water Forum EIR.

c.

Decisions regarding expenditures of Habitat Management funds.

Purveyors having Procedural Agreements with the Water Forum agree that if disputes arise over
the Water Forum EIR or implementation of the Water Forum Agreement they will first attempt to
resolve the dispute through mediation in the Successor Effort.
Either the purveyor with a Procedural Agreement or the Water Forum Successor Effort may
cancel the Procedural Agreement upon sixty days notice to the other party.

II
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II

Appendices

A.

Water Forum and the Question of Auburn Dam

B.

Methodology and Assumptions Used to Assess 2030 Demand

C.

What Is the Hodge Decision?

D.

Water Forum Best Management Practices (BMP) Implementation
Criteria

E.

Sacramento North Area Groundwater Management Authority
Joint Powers Agreement

F.

Model Diversion Agreement with USBR

G.

Water Forum Map

H.

Other Water Forum Publications

I.

Department of the Interior Final Administrative Proposal on
Management of Section 3406 (b)(2) Water, November 20, 1997

J.

Water Conservation Plans (separately bound)

APPENDIX A

WATER FORUM AND THE OUESTION OF AUBURN DAM

The Water Forum as a group does not take a position on Auburn Dam. Individual members of the
Water Forum and stakeholders they represent have strong and divergent positions on Auburn,
therefore as a group they would never be able to come to consensus on Auburn.
The Water Forum does not address flood control issues, which are being addressed by local, state
and federal agencies as a part of a process that has been underway since 1986. However, the
Water Forum Proposal is fully consistent with continued operation of Folsom Dam for flood
control.
Members of the Water Forum recognize that Auburn Dam is debated in other regional, state and
federal venues. While the Auburn debate continues, there are pressing issues concerning regional
water supply, water quality, and Lower American River fisheries which the Water Forum is
committed to addressing now.
The Water Forum is focusing on important and prudent solutions acceptable to every major
constituency. Most of these solutions are necessary with or without Auburn. With or without
Auburn Dam, the region needs facilities to divert, treat and distribute , water supplies. We also
need measures to protect the Lower American River fishery.
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APPENDIX B

METHODOLOGY AND ASSUMPTIONS USED TO
ASSESS 2030 DEMAND

This Appendix B describes the methodology and assumptions used by the Water Forum for
assessing water demands to the year 2030.
As a technical reference, this appendix provides water demand informtion that includes all
purveyors in Sacramento County, Placer County, and El Dorado County. However, it is
important to note that the El Dorado Irrigation District and Georgetown Divide Public Utility
District have remaining issues that could not be resolved in time for inclusion in the Water
Forum Proposal.
SACRAMENTO COUNTY WATER DEMAND PROJECTIONS,
METHOD AND DATA
To estimate current water demands and projections of future water demands for Sacramento
County, Boyle Engineering Corp. used a forecasting method known as the land-use method,
which is a standard model in the water industry. The objective of this method is to forecast future
water demands based on how land is expected to be used and how much water is required by
projected land use types. The model is:
Water Demand =

(Land use acreage) X (Water Demand Factor) X (Weather
Normalization Factor) X (Conservation Factors)

The resulting water demands are based on three things: (1) the number of acres in Sacramento
County in land use types; (2) the amount of water which is used on an acre for a given land use
type; and, (3) adjustments for weather and for water conservation. Each of these factors will be
briefly explained in the following paragraphs.
The Water Forum based its water demand projections on those presented in a report entitled The
Estimate of Annual Water Demand within the Sacramento Metropolitan Area, by Boyle
Engineering Corp. (May 1995). Some of these projections were adjusted by recent demand data
for specific water purveyors.
LAND USE ACREAGE (acres by land use type):
Estimates eminent water demand and projections of future water demands were developed
based on the-distribution of current land uses and a projection of future land uses. Current land
use types were determined from the current Assessor's parcel information. Future land uses
were based on the Sacramento County General Plan, adopted December 15, 1993, which
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incorporated the latest General Plans for the cities of Folsom, Galt and Sacramento. The General
Plan process uses State of California county population forecasts to determine the future need for
certain types of land use. For example, when population growth is anticipated the need for future
housing may necessitate the conversion of agricultural to urban land uses.
The goal was to forecast the future amount of acres in each land type. The types of land use
analyzed include such categories as single family homes, multi-family, commercial, industrial,
rural estates and parks. Another significant land use is agriculture/irrigated agriculture. The water
forecast to be used per acre is dependent on these land use characteristics.
The amount of acres by land use type for Sacramento County was forecast for two future time
periods known as "buildout" and "ultimate buildout" (buildout refers to the completion of
development anticipated in the General Plans). Estimates for the "buildout" of the General Plans
represent the distribution of land uses projected at the end of the current planning periods of the .
cities of Folsom, Galt and Sacramento and the Sacramento County General Plans. Estimates of
"ultimate buildout" project land uses beyond the 20-year planning horizon of the General Plans.
The latter takes into consideration the identification of future growth centers in Sacramento
County and the likely conversion of agricultural land to urban land uses. The population
estimates for Sacramento County (see Figure 1) correspond roughly to both the buildout and ultimate buildout time periods.
WATER DEMAND FACTOR (acre-feet per acre):
Each land use type, urban and agricultural, is estimated to use a different amount of water
depending on the type of land use. For example, for urban land, an acre of multi-family units may
have a higher water use than an acre of single family units. Likewise, agricultural and
park/recreation acres that are irrigated use more water than those that are not. The demand factors
used for the 1990 base year were adjusted for "buildout" and "ultimate buildout" with
normalization and conservation factors. Current demand factors were utilized in developing
projections of future urban demands, i.e., similar water use was assumed. This information is
contained in the previously mentioned Boyle Engineering Report entitled The Estimate of Annual
Water Demand within the Sacramento Metropolitan Area. Excerpts from that Report are
attached which indicate the aggregated demand factors for the water purveyors and other
specified areas contained in the Report (see Tables 1 and 2). A copy of that Report is available
for review in the Sacramento City-County Office of Metropolitan Water Planning.
For agricultural land, the types of crops grown are key determinants of its water requirement. The
water demand factors were derived from the CA Department of Water Resources studies and
historical usage data from Sacramento County water purveyors. Current demand factors were
utilized in development in projections of future agricultural demands (i.e., current patterns of
crop distribution are assumed for the buildout and ultimate buildout periods).
WEATHER NORMALIZATION FACTOR (percentage change in overall water demands):
To adjust for weather differences from year to year, a normalization procedure was applied. A
normalization factor of 10% above the determined total water demand projection at ultimate
buildout was applied to estimate the range of water demands that may be experienced. This range
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reflects maximum demand water years and minimum demand water year, which equate to normal
and wet/drought precipitation years, respectively. The percentages were based on a Boyle
Engineering analysis of water demands for the City of Sacramento in 1990, both a drought year
and the base year for the study.
WATER CONSERVATION FACTOR (percentage reduction in overall water demands):
The Boyle report estimated the anticipated reduction in urban water demands due to specific
water conservation measures. These were primarily limited to those considered to be the most
cost-effective BMPs which could be implemented in Sacramento County in 1990. However, the
Water Forum Proposal contains an expanded list of conservation measures, which includes
residential water metering. The overall reduction in urban water demands of 25.6% is based on
the ultimate implementation of all water conservation measures known as Best Management
Practices (BMPs) by the year 2030 (see Table 3). The BMPs, developed by the California Urban
Water Conservation Council and the CA Department of Water Resources, are used by the water
purveyors statewide. Agricultural water conservation is expected to account for reductions in
water use of 5% due to an improvement in irrigation efficiencies. Specifics on the agricultural
water conservation program will be negotiated by the Water Forum Successor Effort.
EQUATION OF LAND USE DEMAND PROJECTIONS TO YEAR 2030
A.

1ST STEP - Conversion of land use projections to population.

A methodology was developed in order to equate these land use based buildout and ultimate
buildout water projections to population equivalents at specific years'. Sacramento area
population projections were based on California Department of Finance (DOF) decennial period
projections prepared in 1990. Based upon this methodology, the buildout of the policy area of the
Sacramento County, and cities of Sacramento, Folsom and Galt General Plans equated to the
population projected for the year 2024 (see Table 1). The ultimate buildout equated to a
population considerably beyond the year 2030 based upon DOF projections (see Table 2).
B.

2ND STEP - Conversion from population estimates to year 2030.

The estimate of total, urban and agricultural demand projections for the year 2030 was developed
by utilizing population projections at the buildout of the general plans, projections by DOF at the
year 2030, and at ultimate buildout. Water demand projections for the year 2030 were determined
policy area (for the
by interpolating between the demand projections for the buildout of
Sacramento County and cities of Sacramento, Folsom and Galt General Plans) and ultimate
buildout. California Department of Finance population projections were used as the basis of the
interpolation. Thus the year 2030 projections become population based, not land use based.
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SACRAMENTO COUNTY AREA-WIDE WATER DEMAND PROJECTIONS
FIGURE 1
(All demand values are in units of acre-feet per year.)
em
1990 Base Year

1,046,000

394,600

361,600

756,200

Buildout of the
General Plans (partial
BMP implementation)

1,939,000

667,500

289,400

957,000

Ultimate Buildout
(partial BMP
implementation)

2,678,000

765,300

262,900

1,028,200

Year 2030 (partial
BMP implementation)

2,092,000

687,800

283,900

971,700

Year 2030 (all Water
Forum BMPs
implemented)

2,092,000

571,100

283,900

855,000

USE OF THIS DATA W NEGOTIATIONS
The total projected water demand of 855,000 acre-feet per year for the year 2030 is an aggregate
projection for the Sacramento county-wide area. This projection was taken into consideration by
both the Surface Water and the Groundwater Negotiating Teams as they developed their
respective elements of the Agreement.

FOOTHILLS (PLACER AND EL DORADO COUNTIES) WATER DEMAND
PROJECTIONS
A. PLACER COUNTY
The water demand projections for the west slope of the Placer County area were based upon
population projections made by Placer County Water Agency. Besides the Placer County Water
Agency, the west slope area includes other water purveyors such as: City of Roseville; a portion
of the San Juan Water District; and the City of Lincoln. Their population assumptions were based
upon a constant 3.2% annual growth rate for this area between 1990 and 2030.
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TABLE 2
SACRAMENTO COUNTY-WIDE
WATER DEMAND ANALYSIS SYSTEM
ULTIMATE BUILD OUT AREA DEMANDS SUMMARY
(Equated to the population projected considerably beyond year 2030)

Sacramento CCOMwP
water Demand Analysis System
ULTIMATE BUILDOUT AREA DEMANDS SUMMARY
08/22/94
Group

Page: 1
Area Name

Area '
(acres)

Demand
Factor
(ac-ft/ac)

Total
Demand
(ac-ft)

Normalization Factor = 10.0% Conservation Factor = 11.9% Agricultural Efficiencies =
URBAN WATER DISTRICTS

Arcade WO
Arden Cordova WS
Carmichael WD
Citizens Utilities CC
Citrus Heights ID
Del Paso Manor WD
Elk Grove WW
Fair Oaks WO
Florin County WO
City of Folsom
Fruitridge vista WO
City of Galt
Northridge WD
Orange Vale WC
Rancho Murieta CSO
Rio Linda WO
Sacramento County WMO
San Juan Suburban WD
Tokay Park WC
TOTAL GROUP

AGRICULTURAL DISTRICT

5.07.

2.82
2.74
2.35
3.10
2.49
3.00
2.59
2.53
1.87
2.10
2.93
2.53
2.42
2.52
2.35
2.56
2.42
2.62
2.46
2.58

27,718.7
19,382.8
12,840.2
75,085.1
19,988.8
1,841.2
21,317.6
16,515.2
2,724.6
40,196.3
5,611.4
8,537.2
22,362.6
7,885.2
8,332.5
29,026.4
23,110.4
7,185.6
140.2
349,582.1

Clay WD
Galt ID
Natomas Central
Omochumne-Hartnell WO
TOTAL GROUP

9,833.8
7,080.2 ,
5,467.9
24,195.9
8,029.4
613.9
8,240.3 ;
6,522.8
1,454.0
19,173.2
1,913.1
3,376.2
9,240.3
3,126.21
3,544.8
11,359.5
9,554.0;
2,739.9
57.1
135,522.5
',
7,067.4'
33,264.5'
19,938.1
29,504.5
89,774.5

2.17
2.07
2.58
1.63
2.05

15,329.3
68,990.6
51,423.4
48,058.7
183,802.0

UNORGANIZED AREAS

Zone 40 Expansion
Sunrise A
Sunrise 13
Southwest
OFSCU
Eastern Foothills
TOTAL GROUP

26,027.3
18,985.7
11,521.6
33,585.1
15,427.8
112,819.8
218,367.3

2.19
2.48
2.48
2.36
1.35
0.19
1.17

57,129.5
47,110.4
28,605.9
79,359.8
20,771.8
21,658.8
254,636.3

OTHER AREAS

American River Parkway
Folsom Lake and Prison
McClellan AFB
North Ridge CC
Miscellaneous A
Miscellaneous B
Rancho Seco
Sacramento metro Air
TOTAL GROUP

2,131.1
5,430.9
17,844.0

City
TOTAL GROUP

63,113.8
63,113.8

2.92
2.92

184,480.9
184,480.9

524,622.1

1.96

1,028,152.1

mac

CITY

TOTAL COUNTY

4,616.4
2,580.6
219.8

0:14

Note: Total Demand includes Non-Agriculture System Losses
Boyle Engineering Corporation

0.02
69.8
1,879.5
0.73
0.69
1,791.5
3.11
466.3
509.8
2.28
3.12
43
9.121
6,808.5
.
55,430.8
3.11

111

(ctydem2)

NOTE: These demand estimates in the above table were developed , before the Water Forum
negotiated a full implementation of BMPs as a part of the Water Forum Agreement.
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TABLE 3
DEMAND/CONSERVATION TEAM
IMPLEMENTATION OF SELECTED BMPs BY 2030
% CONSERVATION

BMP #BMP NAME
1.

Single family & multi-family water audits

0.1%

2.

Indoor plumbing retrofit

0.4%

3.

Distrib. Sys. Water Audits/Leak Detection

4.5%

4. & 11.

4. & 11.

Residential Metering of New
Construction & Commodity Pricing

2.2%

Residential Metering of Existing
Unmetered Connections &
Commodity Pricing

6.7%

5.

Large Landscape Water Audits

0.4%

6.

Landscape Req'ts-Commilnds/Public/MF

0.2%

12.

Water Efficient Landscaping/AB 325

7.4%

16.

Ultra Low Flush Toilet Replacement

3.7%
TOTAL
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25.6%
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APPENDIX C

WHAT IS THE HODGE DECISION?
Existing flow requirements, for the Lower American River, known as Decision D - 893, were set
40 years ago when much less was known about the life cycles and needs of the fish, particularly
fall-run chinook salmon. Since then we have learned more about them and watched as their
population further declined under the outdated standard.
In 1970 the East Bay Municipal Utility District (EBMUD) contracted with the U. S. Bureau of
Reclamation for water that would be diverted from the Lower American River into the Folsom
South Canal at Nimbus which is upstream of the Lower American River. Parties including
Sacramento County, the Environmental Defense Fund, and Save the American River Association
sued EBMUD over concern about how these increased diversions would further impact the
Lower American River fishery. Millions of dollars were spent on legal costs and fishery studies.
At the end of the 17-year lawsuit, Judge Hodge evaluated all of the evidence and issued his
decision which balanced the needs of the fishery with EBMUD's contractual entitlement to
American River water. Judge Hodge reasoned that because EBMUDhad reasonable and feasible
alternatives for meeting its needs, it could use the Folsom-South Canal diversion only when
specified flows would remain in the river. These flows have come to be known as the Hodge
Flows.
While Judge Hodge's decision applies only to parties to that lawsuit, the Water Forum is
considering the same standards for any water district that was found to have reasonable and
feasible alternatives.
The Water Forum also recognizes that some agencies, such as those at higher elevations, have no
reasonable and feasible alternatives to increased American River diversions in most years and
therefore probably would not be held to the Hodge standard.
D - 893
September 15 - December 31 500 cubic feet per second
250 cubic feet per second
January 1 - September 14
Hodge Decision
October 15 - February
March - June
July 7 October 14

2,000 cubic feet per second
3,000 cubic feet per second
1,750 cubic feet per second
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APPENDIX D

WATER FORUM BEST MANAGEMENT PRACTICES (BMP)
IMPLEMENTATION CRITERIA
The Best Management Practices (BMP) Implementation Criteria on the following pages were
adopted on July 28, 1997 by the negotiators participating in the Watei- Forum BMP Criteria
Negotiations. They were adapted from the Statewide Memorandum of Understanding (MOU)
Regarding Urban Water Conservation Best Management Practices and have been customized for
use by the Water Forum.
The Water Forum Successor Effort will facilitate "changed conditions" negotiations to determine
how BMP's adopted or amended by California Urban Water Conservation Council (CUWCC)
after July, 1997 will be incorporated into the Water Forum purveyors' Water Conservation Plans.
If Water Forum signatories are unable to agree on how BMP's adopted or amended by CUWCC
after July, 1997 will be incorporated into the Water Forum purveyors' Water Conservation Plans,
individual signatory organizations can advocate how they believe those new BMP's should be
implemented. This can be done as part of the review of environmental documentation or in
legislative, administrative, regulatory and other venues.

1
1

The signatories to this Agreement agree that the BMP's be implemented consistent with the
Water Forum Negotiated BMP Implementation Criteria, or Functional Equivalent, as described
below.
The following language, adopted on July 28, 1997 by the negotiators participating in the BMP
Criteria Negotiations, applied to the development of the Water Conservation Plans that will be a
part of the Water Forum Agreement.
A.

Purveyors may choose to implement BMPs using the negotiated criteria described on the

following pages.

Purveyors also had the option of customizing ways to implement BMPs that will be at
B.
least as effective as the negotiated criteria. The Demand/Conservation Team reviewed each of
the proposed customized implementation method(s) to determine if the BMP were be at least as
effective as the negotiated criteria.
Alternately, a functional equivalency determination could have been made based on an
C.
integrated review of the entire package of a purveyor's proposed schedule and budget for
implementing the BMPs. The Demand/Conservation Team determined if the purveyor's
proposal would provide functional equivalency to the full implementation of BMPs using the
negotiated criteria.

1
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D.
A purveyor's agreed upon Water Forum Water Conservation Plan shall be implemented
for its entire service area including future changed boundaries.20

20

See City of Folsom Purveyor Specific Agreement (Section D) for further information on this item.
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WATER FORUM BMP Implementation Criteria
BMP 1

INTERIOR AND EXTERIOR WATER AUDITS AND INCENTIVE
PROGRAMS FOR SINGLE FAMILY RESIDENTIAL, MULTI-FAMILY
RESIDENTIAL, AND INSTITUTIONAL CUSTOMERS

BAH' Implementation Criteria:

The on-going program will include, at a minimum:
Within three years of agreement signing, signatories will have:
A.
Trained water auditors on staff or available through cooperative agreements with
1.
other purveyors.
Prepared and made available, as needed, multi-lingual interior and exterior water
2.
audit materials for customers
Prepared and made available to customers seasonal climate-appropriate irrigation
3.
information.
Investigated opportunities for community based organizations (CB0s) to receive
4.
the training and financial incentives necessary for them to implement this BMP
for their constituents.
B.

Signatories will annually:
Identify the top 20% of water-users, not previously audited, in each customer type
1.
and offer them water-use reviews (audits)
(metered accounts) annually determine the top 20% of water users in each
a.
customer type based on water use, and when , appropriate, lot size and/or
landscape area
(unmetered accounts) annually determine the top 20% of water users in
b.
each customer type based on lot size and/or landscape area or other wateruse indicators
offer, through bill inserts or other means, water-use reviews to all customers
2.
survey past program participants to determine if audit recommendations were
3.
implemented

C.

The water-use review program will:
provide audits conducted by trained auditors
I.
provide audits that may include device installation by purveyor or customer
2.
(showerheads, faucet aerators, etc.), identification of water-use problems,
recommend repairs, instruction in landscape principles (hydrozones, ET, etc.),
irrigation timer use and, when appropriate, meter reading.
provide program participants with seasonal irrigation schedules by hydrozorie
3.
and/or station
provide incentives, such as the following, to achieve 12% annual participation of
4.
the targeted 20% of customers:
billing adjustments or bill rebates targeted to plumbing system repair or
a.
improvement;
incentive programs to encourage plumbing system repair or improvement
b.
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Signatories will be fully implementing the program described above no later than the
D.
beginning of the fourth year after agreement signing.
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WATER FORUM BMP Implementation Criteria

BIVII) 2

PLUMBING RETROFIT OF EXISTING RESIDENTIAL ACCOUNTS

BMP Implementation Criteria:

A.

The on-going program will include, at a minimum:
offer to all customers, through bill inserts or other means, retrofit kits which
1.
include, but are not limited to, high quality low-flow showerheads, faucet aerators
and toilet leak detection tablets
offer toilet leak test kits to all change of account customers who visit the purveyor
2.
office
work
with the local "Welcome Wagon" or equivalent organization to provide
3.
water conservation materials to new residents.
work with local hardware/home stores to offer free water conservation
4.
information and toilet leak test kits at the check-out Counters
investigate partnership programs with local energy utilities to provide water
5.
conservation audits, materials and devices

B.

Signatories will be fully implementing the program described above no later than the
beginning of the fourth year after agreement signing.

II
II
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WATER FORUM BMP Implementation Criteria

BMP 3

DISTRIBUTION SYSTEM WATER AUDITS, LEAK DETECTION AND
REPAIR

BMP Implementation Criteria:
The on-going program will include the following minimum programs (as recommended in
AWVVA "Manual of Water Supply Practices, Water Audits and Leak Detection"):
A.

Uiunetered signatories will complete and be maintaining:
1.
An annually updated 'system map' of type, size and age of pipes; pressures; leak
history; and historic data
2.
Installation of devices (such as pressure recorders) or use of other methods
designed to identify area with greater than 10% losses.
3.
An ongoing meter calibration and replacement program for all production and
distribution meters.
4.
An ongoing leak detection & repair program (as defined in the manual) focused
on high probability leak areas identified by the system map.
5.
A complete system-wide leak detection program, repeated no less often than every
ten years; unless there are special circumstances, such as age of system or
planned main replacement.

B.

Metered signatories will complete and be maintaining:
An annual system water audit, determining the difference between production and
1.
sales.
2.
An annually updated 'system map' of: type, size and age of pipes; pressures;
record of leaks; etc.; with historic data
3.
An ongoing meter calibration and replacement program.
4.
An ongoing leak detection and repair program focused on high probability leak
areas identified by the system map.
5.
A complete system wide leak detection program, repeated: when the system water
audit determines losses to be greater than 10%; when the losses are less than 10%
if the program is determined to be cost-effective.

C.

Signatories will be fully implementing the program described above no later than the
beginning of the fourth year after agreement signing.
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WATER FORUM BMP Implementation Criteria

BMP 4

NON-RESIDENTIAL METER RETROFIT

BMP description (customized by the Water Forum):
Purveyors will retrofit at least 85-90 percent of non-residential customers within ten years.
Complete non-residential retrofit is not a requirement. This is in recognition of the fact that there
could be some smaller non-residential customers whose service locations could be very difficult
and expensive to retrofit.
BMP Implementation Criteria:
The on-going program will include, at a minimum:
A.
identify all non-residential unmetered customers
1.
provisionally identify any non-residential unmetered customers which may be
2.
very difficult and expensive to retrofit
adopt a plan to meter at least 10 percent of unmetered non-residential accounts
3.
yearly so that within ten years of becoming a signatory 85-90 percent of nonresidential customers are metered
4.
begin installation of meters at non-residential unmetered customer locations, with
consideration of separate landscape meters
B.

Within 60 days of meter installation, signatories will provide newly metered nonresidential customers with:
1.
information on how to read their meter and a consumption-based water bill
information on purveyor-provided water conservation programs and services

C.

Signatories will be fully implementing the program described above no later than the
beginning of the fourth year after agreement signing.

For the purposes of this BMP, 'non-residential' is defined as all accounts except single family and
duplex residential dwellings.

BMP 4 RESIDENTIAL METER RETROFIT
BMP description (customized by the Water Forum):
(See Water Conservation Element, Section Three, V., pages 81-82, for a description of this
customized BMP.)
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WATER FORUM BMP Implementation Criteria

BMP 5

LARGE LANDSCAPE WATER AUDITS AND INCENTIVES FOR
COMMERCIAL, INDUSTRIAL, INSTITUTIONAL (CII), AND IRRIGATION
ACCOUNTS

BMP Implementation Criteria:
The on-going program will include, at a minimum:
Within three years of agreement signing, signatories will:
A.
identify all Irrigation accounts and CII accounts with landscapes of one acre and
1.
larger and record that information in the customer database
have certified and/or trained landscape water auditors on staff or available through
2.
cooperative agreements
prepare and distribute multi-lingual (as appropriate) irrigation system materials,
3.
seasonal climate-appropriate information on irrigation scheduling and offer
training for customers and landscape workers
develop seasonal climate-appropriate information to determine irrigation
4.
schedules, for the three basic hydrozones identified in the DWR Landscape Water
Management Handbook, and provided that information to the customers with one
acre or larger landscapes
begin installation of climate appropriate water efficient landscaping at landscaped
5.
purveyor facilities, phased in over the five years following agreement signing.
B.

Signatories will annually:
directly contact all Irrigation accounts and CII accounts with one acre and larger
1.
landscapes, not previously audited, and offer them landscape water-use reviews
(audits)
offer, through bill inserts or other means, landscape water-use reviews to all
2.
customers
survey past program participants to determine if audit recommendations were
3.
implemented
offer program participants with separate irrigation meters information showing the
4.
relationship between actual consumption and their ET-based water demand

C.

The landscape water-use review program will:
provide audits conducted by certified landscape Water auditors
1.
provide audits that consist of a system review, to identify necessary irrigation
2.
system repairs, and, once repairs have been completed, a water-use review
including measurement of landscaped area
provide program participants with seasonal irrigation schedules by hydrozone
3.
and/or station
provide program participants with regular reminders to adjust irrigation timer
4.
settings
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5.

D.

provide incentives, such as the following, to achieve at least 12 percent annual
participation of targeted customers:
a.
billing adjustments or bill rebates targeted to irrigation system repair or
improvement
b.
grants, etc. to encourage landscape design and irrigation system
improvements
c.
ET (evapotranspiration) based tiered rate structure

Signatories will be fully implementing the program described above no later than the
beginning of the fourth year after agreement signing.
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WATER FORUM BM? Implementation Cnteria

BMP 6

LANDSCAPE WATER CONSERVATION REQUIREMENTS FOR NEW AND
EXISTING COMMERCIAL, INDUSTRIAL, INSTITUTIONAL AND MULTIFAMILY DEVELOPMENTS

BAIT Implementation Criteria:

Cities and counties have either already adopted their own landscape water conservation
ordinance for new and existing commercial, industrial, institutional, governmental, and multifamily customers, or are covered by the State landscape water conservation ordinance, pursuant
to the "Water Conservation in Landscaping Act" (California Code of Regulations, Chapter 2.7,
Title 23.).
A.

Cities and counties, will:
1.
enact and implement a landscape water efficiency ordinance pursuant to the
"Water Conservation in Landscaping Act" (California Code of Regulations,
Chapter 2.7), that is at least as effective as the Model Water Efficient Landscape
Ordinance described in Chapter 2.7, Sections 490 through 495.

B.

Cities and counties, in cooperation with purveyors within their jurisdiction, will:
1.
establish a landscape task force with other local governments, water purveyors,
the building and green industries and environmental / public interest groups to
review the existing ordinance to determine if it is at least as effective as the Model
Water Efficient Landscape Ordinance, and to monitor, and revise, when
applicable, the ordinance.
review, in cooperation with the landscape task force, the implementation of the
2.
ordinance, including the landscape plan review and final inspection/certification
process, to ensure its effectiveness.
3.
determine, in cooperation with the landscape task force, if program effectiveness
is diminished by city/county staff time constraints, budget or lack of landscape
knowledge/expertise, and, if so, recommend and support corrective action - for
example, the use of consultants.

C.

Signatories will publicly support the county or city's actiOns to enact and/or revise and
then fully implement a landscape water efficiency ordinance.

D.

Signatories will be fully implementing the program described above no later than the
beginning of the fourth year after agreement signing
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WATER FORUM BMP Implementation Criteria

BMP 7

PUBLIC INFORMATION

BMP Implementation Criteria:
Within three years of agreement signing, a signatory's on-going program will include, at a
minimum, one of the three choices listed below:
A.

A combination of a purveyor specific program in conjunction with full participation by
the purveyor in the Sacramento Area Water Works Association (SAWWA) Conservation
Committee's Public Outreach Program or other equivalent regional program. At this time
full financial participation in this program is based upon an annual per connection
contribution by purveyors to the SAWWA Conservation Committee for the combined
Public Information and School Education program. This program includes programs
such as: school outreach, media advertising campaigns, commercial consumer outreach,
promotional materials, community events and fairs, evapotranspiration data availability, a
Web site, and allied organizations outreach.
Elements implemented directly by the purveyor include, at a minimum:
1.
2.

using utility bill inserts or messages on payment notices;
providing information on residential metered customers' bills showing use in
gallons per day for the last billing period compared to the same period the year
before;
OR

B.

A combination of a purveyor specific program in conjunction with limited participation
by the purveyor in the Sacramento Area Water Works Association (SAWWA)
Conservation Committee's Public Outreach Program or other equivalent regional
program. At this time limited participation in this program is based upon an annual
contribution by a purveyor to the SAWWA Conservation Committee for the combined
Public Information and School Education program. This program includes programs
such as: school outreach, media advertising campaigns, commercial consumer outreach,
promotional materials, community events and fairs, evapotranspiration data availability, a
Web site, and allied organizations outreach.
The purveyor agrees to spend the difference between the annual per connection SAWWA
contribution and the flat annual contribution to SAWWA on an enhanced within-servicearea implementation of elements 3-6 listed below and elements 3-4 listed in BMP 8,
School Education.
1.

using utility bill inserts or messages on payment notices;
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2.

3.
4.
5.
6.

C.

providing information on residential metered customers' bills showing use in
gallons per day for the last billing period compared to the same period the year
before;
providing public speakers to community groups and the media;
using paid and public service advertising for a water conservation campaign;
providing public information to promote other water efficient practices; and
coordinating with other governmental agencies, industry groups and public
interest groups.
OR

An entirely purveyor specific Public Information program, funded at a level equivalent to
one-half the full SAWWA per-connection contribution. The program will include
activities such as: media advertising campaigns, commercial consumer outreach,
promotional materials, community events and fairs, evapotranspiration data availability, a
Web site, and allied organizations outreach. The program will also include, as a
minimum:
1.
2.
3.
4.
5.
6.

using utility bill inserts or messages on payment notices;
providing information on metered customers' bills showing use in gallons per day
for the last billing period compared to the same period the year before;
providing public speakers to community groups and the media;
using paid and public service advertising for a water conservation campaign;
providing public information to promote other water efficient practices; and
coordinating with other governmental agencies, industry groups and public
interest groups.
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WATER FORUM BMP Implementation Criteria

SCHOOL EDUCATION

BMP 8

BIVIP Implementation Criteria:

Within three years of agreement signing, a signatory's program will include, at a minimum, one
of the three choices listed below:
A.

A combination of a purveyor specific program in conjunction with full participation by
the purveyor in the Sacramento Area Water Works Association (SAWWA) Conservation
Committee's Public Outreach Program or other equivalent regional program. At this time
full financial participation in this program is based upon an annual per connection
contribution by purveyors to the SAWWA Conservation Committee for the combined
Public Information and School Education program. This program includes programs
such as: school outreach, media advertising campaigns, commercial consumer outreach,
promotional materials, community events and fairs, evapotranspiration data availability, a
Web site, and allied organizations outreach.
Elements implemented directly by the purveyor include, at a minimum:
1.
2.

offering tours of purveyor facilitiesio elementary Schools in the purveyor's
service area;
working with schools served by the purveyor to promote school audits, reduced
water bills, and innovative funding for equipment upgrades;
OR

B.

A combination of a purveyor specific program in conjunction with limited participation
by the purveyor in the Sacramento Area Water Works Association (SAWWA)
Conservation Committee's Public Outreach Program or other equivalent regional
program. At this time limited participation in this program is based upon an annual
contribution by a purveyor to the SAWWA Conservation Committee for the combined
Public Information and School Education program. This program includes programs
such as: school outreach, media advertising campaigns, Commercial consumer outreach,
promotional materials, community events and fairs, evapotranspiration data availability, a
Web site, and allied organizations outreach.
The purveyor agrees to spend the difference between the annual per connection SAWWA
contribution and the flat annual contribution to SAWWA on an enhanced within-servicearea implementation of elements 3-4 listed below and elements 3-6 listed in BMP 7,
Public Information.
1..

offering tours of purveyor facilities to elementary schools in the purveyor's
service area;
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2.
3.

4.

working with schools served by the purveyor to promote school audits, reduced
water bills, and innovative funding for equipment upgrades;
working with the school districts in the water purveyor's service area to provide
educational materials promoting efficient water use to one or more grade levels on
an annual basis; and
working with school districts in the water purveyor's service area to offer
instructional materials and assistance to all teachers of the targeted grade level in
order to promote efficient water use. This program is considered successful if a
high percent of the teachers of the targeted grade level(s) participate in the
training and use the materials in the classroom.
OR

C.

An entirely purveyor specific School Education program, funded at a level equivalent to
one-half the full SAWWA per-connection contribution. The program will include
activities such as: school outreach, advertising campaigns, educational materials for
schools, participation at school events and fairs, a Web site, and parent/teacher outreach.
The program will also include, as a minimum:
1.
2.
3.

4.

offering tours of purveyor facilities to elementary schools in the purveyor's
service area;
working with schools served by the purveyor to promote school audits, reduced
water bills, and innovative funding for equipment upgrades;
working with the school districts in the water purveyor's service area to provide
educational materials promoting efficient water use to one or more grade levels on
an annual basis; and
working with school districts in the water purveyor's service area to offer
instructional materials and assistance to all teachers of the targeted grade level in
order to promote efficient water use. This program is considered successful if a
high percent of the teachers of the targeted grade level(s) participate in the
training and use the materials in the classroom.

369
Water Forum Agreement - January 2000

WATER FORUM BMP Implementation Criteria
BMP 9

COMMERCIAL AND INDUSTRIAL (CI) WATER CONSERVATION

BMP Implementation Criteria:

A.

Within three years of agreement signing, signatories will have:
trained commercial/industrial water auditors on staff or available through
1
cooperative agreements
the DWR Commercial / Industrial (CI) water-use Materials available for CI
2.
customers
established, if possible, cooperative CI audit programs with other utilities
3.
a list of available CI water-use consultants
4.

B.

Signatories or their representative will annually:
identify the top 10% of commercial water users and top 10% or industrial water
1.
users, not previously audited, and directly contact them or the appropriate
customer's representative and offer them water-use reviews (audits). Provide
these customers with data on their current water-related costs (supply, waste
water, energy, on-site treatment, etc.)
(for metered customers) annually determine the top 10% of commercial
a.
customers and of industrial customers based on water use, and when
appropriate, special water-use factors (high water use, high wastewater
flows, poor quality wastewater, high-energy use, etc.)
(for unmetered customers) annually determine the top 10% of commercial
b.
customers and of industrial customers based on special water-use factors
such as wastewater flows, poor quality wastewater, and high-energy use.
etc.
offer, through bill inserts or other means, CI water-use reviews to all CI customers
2.
survey past program participants to determine if audit recommendations were
3.
implemented

C.

The signatory's, or cooperative, water-use review program will:
provide audits conducted by trained commercial/industrial water auditors
1.
2.
provide incentives, such as the following, to achieve at least 20% annual
participation of the targeted 10% of existing customers:
a.
billing adjustments or bill rebates targeted to water-use system repair or
improvement
grants, etc. to partially fund climate-appropriate water-efficient
b.
landscaping water-use systems repair or improvement
contact past program participants for a follow-up audit at least every fifth year
3.

D.

Counties and cities will establish policies requiring water intensive commercial and
industrial building permit applicants (new, modified or change-of-water-use) to conduct a
water-use efficiency review and submit the findings in any required environmental
documentation for the commercial or industrial project.
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E.

Purveyors will:
1.
Promote the use of efficient water-use technologies by commercial and industrial
customers by offering incentives related to the benefits gained by the water and
sewer service providers.
2.
Coordinate with the city or county during the permitting of new, modified or
change-of-water-use Cl projects within the purveyor's service area to ensure that
the submitted findings are reviewed by the purveyor to identify incentive program
opportunities.
Consider separate landscape water meter(s) when the combined service would
3.
require a 1 1/2" or larger meter.
Require efficient cooling systems, recirculating pumps for fountains and ponds,
4.
and water recycling systems for vehicle washing as a condition of service.

F.

Signatories will be fully implementing the program described above no later than the
beginning of the fourth year after agreement signing.
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WATER FORUM BMP Implementation Criteria

BMP 11

CONSERVATION PRICING FOR METERED ACCOUNTS

BlVIY description (customized by the Water Forum):
As soon as practical, purveyors signatory to the Water Forum Agriement will begin reading all
meters and including the usage on the customer's bills. This includes meters required in new
construction since 1992 and meters retrofit onto existing connections. The schedule for each
purveyor to implement this provision will be negotiated as part of its Water Conservation Plan.
It is recognized that circumstances vary purveyor by purveyor, however as a general guideline for
the Water Conservation Plan negotiations., a time period of three years from signing of the Water
Forum Agreement to implement this provision has been discussed.
As soon as practical, purveyors will base customer charges on the quantity of water used. The
schedule for each purveyor to implement this provision will be negotiated as part of its Water
Conservation Plan. It is recognized that circumstances vary, purveyor by purveyor, however as a
general guideline for the Water Conservation Plan negotiations, a time period of six years from
signing of the Water Forum Agreement to implement this provision has been discussed.
BIVII) Implementation Criteria:
Within three years of agreement signing, signatories will:
A.
identify all metered customers by account type (single family, multi-residential,
1.
commercial, industrial, institutional, landscape irrigation, reclaimed, wholesale)
establish quantity-based rates for each account type
2.
begin educating all customers about the quantity-based rate structure
3.
provide metered customers with monthly or bi-monthly information which shows
4.
current flat-rate charges, actual water use in gallons, and what charges would have
been if based on actual use.
B.

Signatories will, within six years of agreement signing, bill all metered customers
utilizing rates designed to recover the cost of providing service as well as on quantity of
water used.

C.

If the signatory provides water service and sewer service (collection and/or treatment),
within three years of agreement signing, signatories are encouraged to:
1.
identify all metered customers which are also provided sewer service by the
signatory
establish quantity-based sewer rates for.each cusiomer type
2.
begin educating all customers about the quantity-based sewer rate structure
3.
provide metered customers with sewer bills which show current charges, actual
4.
water use, and future charges based on actual use.

D.

Signatories are encouraged to implement quantity-based sewer charges no later than the
implementation of quantity-based water charges.
1
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WATER FORUM BMP Implementation Criteria

BMP 12

LANDSCAPE WATER CONSERVATION FOR NEW/EXISTING SINGLE
FAMILY HOMES

BMP Implementation Criteria:

A.

Signatories will implement a program which includes, at a Minimum:
information on climate-appropriate landscape design, plants and efficient
1.
irrigation equipment/management provided to change-of-customer accounts and,
in cooperation with the Building Industry Association of Superior California, to
new customers. The availability of this information will be publicized to all
existing Single Family Homes in the purveyor's service area on an annual basis.
landscape audit/water-use survey program actively 'marketed to all new homes and
2.
change-of-customer accounts.
Unmetered service areas will actively market landscape audits/surveys to
a.
each existing Single Family Home at least every fifth year.
Metered service areas will actively market landscape audits/surveys to the
b.
top 20 percent of existing Single Family customer water-users.
annual pre-irrigation season notification to Single Family Homes served by the
3.
purveyor of purveyor-provided landscape assistance (audits/surveys, materials,
"
special offers, etc.). •

B.

A signatory's on-going program, in cooperation with the California Landscape
Contractors Association, Sacramento Area Water Works Association, other purveyors,
etc., will include:
participation in the development/maintenance of a local demonstration garden
1.
within five years following agreement signing (does not have to be located within
a purveyor's service area but should be convenient to the purveyor's customers).
annual participation at local and regional landscalie fairs and garden shows.
2.
annual cooperative education and marketing campaigns with local nurseries.
3.
annual irrigation season landscape media campaign.
4.
annual post-irrigation season notification, to all customers, of the importance of
5.
timer resets/sprinkler shut-offs.

C.

Counties and cities, in cooperation with purveyors within their jurisdiction, will:
establish a landscape task force with other local governments, water purveyors,
1.
the building and green industries and environmental / public interest groups to
review the existing ordinance to determine if it is at least as effective as the Model
Water Efficient Landscape Ordinance as pertains to single family homes, and to
monitor, and revise, when applicable, the ordinance.
review, in cooperation with the landscape task force, the implementation of the
2.
ordinance, including builder compliance, landsc'ape plan review, and final
inspection/certification process, to ensure its effectiveness.
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3.

determine, in cooperation with the landscape task force, if program effectiveness
is diminished by city/county staff time constraints, budget or lack of landscape
knowledge/expertise, and, if so, recommend and support corrective action - for
example, the use of consultants.

D.

Signatories will publicly support the county or city's actions to enact and/or revise and
fully implement a landscape water efficiency ordinance.

E.

Signatories will be fully implementing the program described above no later than the
beginning of the fourth year after agreement signing.
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WATER FORUM BMP Implementation Criteria

BMP 13

WATER WASTE PROHIBITION

BMX Implementation Criteria:

Within three years of agreement signing, signatories will enact a water waste prohibition
ordinance which includes measures and enforcement mechanisms.
A.

The water waste prohibition measures will include, at a minimum:
irrigation water shall not be allowed to run off to adjoining property or to a
1.
roadside ditch or gutter
leaking pipes, fixtures, or sprinlders shall be repaired promptly.
2.
open hoses not permitted - automatic shut-off nozzles are required.
3.
swimming pools, ponds and fountains shall be equipped with recirculating pumps.
4.
Pool draining and refilling only for health, maintenance or structural reasons requires agency approval.

B.

Other suggested measures, such as the following, may be permanent, seasonal or related
to water shortage:
restricting irrigation hours or days
1.
use of a hose to clean sidewalks, driveways, patios, streets and commercial
2.
parking lots is not permitted, except for health and safety.
restaurants serving water only on request
3.
restricting the use of potable water for compaction, dust control or other
4.
construction purposes when non-potable water is available.
limiting the flushing of sewers or fire hydrants, except for health and safety (may
5.
be permanent, seasonal or related to water shortage).

C.

The waste prohibitions will include as enforcement mechanisms a graduated series of
responses to water wasting customers. Enforcement typidally includes: personal
notification and an offer of a water-use review / repair service, monetary fees, service
termination and, in some unmetered service areas, and mandatory water meter installation
/ reading.

D.

Within three years of agreement signing all purveyors will:
notify all customers at least annually of the waste prohibitions (by newspaper,.
1.
public notice, mailings, utility billings or a combination of such) prior to the
irrigation season.
have staff will respond to reports of Water waste in a timely manner.
2.
will have water waste patrols at least during water shortages.
3.
will cooperate with the city or county in their program enforcement efforts.
4.
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E.

Within three years of agreement signing unmetered purveyors will:
1.
have water waste patrols (including some pre-dawn and post-sunset) during the
irrigation season.
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WATER FORUM BMP Implementation Criteria

BMP 14

WATER CONSERVATION COORDINATOR

BMP Implementation Criteria:

The Water Conservation Plan shall contain the name of the purveyor's water conservation
coordinator, who will be responsible for preparing, implementing and monitoring the Plan.
Within three years of agreement signing, at least one staff member , at a purveyor will be an
AWWA Certified Water Conservation Practitioner (Level II) or pass equivalent training.
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WATER FORUM BMP Implementation Criteria

BMP 16

ULTRA-LOW FLUSH TOILET REPLACEMENT PROGRAM FOR NONRESIDENTIAL CUSTOMERS

BMP Implementation Criteria:
Within three years of agreement signing, signatories will:
A.
identify all non-residential customers, estimate the approximate number of non1.
ULF toilets at each account, and rank them by high, medium or low use (e.g.,
restaurant toilets are high use, warehouse toilets are low use)
if possible, established a cooperative district / sanitation district ULF rebate
2.
program
B.

Signatories will annually:
offer, through direct mail or other direct communication, ULF rebates to all non1.
residential accounts which do not yet have ULF toilets, with special focus on
those with the highest number of high-use non ULF-toilets.

C.

The retrofit program will:
offer the necessary incentive (which may include rebates, no interest loans,
1.
vouchers, billing surcharges/rebates, etc.) to insure that at least 10 percent of nonresidential non-ULF toilets are replaced with ULF toilets each year, with a final
installation target of 90 percent of all non-residential toilets being ULFs within ten
years
consider larger rebates for the more expensive high-use flushometer-type ULF
2.
installations
investigate opportunities for community based organizations (CB0s) to receive
3.
the training and financial incentives necessary for them to implement this BMP
for their constituents.
consider monitoring the change in water use at metered-accounts which install
4.
ULF toilets

D.

Signatories will be fully implementing the program described above no later than the
beginning of the fourth year after agreement signing.

BMP 16

ULTRA-LOW FLUSH TOILET REPLACEMENT PROGRAM FOR
RESIDENTIAL CUSTOMERS

BMP Implementation Criteria:
Under the Water Forum Agreement this is a voluntary program. However, it is recommended
that purveyors make an effort to replace high water-using residential toilets with ULF toilets,
using incentives. This could include any or all of the following program elements: rebates,
distribution of toilets at no cost to the customer using programs such as CB0s, co-payment
programs in which the customers pay a reduced rate for the toilets, and direct installations.
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Water Conservation Plan -

Sample Format

This sample format has been provided to assist Water Purveyors develop their
Water Conservation Plans in accordance with Section 7.d of the Water
Conservation Element.
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II
Water Conservation Plan -

Sample Format

This sample format has been provided to assist Water Purveyors develop their
Water Conservation Plans in accordance with Section 7.e of the Water Conservation
Element.

Past and Projected per Capita Water Use
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APPENDIX E

JOINT POWERS AGREEMENT BETWEEN THE CITY OF CITRUS HEIGHTS, THE
CITY OF FOLSOM, THE CITY OF SACRAMENTO AND THE COUNTY OF
SACRAMENTO CREATING THE SACRAMENTO NORTH AREA GROUNDWATER
MANAGEMENT AUTHORITY

, 1998, by and
This Agreement is made and entered into this day of
between the City of Citrus Heights, a municipal corporation, the City of Folsom, a municipal
corporation, the City of Sacramento, a municipal corporation, and the County of Sacramento, a
1
political subdivision of the State of California ("County").
RECITALS
WHEREAS, each of the parties to this agreement is a local government entity
functioning within the County of Sacramento; and
WHEREAS, pursuant to the Joint Exercise of Powers Au (Chapter 5 of Division 7 of
Title 1 of the California Government Code), two or more public agencies may by agreement
jointly exercise any power held in common by the agencies entering into such an agreement; and
WHEREAS, each of the parties hereto has under its police power the authority to
regulate groundwater; and
WHEREAS, the parties hereto have each been either directly or indirectly involved in
the process commonly referred to as the Sacramento Area Water Forum ("Water Forum"); and
WHEREAS, the Water Forum process has resulted in the development of a
Groundwater Management Element, dated August 1998 ("Groundwater Management Element"),
which provides for the formation of a groundwater management authority for the north area of
the County of Sacramento pursuant to a joint powers agreement between the City of Citrus
Heights, the City of Folsom, the City of Sacramento and the County; and
WHEREAS, a true and correct copy of the Groundwater Management Element is
attached hereto and incorporated herein as Exhibit "A"; and
WHEREAS, the completion of the Water Forum process and the approval of the final
Water Plan by the Water Forum stakeholders has been delayed for reasons unrelated to
groundwater management issues; and
WHEREAS, the parties hereto and the Water Forum stakeholders who have been
involved in the development of the Groundwater Management Element believe that it is in the
public interest to move forward with the development of the institutional framework necessary to
implement the Groundwater Management Element within the NOrth Area Basin, rather than
suspending those efforts until such time as the Water Forum process is finalized; and
WHEREAS, the formation of the joint powers authority contemplated by this agreement
is not legally dependent upon the finalization of the Water Forum process, but is independently
authorized by state law; and
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WHEREAS, the parties hereto find that it is to their mutual advantage and benefit to
establish such a groundwater management authority pursuant to this agreement in order to
implement the groundwater management policies embodied in the Groundwater Management
Element; and
WHEREAS, the parties hereto find and declare that the conservation of groundwater
resources within the North Area Basin for agricultural and municipal and industrial uses is in the
public interest and for the common benefit of all water users within the County of Sacramento;
and
WHEREAS, the overriding purpose of the joint powers authority established pursuant to
this agreement is to maintain the sustainable yield of the North Area Basin as set forth in the
Groundwater Management Element; and
WHEREAS, it is the desire of the parties hereto to use the groundwater management
powers which they have in common that are necessary and appropriate to further the purposes for
which the joint powers authority is being established; and
WHEREAS, the parties hereto are receptive to amending this agreement in the future to
include public agencies outside the County of Sacramento who have a specific and relevant
interest in the North Area Basin.
NOW, THEREFORE, in consideration of the promises, terms, conditions, and
covenants contained herein, the City of Citrus Heights, the City of Folsom, the City of
Sacramento and the County hereby agree as follows:
1.
reference.

Incorporation of Recitals. The foregoing recitals are hereby incorporated by

Definitions. As used in this agreement, the following words and phrases shall
2.
have the meanings set forth below unless the context clearly indicates otherwise.
"Conjunctive use" shall mean the planned management and use of both
(a)
groundwater and surface water in order to maintain the sustainable yield of the North
Area Basin.
"North Area Basin" shall mean the groundwater basin underlying the area within
(b)
the boundaries of the Authority.
"Sustainable yield" shall mean the amount of groundwater which can be safely
(c)
extracted from the North Area Basin on an estimated average annual basis while
maintaining groundwater elevations and groundwater quality at acceptable levels as set
forth in the Groundwater Management Element. Sustainable yield requires a balance
between extraction and basin recharge and is expressed as the number of acre feet of
groundwater per year which can be extracted from the North Area Basin on an average
annual basis as set forth in the Groundwater Management Element.
"Total water production" shall be defined as follows:
(d)
For purposes of determining assessments, fees or charges to support the
(I)
administrative costs of the Authority, total water production means the combined
surface water and groundwater delivered by retail providers, together with that
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water produced by agricultural and self-supplied users, for use within the
boundaries of the Authority.
For purposes of determining assessments, fees or charges to support
(ii)
water costs, total water production means the groundwater portion of the total
amount of water delivered by retail providers, together with that water produced
by agricultural and self-supplied users, for use within the boundaries of the
Authority.
Purpose. This agreement is being entered into in order to establish a joint powers
3.
authority for the following purposes:
to maintain the long-term sustainable yield of the North Area Basin;
(a)
to manage the use of groundwater in the North Area Basin and facilitate
(b)
implementation of an appropriate conjunctive use program by water purveyors;
to coordinate efforts among those entities represented on the governing body of
(c)
the joint powers authority to devise and implement strategies to safeguard groundwater
quality; and
to work collaboratively with other entities, including groundwater management
(d)
authorities that may be formed in other areas of the CountY of Sacramento and adjacent
political jurisdictions, to promote coordination of policies and activities throughout the
region.
Establishment Of The Authority. There is hereby established pursuant to the
4.
Joint Exercise of Powers Act a joint powers authority which shall be a public entity separate
from the parties to this agreement. The name of such entity shall be the Sacramento North Area
Groundwater Management Authority ("Authority"). The boundaries of the Authority shall be as
follows: north of the American River to the Sacramento County line; bounded on the south by
the American River; on the west by the Sacramento River; on the north and east by the
Sacramento County line; and also including the City of Folsom. 'A map depicting the boundaries
of the Authority is attached hereto and incorporated herein as Exhibit "B".
Membership Of The Governing Board. The gqverning body of the Authority
shall be a Board of Directors of seventeen (17) members consisting of the following
representatives who shall be appointed in the manner set forth in Section 7 of this agreement:
An elected member of the governing board of each of the following public
(a)
agencies: the Arcade Water District, the Carmichael Water District, the Citrus Heights
Water District, the Del Paso Manor Water District, the Fair Oaks Water District, the
Northridge Water District, the Rio Linda/Elverta Community Water District, the San Juan
Water District, the City of Folsom, the City of Sacramento and the Sacramento County
Water Maintenance District.
A member of the board of directors, or designee thereof, of each of the following
(b)
private water purveyors or investor owned utilities: the Arden Cordova Water Company,
Citizens Utilities Company of California, the Natomas Central Mutual Water Company
and the Orange Vale Water Company.
One representative of agricultural interests within the boundaries of the Authority.
(c)
5.
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production within the boundaries of the Authority, as defined in Section 2(d)(I) hereof,
during the previous fiscal year.
(c)
Fiscal items related to water costs shall require approval by a double majority
consisting of the following: a majority of all members of the governing board and a
majority vote weighted on the basis of total water production as defined in Section
2(d)(ii) hereof.
For purposes of subsection C:) hereof, the weighted vote of the representative of
(d)
agricultural interests and the commercial/industrial self-supplied water users
representative shall be weighted on the basis of total water production by all such users
within the boundaries of the Authority, adjusted to reflect any differential rate which may
be paid by a particular classification of water users; e.g., if each acre foot of water
pumped equals one vote and agricultural users pump 100,000 acre feet, but pay only 20%
of the per acre assessment, fee or charge levied on other types of pumpers, the vote of the
agricultural representative would be calculated at 20,000 votes.
Total water production within the boundaries of the Authority during the previous
(e)
calendar year for purposes of subsections (b) and (C) above shall be based on an annual
determination by the governing body of the Authority of the total water production during
the previous fiscal year of each entity represented on the governing body. Until such time
as the governing board of the Authority makes its annual determination of total water
production, the calculation for the previous year shall be controlling for purposes of the
double majority requirement set forth in subsections (b) and above.
Quorum. A majority of the members of the governing board shall constitute a
9.
quorum for purposes of transacting business, except less than a quorum may vote to adjourn a
meeting.
Terms Of Office. With the exception of the initial term of the representatives
10.
appointed by the City of Folsom and the City of Sacramento, the term of office of each member
of the governing board the Authority shall be for a period of four (4) years. The initial term of
the City of Folsom and the City of Sacramento representatives shall be for a period of two (2)
years. Each member of the governing board shall serve at the pleasure of the appointing body
and may be removed as a member of the governing board by the appointing body at any time. If
at any time a vacancy occurs on the governing board, a replacement shall be appointed to fill the
unexpired term of the previous representative pursuant to the provisions of Section 7 hereof
within ninety (90) days of the date that such position becomes vacant.
Alternates. The City of Citrus Heights, the City of Folsom, the City of
11.
Sacramento and the County, in addition to their regular appointments, shall appoint one or more
persons with the required qualifications to serve as alternate members of the governing board of
the Authority. Any such alternates shall be empowered to cast votes in the absence of the regular
members or, in the event of a conflict of interest preventing the regular member from voting, to
vote because of such a conflict of interest.
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date of this agreement, the Authority shall be prohibited froln levying annual fees or
assessments to fund water cost payments that exceed an annual average charge during
such five (5) year period of $5.00 for each acre foot (minim* $0.00-maximum $10.00)
of groundwater pumped from the North Area Basin during such five (5) year period.
Further, during any individual year of such five (5) year period, the Authority shall be
prohibited from levying annual fees or assessments to fund water cost payments that
exceed a charge of $10.00 for each acre foot of groundwater pumped from the North Area
Basin during any such year. For purposes of this section, Water costs shall include the
cost of water, pumping and treatment costs, and other costs related to any conjunctive use
program administered by the Authority.
Subject to the limitations set forth in subsection (a), the Authority shall have any
(b)
and all powers commonly held by the parties hereto necessary or appropriate to regulate
groundwater within the boundaries of the Authority including, but not limited to, the
following powers:
Collect and monitor data on the extraction of groundwater from, and the
(I)
quality of groundwater in, the North Area Basin;
(ii)
Establish and administer a conjunctive use Program for the purpose of
maintaining sustainable yields in the North Area Basin consistent with the
Groundwater Management Element;
(iii) Buy and sell water on other than a retail basis;
(iv) Exchange water;
(v)
Distribute water in exchange for ceasing or, reducing groundwater
extractions;
(vi) Spread, sink and inject water into the North Area Basin;
(vii) Store, transport, recapture, recycle, purify, treat or otherwise manage and
control water for the beneficial use of persons and,property within the Authority;
(viii) To implement any conjunctive use program which the Authority deems
necessary to maintain sustainable yields in the Noith Area Basin consistent with
the Groundwater Management Element; and
(ix) Study and plan ways and means to implement any or all of the foregoing
powers.
(c)
For purposes of exercising the authority set forth in subsection (b), and subject to
the limitations set forth in subsection (a), the Authority shall have the following corporate
and political powers:
(I)
To sue and be sued in all actions and proceedings in all courts and
tribunals.
(ii)
To adopt a seal and alter it at its discretion.
(iii) To take by grant, purchase, gift, devise or lease, to hold, use and enjoy,
and to lease, convey or dispose of, real and personal property of every kind,
within or without the boundaries of the Authority, necessary or convenient to the
full exercise of its power.
(iv) For the common benefit of the Authority; to store water in underground
water basins or reservoirs within and outside the , Authority, to appropriate water
and acquire water rights within or outside the Authority, to import water into the
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through June 30), the governing board shall adopt a budget for the Authority for the ensuing
fiscal year.
18.
Termination. This agreement shall remain in effect until terminated by one of
the parties hereto pursuant to this section. This agreement may be terminated by any of the
parties hereto at any time and for any reason by providing ninety (90) days written notice of
termination to the other parties. Except as provided in Section 19(b) hereof, the Authority shall
automatically terminate upon the effective date of the termination of this agreement.
19.
Disposition Of Authority Assets Upon Termination.
(a)
In the event of the termination of the Authority where there will be a successor
public entity which will carry on the functions of the Authority and assume its assets, the
assets of the Authority shall be transferred to the successor public entity.
If there is no successor public entity which will carry on the functions of the
(b)
Authority and assume its assets, the assets shall be returned to the parties hereto in
proportion to the contribution of each party during the term of this agreement.
If there is a successor public entity which will carry on some of the functions of
(c)
the Authority and assume some of its assets, the assets of the Authority shall be allocated
by the governing board of the Authority between the successor public entity and the
parties hereto.
Liabilities. The debts, liabilities and obligations of the Authority shall be the
20.
debts, liabilities and obligations of the Authority alone, and not of the parties to this agreement.
Rules. The governing board of the Authority may adopt from time to time such
21.
rules and regulations for the conduct of its affairs as it deems necessary and appropriate.
22.
Minutes. The clerk appointed by the governing board of the Authority shall
cause to be kept minutes of all meetings of the governing board, and shall cause a copy of the
minutes to be forwarded to each member of the governing board and to each of the parties hereto.
Effective Date. This agreement shall become effective and the Authority shall be created
when the governing bodies of all the parties shall have authorized its execution.
Amendments. This agreement may only be amended by the affirmative vote of the
governing bodies of all of the parties hereto.
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IN WITNESS WHEREOF, the parties here to execute thiS agreement on the date first
written above.

CITY OF CITRUS HEIGHTS

By

Dated:

Mayor

Attest:

Approved As To Form:

City Clerk

City Attorney

CITY OF FOLSOM

By

Dated:

Mayor

Approved As To Form:

Attest:

City Clerk

City Attorney
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CITY OF SACRAMENTO

Dated:

By
Mayor

Approved As To Form:

Attest:

City Attorney

City Clerk

COUNTY OF SACRAMENTO

By

Dated:

Chairperson, Board of Supervisors

Approved As To Form:

Attest:

Clerk of the Board

County Counsel
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EXHIBIT A

Exhibit A is a copy of the Groundwater Element, found on pages 103-123 of the Water Forum
Agreement.

:

n
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SACRAMENTO NORTH AREA GROUNDWATER MANAGEMENT
AUTHORITY BOUNDARY
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APPENDIX F

This is a model agreement.
The agreement that each purveyor signs will reflect the provisions of the
purveyor's specific Water Forum Agreement.
AGREEMENT FOR REDUCTION IN WATER DIVERSIONS
AND DELIVERIES FOR IMPLEMENTATION OF
REVISED INSTREAM FLOW STANDARDS FOR THE
LOWER AMERICAN RIVER1
, by and between the United
This agreement is entered into as of
State of America, acting by and through the Department of the Interior, U.S. Bureau of
("District"), a public
Reclamation ("Reclamation"), and
agency of the state of California, duly organized, existing and acting pursuant to the laws thereof.

RECITALS
The United States has constructed and is operating Folsom Dam and Reservoir
A.
and appurtenant facilities ("Project Facilities"), which are part ofithe Central Valley Project, for
diversion, storage, carriage and distribution of waters of the American River for irrigation,
municipal, domestic, industrial water supplies, fish and wildlife mitigation, protection and
restoration, generation and distribution of electric energy, salinity control, navigation, flood
control, recreation and other beneficial uses.

B.

[Alternative 1: for a district with a CVP contract only] The District and

Reclamation have entered into Contract No.
, dated
, as
amended ("District CVP Contract"), which entitles the District tO receive a CVP water supply
upstream from Nimbus Dam from Reclamation under the terms of the District CVP Contract.
[Alternative 2: for a district with a CVP contract and water rights] The
District and Reclamation have entered into Contract No.
,dated
, as amended ("District CVP Contract"), which entitles the District
to receive a CVP water supply upstream from Nimbus Dam from Reclamation under the terms of
the District CVP Contract. In addition, the District holds water,'rights for diversion and
beneficial use of water from the American River and/or its tributaries upstream from Nimbus
Dam ("District Water Rights"), which are identified as follows::

[Alternative 3: for a district with water rights: only] The District holds water
rights for diversion and beneficial use of water from the American River and/or its tributaries
upstream from Nimbus Dam ("District Water Rights"), which are identified as follows:
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C.
In 1957, the State Water Resources Control Board ("State Board") issued •
Decision No. 893, which set forth instream flow standards for the lower American River that
Reclamation is required to meet. Since 1996, Reclamation, in consultation with the U.S. Fish
and Wildlife Service and the California Department of Fish and Game, has attempted on a
voluntary basis to release water from Project Facilities in a manner consistent with the flow
objectives for the lower American River set forth in the draft Anadromous Fish Restoration Plan
to the extent Reclamation's available water supply has permitted it to do so.
The lower American River, which is the 23 miles of river flowing below Nimbus
D.
Dam to its confluence with the Sacramento River and includes the American River Parkway, is a
significant local and national resource. Current use of the American River Parkway is estimated
to be approximately 5.5 million visitors per year, and is expected to increase to 7.5 million
visitors per year by the year 2000, and to 9.6 million visitors per year by the year 2020. The
lower American River provides water supply, fish, wildlife, recreation and aesthetic benefits, and
provides habitat for threatened and endangered species. The lower American River provides a
significant economic benefit to the region. Adequate instream flows in the lower American
River are essential to preserve and protect the lower American River for use by future
generations.
Representatives of a diverse group of business and agricultural leaders,
E.
environmental advocates, citizen groups, water purveyors and local governments are signatories
to the Water Forum Agreement ("Water Forum Agreement") to achieve the coequal objectives to
(a) provide a reliable and safe water supply for the Sacramento region's economic health and
planned development through the year 2030, and (b) preserve the fishery, wildlife, recreational
and aesthetic values of the lower American River. The Water Forum Agreement refers to
activities of the District for securing a reliable and safe water supply ("District's Project") that the
other signatories to the Water Forum Agreement agree to support. The Water Forum and
Reclamation have developed a method of allocating the water that is available for lower
American River instream purposes in a manner that attempts to optimize the instream beneficial
use of the available water supply, which is referred to herein as the "Release Pattern". The
quantity of water that is available for release by Reclamation for lower American River instream
purposes Will depend in part on the quantity of water diverted upstream of Nimbus Dam.
The District is a signatory to the Water Forum Agreement, and is willing, in the
F.
manner and to the extent set forth in Exhibit B, including conference year principles, attached
hereto and incorporated herein, to agree (1) to reduce its diversion or delivery of surface water
from the American River and/or its tributaries upstream from Nimbus Dam in certain dry years,
or (2) implement alternative dry year actions to achieve the equivalent of such a reduction
through arrangements with other water users, to increase the water supply available for the lower
American River, consistent with the terms and conditions of the Water Forum Agreement. The
alternative dry year actions are referred to herein as "Alternative Dry Year Actions".
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Agreement
In consideration of the mutual covenants contained herein, the parties agree as follows:
1.

Definitions.

The following terms shall have the same meaning in this agreement as they do in the
recitals: Reclamation, District, Project Facilities, District CVP Contract, District Water Rights,
State Board, Water Forum Agreement, District's Project, Release pattern and Alternative Dry
Year Actions.
2.

Updated Lower American River Flow Standard:

Reclamation shall petition the State Board to issue an order that amends Reclamation's
water rights permits for operation of Project Facilities consistent With the terms and conditions of
this agreement for implementation of the Release Pattern. The District shall support
Reclamation's petition for that purpose. The procedures for determining annual dry-year water
diversions or deliveries and confirming that alternative supplies will be available are set forth in
Exhibit A, attached hereto and incorporated herein.
3.

Reduction in Surface Water Deliveries and/or Diversions.

Subject to the terms and conditions of this agreement, the District shall do one or more of
the following in the manner and to the extent set forth in Exhibit )3: (a) reduce the quantity of
water that it schedules for delivery upstream from Nimbus Dam Under the District CVP Contract,
or (b) reduce the quantity of water that it diverts upstream from Nimbus Dam under the District
Water Rights, or © implement Alternative Dry Year Actions. Reductions or Alternative Dry
Year Actions will be proportional to the increased diversions over the District's baseline amount,
as set forth in Exhibit B.
4.

Responsibility for Instream Flows.

Subject to the terms of this agreement, Reclamation (and not the District) shall be
responsible for providing flows and operating the Project Facilities to meet the instream flow
standards for the lower American River, so that the District shall not be required to reduce its
delivery and/or diversion of water from the American River and%or its tributaries for that purpose
in addition to the actions agreed to in Section 3 of this agreement. Nothing in this agreement
affects Reclamation's authority to determine the quantity of water available to the District under
the water shortage provisions of the District CVP Contract. Reductions in CVP deliveries agreed
to by the District under this agreement shall be credited by Reclamation to reductions imposed
under the water shortage provisions of the District CVP Contract.
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5.

Conditions.

(a)
Performance by the District of the provisions of Section 3 of this
agreement shall not take effect before the effective date of a final order of the State Board that
amends Reclamation's water rights permits for operating Project Facilities as proposed in Section
2 of this agreement, subject to the termination provisions of subsection (c).
(b)
Performance by the District of the provisions of Section 3 of this agreement shall not
be required unless and until the District has completed District's Project in whole or in part, in a
manner consistent with the Water Forum Agreement.
(c)
Reclamation and the District shall each have the right to terminate this agreement,
and Reclamation may withdraw the petition referred to in Section 2, upon written notice to be
delivered to the other party prior to the effective date of the final State Board order referred to in
Section 2, if it reasonably determines that any term or condition proposed in the State Board order
referred to in Section 2 is inconsistent with the intent of the parties as set forth in this agreement.
The parties shall consult with each other and make a good faith effort to amend this agreement, if
necessary, to attempt to resolve an unacceptable term of the State Board order.
6.

Changed Conditions.

If either party notifies the other party that it believes that changed conditions have or will
significantly affect its ability to perform its obligations under this agreement, such as a revision to
the Release Pattern after it has been adopted by the State Board, or action by a court, regulatory body
or other public agency that results in a significant reduction in the water supply available for use by
the District, the parties agree to consult with each other and make a good faith effort to amend this
agreement in a manner that achieves the coequal objectives to (a) provide a reliable and safe water
supply for the District through the year 2030, and (b) preserve the fishery, wildlife, recreational and
aesthetic values of the lower American River. Third party beneficiaries to this agreement shall be
provided notice and an opportunity to participate in that negotiation. If the parties do not agree to
an amendment of this agreement, they may pursue whatever remedies they may have (e.g.,
termination or reformation). This section shall not be construed as an admission or acknowledgment
that changed circumstances justify any form of relief.
7.

Term.

The term of this agreement shall be until December 31, 2030, provided however, that this
agreement may be terminated prior to that date pursuant to Sections 5 and 6. The parties shall
commence discussions no later than December 31, 2023 concerning renewal or extension of this
agreement beyond its termination date.
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8.

Water Rights Protection.

This agreement sets forth limitations on the Manner in which the District may
(a)
exercise its water rights and entitlements. This agreement is not intended to and should not be
interpreted to grant or deprive any party to this agreement of any right to divert, release or use the
quantity or flows of water agreed to in this agreement except as expressly set forth herein.
The parties acknowledge and agree that the District (1) shall not relinquish
(b)
control of or otherwise abandon the right to any quantity of water that it has foregone delivery and/or
diversion of under this agreement, and (2) shall retain the right (if any) to transfer that water for other
beneficial uses, after that water has served its purpose of assisting Reclamation in the
implementation of the Release Pattern, for diversion or rediversion at or downstream of the
confluence of the lower American River and the Sacramento River (including the proposed joint
project for diversion of water at or upstream of I-5). The parties recognize that any such transfer of
water by the District must be in accordance with applicable provisions of federal and state law.
9.

General Provisions.

General Liability. Each party to this agreement shall be responsible for all
A.
losses, claims, liens, demands and causes of action of every kind and character caused by or resulting
from that party's performance of this agreement.
B.
Integration. This agreement constitutes the sole, final, complete, exclusive
and integrated expression and statement of the terms of this agreement among the parties concerning
the subject matter addressed herein, and supersedes all prior negotiations, representations or
agreement, either oral or written, that may be related to the subject matter of this agreement, except
those other documents that are expressly referenced in this agreement.
C.
Construction and Interpretation. It is agreed and acknowledged by the
parties that this agreement has been arrived at through negotiation, and that each party has had a full
and fair opportunity to revise the terms of this agreement. Consequently, the normal rule of
construction that any ambiguities are to be resolved against the drafting party shall not apply in
construing or interpreting this agreement.
Waiver. The waiver at any time by any Party of its rights with respect to a
D.
default or other matter arising in connection with this agreement ',shall not be deemed a waiver with
respect to any subsequent default or matter.
Severability. The invalidity, illegality or unenforceability of any provision
E.
of this agreement shall not render the other provisions unenforceable, invalid or illegal.
Successors and Assigns. This agreement shall bind and inure to the benefit
F.
of the respective successors and assigns of the parties to the extent such successors and assigns are
approved by the other party to this agreement, which approval shall not unreasonably be withheld.
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G.
Amendment. This agreement may be modified or amended only by a
subsequent written agreement approved and executed by both parties.
H.
Supporting Resolutions. Each party represents that it has legal authority to
enter into this agreement and to perform its obligations hereunder, and shall submit to the other party
concurrent with execution of this agreement a duly-authorized resolution or other document
evidencing that authority and authorizing the person executing this agreement to do so.
I.
Additional Documents. Each party agrees to make, execute, and deliver any
and all documents reasonably required to implement this agreement.
J.
this agreement.

Time. Time is of the essence in the performance of each and every term of

Third Party Beneficiaries. The other signatories to the Water Forum
K.
Agreement shall be third party beneficiaries to this agreement solely for the purpose of seeking
specific performance of the provisions of Section 3 of this agreement if Reclamation fails to enforce
any of those provisions. The status of a signatory to the Water Forum Agreement as'ia third party
beneficiary to this agreement is dependent on that signatory complying with all terms of the Water
Forum Agreement, including support for the purveyor specific agreement for the District's Project.
The parties to this agreement do not intend to create any other third party beneficiaries to this
agreement, and expressly deny the creation of any third party beneficiary rights hereunder for any
other person or entity.
Notices. Any notice, request, tender, demand, delivery, approval or other
L.
communication provided for, required, or arising under this agreement shall be in writing and shall
be deemed delivered (1) upon confirmation of transmission by facsimile, or (2) three business days
after deposit in the United States mail, certified or with return receipt requested, addressed to the
party as follows:
[Addresses to be inserted]
The foregoing is hereby agreed to by the parties.

[Signature block to be inserted]

Attachment: Exhibit A: Procedures for Determining Annual Dry-Year Water Diversions and
Confirming the Availability of Alternative Supplies
(Exhibit B's will be developed as each purveyor negotiates its individual agreement with the USBR.
The content of Exhibit B will be consistent with each purveyor's dry-year actions as set forth in the
purveyor's Purveyor Specific Agreement contained in the Water Forum Agreement.)
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EXHIBIT A1
PROCEDURES FOR DETERMINING ANNUAL
DRY-YEAR WATER DIVERSIONS AND CONFIRMING THE
AVAILABILITY OF ALTERNATIVE SUPPLIES

The State of California Department of Water Resources (DWR) cOnducts annual snowpack
surveys and provides a forecast of runoff for the American River watershed along with other
watersheds in the State beginning in February and ending in May of each year. Results of these
surveys are published annually in a series of State DWR Bulletins (Bulletin 120-1 through 1204).
If the February forecast indicates that the March through November unimpaired runoff from the
American River will be less than 950,000 acre feet, the USBR shall notify the District as to
permissible water diversions or agreed upon Alternative Dry Year Actions. This will be updated
with information from the March, April and May forecasts. The rules that the District and the
USBR have agreed upon for the Drier Years will be the basis for diversions or Dry Years
Alternatives.
In years when diversion reductions are required under this agreement, the District will provide
information confirming the availability of alternative supplies to meet their customer's needs. In
these years, the District will also report their diversions to the USBR on a monthly basis.

This item is still being discussed.

400
Water Forum Agreement - January 2000

INN 11111

NMI 1•11 Mk

LEGEND

FINA

Water Service Study Area

IRS MB MI MO

. final END 01:11

Nil

NOTE: Water Service Study Area is overinclusive in that it covers areas served by all stakeholders
that are purveyors. Some purveyors may not be signatories to the WFA.

Water Service Study Area
0

5

10

20

§

APPENDIX H

WATER FORUM PUBLICATIONS

DATE

TITLE

November 1994

Water Solutions Newsletter, Volume 1, Issue 1

April 1995

Early Review and Authorization to Proceed -A Briefing Paper Prepared
for the Stakeholder Organizations Participating in the Sacramento Area
Water Plan Forum

August 1995

Water Solutions Newsletter, Volume 1, Issue 2

November 1995

Findings in Brief- Water and Our Future: ,Understanding the Views of the
Public (A synopsis of research that explored the opinions of residents of
Sacramento, El Dorado and Placer counties about water.)

January 1996 •

Progress Toward a Regional Water Agreement - A Report to the
Stakeholder Organizations in the Water FOrum

January 1997

Water Solutions Newsletter, Volume 1, Issue 3

January 1997

Draft Recommendations for the Water Foilim Agreement - Developed and
Recommended by Stakeholder Representatives to the Water Forum for
Consideration by Their Governing Bodies and the Public

January 1999

Water Forum Action Plan - A Plan for Refining the Water Forum
Proposal into the Water Forum Agreement - Developed by Stakeholder

Representatives for Their Governing Boards and the Public
January 1999

Draft Environmental Impact Report for the Water Forum Proposal

October 1999

Final Environmental Impact Report for ttie Water Forum Proposal Responses to Comments & Additional Information

January 2000

Water Forum Agreement - Developed by Stakeholder Representatives for
Adoption by their Stakeholder Boards
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APPENDIX I

EXCERPTS FROM THE NOVEMBER 20, 1997
DEPARTMENT OF THE INTERIOR FINAL ADMINISTRATIVE PROPOSAL
ON THE MANAGEMENT OF SECTION 3406 (b) (2) WATER THAT PERTAIN TO FLOWS
IN THE LOWER AMERICAN RIVER

The Water Forum's Improved Pattern of Fishery Flow Releases is defined as the Anadromous
Fish Restoration Plan (AFRP) flow objective for the Lower American River as set forth in the
November 20, 1997 Department of the Interior Final Administrative Proposal on the
Management of Section 3406 (b) (2) Water.
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United States Department of the Interior
4

"4/11EA

NWT Or Tle

1‘ j

November 20, 1997
U.S. Fish and Wildlife Service
Region 1
911 N.E. 11th Avenue
Portland OR 97232-4181

U.S. Bureau of Reclamation
Mid-Pacific Region
2800 Cottage Way
Sacramento CA 95825-1898

Dear CVP Stakeholders, CALFED Participants, and Interested Parties:
Attached is the Department of the Interior's (Interior) Final Administrative Proposal on the
Management of Section 3406(b)(2) Water. This paper presents Interior's conclusions as to how
it intends to comply with the statutory mandate to dedicate and manage the water dedicated
pursuant to Section 3406(b)(2) of the Central Valley Project Improvement Act,
The release of the Administrative Proposal reflects substantial agency and stakeholder dialogue.
The active participation of interested parties and the public has been instrumental in helping
Interior determine the approach for managing the 3406 (b)(2) issues. - Interior urges the
continued involvement and participation of stakeholders and others as it implements, in the
coming 5 years, the set of near-term fish and wildlife measures described in the Administrative
Proposal.
Copies of the Administrative Proposal can be accessed on the-Bureau of Reclamation
Mid-Pacific Region's homepage at httriwww.mp.tisbr.gov or can be obtained by calling
Ms. Lynnette Wirth at 9161978-5100 (TDD 9161978-5608).
Sincerely,

Mich

pear

Reg'
Director
U.S. Fish and Wildlife Service

Region 1

Roger K. Patterson
Regional Director
U.S. Bureau of Reclamation
Mid-Pacific Region

Attachment
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II

CVPIA ADMINISTRATIVE
PROPOSAL

MANAGEMENT OF SECTION 3406(b)(2)
WATER (800,000 ACRE-FEET)

Ii
Ii
II
II

Upstream Action #3 - Minimum instream flow requirements below Nimbus shall be based on
thresholds of Folsom storage in TAP for October through February as shown below. Minimum
instream flow requirements below Nimbus shall be based on thresholds of STOR+INFLO for
March through September, where STOR is defined as the beginning-of-month Folsom storage in
TAP and INFLO is defined as the forecasted inflow from the current month through September
in TAP. The inflows shall be based on a 50 percent forecast. Stability criteria shall dictate that
November, December, & January's flows be at least 80 percent ofitheir preceding month's flow.
The stability criteria shall also dictate that February & March's flow be at least 90 percent of their
preceding month's flow. The stability criteria are ignored if the preceding month's flow was
above 4500 cfs.

II
Criteria
I f (End-of-Sep Storage) >500 TAF, then use 2500i cfs
I f (End-of-Sep Storage) >463 TAF, then use 2250: cfs
I f (End-of-Sep Storage) >425 TAP, then use 2000 cfs
I f (End-of-Sep Storage) >350 TAP, then use 1750 cfs
I f (End-of-Sep Storage) >300 TAF, then use 1500; cfs
I f (End-of-Sep Storage) >275 TAP, then use 125q cfs
I f (End-of-Sep Storage) >265 TAP, then use 1000 cfs
i f (End-of-Sep Storage) >255 TAP, then use 750 Cfs
n f (End-of-Sep Storage) <255 TAP, then use 500 Cfs
November Same as October
December Same as October
I f (End-of-Dec Storage) >500 TAP, then use 2500 cfs
January
I f (End-of-Dec Storage) >425 TAP, then use 2250 cfs
If (End-of-Dec Storage) >350 TAP, then use 2000 cfs
I f (End-of-Dec Storage) >300 TAP, then use 1750 cfs
I f (End-of-Dec Storage) >290 TAP, then use 1500 cfs
I f (End-of-Dec Storage) >285 TAP, then use 1250 cfs
I f (End-of-Dec Storage) >280 TAP, then use 1000 cfs
I f (End-of-Dec Storage) >275 TAP, then use 750; cfs
I f (End-of-Dec Storage) <275 TAP, then use 500 cfs
February I f (End-of-Jan Storage) >600 TAP, then use 2500 cfs
I f (End-of-Jan Storage) >350 TAP, then use 2000 cfs
I f (End-of-Jan Storage) >300 . TAF, then use 1750 cfs
I f (End-of-Jan Storage) >225 TAP, then use 1250 cfs
I f (End-of-Jan Storage) <225 TAP, then use 500 cfs
Month
October

1

1
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Glossary
Sources of definitions indicated in italics
Acre foot (AF)
An acre is about the size of a football field. An acre foot is the amount of water that would cover
one acre of land one foot deep. It equals 325,800 gallons. That is about how much water five
people use a year for drinking, washing, and landscape watering.
Aquifer
A geologic formation that stores, transmits and yields significant quantities of water to wells and
springs. Water Education Foundation
Anadromous Fish
Pertaining to fish that spend a part of their life cycle in the sea and return to freshwater streams to
spawn.
Bay-Delta Standards
Standards to balance and protect all beneficial uses of San Francisco Bay-Delta water - including
fishery and other instream uses - and to modify existing water riglits if necessary to achieve that
balance. Volume I of United States Bureau of Reclamation American River Water Resources
Investigation (USBR ARWRI)
Best Management Practices (Water Conservation)
A policy, program, practice, rule, regulation or ordinance of the use of devices, equipment or
facilities which is an established and generally accepted practice that results in more efficient use
or conservation of water, or a practice that has been proven to indicate that significant
conservation benefits can be achieved. MOU Regarding Water Conservation in California
California Environmental Quality Act
An act conceived primarily as a means to require public agency de licision makers to document and
consider the environmental implications of their actions. Guide to the California Environmental
Quality Act: Remy & Thomas
Central Valley Project Improvement Act (CVPIA)
This Act amends the Central Valley Project (CVP) reauthorization act of 1937 and reauthorized
the CVP to add mitigation, protection, and restoration of fish and wildlife as project purposes
equal to agricultural and domestic uses, and to make fish and wildlife enhancement a project
purpose equal to power. USBR ARWRI
cfs
cubic feet per second. One cubic foot is about 7 '/2 gallons.
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Change of Service
Point of time at which a water service account is transferred.
Changed Conditions
This refers to significant changes in circumstances such as laws, regulations, and even the health
of the river which may occur after a Water Forum Agreement is signed. If there are changed
conditions which may interfere with implementation of the agreement, the Successor Effort
Would reopen negotiations.
Conjunctive Use
The planned joint use of surface and groundwater to improve overall water supply reliability.
Water Education Foundation
Conservation Pricing
Pricing which provides an incentive to reduce average or peak use, or both. MOU Regarding
Water Conservation in California
Contractual Entitlement
A water entitlement based on a contract, such as a contract with the United States Bureau of
Reclamation for Central Valley Project water.
Cost -Effective
A case where the financial benefits of a project are greater than the overall cost.
CVPIA Programmatic Environmental Impact Statement
The program level document prepared by the United States Bureau of Reclamation on the Central
Valley Project Improvement Act to comply with the requirements of the National Environmental
Policy Act.
Deal Breaker

A person, organization, or entity who causes a bargain or agreement to fail.
Equity
The state, ideal, or quality of being just, impartial, and fair.
Fishery Flow (Pattern)

Pattern of river flows needed for spawning, incubation and rearing of young fish as well as •
migration of juvenile and adult fish. Water Education Foundation
For purposes of the Water Forum Agreement, the Improved Pattern of Fishery Flow Releases is
defined as the AFRP flow objective for the Lower American River as set forth in the November
20, 1997 "Department of the Interior Final Administrative Proposal on the Management of
Section 3406(b)(2) Water."
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Groundwater
The water in an aquifer. For human use and consumption this water is generally pumped to the
surface through a well.
Inter-basin Transfer
Water transfers from entities outside of a watershed to entities within a watershed.
Interior Audit Program
A program which identifies the top water users and offers a water Use audit service that will
identify where water can be saved and provides incentives sufficierit to achieve customer
implementation. MOU Regarding Water Conservation in California
Landscape Efficiencies
What is achieved through skillful planting and irrigation design, appropriate use of plant
materials, and intelligent management to assure landscape developinent that avoids excessive
demands and is less vulnerable to periods of severe drought. Water Conservation Ordinance for
Landscape Water Conservation
Memorandum of Understanding (MOU)
A means of gaining formal consensus between two or more parties on a particular complex issue.
Meter Retrofit Programs
Programs targeted toward urunetered homes and businesses which either install a new meter or
repair an existing meter to provide for billing based on volume of Use. MOU Regarding Water
Conservation in California
mgd
million gallons per day
Point of Diversion
The place along the stream channel where a diverter takes control Of the water. How to File an
Application to Appropriate Water, State Water Resources Control hoard
Public Trust
The legal doctrine that protects the rights of the public to use water courses for commerce,
navigation, fisheries, recreation, open space, preservation of ecological units in their natural state,
and similar uses for which those lands are uniquely suited. It is based on the California State
Constitution and goes back to English Common Law. The California Supreme Court stated, "The
state has an affirmative duty to take the public trust into account in the planning and allocation
of water resources, and to protect public trust uses whenever feasible." National Audubon
(33Ca1.3d 419 1983)
Purveyor .
An agency or district that provides water to customers for a fee.
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Reasonable-Feasible
Practicable and in accord with reason.
Reclaimed Water
Municipal, industrial or agricultural wastewater treated and/or managed to produce water of
quality suitable for additional uses.
Riparian Vegetation
Of, adjacent to, or living on, the bank of a river or, sometimes, of a lake, pond, etc. Webster 's
Ninth New Collegiate Dictionary
Stakeholder
In a negotiation, a person, organization or entity entrusted to represent those with an interest in
the outcome. There are 46 stakeholder organizations participating in the Water Forum.
State Water Project
California's state - owned and operated water project consisting of 22 dams and reservoirs which
delivers water 600 miles from the Sacramento Valley to Los Angeles. Water Education
Foundation
Surface Water Diversions
Water that is diverted and/or pumped from above ground sources such as rivers, streams,
reservoirs and lakes as opposed to groundwater which is water pumped from the aquifer.
Sustainable Yield
Sustainable yield is a balance between pumping and basin recharge and is expressed as the
number of acre feet of water per year which can be pumped from the basin on a long term
average annual basis.
Subsidence
Sinking of the land surface due to a number of factors, of which groundwater extraction is one.
Water Education Foundation
Water Forum
A community collaboration process involving 46 stakeholder organizations and commitment to
the coequal objectives of providing reliable and safe water supply for the region's economic
health and planned development through the year 2030 and preserving the fishery, wildlife,
recreational, and aesthetic values of the Lower American River.
Water Forum Agreement
The formal agreement among the Water Forum representatives that will be presented to
stakeholder organizations in summer 1999 for ratification without revision. The Water Forum
Agreement will include an Implementation and Monitoring Plan. The agreement will include
many interrelated pieces that could not be separated without destroying the overall solution.
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Ultra-Low Flush (ULF) Toilet
A 1.6 gallon toilet. MOU Regarding Water Conservation in California
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OFFICE OF THE
CITY CLERK

City Council
Sacramento, California
Honorable Members in Session:
SUBJECT: Downtown Area Shuttle (DASH) — Approval to Discontinue Service on Point West
DASH Route.
LOCATION / COUNCIL DISTRICT: Downtown, Midtown, Old Sacramento, Arden/
Point West Area: Council Districts 1,2,3
RECOMMENDATION:
This report recommends that the City Council approve the attached resolution which:
•
•
•

Approves discontinuation of the Point West DASH effective January 1, 2000.
Authorizes the City Manager to forward this report to Regional Transit (RT) requesting that
the RT Board approve the discontinuation of service of the Point WestIDASH
Directs staff to report back with specific proposals from Point West and Downtown
stakeholders and recommendations for the balance of shuttle funding.

CONTACT PERSONS:

Michelle Nelson, Senior Management Analyst, 264-7064
Wendy Saunders, Downtown Manager, 264-8196

FOR COUNCIL MEETING OF: November 23, 1999
SUMMARY:
This Council item is a report back on the DASH Shuttle. This report provides information
specifically about the Point West DASH which was created to provide acceSs to the Downtown and
Midtown areas for individuals staying at hotels in the Arden/Point West areas. Due to continued
low ridership and declining participation by funding partners, it is recommended by the DASH
stakeholder group and staff that the Point West DASH be discontinued effective January 1, 2000.

Building on Our History-Creating Tbe Place to Re.

CITY OF SACRAMENTO
1030 Fifteenth Street, Suite 250, Sacramento, CA 95814-4,009
Tel 916.2 64 .8109. Fax 916.264.8161, www.sacto.orgidwnxwn

Downtown Area Shuttle (DASH)
November 23, 1999

BACKGROUND INFORMATION
1st Year DASH
•

In February 1998, City Council approved implementation of a new, two-part Downtown Area
Shuttle (DASH) service:
1) The Point West (or Hotel) DASH provides free, year-round bus service five (5) days a
week (Tuesday through Saturday), six (6) trips a day from Point West area hotels and
Arden Fair Mall to the Convention Center. Additionally, two of the six trips each day
continue from the Convention Center to the Downtown Plaza.
2) The Downtown DASH is an extension of an existing Regional Transit (RT) Route 30,
which provides 15-minute service throughout Downtown and Midtown along J and L
Streets, serving Old Sacramento, California State University of Sacramento (CSUS) and
points in between. The Downtown DASH costs passengers $0.50 each time they ride
within the Central City any time of the day, seven (7) days a week.

•

The Point West DASH was envisioned as the means to bring tourists and conventioneers
staying at Point West hotels to the Convention Center and to make connections via the
Downtown DASH to restaurants and tourist attractions in downtown, , midtown and Old
Sacramento.

•

The $75,000 operation of the Point West DASH the first year was funded from the
Community Center budget. One-time marketing materials for the overall DASH service were
paid for by contributions from DASH stakeholders — five (5) Point West hotels, Downtown
Sacramento Partnership, and the Midtown Business Association.

•

During the inaugural year of the service, the Downtown DASH maintained the high ridership
it had achieved in years prior to the new, extended service. The ridership on the Point West
DASH, however, was very low. Despite the low ridership, staff and DASH stakeholders
concurred that the service should be continued with modifications described below.

2 nd Year DASH
•

In March 1999, City Council approved continuation of the DASH to April 1, 2001 with some
revisions and asked staff to report back with benchmarks to measure success. The revisions
were:
- Two hotels removed from route (for non-payment)
- Crocker, Old Sacramento and Midtown stops added
- Hours shifted to make late evening stops

•

The operational cost of the revised Point West DASH route is $100,000, with $85,000 from
the Convention Center Fund and $15,000 from DASH Stakeholders. No additional funding
was provided for updated marketing materials or signs.
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Downtown Area Shuttle (DASH)
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Current Status and Recommendation
•

In July 1999, some DASH stakeholders, including two of the three remaining hotels,
expressed concern about the benefits of the Point West DASH and were reluctant to participate
in funding the revised Point West DASH.

•

In August and September, staff and DASH stakeholders met and rode' the Point West DASH to
evaluate its merits and determine what, if anything, could be done to boost ridership. While
most agreed that better signage and a companion brochure would helP, it was clear that the
route was too long and infrequent to serve the needs of visitors. At this point ridership
continued to be very low, averaging about 15 riders per day.

•

Attachment 1 — DASH Ridership Summary - Illustrates the ridership, cost and frequency of
the Point West DASH compared to the.Downtown DASH (Route 30) and previous electric
shuttle program.

•

Attachment 2— DASH Program Shortfalls - Summarizes the DASH stakeholders'
evaluation of the current Point West DASH.

•

On October 28, 1999, the DASH Stakeholders agreed unanimously to recommend termination
of the Point West DASH as soon as possible. Additionally, the Point West and Downtown
stakeholders separately reported on possible alternatives to the Point r West DASH to meet their
tourism-related transportation needs.

•

Staff will report back to City Council in 60 days with specific alternative proposals from the
Point West and Downtown groups on how to address their area-specific needs using the
lessons from the previous eighteen months of the Point West DASH las a guide.

•

On November 22, 1999, RT has scheduled a public hearing to discontinue the DASH service,
contingent on City Council action. Due to noticing .requirements and driver scheduling, the
earliest RT can terminate the route is January 1, 2000.

FINANCIAL CONSIDERATIONS
In March 1999, City Council appropriated $85,000 from the Community Center Fund (419-7107012-4999) to the Downtown Area Shuttle Project. DASH Stakeholders ;collectively contribute
$15,000 toward the $100,000 annual cost to operate the current Point West DASH.
If Council approves termination of the service effective January 1, 2000, there will be a balance of
$21,250 in the program budget from the Community Center Fund. Staff will report back in 60 days
regarding alternative proposals brought forward by the Point West and Downtown groups and make
recommendations regarding the fund balance.
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ENVIRONMENTAL CONSIDERATIONS
Termination of City funding for a program or service is exempt from review under the California
Environmental Quality Act (CEQA).
POLICY CONSIDERATIONS
Discontinuation of the Point West DASH is at the recommendation of the DASH Stakeholders who
contribute toward program funding. Given the poor ridership of the service, discontinuation of
public funding is consistent with City policy.
ESBD CONSIDERATONS
No goods or services are being procured as a result of the recommended action.

Respectfully Sub ...tted,

DERS
WENDY S.
Developme t Manager

RECOMMENDATION APPROVED:

\r". ROBERT P. THOMAS
City Manager
(c

APPR

ED:

ry,- ANDREW . PLESCIA
Economic Development Department Director
\
APPROVED:

THOMAS V. LEE It
Deputy City Manager
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Attachment 1
DASH Ridership Summary
Point West
DASH -Year 1

Average Daily
Ridership

Point West
DASH - Year 2

K Street
Electric Shuttle *

22

542

$85,000

$100,000

$400,000

Frequency
(time between buses)

1 - 5 hours

2 - 3 hours

15 minutes

Route

Hotels Arden Mall
Conv.Ctr -

HotelsArden MallMidtownDwn.- Old Sac-

Cony . Ctr
K StreetDwnt. PlazaOld Sac

Free

Free

Free*

Program
Cost

Fare

15

* Free Electric Shuttle began in April 1996 through April 1998. In January 1997 electric shuttle was
was replaced by CNG buses. A Central City fare ($0.25) was charged for a 3-month period prior to the start of the DASH.
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Attachment 2
Point West DASH Shortfalls
Route

Signage/Marketing

Not frequent enough (5 trips/day)

Points of interest not clearly distinguished
at stop or in the shuttle

Not on a regular hourly schedule

Not every stop has a DASH sign

Too long from hotels to Old Sac (45 minutes)

No schedule or destination information at stops

Operates Tuesday thru Saturday only

No directional information to nearby attractions

No information provided by driver about
stops, connections to destinations
Operates like bus; too many stops

"Hotel DASH" name is confusing

Need for on-going training, incentives for
hotel staff to promote program

APPROVED

RESOLUTION NO.

NOV 30 1999

ADOPTED BY THE SACRAMENTO CITY COUNCIL

OFFICE OF THE
CITY CLERK

ON DATE OF

RESOLUTION APPROVING DISCONTINUATION OF
THE POINT WEST DOWNTOWN AREA SHUTTLE (DASH)

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SACRAMENTO:

1.

The Point West Downtown Area Shuttle (DASH) service is discontinued effective January
1, 2000.

2.

The City Manager is authorized to forward this report to Regional Transit (RT) requesting
that the RT Board approve the discontinuation of service of the Point West DASH.

3.

Staff is directed to report back with recommendations for the residual funding from FY
1999/2000 shuttle program.

MAYOR

CITY CLERK

FOR CITY CLERK USE ONLY
'RESOLUTION NO.:
DATE ADOPTED:

