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RECOMMENDATION: Planning Staff recommends that the City Council adopt the
attached Notice of Decision/Findings of Fact which upholds the special permit modification
and related entitlements approved by the Planning Commission.
CONTACT PERSON:

Scot Mende, Senior Planner 264-5894
FredBuderi, Senior Planner, 264-7602

FOR CITY COUNCIL MEETING OF: August 8, 2000 (evening)

MINUTES
OF THE
SACRAMENTO CITY COUNCIL
REDEVELOPMENT AGENCY OF THE CITY OF SACRAMENTO

HOUSING AUTHORITY OF THE CITY OF SACRAMENTO
ECONOMIC DEVELOPMENT COMMISSION
SACRAMENTO CITY FINANCING AUTHORITY
REGULAR Meeting
JANUARY 4, 2000

CALL TO ORDER
The Regular Meeting of the Sacramento City Council was called to order
by Mayor Yee at 7:03 p.m. on the above date in the City Council Chamber
located at 915 I Street.
ROLL CALL
Present:

Council Members Cohn, Fargo, Hammond, Jones, Kerth, Pannell,
Waters and Mayor Yee.

Absent:

None

PLEDGE OF ALLEGIANCE was led by Council Member Fargo.
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SUMMARY: The subject entitlements for a special permit modification were approved by
the Planning Commission, and were subsequently appealed by the Friends of
Hagginwood. A public hearing was held on July 18th with City Council; after several hours
of testimony and discussion, the matter was continued to August 8th.
VOTE OF PLANNING COMMISSION: On June 8, 2000, by a unanimous vote of those
Planning Commissioners present, approved the special permit modification and related
entitlements. The staff report to the Planning Commission and the Commission's voting
record were attached to the City Council report of July 18, 2000.
BACKGROUND: The Planning Commission on April 16, 1998 adopted a Mitigated
Negative Declaration and approved an application for a Special Permit (P97-087). On
appeal, the City Council upheld the Planning Commission approval on July 21, 1998. The
Friends of Hagginwood (composed of a group of neighboring property owners) filed a
lawsuit in Sacramento County Superior Court challenging the issuance of the Special
Permit on August 12, 1998. Judge Ford issued a decision that, instead of a Mitigated
Negative Declaration, an Environmental Impact Report (EIR) would be required to support
the issuance of the Special Permit for the School. Judge Ford specified that the EIR
should analyze noise, traffic, and flooding impacts of the School. The present application
seeks to modify the approved Special Permit (a "Special Permit Modification") and adds
a variance relative to soundwall location. The Planning Commission approved the special
permit modification and related entitlements. Each of these entitlements was appealed by
the Friends of Hagginwood. (The appeal material was attached to the City Council report
of July 18, 2000.)
On the afternoon of the hearing, staff received a package of materials from the appellant,
including a letter from the Acoustics & Vibration Group, a noise consultant retained by the
appellant. At the July 18, 2000 City Council hearing of the appeal, the appellant testified
for about 30 minutes and suggested that the matter could be settled if the playground were
moved to the southwest portion of the site (variations of Alternative D in the EIR). The
applicant and appellant each agreed to continue the hearing in order to further discuss a
site plan that might achieve mutual objectives. Additionally, staff requested that the
hearing be continued in order to allow the EIR noise consultant to respond to the letter
from the Acoustics & Vibration Group.
To date, no follow-up meetings or substantive discussions have been held between the
appellant and applicant to discuss a permanent move of the playground. Any progress on
this matter will be discussed at the hearing.
Following the July 18th hearing, staff received a letter from Adrienne Monarrez (see
attached). The letter states that the playground in its temporary location, without a wall,
results in significant noise impacts.
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ENVIRONMENTAL CONSIDERATIONS: As required by the Court, an Environmental
Impact Report (EIR) has been prepared for this project. The EIR was certified by the
Planning Commission on June 8, 2000. The certification of the EIR has been appealed to
the City Council, along with the project land use entitlements.
The EIR concludes that, with mitigation measures, all impacts of the project can be
reduced to less-than-significant levels. This means that, with regard to playground noise,
the project can be modified to ensure that this noise does not exceed the levels allowed
by the City's Noise Ordinance. The mitigation measures proposed in the EIR establish a
standard of full compliance with the Noise Ordinance. This standard would be enforced
through a monitoring program that would measure the playground noise and would allow
the City to'require additional steps, if needed, to modify the playground use to meet the
Noise Ordinance standards.
The appellants submitted additional analysis and comments on the EIR at the July 18 City
Council 'hearing. The comments included new noise information prepared by the
appellant's consultant. The appellants indicated a concern that the mitigation measures
proposed would not reduce noise to a less-than-significant level and that the City's noise
analysis had erred in its methodology. They also requested that the playground be
approved in a different location, in the southwest corner of the site, with automobile parking
areas to be placed in the rear of the property.
The City Council directed the staff to review the additional noise data supplied by the
appellants and report back to the Council. An analysis of this additional data is attached
to this report. The review of this. information and of other information available since the
City Council hearing indicate:
The methodology used by the City's noise consultant to analyze playground noise
impacts follows accepted practice for the preparation of EIR's. The analysis
correctly concludes that the project could result in violations of the City's Noise
Ordinance, particularly the maximum instantaneous noise levels. The appellants
information identifies additional ideas on how to measure noise impacts. The staffs
conclusion is that this information would not result in a finding of new or more
severe impacts and the EIR correctly identifies and discloses a potential impact to
the environment.
The EIR identifies mitigation to reduce noise impacts to below the City's Noise
Ordinance requirements. The appellants believe that the mitigation measures
proposed will not adequately reduce the playground noise. The City and their
consultants have reviewed this information and the data in the EIR. The EIR
analysis identifies the noise reduction value of different measures. All of these
measures are proposed as steps which could be implemented if monitoring of the
3
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playground indicates any violation of the Noise Ordinance. The different mitigation
steps are estimated to be capable of achieving adequate noise reduction to ensure
compliance with the City's Noise Ordinance (See DEIR, 5.4-19-20 and Appendix D;
FEIR Response 3-5; attached additional information).
The appellant recommends the adoption of a new alternative. This alternative
would place the playground in the front area of the site (as identified for EIR
Alternative D) and would arrange parking or circulation areas to the rear, without the
use of a driveway off of Diggs Park Drive. In order to adopt this new alternative, the
EIR project description would have to be amended and the analysis reviewed to
verify whether this alternative would result in any new or more severe significant
impacts. -Since the EIR concludes that the proposed project does not result in
significant impacts, the EIR is not required to include this additional alternative. An
alternative with the playground in front would still require the same mitigation
measures for playground noise as determined by the EIR.
On July 19, the City received a formal complaint from an adjacent property owner
about the.noise of the project-playground in the current location at the southwest
corner of the site (please see Attachment). The complaint indicates to staff that the
playground in any location can produce noise impacts to adjacent properties and
that the City must ensure adequate mitigation of any impacts. The letter also
indicates the concern that all provisions of the Zoning Ordinance be applied in full
to this project, including the provision of a masonry property line wall regardless of
playground location.
The staff recommend that the City Council certify the EIR and adopt the Mitigation
Monitoring Plan for the project.

FINANCIAL CONSIDERATIONS: None
POLICY CONSIDERATIONS: A School is a special use and the City Zoning Ordinance
states that its location in any zone shall be subject to the granting of a Special Permit.
ESBD PROGRAM: There are no services or supplies purchased with this action.
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Respectfully submitted,

FRED BUDERI
Senior Planner, Environmental Office

SCOT MENDE
Senior Planner, North Area

FOR CITY COUNCIL INFORMATION:
ROBERT P. THOMAS
CITY MANAGER

APPROVED:

`-710 1A

GARY. STONEHOUSE
Planning Director
Page Attachments
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6
Land Use & Zoning Map
7
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CEQA Findings of Fact
9
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Adopting a Mitigation Monitoring Plan
28
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29
Notice of Decision / Findings of Fact
42
Site Plan
53
Wall Plan
54
Recent Letters Received (after July 12th)
Acoustics & Vibration Group to Dennis Holliday
55
Anthony & Adrienne Monarrez
65
Staff
Responses
to Letters
68
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RESOLUTION NO . P60

^--^P PROVE®

ADOPTED BY THE SACRAMENTO CITY COU CIL

AUG 0 8 2000
ON DATE OF
OFFICE OF THE

A RESOLUTION OF THE CITY OF SACRAMENTO CITY COU
^^^_
THE ENVIRONMENTAL IMPACT REPORT AND ADOPTING FINDINGS OF FACT IN
SUPPORT OF ITS APPROVAL OF THE CALVARY CHRISTIAN SCHOOL AT 3201
DEL PASO BLVD. IN NORTH SACRAMENTO ( P99-044) APN: 252-0302-005.
THE CITY COUNCIL OF THE CITY OF SACRAMENTO DOES HEREBY FIND,
DETERMINE AND RESOLVE AS FOLLOWS:
1

The City Council finds and certifies that the Final Environmental Impact
Report for the proposed Calvary Christian School, which consists of the Draft
Environmental Impact Report and Final Environmental Impact Report, has
been ' completed in accordance with the requirements of the California
Environmental Quality Act (CEQA), the State CEQA Guidelines, and the
Sacramento Local Environmental Procedures.

2.

The City Council finds and certifies that the Final Environmental Impact
Report was prepared, published, circulated and reviewed for the aboveidentified project pursuant to the requirements of CEQA, State CEQA
Guidelines, and the Sacramento Local Environmental Procedures, and
constitutesan adequate, accurate, objective and complete EIR in accordance
with the requirements of CEQA, State CEQA Guidelines, and the Sacramento
Local Environmental Procedures;

3.

The proposed Environmental Impact Report and comments received during
the public review process were considered prior to action being taken on the
project and the City Council certifies that the EIR reflects the independent
judgement and analysis of the City of Sacramento; and

4.

Based upon the Initial Study, the Draft Environmental Impact Report, and the
comments received during the public review process, substantial evidence
demonstrates that the project will not have a significant effect on the
environment.

5.

The City Council adopts Findings of Fact, as attached hereto.
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MAYOR
ATTEST:

CITY CLERK

FOR CITY CLERK USE ONL Y
RESOLUTION NO.:
DATE ADOPTED:
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CEQA STATEMENT OF FINDINGS OF FACT

FOR
THE CALVARY CHRISTIAN CENTER SCHOOL PROJECT EIR
for the
CALVARY CHRISTIAN CENTER SCHOOL PROJECT

Prepared By:
City of Sacramento Neighborhoods, Planning and Development Services Department
Office of Environmental Affairs
June 2000

FOR CITY CLERK USE ONLY
RESOLUTION NO.:
DATE ADOPTED:
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A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SACRAMENTO
CERTIFYING THE FINAL ENVIRONMENTAL IMPACT REPORT FOR THE
PROPOSED CALVARY CHRISTIAN CENTER SCHOOL PROJECT
The City Council- of the City of Sacramento does hereby find, determine, and resolve as
follows:
1. CEQA FINDINGS
1.

The City Council finds that the Environmental Impact Report for the Calvary
Christian Center School Project (herein EIR) which consists of the Draft EIR, and
Final EIR (Response to Comments) and Appendices, has been completed in
accordance with the requirements of the California Environmental Quality Act
(CEQA), the State CEQA Guidelines and the Sacramento Local Environmental
Procedures.

2.

The City Council certifies that the EIR was prepared, published, circulated and
reviewed in accordancewith the requirements of CEQA, the State CEQA Guidelines
and the Sacramento Local Environmental Procedures, and constitutesan adequate,
accurate, objective and complete Final Environmental Impact Report in accordance
with the requirements of CEQA, the State CEQA Guidelines and the Sacramento
Local Environmental Procedures.

3.

The City Council certifies that the EIR has been presented to it and that the City
Council has reviewed it and considered the information contained therein prior to
acting on the proposed project and that the EIR reflects the independent judgement
and analysis of the City.

4.

Pursuant to CEQA Guidelines Section 15093, and in support of its approval of the
Calvary Christian Center School Project, the City Council hereby adopts the
attached Findings of Fact and a Mitigation Monitoring Program to require all
reasonably feasible mitigation measures be implemented.

II. PROCEDURAL FINDINGS
1.

The City of Sacramento caused an Environmental Impact Report ("EIR") on the
Project to be prepared pursuant to the California Environmental Quality Act, Public

FOR CITY CLERK USE ONL Y
RESOLUTION NO.:
DATE ADOPTED:
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Resources Code, Section 21000 et seq . (CEQA), the CEQA Guidelines, Code of
California Regulations, Title XIV, Section 15000 et seq., and the City of Sacramento
environmental guidelines.
2.

A Notice of Preparation of the Draft EIR was filed with the Office of Planning and
Research on July 30, 1999 and was circulated for public comments from July 30,
1999 to August 31, 1999.

3.

A Notice of Completion (NOC) and copies of the Draft EIR were distributed to the
State Clearinghouse on February 29, 2000 to those public agencies that have
jurisdiction by law with respect to the Project and to other interested parties and
agencies. The comments of such persons and agencies were sought.

4.

An official forty-five (45) day public review period for the Draft EIR was established
by the State Clearinghouse. The public review period began on February 29, 2000
and ended on April 14, 2000.

5.

A Notice of Availability (NOA) was distributed to all interested groups, organizations,
and individuals on February 29, 2000 for the Draft EIR. The Notice of Availability
stated that the City of Sacramento had completed the Draft EIR and that copies
were available at the City Central Library and at the City of Sacramento,
Department of Neighborhoods, Planning and Development Services, 1231 I Street,
Room 300, Sacramento, California 95814. The letter also indicated that the official
forty-five day public review period for the Draft EIR would end on April 14, 2000.

6.

A public notice was placed in the Daily Recorder on February 29, 2000 which stated
that the Calvary Christian Center School Draft EIR was available for public review
and comment.

7.

Copies of the NOA were posted on and near the project site on February 29, 2000.

8.

Arpublic notice was posted with the Sacramento County Clerk's Office on February
29, 2000.

9.

Following closure of the public comment period, the Draft EIR was supplemented
to incorporate comments received and the City's responses to said comments.

FOR CITY CLERK USE ONLY
RESOLUTION NO.:
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Following notice duly and regularly given as required by law, and all interested
parties expressing a desire to comment thereon or object thereto having been
heard, the EIR and comments and responses thereto having been considered, the
City Council makes the following determinations: .
A.

The EIR consists of the Draft EIR, and Final EIR ( Responses to Comments)
and appendices.

B.

The EIR was prepared and completed in compliance with CEQA.

C.

The EIR has been presented to the City Council which reviewed and
considered the information therein prior to acting on the Calvary Christian
Center School Project proposal, and they find that the EIR reflects the
independent judgement and analysis of the City of Sacramento.

The following information is incorporated by reference and made part of the record
supporting these findings:
A.

The Draft and Final EIR and all documents relied upon or incorporated by
reference including:

•

City of Sacramento General Plan, City of Sacramento, January, 1988
Draft Environmental Impact Report City of Sacramento General Plan Update,
City of Sacramento, March, 1987
Findings of Fact and Statement of Overriding Considerations forthe Adoption
of the Sacramento General Plan Update, City of Sacramento, 1988

•

North Sacramento Community Plan, City of Sacramento, March 1984

•

Design Review Guidelines Plan, City of Sacramento, 1990

•

Zoning Ordinance, City of Sacramento, Revised July 1994

B.

The Mitigation Monitoring Plan dated May 2000.

FOR CITY CLERK USE ONL Y
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DATE ADOPTED:
13

City Council

P99-044

August 8, 2000 eve session

C.

Testimony, documentary evidence and all correspondence submitted or
delivered to the City in connection with the City Planning Commission hearing
and City Council hearing on this project and the associated EIR.

D.

All staff reports, memoranda, maps, letters,- minutes of meetings and other
documents relied upon or prepared by City staff relating to the project,
including but not limited to, City of Sacramento General Plan and the Draft
and Final Environmental Impact Report for the City of Sacramento General
Plan Update.

FOR CITY CLERK USE ONL Y
RESOLUTION NO.:
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FINDINGS OF FACT REGARDING
THE ENVIRONMENTAL IMPACT REPORT FOR THE
PROPOSED CALVARY CHRISTIAN CENTER SCHOOL PROJECT
The Environmental Impact Report for the Calvary Christian Center School Project proposal,
prepared in compliance with the California Environmental Quality Act, evaluates the
potentially significant and significant adverse environmental impacts that could result from
adoption of the project or alternatives to the project.
Because the EIR indicates that implementation of the project (or project alternatives) would
result in certain adverse impacts, the City is required under CEQA, and the State and City
guidelines adopted pursuant thereto, to make certain findings with respect to these
impacts. The required findings appear in the following sections of this document. This
document lists all identified potentially significant and significant impacts of the project, as
identified in the EIR. As noted below, all of the potentially significant and significant
impacts could be reduced to a less-than-significant level by mitigation measures identified
herein.
A.

SIGNIFICANT IMPACTS WHICH CAN BE AVOIDED

Finding - As authorized by Public Resources Code Section 21081 and Title 14,
California Administrative Code Sections 15091, 15092, and 15093, the City finds
that changes or alterations have been required in, or incorporated into, the Project
which mitigate or avoid the significant environmental impacts listed below, as
identified in the Initial Study and the EIR. The City further finds that this change or
alteration in the project is within the jurisdiction of the City to require, and that this
measure is appropriate and feasible.
These Findings of Fact include mitigation measures that were addressed in the
Calvary Christian Center School Initial Study as well as those that were identified
in the EIR. The impacts and mitigation measures from the Initial Study are provided
first.
These findings are supported by substantial evidence in the record of proceedings
before the City as stated below.

FOR CITY CLERK USE ONLY
RESOLUTION NO.:
DATE ADOPTED:
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Impacts Identified in the Initial Study
For the following impacts, mitigation measures in the Calvary Christian Center
School Initial Study are found by the City to mitigate, reduce, or avoid potentially
significant environmental effects. Such.mitigation measures are hereby adopted
and incorporated into the Project as conditions of the Calvary Christian Center
School Approvals.
In the findings that follow, the City identifies the impacts and mitigation measures
associated with development of the Project.
The City finds that the Mitigation Monitoring Plan for the Calvary Christian Center
School project ensures compliance with the adopted mitigation measures by
identifying the party or parties with the responsibility for implementing each
mitigation measure, providing a mechanism for verifying compliance by tying the
implementation of each mitigation measure to specific approvals and identifying the
party responsible for monitoring the implementation of each mitigation measure.
This section sets forth, by topic and subtopic, as set forth in the Calvary Christian
Center School Initial Study, the significant impacts identified in the Initial Study and
the mitigation measures and Findings made with respect thereto. The impacts
identified in the project-specific EIR begin on page 9.
1).

Impacts 10 a, b: Hazards
a.

Significant Impact
Minimal types and amounts of art materials would be used during school
activities. Some art materials, such as certain paints and solvents, could
contain hazardous materials, although most products selected for use by
school-age children are non-toxic. Other household-type maintenance
products such as cleaning agents, disinfectants, paints, and pesticides would
be used. The routine use, transport, and disposal of such materials would
be extremely limited and would not be expected to present a health risk
when handled according to manufacturers' instructions. Therefore, the
Proposed Project would not create a significant hazard to the public or the
environment through routine use or reasonably foreseeable upset and

FOR CITY CLERK USE ONL Y
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accident conditions. However, the following mitigation measure shall be
implemented to ensure a less-than-significant impact due to hazardous
materials.
b.

Facts in Support of Finding
The following mitigation measures from the Calvary Christian Center School
Initial Study would ensure that impacts from hazardous materials are less
than significant.1

2).

Should toxic or flammable materials be associated with future
development of the site, a disclosure statement must be filed with the
County of Sacramento Environmental Management Department which
includes a list of these materials, the maximum amounts anticipated,
how and where these materials are stored and used. (Draft EIR,
Appendix B, pg. 34)

Impacts 15 b, c, d: Cultural Resources
a.

Significant Impact
The project site is not located in a Primary Impact Area for cultural resources
as defined by the Sacramento General Plan Update (General Plan Update,
pg. V-5). Project construction, which includes minor grading for the play
area, and installation of the masonry wall surrounding the play area, is
unlikely to unearth significant artifacts. The likelihood of damaging or
destroying paleontological resources on the Proposed Project site is minimal.
Shallow soils at the site have already been highly disturbed by existing
buildings and infrastructure, and the project would not involve deep
excavations that could encounter such resources, if they exist at depth.
Nonetheless, there could be subsurface resources present. However, the
following mitigation measure shall be implemented to ensure a less-thansignificant impact on archeological or paleontological resources.

b.

Facts in Support of Finding
The following mitigation measures from the Calvary Christian Center School

FOR CITY CLERK USE ONLY
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Initial Study would ensure that impacts to cultural resources are less than
significant.1

Contractors and construction personnel involved with any form of
ground disturbance shall be advised of the possibility of encountering
subsurface cultural resources. If such resources are encountered or
suspected, work shall be halted immediately, and the Planning
Department shall be notified.
A City approved professional
archaeologist shall be consulted, who shall access any discoveries
and develop appropriate management recommendations for
archaeological resource treatment. If bone appears to be human,
California Law require that the Sacramento County Coroner and the
Native American Heritage Commission be contacted. If Native
American resourcesare involved, Native American Organizations and
individuals recognized by the City shall be notified and consulted
about any plans for treatment. A note to this effect shall be included
on all improvement plans, specifications, notes and grading permits.
(Draft EIR, Appendix B, pg. 45)

Impacts identified in the EIR
In the findings that follow, the City identifies the impacts and mitigation measures identified
in the Calvary Christian Center EIR associated with development of the Proposed Project.
3).

Impact 5.4-2: Construction Noise
a.

Potentially Significant Impact
Construction activities could include grading, repaving, and restriping in the
parking areas. Construction would be temporary in nature and is anticipated
to occur during normal daytime working hours, when construction noise is
exempt from noise standards. Construction activities typically generate
maximum noise levels ranging from 85 to 90 dB at a distance of 50 feet. If
construction generated these noise levels in the evenings or early mornings,
this impact would be considered potentially significant.

FOR CITY CLERK USE ONL Y
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Facts in Support of Finding
The potentially significant impact listed above would be reduced to a lessthan-significant level with the following mitigation measures from the Calvary
Christian Center School EIR:

4).

5.4-2(a)

Construction activities, including the arrival or departure of
trucks, shall be limited to the hours of 7 a.m. to 6 p.m. on
Monday through Saturday, and from 9 a.m. to 6 p.m. on
Sundays. (DEIR, pp. 5.4-15 through 5.5-16)

5.4-2(b)

Construction equipment using internal combustion engines
shall be muffled with the equipment manufacturers muffler or
with one providing similar sound suppression. (Ibid.)

Impact 5.4-4: Playground activity noise.
a.

Potentially Significant Impact
-Because of the large number of variables involved in the generation of noise
at the playground area and the noise barrier performance, a definitive
determination cannot be made that playground noise levels would not
routinely exceed the City's noise standards. This would be a potentially
significant impact.

b.

Facts in Support of Finding
The potentially significant impact listed above would be reduced to a lessthan-significant level with the following mitigation measure from the Calvary
Christian Center School EIR:
5.4-4 Following completion of the construction of the proposed 8-foot tall
property line noise barrier and commencement of regular playground
activities, a detailed noise measurement program should be
conducted.
The purpose of the noise measurements will be to
determine if the noise barrier is providing adequate attenuation of
playground at the nearby residences, and if not, to identify and
quantify those playground activities which regularly exceed the City's
Noise Ordinance standards. If the results of the follow-up noise
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survey indicate that the City's Noise Ordinance standards are being
exceeded due to playground activities, one or more of the following
additional measures shall be implemented as appropriate to reduce
the playground noise to acceptable levels.
(a)

The noise barrier height shall be increased to 9 or 10 feet(i.e.,
1 or 2 feet above the proposed 8 feet).

AND/OR
(b)

The elevated play structure shall be relocated at least 40 feet
farther away from the northern property line than its current
distance of 30 feet.

AND/OR
(c)

The effective noise source height of the elevated play structure
shall be reduced by elimination of the highest play platforms.

AND/OR
(d)

Other significant noise producing activities shall be relocated
to positions on the playground farther away from the residential
property lines. For example, if volleyball games played near
the northeast corner of the playground are determined to be
the cause of Noise Ordinance violations those games would be
permanently relocated farther away.

AND/OR
(e)

The masonry noise barrier shall be extended on one or both
ends to replace the wood fence(s) and to enhance noise
attenuation.

(Draft EIR pp. 5.4-17 to 5.4-20, FEIR pp. 2-11 to 2-13, Response to
Comments 1-1, 1-18, 3-5, 3-7, 3-34)
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SIGNIFICANT IMPACTS WHICH CANNOT BE AVOIDED

Finding - The City finds that the changes or alterations have been required in, or
incorporated into, the Project which reduce the significant environmental impacts listed in
the EIR and Initial Study. No significant impacts that could not be avoided have been
identified for the proposed project. This finding is supported by evidence in the record of
proceedings before the City, including the Draft and Final EIR prepared for this project.
Also incorporated into this section are the findings and facts stated in Section III that reject
the No Project Alternative and project alternatives as infeasible or for failure to achieve the
-basic objectives of the project or because those alternatives offer no substantial
environmental advantages over the proposed project.
2.

REJECTION OF ALTERNATIVES

CEQA mandates that every EIR evaluate a no-project alternative, plus a range of
alternatives to the project or its location. Alternatives provide a basis of comparison to the
Project in terms of beneficial, significant, and unavoidable impacts. This comparative
analysis is used to consider reasonable feasible options for minimizing environmental
consequences of a project. For the reasons documented in the EIR and summarized
below, the City finds that approval and implementation of the project as approved is
appropriate, and rejects each one and any combination of project alternatives. The
evidence supporting these findings is presented in Sections 5.2 through 5.4 of the Draft
EIR.
1

Alternative A: No Project Alternative
The No Project Alternative (Alternative A)is required by CEQA. The No
Project Alternative would maintain the existing conditions. The No Project
Alternative would, consist of the existing medical facility, which would remain
vacant. The structure would not be used as a school, and the zoning
designation would remain Hospital (H). The school would continue to
operate at the current locations on 2665 and 2727 Del Paso Boulevard.
Findings
5.

Specific economic, social, or other considerations make infeasible the
No Project Alternative identified in the EIR and described above in
that:
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a)

Alternative A would not meet the objectives of the North
Sacramento Community Plan, including the Public Facilities
and Service Element Goal to provide quality education within
convenient access of all residents and users in North
Sacramento.

b)

Alternative A would not meet any of the goals and objectives
of the proposed project, because Alternative A would not
alleviate overcrowding of the existing Calvary Christian Center
school. It also would not facilitate the re-use of an existing,
vacant building and would not authorize a new site plan to
improve traffic circulation patterns and to promote efficient use
of the proposed project site.
Alternative A would leave the site vacant so it would be
underutilized, and subject to blight. The creation of blight
would not meet the objectives of the North Sacramento
Community Plan, including the Neighborhood Environment
Element Goal to conserve and build upon the positive qualities
of the North Sacramento Community and at the same time
eliminate those qualities that create negative perceptions.

2.

Alternative B: Original Site Plan
Alternative B would include a school of the same size and operation as the
Proposed Project. The traffic circulation plan would differ from the Proposed
Project by providing access from Diggs Park Drive rather than Del Paso
Boulevard. Cars would enter the school site from Diggs Park Drive and loop
around the northern portion of the parking lot area to exit on Diggs Park
Drive. The majority of the on-site parking would be provided on the west
side of the project site. The back of the site would be the fenced playground,
identical to the Proposed Project.
Findings
1.

Specific economic, social, or other considerations make infeasible the
Original Site Plan Alternative identified in the EIR and described
above in that:
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Alternative B would not achieve the basic goals and objectives
of the Proposed Project because the Alternative B would not
authorize a new site plan to improve traffic circulation patterns
on the Project site.

The Original Site Plan Alternative would not have substantial
environmental benefits when compared to the Proposed Project in
that:
a)

The Proposed Project will result in no significant and
unavoidable effects on the environment;

b)

The Original Site Plan Alternative would have a significant and
- unavoidable impact, because it would increase traffic noise on
Diggs Park Drive by more than the City standard of 4 dB.

Alternative Cl: Alternate Circulation Plan 1
Alternate Circulation Plan 1 (Alternative Cl) would change the traffic
circulation going into and out of the school site. A one-way vehicular drive
would extend from Diggs Park Drive along the back of the school building
exiting onto Del Paso Boulevard. Traffic would enter from Diggs Park Drive
and exit via Del Paso Boulevard. The student drop-off/pick-up area would
be located in the back of the school. The size and other characteristics of
the school would be the same as the Proposed Project.
Findings
1.

Specific economic, social, or other considerations make infeasible the
Alternative Circulation Plan 1 Alternative identified in the EIR and
described above in that:
a)

Alternative C1 would not achieve the basic goals and
objectives of the Proposed Project because the Alternative C1
would not authorize a new site plan to improve traffic
circulation patterns on the Project site.
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The Alternative Circulation Plan 1 Alternative would not have
substantial environmental benefits when compared to the Proposed
Project in that:
a)

The Proposed Project will result in no significant and
unavoidable effects on the environment;

b)

The Alternative Circulation Plan 1 Alternative would have a
significant and unavoidable impact, because it would increase
traffic noise on Diggs Park Drive by more than the City
standard of 4 dB.

Alternative C2: Alternate Circulation Plan 2
Alternate Circulation Plan 2 provides three driveway access points along Del
Paso Boulevard. The first driveway, heading east down Del Paso Boulevard
is an exit from the school. The next driveway would allow traffic to both enter
and exit the site and the third driveway would allow traffic to enter the site
only. This Alternative would provide a student drop-off/pick-up in the front
of the school. This Alternative would include emergency access from Diggs
Park Drive. The size and other characteristics of the school would be the
same as the Proposed Project.
Findings
1.

Specific economic, social, or other considerations make infeasible the
Alternative Circulation Plan 2 Alternative identified in the EIR and
described above in that:
a)

Alternative C2 would not achieve the basic goals and
objectives of the Proposed Project because the Alternative C2
would not authorize a new site plan to improve traffic
circulation patterns on the Project site.

b)

The atypical configuration of the student pick up/drop off area
would likely result in awkward vehicle maneuvers and
unnecessary travel.
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The circulation pattern could result in conflicts between
students and vehicles, and create queuing problems at the
eastern-most driveway.

The Alternative Circulation Plan 2 Alternative would not have
substantial environmental benefits when compared to the Proposed
Project in that:
a)

The Proposed Project will result in no significant and
unavoidable effects on the environment;

b)

The Alternative Circulation Plan 2 Alternative would have a
significant and unavoidable impact, because it would increase
traffic noise on Diggs Park Drive by more than the. City
standard of 4 dB.

Alternative D: Alternative Playground Plan
Alternative D includes the same circulation pattern as Alternative C1.
However, under this alternative, the playground area, including play
structures, would be located on the west side of the school, adjacent to
Diggs Park Drive. The playground would be separated from the driveway by
an 8-foot sound wall. A 6-foot fence would run along the western and
southern boundaries of the play area. Other characteristics of this alternative
would be the same as the Proposed Project.
Findings
1.

Specific economic; social, or other considerations make infeasible the
Alternative Playground Plan Alternative identified in the EIR and
described above in that:
a)

Alternative D would not achieve the basic goals and objectives
of the Proposed Project because Alternative D would not
authorize a new site plan to improve traffic circulation patterns
on the Project site.
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The Alternative Playground Plan Alternative would not have
substantial environmental benefits when compared to the Proposed
Project in that:
a)

The Proposed Project will result in no significant and
unavoidable effects on the environment;

b)

The Alternative Playground Plan Alternative would have a
significant and unavoidable impact, because it would increase
traffic noise on Diggs Park Drive by more than the City
standard of 4 dB.

Alternative E (recommended by Friends of Hagginwood).
Alternative E would combine the traffic circulation pattern for Alternative C2
and the playground and parking lot locations identified for Alternative AD.
(FEIR, Comment 3-58.)
Finding
Alternative E would not have substantial environmental benefits when
compared to the Proposed Project in that:
a)

7.

The Proposed Project will result in no significant and unavoidable
effects on the environment. (FEIR, Responses to Comments 3-58, 23.)

Offsite Alternative
The offsite alternative would locate the School and Bible College at existing
facilities operated by Calvary at 2727 and 2665 Del Paso Boulevard. As
explained on pages 4-2 to 4-4 of the Draft EIR, this alternative was rejected
from detailed consideration. One of the basic objectives of the Proposed
Project is to eliminate overcrowding at the Calvary facility at 2727 Del Paso
Boulevard. (Draft EIR, p. 3-5.) Locating the School and Bible College on the
2727 and 2665 Del Paso Boulevard sites would not enable Calvary to
alleviate the overcrowding problem that exists at these two locations.
Accordingly, the offsite alternative would not meet one of the basic objectives
of the Proposed Project. The offsite alternative also would not have a
substantial environmental benefit when compared to the Proposed Project
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in that the Proposed Project will cause no significant and unavoidable
environmental effects.
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RESOLUTION N0. JOO0-42
ADOPTED BY THE SACRAMENTO CITY COUN
ON DATE OF
A RESOLUTION ADOPTING A MITIGATION MONITORIN
THE CALVARY CHRISTIAN SCHOOL AT 3201 DEL PASO BLVD.
NORTH SACRAMENTO (P99-044) APN: 252-0302-005.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SACRAMENTO THAT
The Mitigation Monitoring Plan is approved for the proposed Calvary Christian School
project based upon the following findings:
1.

One or more mitigation measures have been added to the above-identified
project;

2.

A Mitigation Monitoring Plan has been prepared to ensure compliance and
implementation of the mitigation measures for the above-identified project,
a copy of which is attached as Exhibit C-1;

3.

The Mitigation Monitoring Plan meets the requirements of Public Resources
Code Sec.21081.6; and

4.

The Mitigation Monitoring Plan is approved, and the mitigation measures
shall be implemented and monitored as set forth in the Plan.

MAYOR
ATTEST:

CITY CLERK
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Mitigation Monitoring Plan
INITIAL STUDY SECTION 10 - HAZARDS
Mitigation Measure 1
Mitigation Measure:

1.

Should toxic or flammable materials be associated with future
development of the site, a disclosure statement must be filed with the
County of Sacramento Environmental Management Department which
includes a list of these materials, the maximum amounts anticipated, how
and where these materials are stored and used.

Monitoring Program:
A.

The operator shall submit a disclosure statement, if required to the
Sacramento CEMD. Written documentation, either from Sacramento
County or the project applicant, shall verify this action.

B.

File a disclosure statement with the County of Sacramento Environmental
Management Department.

Timing:
B.

Prior to issuance of occupancy permit.

C.

Ongoing

Parties Responsible for Implementing Measure:
A.

Project applicant

B.

Project applicant

Entities Responsible for Ensuring Compliance:
A.

City of Sacramento, Neighborhoods, Planning and Development Services
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Department (NPDS), Building Division.

B.

City of Sacramento, NPDS Building Division

Verification of Compliance:
The required monitoring of Mitigation Measure 1 has been performed and the measure
was found to be successfully implemented:
Notes:

Title:
Agency/Department:
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INITIAL STUDY SECTION 15 - CULTURAL RESOURCES
Mitigation Measure 2
Mitigation Measure:
2.

Contractors and construction personnel involved with any form of ground
disturbance shall be advised of the possibility of encountering subsurface
cultural resources. If such resources are encountered or suspected, work
shall be halted immediately, and the Planning Department shall be
notified. A City approved professional archaeologist shall be consulted,
who shall access any discoveries and develop appropriate management
recommendations for archaeological resource treatment. If bone appears
to be human, California Law require that the Sacramento County Coroner
and the Native American Heritage Commission be contacted. If Native
American resources are involved, Native American Organizations and
individuals recognized by the City shall be notified and consulted about
any plans for treatment. A note to this effect shall be included on all
improvement plans, specifications, notes and grading permits.

Monitoring Program:
A.

Prepare education/information packet for distribution to construction
teams working in archaeologically sensitive areas and provide packet to
construction team.

B.

An on-site person shall be designated as the responsible party to oversee
this activity. .

C.

In the event that subsurface archaeological or historical artifacts are
discovered on a project site, stop all work in the, vicinity of the find and
consult with a qualified archaeologist and a representative of the Native
American Heritage Commission and, if necessary, the Sacramento
County Coroner.

Timing:
A.

Prior to issuance of grading permits
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Parties Responsible for Implementing Measure:
A.

City and contractor

B.

Contractor

C.

Contractor

Entities Responsible for Ensuring Compliance:
A.

City of Sacramento, Neighborhoods, Planning and Development Services
(NPDS) Department, Development Services and Building Division
City of Sacramento, NPDS Department, Development Services and
Planning Division
City of Sacramento, NPDS Department, Development Services and
Planning Division

Verification of Compliance:
The required monitoring of Mitigation Measure 2 has been performed and the measure
was found to be successfully implemented:
Notes:

Title:
Agency/Department:
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5.2 TRANSPORTATION AND CIRCULATION
Mitigation Measure 5.2-1
Mitigation Measure:
A 150-foot left-turn lane is recommended on eastbound Del Paso Boulevard to
serve the project driveway.
The left-turn lane would provide storage for six to seven vehicles, which is
adequate to accommodate the peak arrival flows prior to the beginning of school.
Based on preliminary field observations, the left-turn lane can be provided by
modifying the striping on Del Paso Boulevard. Specifically, the centerline would
be relocated and the second westbound travel lane on Del Paso Boulevard
would begin west of the project driveway instead of at Pilgrim Court.
Monitoring Program:
A.

Pay development impact fees to the City. If adequate fees are not
available, the applicant shall design and construct the improvements
specified for Mitigation Measure 5.2-1 above.

B.

Show restriping plan on final plans for Building Permit.

Timing:
A.

Pay all fees prior to issuance of building permits.

B.

Verify completion on restriping plan prior to occupancy.

Parties Responsible for Implementing Measure
A.

Project Applicant, City

B.

Project Applicant, City

Entities Responsible for Ensuring Compliance:
A.

City of Sacramento, Neighborhoods, Planning and Development Services
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(NPDS) Department, Development Services and Planning Division; City
of Sacramento, Public Works Department
B.

City of Sacramento, NPDS Department, Development Services and
Planning Division, City of Sacramento, Public Works Department

Verification of Compliance:
The required monitoring of Mitigation Measure 5.2-1 has been performed and the
measure was found to be successfully implemented:
Notes:

Date:

Signature:
Title:
Agency/Department:
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5.4 NOISE
Mitigation Measure 5.4-2
Mitigation Measure:
A.

Construction activities, including the arrival or departure of trucks, shall be
limited to the hours of 7 a.m. to 6 p.m. on Monday through Saturday, and
from 9 a.m. to 6 p.m. on Sundays.

B.

Construction equipment using internal combustion engines shall be
muffled with the equipment manufacturers muffler or with one providing
similar sound suppression.

Monitoring Program:
A.

Comply with the time restrictions in the City Code.

B.

Include statement identifying noise suppression attachments used on
construction-related equipment, consistent with the City Code.

Timing:
A.

Grading Permit

B.

Grading Permit

Parties Responsible for Implementing Measure:
A.

Contractor

B.

Contractor

Entities Responsible for Ensuring Compliance:
A.

City of Sacramento, Neighborhoods, Planning and Development Services
Department

B.

City of Sacramento, Neighborhoods, Planning and Development Services
Department
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Verification of Compliance:
The required monitoring of Mitigation Measure 5.4-2 has been performed and the
measure was found to be successfully implemented:
Notes:

Title:
Agency/Department:
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5.4 NOISE
Mitigation Measure 5.4-4
Mitigation Measure:
Following completion of the construction of the proposed 8-foot tall wall and 6foot tall fence and commencement of regular playground activities, a detailed
noise measurement program should be conducted. The purpose of the noise
measurements will be to determine if the noise barrier is providing adequate
attenuation of playground at the nearby residences, and if not, to identify and
quantify those playground activities which regularly exceed the City's Noise
Ordinance standards. If the results of the follow-up noise survey indicate that
the City's Noise Ordinance standards are being exceeded due to playground
activities, one or more of the following additional measures shall be implemented
as appropriate to reduce the playground noise to acceptable levels.
(a)

The noise barrier height shall be increased to 9 or 10 feet(i.e., 1 or
2 feet above the proposed 8 feet).

. AND/OR
(b)

For the Proposed Project and Alternatives B and C, the elevated
play structure shall be relocated at least 40 feet farther away from
the property line than its current distance of 30 feet.

AND/OR
(c)

The effective noise source height of the elevated play structure
shall be reduced by elimination of the highest play platforms.

AND/OR
(d)

Other significant noise producing activities shall be relocated to
positions on the playground farther away from the residential
property lines. For example, if volleyball games played near the
northeast corner of the playground are determined to be the cause
of Noise Ordinance violations those games would be permanently
relocated farther away.
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AND/OR
(e)

The masonry noise barrier shall be extended on one or both ends
to replace the wood fence(s) and to enhance noise attenuation.

Monitoring Program:
1.

The City shall retain a qualified noise consultant to monitor noise levels
and recommend one or more of the noise attenuation measures listed in
Mitigation Measure 5.4-4 if needed to achieve City standards.
(a)

The applicant shall provide the City with security for adequate
funding for the estimated cost of monitoring, prior to issuance of
building permits.

(b)

Noise monitoring shall include the following steps:
i.

Noise monitoring should be conducted from the back or side
yards of the residences located nearest to the outdoor
playground areas of the school. It should not be necessary
to monitor more than four locations. If at all possible, the
same monitoring locations used in Appendix D of the DEIR
should be used.

ii.

The sound level meter used should be set to "Slow"
response and "A" weighting network, as required by the City
Noise Ordinance.

iii.

After the sound wall installation is completed and upon
resumption of normal playground activities, noise
measurements shall be conducted over one-hour period(s)
as described below. In addition to recording the hourly
Maximum (Lmax), L50, L25, L08, L02 values, the noise
meter shall also be programmed to record the maximum
noise level measured during each one-second period
monitored, for a total 3,600 samples per hour monitored.

iv.

Playground noise should be measured for at least one onehour period. The hour selected should be representative of
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a typical busy playground usage period with the maximum
number of students on the playground for the given school
enrollment and playground schedule. One one-hour period
of monitoring may be sufficient, but several hour-long
periods should be monitored as necessary to obtain a clean
sample of typical playground activities.
v.

Ambient noise should be measured for at least one one-hour
period. The hour selected should be representative of a
typical period when students are not on the playground or
otherwise outside. The hour should also be as close in time
as reasonably practicable to the playground activity noise
monitoring periods. One one-hour period of monitoring may
be sufficient, but several hour-long periods should be
monitored as necessary to obtain a clean sample of ambient
noise conditions.

vi.

Compliance with the Lmax, L50, L25, L08 and L02
standards shall be determined once a representative sample
of playground activity noise is obtained. The level computed
for each of these categories by the sound level meter during
that selected hour shall be compared against the
corresponding Noise Ordinance standard after adjustment
for ambient noise. Adjustment to each category for ambient
noise level shall be made using the representative adjusted
ambient noise level for the hour closest in time to the
selected hour of measured playground activity noise. (See
Sacramento City Code, § 66.01.201(d).) After those
adjustments, if any, are made, the standard for each
category shall also be decreased by 5 dB as necessary to
account for the speech penalty. (See Sacramento City
Code, § 66.01.201(c).)

vii.

Each of the adjusted standards shall then be used to
determine compliance with the Noise Ordinance. A violation
shall be found if any of the playground activity noise levels
measured during the selected hour exceeds the
corresponding adjusted standard.
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A statistical analysis of the measured hourly maximum noise
levels shall also be conducted using the 3600 individual onesecond levels registered during the playground usage hour.
The intent of this analysis is to provide additional information
to the City with respect to the number of times the Lmax
noise threshold is exceeded in the form of a histogram, if in
fact the Lmax threshold is exceeded at all during the
sample.

2.

If required, the applicant shall implement the recommended noise
attenuation measures in Mitigation Measure 5.4-4, including obtaining any
appropriate land use entitlement actions.

3.

After the recommended noise attenuation measures have been
implemented, noise monitoring shall be conducted by the City, at the
applicant's expense, to ensure that City standards are met.

4.

Repeat, if necessary, until the City concludes that the Noise Ordinance
standards are being met.

Timing:
1.

Upon construction of the soundwall and resumption of normal playground
activities

2.

Upon completion of noise monitoring

3.

Upon implementation of noise attenuation measures

4.

Upon completion of noise monitoring

Parties Responsible for Implementing Measure
1.

Project applicant

2.

Project applicant

3.

Project applicant
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ADOPTED BY THE SACRAMENTO CITY COUNCIL
ON DATE OF
OFFICE OF THE

A RESOLUTION ADOPTING A NOTICE OF DECISION AND FY c^ENK
OF FACT FOR THE SPECIAL PERMIT MODIFICATION AND
VARIANCE FOR THE CALVARY CHRISTIAN SCHOOL AT 3201 DEL
PASO BLVD. IN NORTH SACRAMENTO (P99-044) APN: 252-0302005.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SACRAMENTO THAT:
In accordance with the rules governing appeals, this project was heard de novo by the
City Council on July 18, 2000 and August 8, 2000 to consider the appeal of the
entitlements. Based on verbal and documentary evidence at said hearing, the City
Council adopts the Notice of Decision and Findings of Fact (attached hereto) for the
Special Permit Modification and Variance for the Calvary Christian School at 3201 Del
Paso Boulevard.

MAYOR
ATTEST:

CITY CLERK
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Project applicant

Entities Responsible for Ensuring Compliance:
1.

City of Sacramento, Neighborhoods, Planning and Development Services
(NPDS) Department
City of Sacramento, Public Works Department

2.

City of Sacramento, NPDS Department

3.

City of Sacramento, NPDS Department

4.

City of Sacramento, NPDS Department

Verification of Compliance:
The required monitoring of Mitigation Measure 5.4-4 has been performed and the
measure was found to be successfully implemented:
Notes:

Signature:

Date:

Title.Agency/Department:
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NOTICE OF DECISION AND FINDINGS OF FACT FOR
CALVARY CHRISTIAN SCHOOL BUILDING
LOCATED AT 3201 DEL PASO BLVD.,
IN THE NORTH SACRAMENTO COMMUNITY PLAN AREA
IN THE SINGLE FAMILY RESIDENTIAL (R-1) ZONE.
(P99-044) APN: 252-0302-005.
The City Planning Commission heard and considered evidence in the above entitled matter at
the regular meeting of June 8, 2000. Based on verbal and documentary evidence at said
hearings, the Planning Commission approved the project.
On the date of June 16, 2000, Friends of Hagginwood filed an appeal of the Planning
Commission's decision on all of the entitlements.
In accordance with the rules governing appeals, this project was heard de novo by the City
Council on July 18, 2000 and August 8, 2000 to consider the appeal of the entitlements.
Based on verbal and documentary evidence at said hearing, the City Council took the
following actions for the location listed above:

Adopted the attached Notice of Decision approving the Special Permit Modification to
convert the Medical Facility structure totaling 33,000 square feet on 3.36 acres into a
School Facility.
D.

Adopted the attached Notice of Decision approving the Variance from the requirements
of Zoning Ordinance Chapter 3, Section 5.1.C to allow the soundwall to encroach into
the minimum 25 foot front yard setback and 25 foot side yard setback for any structure
in the H zone.

These actions were made based upon the following findings of fact and subject to the
following conditions:
FINDINGS OF FACT
C.

Special Permit Modification to convert the existing Medical Facility Structure totaling
33,000 sqft. into a School Use: The Special Permit to convert the existing building is
approved based upon the following findings of fact:
1.

The project is based upon sound principles of land use in that:
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a.

The proposed use is consistent with General Plan and the North Sacramento
Community Plan policies,

b.

The proposed School is appropriately located on major streets,

c.

The location of the proposed School in a residential neighborhood provides a
service to the community,

d.

With the conditions attached to the Special Permit, the location of the School is
compatible with the surrounding residential area.

2.

The project, as conditioned, will not be detrimental to the public welfare nor result
in the creation of a public nuisance in that:

a.

The site design and the building design are compatible with the area,

b.

The design and location of use will not create a nuisance for adjacent properties,
in that adequate screening (masonry wall), will be provided;

c. , The Initial Study and Draft Environmental Impact Report state that the proposed
project will not result in a significant effect on the environment,
d.

D.

Schools are an appropriate use in a residential area providing proper conditions
are attached to the approval to protect the surrounding area.

The Variance from the requirements of Zoning Ordinance Chapter 3, Section 5.1.C to
allow the soundwall to encroach into the minimum 25 foot front yard setback and 25
foot side yard setback in the H zone is approved based upon the following findings of
fact:
1.

granting the variances does not constitute a special privilege extended to an
individual property owner in that variances would be granted to other property
owners facing similar circumstances;

2.

granting the variances would not be detrimental to the public welfare and not
result in the creation of a public nuisance in that the adjacent residential
properties are allowed side-yard fencing with only a 5 foot setback and adequate
sight distances from driveways is maintained;

3.

granting the variances does not constitute a use variance in that the land use is
allowed in the Hospital ( H) zone or Standard Single Family ( R-1) zone.
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The project is in conformance with the North Sacramento Community Plan and Zoning
Ordinance which designate the site for non-residential use.

CONDITIONS OF APPROVAL
C.
The Special Permit to convert the Medical Facility structure totaling 33,000 square feet
on 3.36 acres into a School Facility is hereby approved subject to the following modified
conditions of approval:
Planning:
C1. Comply with the requirements of the Mitigation Monitoring Plan attached in
Exhibit 3 -A.
C2.

Deleted on 07/21/98 by City Council

C3.

Obtain all necessary building permits prior to construction.

C4.

The project site plan/floor plan shall conform to Exhibit 3-B.

C5.

The trash enclosure must meet all requirements of the Zoning Ordinance,
including perimeter landscaping, masonry walls, and a solid metal gate.

C6.

The elementary school shall operate between the hours of 7.30am and 3.00pm
weekly. The adult Bible School shall operate between the hours of 8.00am and
9.00pm during the week. Property shall be completely vacated by all
students/faculty at 9.30 p.m. The extended child care services comprising the
"before school care" and "after school care" shall operate between 6.30am and
7.30am and between 3.15 p.m. and 6.00 p.m., respectively.

C7.

Enrollment and Children on the Playground:

a.

The maximum number of enrolled students at any point in time shall be limited to
300 elementary school students.

b.

The maximum number of enrolled students for the Bible College shall be 60 total.
This shall be limited to 30 students at any point in time (a.m. session/p.m.
session).

c.

The extended child care services shall have a maximum total of 80 students
enrolled. A maximum of 25 students shall be enrolled for "before school care" and
a maximum of 55 students for the "after school care" service.
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d.

No pre-kindergarten classes shall be conducted on subject site unless a Special
Permit allowing such is approved by the Planning Commission.

e.

Recesses shall be staggered such that a maximum of 80 students at any one
time may utilize the playground facility.

C8.

Five bicycle parking spaces (Classes I and II) shall be provided on the site.

C9.

A minimum of 70 parking spaces shall be provided. At least 3 ADA spaces shall
be provided. Fifty percent shading shall be provided for the designated parking,
maneuvering and driveway areas depicted on the site plan.

C10. A detailed landscape and irrigation plan for review and approval of Planning staff
shall be submitted prior to issuance of building permits. The landscape plan shall
include the following items:
a.

an irrigation system shall be reflected in all areas where landscaping is proposed;
a 12.5-foot wide landscape setback shall be located on Del Paso Blvd. A
landscaped berm shall be installed and maintained to city standards;

c.

the landscape plans shall indicate compliance with the Water Conservation
Ordinance.

e.

the area to be landscaped & irrigated between the soundwall and Diggs Park
Drive at the northeast corner of the site

C11. All signage shall comply with the City's Sign Ordinance, and the signs will be
required to obtain sign permits {Section 3.04.061 (e)}.
a.

Pole signage is prohibited;

b.

Directly illuminated sign is prohibited;

c.

Banner signs are prohibited on the subject site.

d.

Maximum sign area shall not exceed 16 sqft. per street frontage.

C12. The color treatment used shall continue at all elevations. Any alteration shall
FOR CITY CLERK USE ONLY
RESOLUTION NO.:
DATE ADOPTED:
46

P99-044

City Council

August 8, 2000 eve session

conform with the existing colors and be compatible to those of the immediate
surrounding buildings.
C13. All mechanical equipment as well as the trash enclosure shall be placed behind
the parapet wall and not be visible from the streets (both Diggs Park Dr. & Del
Paso Blvd.)
C14. {moved to C29}
C15. After inspection by an ISA Certified Arborist, prior to property occupancy, all elm
trees identified to be in poor condition on the site shall be removed and replaced
with new elm trees subject to approval by the City Arborist (Dan Pskowski, 4336345).
C16. A "Good Neighbor Policy" shall be established by the applicant which will include
the following:
a.

As soon as practicable following approval, the owner shall conduct a "get
acquainted" meeting with the neighbors. The property owners/neighbors within
.500 feet radius of the area shall be informed of the meeting. The meeting will be
conducted to introduce the Owner and Staff of the School to the neighbors and
identify the contact person and phone number neighbors will use if an emergency
should arise. The owner shall conduct the meeting at the site.

b.

Within 6 months following the opening of the Fall 2000 school season, community
meetings shall be conducted on an annual basis to be facilitated by the City's
Neighborhood Services Department.
Prior to holding any major event, such as an open house, on the site applicant
shall notify the City of Sacramento Neighborhood Services Department, the
Friends of Hagginwood and residents within the 500 feet radius of the property of
such events. The notification shall be done 10 days before the meeting dates.
The hours of the meeting shall be stipulated.

c.

The owner shall be responsible for the removal of all litter generated by the
School.

d.

The owner of the School shall not allow loitering in or around the school
premises.

e.

The owner of the School shall be responsible for abatement/removal of any and
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all graffiti on the property within 48 hours. Neighborhood Services Department is
available to assist the operator by providing information for preventative
measures to reduce the occurrence of graffiti.
Graffiti shall mean any unauthorized inscription, work, figure, or design that is
marked, etched, scratched, drawn, or painted on or otherwise affixed to or on any
surface.
f.

The owner of the School shall maintain the grounds and landscaping areas in a
clean, weed free and groomed manner. Landscaping shall be replaced with live,
healthy plants, trees and grass as needed if original landscaping dies.

C17. The masonry wall shall be constructed prior to the occupancy of the property: A
building permit for the structural integrity of the wall is required prior to
construction. The approximate location of the wall is depicted in Exhibit 3-C
hereto. The wall shall be designed to include the following features:
a.

The wall adjacent to the playground and 20 feet beyond the extent of the
playground (as depicted in the attached Exhibit 3-C) shall be 8 feet in height and
shall be engineered to allow an additional 1-2 feet in height if deemed necessary
by subsequent noise monitoring pursuant to the Mitigation Monitoring Plan. A
building permit for the wall is required.

b.

The wall adjacent to the driveways (except for the first 20' as depicted in the
attached Exhibit 3-C) may be reduced to 6 feet in height.

c.

The wall adjacent to the Monarrez backyard shall be 8' in height; the wall
adjacent to the O'Rourke parcel shall be 8' in height adjacent to and 20' beyond
the extent of the playground, 7' in height for an additional 10', and 6' thereafter
(as depicted in the attached Exhibit 3-C).

d.

The wall shall be reduced to 3.5 feet in height between the street and
20 feet back from the lip of the gutter on Del Paso Blvd.; and
•
10 feet back from the back of sidewalk on Diggs Park Drive.
•

e.

The primary material of the wall may be cinder-block, but the vertical mass of the
wall shall be broken-up with bands of split-faced block.

f.

The wall shall be finished with a decorative concrete cornice.
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g.

Pilasters, located at intervals of 50' or less, shall be used to break-up the
horizontal mass. The pilasters shall be finished with a different treatment from the
wall.

h.

The wall will be separated from Diggs Park Drive by a four-foot-wide landscaped
buffer consistent with the requirements of Chapter 3, Section 5.1.C.2 of the
Zoning Ordinance. The public-side of the wall adjacent to Diggs Park Drive (at
the northeast end of the site) shall be treated with graffiti-resistant paint. The 4'
planter area between the street and the wall shall be planted with vines and shall
be irrigated.

i.

Prior to construction of the wall, the applicant shall obtain the services of a
registered civil engineer to verify the safety of the location of the proposed 8 foot
block wall from the standpoint of vehicles using eastbound and westbound Diggs
Park Drive in the vicinity of the northeast area of the project site. This verification
shall be in the form of a written report and shall include, but not be limited to,
aspects of sight distance and proximity of fixed objects to the street's traveled
way. This report shall be submitted to the City's Planning Division and shall be to
the satisfaction of the Planning Division and the City's Public Works Department.

Utilities:
C18. If any construction occurs on this site outside the building, the applicant must
comply with the City of Sacramento's Grading, Erosion and Sediment Control
Ordinance. As far as the conversion is concerned, the Department of Utilities has
no comment.
C19. The proposed concrete masonry wall cannot block any existing overland flows.
Sufficient spot elevations must be taken outside the boundaries of this proposed
project to determine direction of flow. The applicant's engineer shall take the spot
elevations.
C20. The applicant's engineer shall design the masonry wall such that it does not
impede the flow of water. The design of the masonry wall shall be approved by
the City of Sacramento, Utilities Department.
Fire
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C21. The structure shall be fitted with sprinklers and fire flow, according to Building
Division specifications before Permit to Occupy is issued. {Note: this condition
has been satisfied}
C21a.A fire lane shall be provided on site behind the classroom building, to the
satisfaction of the City Fire Department.
C22. Fire hydrants should be located on the site as required by the City Fire
Department. These shall be included on the plan submitted to the Building
Division before issuance of permit. No vehicular parking shall occur within 15
feet of any on-site fire hydrant.
C23. The gate located at the southeastern entrance into the subject site and the gate
located at the northwesterly corner of the building shall be equipped with Knox
box locks, to the satisfaction of the City's Fire Department, for ease of fire truck
access. If the driveway on Diggs Park Drive at the northwesterly corner of the
site is closed or gated, the closure or gating shall be to the satisfaction of the
City's Fire Department.

.- {This condition has, in essence, been
in
the
DEIR which shows the required
3-2
met by the inclusion of Figure
circulation arrows.}
C25. All external doors shall be exit only and equipped with audible alarm - panic
hardware approved by Fire Department.
Exception: The Main Entrance door in the Loading Area shall be locked, but may be
used as an entrance for staff during the school day. It also maybe unlocked and used
as an entrance when school and extended care services are not in session.
Exception: The Main Entrance door in the Loading area shall be entrance and exit. A
staffed adult workspace shall be in close visual proximity to the door during the school
day. During extended care services, this adult workspace shall either be staffed or the
door shall be locked and equipped with an intercom type system, such that people
wanting to enter the building will have a means of notifying staff.
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The intent of this condition is to protect students and staff against unwanted visitors
gaining access into the building during school and extended care services. Therefore
this specific condition can be modified, upon request of the applicant, subject to the
review and approval of the Planning Director. Any request to modify this specific
condition shall be reviewed in light of the intent stated above.
C26 Lighting levels shall be as follows: 1.5 foot candles of minimum maintained
illumination per square foot of parking space between the hours of dusk and one
hour after sunrise. A minimum of .25 foot-candles of illumination shall be provided
at the surface of any walkway, alcove, or passageway related to the building
project during the same hours.
C27. All landscaping shall be maintained as at a minimum plant and/or shrub height of
30 inches and trees maintained at a minimum distance of 6 feet from lowest
branch to the ground.
C28. Decorative planting shall be maintained as not to obstruct or diminish lighting
level throughout project.
Public Works Department
C29. The main entrance into the school shall be from Del Paso Boulevard as indicated
in the project site plan - Exhibit 3-B hereto (Figure .5.2-6 in the DEIR); The Del
Paso Blvd entrance shall be indicated as a two-way traffic lane into the site.
C30. The student drop-off and pick-up area shall be in two places on of the site (1) the
area in the south portion of the site (labeled as "Loading" on Exhibit 3-B hereto
and Figure 3-2 in the DEIR) and (2) in the westerly parking area (labeled as
"Parking" on Exhibit 3-B hereto and Figure 3-2 in the DEIR). No student drop-off
or pick-up shall occur off-site. Vehicles dropping-off or picking-up students shall
enter and exit the site via Del Paso Boulevard. The school shall provide an adult
monitor to assure compliance with the above.
C31. The proposed gate at the entrance off of Del Paso Blvd. shall be setback a
minimum of 60 feet from drive way. When school is in session, the proposed gate
shall be closed between the hours of 6:30 am and 6:00 pm but shall be open
when an adult monitor is in the playground area.
C32. The exiting drive lane paralleling Del Paso Blvd. shall not be used for drop-off
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and pick-up of students.
C33. Adult monitors shall be in the Parking and Loading area: from one-half hour prior
to a school session beginning to. 10 minutes after the session begins; and from
10 minutes prior to a school session ending to one-half hour after the session
ends. This applies to the school sessions and does not apply to the extended
care services or Bible College.
C34. {Not applicable}
C35. {Not applicable}
C36.

(Not applicable}

C37. Stripe a 150 foot eastbound left turn lane on Del Paso Blvd. to serve the project
driveway as described in Mitigation 5.2-1 in the attached Mitigation Monitoring
Plan. The striping shall be done to the satisfaction of Public Works Department.
C38. The owner and applicant each agree that, upon use of the Special Permit, and at
,.such time as the City Council's approval of the Special Permit is no longer
subject to legal challenge, neither Owner nor Applicant shall protest or object to
any rezone proceeding initiated by the City of Sacramento to rezone the subject
property from Hospital (H) zone to Single Family Residential (R-1) zone.
ATTEST:

CITY CLERK

MAYOR

P99-044

Exhibits:
Exhibit 3-A Site Plan/Floor Plan
Exhibit 3-B Wall Plan
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Exhibit 3-A
Site Plan/Floor Plan
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Exhibit 3-B
Staff Recommend Wall Plan
Diggs Park Drive
8-Foot Block Wall

Extend
8' Wall
1-11

Del Paso Boulevard
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August 2, 2000
Scot Mende

City of Sacramento
Planning and Building Department
12311 Street, Room 300
Sacramento, CA 95814

SUBJECT:

Calvary Christian Center School Project additional comments

Dear Mr. Mende:
We have reviewed the additional comments that were submitted to the City regarding
the Calvary Christian Center School Project. These comments were submitted to the
July 18, 2000 City Council meeting agenda item regarding the appeal of the Planning
Commission decision on June 8, 2000. Many of these comments address issues that were
previously raised by comments on the Draft EIR and by comments received prior to the
Planning Commission hearing. These issues were addressed in the Final EIR, dated May
2000, and in the July 18, 2000 staff report that City staff prepared for the City Council
meeting.
We will provide responses to three letters/exhibits that were submitted to the City for
the City Council meeting. In many cases, these responses are references to appropriate
discussions in the EIR and previous City Staff reports.
In addition, a few new and/or expanded issues have been raised in the letters and written
testimony provided to the Council.

These "new/expanded" issues are included and addressed below.
EIR Noise Mitigation Measure

Comment : Comments received on the Draft EIR, at the June Planning
Commission meeting, and at the. July City Council meeting have stated that the
mitigation measure identified in the EIR is inadequate to reduce the playground
noise to a level of compliance with the Noise Ordinance.
Response:
As explained previously (see Response to Comment 1-18 on pages
4-6 and 4-7 of the Final E1R and Response to Comment 3-5 on pages 4-12 to 4-14
of the Final EIR; Draft EIR pages 5.4-17 to 5.4-20; and Response to Comment 2-2
on page 64 of the July 18, 2000 staff report), the mitigation measure identified in
the EIR (Mitigation Measure 5.4-4) would reduce theoretical maximum noise
EIP AssocIATES

1200 SECOND STREET SUITE 200 SACRAMENTO, CALIFORNIA 95814

Telephone 916 325-480o

Facsimile 916 325-4810

E-mail sac@eipassociates.com
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level of 90 dB by 20 dB, which meets the City Noise Ordinance Standard of 70
dB Lmax.
The actual noise levels that will be generated by the Proposed Project will only
be known after 80 students are allowed on the playground and the proposed
noise wall is built. This uncertainty is related to the variability of playground
noise and effectiveness of sound walls.
For these reasons, Mitigation Measure 5.4-4 uses a "laundry list" approach to
reducing the noise from the Proposed Project (see Response to Comment 1-18,
Final EIR pages 4-6 to 4-7; Draft EIR Pages 5.4-13 and 5.4-17 to 5.4-20). This
mitigation measure lists several actions that can be taken separately or in
combination to reduce noise by varying amounts: (a) raise noise wall height
(approximately 3 dB reduction); (b) relocate elevated play structure
(approximately 3 dB reduction);.(c) reduce height of play structure
(approximately 1-2 dB reduction); and (d) relocated other noise-producing
playground activities farther from residential property lines.
The first three measures would potentially reduce noise by 8 dB in addition to
the 12 dB reduction that will be provided by the noise wall to be constructed as a
component of the Proposed Project.
With regard to the fourth measure, due to the statistical grouping of most of the
measured maximum noise levels at 75 dB or less, it is reasonable to conclude that
the grouping resulted from children playing in concentrated locations, such as
the play structure and football game area. This conclusion is consistent with
Bollard & Brennan, Inc. staff observations conducted during the noise
measurement surveys. Given this conclusion, it is likely that the maximum noise
levels measured in excess of 75 dB were due to children playing closer to the
property line fence than the concentrated groups of children located
approximately 50 feet from the microphones of the sound level meters.'
If, for example, a child was playing 10 feet from the property line (approximately
10 feet from the noise monitor), rather than 50 feet away, the difference in a
maximum noise levels would be about 10-12 dB, which is the actual difference
between the grouped noise levels (70-75 dB) and the five highest measured levels
(79-87dB), shown in Figure 16 of Appendix D of the DEIR. By moving those
activities which are occurring immediately adjacent to the property lines farther
away, as provided for under mitigation measure 5.4-4 (d), the proposed wall
would likely be operating on levels of 78 dB or less, rather than levels of 87-90
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dB. For this reason, the combination of noise attenuation options was included
under measure 5.4-4.
Therefore, these measures should reduce the theoretical maximum noise level of
90 dB by 20 dB, which meets the City Noise Ordinance standard of 70 dB Lmax.
Depending on the variability in effectiveness of the first three measures, the
fourth would be employed as necessary to bring the noise levels at the School
below those permitted by the City Noise Ordinance.
Increase Noise Level Limits to Ad'ust for Existing Ambient Levels
Comments received for the July 18, 2000 Council meeting stated
Comment:
that new ambient data was collected in the vicinity of the Alternative "D"
playground area and that the results of those measurements indicate that the
City's noise standards should be adjusted upwards to account for the elevated
background noise levels.
The data in the comment represents only a fraction of one day at
Responseeach of the two locations monitored, which is a very small statistical sample
upon which to draw conclusions. In addition, the comment does not state
whether or not the noise measurements were conducted using the "fast" sound
level meter response settings rather than the "slow" setting that the City Noise
Ordinance requires.
If an increase in the City's noise standards is warranted for Alternative D, the
same argument can be made for the proposed project. In fact, a maximum noise
level of 91 dB was measured at the residence at 1718 Diggs Park Drive during the
Bollard & Brennan, Inc. ambient noise survey (see Figure 4, Appendix D of
DEIR). Based on this single data point, which was also collected on a Thursday
when school was not in session, no noise mitigation would be required for the
school at all. This is because the measured maximum noise level of 87 dB while
school was in session did not exceed the measured ambient maximum noise level
of 91 when school was not in session.

While there was clear evidence of ambient noise levels exceeding the standards
when school was not in session, the EIR adopted a more conservative approach
to noise impact assessment by using the 70 dB noise level rather than adjusting
the noise standards upward to account for ambient noise conditions.
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EIR Noise Analysis Methodology (Adamo Testimony Point #1)
Comment:
Comments received on the Draft EIR and on the subsequent
Commission and Council meetings address the Lmax values reported in the
Draft EIR. The comment states that "the EIR is based not upon what the
Bollard & Brennan report found to be typical playground activity noise levels,
but rather upon excluding precisely those Lmax noise levels which were actually
measured and which the report acknowledged required mitigation."
Response:
The comment is incorrect. As stated on page 5.4-1 of the DEIR
and as explained in Response to Comment 3-5 of the Final EIR, and in Response
to Comment 2-2 of the July 18, 2000 Staff Report, the EIR analysis uses the
entire date set from the Bollard & Brennan report (Appendix D of the DEIR).
No measured noise levels were excluded.
Increased Frequency of Noise Violations (Adamo Testimony Point #2)
Comment:
Comments received at the July 18, 2000 City Council Meeting
state that "the EIR ignores the Bollard & Brennan's report finding that Lmax
noise violations will increase in regularity as the number of children using the
playground is increased."
Response:
It is reasonable to expect that, as the number of children on the
playground increases, so would the frequency of occurrence of individual loud
events associated with children playing on the playground. However, the Lmax
standard of the City's Noise Ordinance is not frequency dependent. That is, the
standard is 70 dB after adjustment for speech, irrespective of the number of times
children yell or play loudly on the playground. The frequency of the noise
generation is built into the L02, L08, L25 and L50 descriptors. The EIR
accounted for the increased frequency of noise generation by adding 3 dB to the
reference levels within these categories in the assessment of noise impacts
following a doubling of the number of children from 40 to 80.2

Noise Analysis Assumptions (Adamo Testimony Point #3)
Comment:
Comments received for the July 18, 2000 Council meeting stated
that the Bollard &, Brennan noise report is "based on a series of assumptions,
stated and unstated, for which there is no factual or other basis, and which,
without exception, improperly understate the measured noise levels from the
playground and overstate the noise attenuation value of a property line wall."

7v
2
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Response:

The comment regarding the understatement of playground noise
levels has been responded to in great detail on pages 4-12 through 4-14 of the
Final EIR.
The comment regarding the overstatement of the noise attenuation provided by
the proposed masonry wall is unclear. From later comments, it appears that this
statement is based on the fact that the noise attenuation provided by the existing
property line fences was not considered in the analysis of the net effectiveness of
the new barrier. Presumably, had the noise reduction of the existing fences been
considered, the additional noise attenuation of the new wall would need be
diminished by the amount of existing attenuation.
The reason the existing attenuation provided by the property line fences was not
included in the calculations is that those fences consist of either chain link or
wood slats. The wood slat fences are either in very poor repair or have gaps of
3/8 to 'h inch wide between boards. As a result, any noise attenuation provided
by these existing wood fences is negligible, and the chain link fences provide no
attenuation. In cases where the chain link fences support vegetation, that
vegetation is insufficiently thick to produce an appreciable noise level decrease.
Additional Comments
Comment:

Comments received on the July 2000 Council meeting cited
"inconsistencies in the EIR relating to noise attenuation caused by increasing the
distance between the noise source and the listener - the receiver."
Response:

A 6 dB decrease in noise level per doubling of distance was used to
project noise from the playground area to the nearest residences not shielded by
the proposed masonry wall. It is not uncommon for the sound attenuation rate
to increase with greater distances between the source and the receiver.
Nonetheless, the Table 1 information contained on page 4-1 of the FEIR was
recalculated based on 5 dB per doubling of distance from the source, and those
results are shown in the table below. The following table also reflects City
Staff's recommendation to extend the masonry wall farther west and south, and
it indicates the noise attenuation provided by the 6-foot tall wall at the ends of
the 8-foot tall barrier.

The information shown below indicates that, at these distances and including the
effects of the extended 8-foot wall and 6-foot wall, playground noise is expected
to be reduced to a level of compliance with the Sacramento City Noise
Ordinance standards.' This information does not change the analysis or
conclusions contained in the EIR.

-7/
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PREDICTED PLAYGROUND NOISE LEVELS AT RESIDENCES AT ENDS
OF 8-FOOT BLOCK WALL
CALVARY CHRISTIAN SCHOOL - SACRAMENTO CALIFORNIA
Distance

Condition

Lmax

L02

L08

L25

L50

No Wall

78

69

67

63

58

50' (Reference)
230' (west direction Diggs Park Residence)

No Wall
With 6' Wall

68
62

59
53

57
51

53
47 -

48
42

150' (Pilgrim Ct./ Del Paso
Residence)

No Wall
With 6' Wall

71
65

62
56

60
54

56
50

51
45

Noise Standards:

70

65

60

55

50

1. otes:

The predictions are based on a decrease in noise of 5 dB per doubling of distance from the noise source.
The predicted levels with the 6-foot wall assume a 6 dB reduction from that wall at the distances shown.
The distances shown are measured from the play structure area to the end of the proposed 8-foot tall wall in the westerly
direction (230 feet), and from the approximate center of the southeasterly play area to the end of the 8-foot tall wall in
the southeasterly direction (150 feet .

Comments received for the July 2000 City Council meeting
Comment:
question "the manner in which the EIR measures distances for purposes of
Alternative D, as compared to the manner in which distances are measured for
all of the other alternatives, including the project as proposed."
The methodology used to determine the distances between
Re^ponse:
children playing on the playgrounds and the nearest residences was consistent
between Alternative "D" and the other Alternatives. Specifically, the distances
used represented the locations where considerable concentrations of children
could be expected, whether or not that location corresponded to the play
structure location.
For the alternatives where the children would be behind the school, it was
recognized that the children may well play farther away from the residences than
the play structure location, but it would not have been appropriate to select a
distance farther than the play structure since children clearly would concentrate
at the play structure.
For Alternative "D", the last paragraph of 5.4-18 of the DEIR clearly recognizes
the distance from the play structure to the nearest residences would be
approximately 150 feet. It would be unreasonable, however, to ignore the fact
that children would be congregating and playing in the other portions of the
playground. For this reason, the center of the play area (approximately 100 feet

from the nearest residence) was selected as the
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reference position for the noise sources in Alternative "D". As with the
proposed project, children playing immediately adjacent to the playground
boundaries would likely result in higher noise levels than those playing at the
reference locations used in the analysis. This is why additional noise
measurements would be required regardless of whether the proposed project or
Alternative "D" project were implemented.'

Adrienne L. GrAa^AICP
EIP Associates

N: V 0273-0O.AG\StaffReport\aug^mo.wpd
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Memorandum
Date:

August 2, 2000

To:

Adrienne Graham & Fran Mar

Organization: EIP
Subject:

Responses to selected Adamo comments at july 18 Sacramento City Council
hearing on Calvary project and selected Acoustics and Vibration Group (AVG)
Comments from July 18 letter.

Responses to Comments:
Adamo Testimony Page 14, Point #2 ("Second - the EIR ignores.....")
It is reasonable to expect that, as the number of children on the playground increases, so would the
frequency of occurrence of individual loud events associated with children playing on the playground.
However, the Lmax standard of the City's Noise Ordinance is not frequency dependent. That is, the
standard is 70 dB after adjustment for speech, irrespective of the number of times children yell or play
loudly on the playground. The frequency of the noise generation is built into the L02, L08, L25 and
L50 descriptors. The EIR accounted for the increased frequency of noise generation by adding 3 dB
to the reference levels within these categories in the assessment of noise impacts following a doubling
of the number of children from 40 to 80.
Adamo Testimony, Page 14, Point #3 ("Third - the Bollard & Brennan report.....")
The comment regarding the understatement of playground noise levels has been responded to in
great detail on. pages 4-12 through 4-14 of the Final EIR.
The comment regarding the overstatement of the noise attenuation provided by the proposed masonry
wall is unclear. From later comments, it appears that this statement is based on the fact that the noise
attenuation provided by the existing property line fences was not considered in the analysis of the net
effectiveness of the new barrier. Presumably, had the noise reduction of the existing fences been
considered, the additional noise attenuation of the new wall would need be diminished by the amount
of existing attenuation.
The reason the existing attenuation provided by the property line fences was not included in the
calculations is that those fences consist of either chain link or wood slats. The wood slat fences are
either in very poor repair or have gaps of 3/8 to 'h inch wide between boards. As a result, any noise
attenuation provided by these existing wood fences is negligible, and the chain link fences provide
no attenuation. In cases where the chain link fences support vegetation, that vegetation is
insufficiently thick to produce an appreciable noise level decrease.

7'*
Bollard & Brennan, Inc.
3805 Taylor Road, Suite 2
Loomis, California 95650
Phone: (916) 660-0191
Fax: (916) 660-0192
PBollard@aol.com

Adamo Testimony, Page 18, third paragraph ("The EIR's representation that there are four
violations......")
As stated in the response to comment 9-19, the frequency of the maximum noise generation has no
bearing on the maximum noise level standard, and it is accounted for in the L02, L08, L25 and L50
noise level limits.
Regarding maximum noise levels generated on the elevated play structure, the EIR states that the
effectiveness of the noise barrier would be reduced due to the increased height of the noise source.
If the loudest yells come from the elevated structure, then the other mitigation measures regarding
the reduction in height or relocation of the structure would be appropriate, as identified in the EIR.
Adamo Testimony, Page 20, second paragraph ("There are unstated assumptions in the....")
Please refer to the response to comment 9-20 for a discussion of the noise attenuation provided by
the existing property line fences.
Adamo Testimony, Page 24, third paragraph ( "Proposed mitigation measures 2 and 3....")
There are many variables which affect the attenuation provided by the proposed property line noise
barrier. As a result, it is not possible to predict how much additional noise reduction, if any, will be
required until the wall has been constructed. The mitigation options cited in the DEIR would reduce
noise associated with specific aspects of the playground noise generation (elevated play structure,
proximity of play structure, and the proximity of other noise-producing activities).
Due to the statistical grouping of most of the measured maximum noise levels at 75 dB or less, it is
reasonable to conclude that the grouping resulted from children playing in concentrated locations,
such as the play structure and football game area. This conclusion is consistent with Bollard &
Brennan, Inc. staff observations conducted during the noise measurement surveys. Given this
conclusion, it is likely that the maximum noise levels measured in excess of 75 dB were due to
children playing closer to the property line fence than the concentrated groups of children located
approximately 50 feet from the microphones of the sound level meters.
If, for example, a child was playing 10 feet from the property line, rather than 50 feet away, the
difference in a maximum noise levels would be about 10-12 dB, which is the actual difference
between the grouped noise levels (70-75 dB) and the five highest measured levels (79-87dB), shown
in Figure 16 of Appendix D of the DEIR. By moving those activities which are occurring immediately
adjacent to the property lines farther away, as provided for under mitigation measure 5.5-4 (d), the
proposed wall would likely be operating on levels of 78 dB or less, rather than levels of 87-90 dB. For
this reason, the combination of noise attenuation options was included under measure 5.4-4.
Adamo Testimony, page 39, first paragraph ( "You will note that Alternative D......"
The wall proposed under Alternative D is part fo the proposed project, not included as mitigation, as
noted in the FEIR. Tables 5.4-9 of the DEIR, as well as Table 5.4-6, would more appropriately have
been labeled "without walt", rather than "unmitigated". The noise attenuation of the 8-foot tall wall
proposed under Alternative AD is discussed in the Final EIR under response to comment 3-34.
Adamo Testimony, page 40, first paragraph ("The next two errors
in the.....")
With respect to the response to comment 1-1, the commentor is correct in that a 6 dB per doubling
of distance was used to project noise from the playground area to the nearest residences not shielded
by the proposed masonry wall. It is not uncommon for the sound attenuation rate to increase with
greater distances between the source and the receiver. Nonetheless, the Table 1 information
contained on page 4-1 of the FEIR was recalculated based on 5 dB per doubling of distance from the
source, and are shown in the table below. The following table also reflects the City's direction to
extend the masonry wall farther west and south, and it indicates the noise attenuation provided by the
6-foot tall wall at the ends of the 8-foot tall barrier.
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Predicted Playground Noise Levels at Residences at Ends of 8-Foot Block Wall
Calvary Christian School - Sacramento California
Distance

Condition

Lmax

L02

L08

L25

L50

50' (Reference)

No Wall

78

69

67

63

58

230' (west direction Diggs Park Residence)

No Wall
With 6' Wall

68
62

59
53

57
51

53
47

48
42

150' (south direction - Pilgrim Ct./
Del Paso Residence)

No Wall
With 6' Wall

71
65

62
56

60
54

56
50

51
45

Noise Standards:

70

65

60

55

50

Notes:
1.
2.
3.

The predictions are based on a decrease in noise of 5 dB per doubling of distance from the noise
source.
The predicted levels with the 6-foot wall assume a 6 dB reduction from that wall at the distances
shown.
The distances shown are measured from the play structure area to the end of the proposed 8-foot
tall wall in the westerly direction (230 feet), and from the approximate center of the southeasterly
play area to the end of the 8-foot tall wall in the southeasterly direction (150 feet).

The information shown above indicates that, at these distances and including the effects of the
extended 8-foot wall and 6-foot wall, playground noise is expected to be reduced to a level of
compliance with the Sacramento City Noise Ordinance standards.
Adamo Testimony, page 40, fourth paragraph ("The next inconsistency relates to the
manner....")
The methodology used to determine the distances between children playing on the playgrounds and
the nearest residences was consistent between Alternative "D" and the other Alternatives.
Specifically, the distances used represented the locations where considerable concentrations of
children could be expected, whether or not that location corresponded to the play structure location.
For the alternatives where the children would be behind the school, itwas recognized that the children
may well play farther away from the residences than the play structure location, but it would not have
been appropriate to select a distance fartherthan the play structure since clearly children clearly would
concentrate at.the play structure.
For Alternative "D", the last paragraph of 5.4-18 of the DEIR clearly recognizes the distance from the
play structure to the nearest residences would be approximately 150 feet. It would be irresponsible,
however, to ignore the fact that children would be congregating and playing in the other portions of
the playground. For this reason, the center of the play area was selected as the reference position
for the noise sources in Alternative "D". As with the proposed project, children playing immediately
adjacent
to the playground boundaries would likely result in,higher noise levels than those playing at the
reference locations used in the analysis. This is why additional noise measurements would be
required regardless of whether the proposed project or Alternative "D" project were implemented.
Adamo Testimony, page 43, second paragraph ( "One final point on Alternative D....")
As stated in the responses to comments 3-62 in the FEIR, noise impacts and mitigation measures for
Alternative "D" would be similar to those identified for the proposed project. As with the proposed
project, follow-up noise measurements would be required and additional noise mitigation measures
may need to be implemented, including assessing the performance of the 6-foot tall fence located
along the western boundary of that play area.
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AVG July 18 Letter Comments
Paragraph 1.
AVG reports that he has collected new ambient data in the vicinity of the Alternative "D" playground
area and that the results of those measurements indicate that the City's noise standards should be
adjusted upwards to account for the elevated background noise levels.
The AVG data represents only a fraction of one day at each of the two locations monitored, which is
a very small statistical sample upon which to draw conclusions. In addition, AVG does not state
whether or not they have continued to conduct his noise measurements using the incorrect "fast"
sound level meter response settings when the City Noise Ordinance clearly states to use the "slow"
setting.
The limitations of the new AVG ambient noise level data notwithstanding, if an increase in the City's
noise standards are warranted for Alternative D, the same argument can be made for the proposed
project. In fact, a maximum noise level of 91 dB was measured at the Diggs Park residence during
the Bollard & Brennan, Inc. ambient noise survey (see Figure 4, Appendix D of DEIR). Based on this
single data point, which was also collected on a Thursday when school was not in session, no noise
mitigation would be required for the school at all. This is because the measured maximum noise level
of 87 dB while school was in session did not exceed the measured ambient maximum noise level of
91 when school was not in session.
The reason that the City's noise standards were not adjusted upward was that, although there was
ample evidence of ambient noise levels exceeding the standards when school was not in session,
there was not sufficient evidence to support it. As a result, the more conservative approach to noise
impact assessment was utilized by not increasing the standards.
Paragraph 2.
The AVG comment regarding there being more than one noise source location is noted. In fact, on
page 3 of Appendix D of the DEIR, it is clearly noted that there were children playing at various
locations on the playground, not just at the play structure. Since the noise level measurements of
children playing on the playground were conducted simultaneously, the noise level data represents
noise from all children, both near and far. Therefore, the additive effects of the children playing at
various locations are already included in the measurement results. The 3 dB increase associated with
the doubling of children on the playground is clearly included in the EIR.
Paragraph 3.
The response to comment 3-5 in the FEIR provides additional explanation regarding the transition of
data from Appendix D to the Impacts Section of the EIR. The frequency of exceedance information
contained in Appendix D was provided for context, and to counter the earlier AVG claim that the 70
dB Lmax standard would be exceeded hundreds of times per hour (AVG was using the wrong
response setting on his sound level meter). Nonetheless, the maximum noise level standard is
applied irrespective of frequency of exceedance, so the additional AVG discussion regarding
frequency is not relevant.
Paragraph 4.
The AVG assertion that the existing property line fences are providing a measurable degree of sound
attenuation is unsubstantiated. In fact, the existing attenuation provided by the property line fences
was not included in the EIR is because those fences consist of either chain link or wood slats. The
wood slat fences are either in very poor repair or have gaps of 3/8 to'/z inch wide between boards.
As a result, any noise attenuation provided by these existing wood fences is negligible, and the chain
link fences provide no attenuation. In cases where the chain link fences support vegetation, that
vegetation is insufficiently thick to produce an appreciable noise level decrease.

Paragraph 5.
Please see response to Adamo Comment 9-47 above.
Remainder of AVG Letter.
The remainder of the AVG letter addresses City Noise Ordinance standards and noise measurement
results which have previously been responded to in this memorandum, including the AVG conclusion
statement.
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August 2, 2000
Scot Mende
City of Sacramento
Planning and Building Department
12311 Street, Room 300
Sacramento, CA 95814

SUBJECT:

Calvary Christian Center School Project additional comments

Dear Mr. Mende:
We have reviewed the additional comments that were submitted to the City regarding
the Calvary Christian Center School Project. These comments were submitted to the
July 18, 2000 City Council meeting agenda item regarding the appeal of the Planning
Commission decision on June 8, 2000. Many of these comments address issues that were
previously raised by comments on the Draft EIR and by comments received prior to the
Planning Commission hearing. These issues were addressed in the Final EIR, dated May
2000, and in the July 18, 2000 staff report that City staff prepared for the City Council
meeting.
We will provide responses to three letters/exhibits that were submitted to the City for
the City Council meeting. In many cases, these responses are references to appropriate
discussions in the EIR and previous City Staff reports.

In addition, a few new and/or expanded issues have been raised in the letters and written
testimony provided to the Council.
These "new/expanded" issues are included and addressed below.
EIR Noise Mitigation Measure
Comment : Comments received on the Draft EIR, at the June Planning
Commission meeting, and at the July City Council meeting have stated that the
mitigation measure identified in the EIR is inadequate to reduce the playground
noise to a level of compliance with the Noise Ordinance.
Response:

As explained previously (see Response to Comment 1-18 on pages
4-6 and 4-7 of the Final EIR and Response to Comment 3-5 on pages 4-12 to 4-14
of the Final EIR; Draft EIR pages 5.4-17 to 5.4-20; and Response to Comment 2-2
on page 64 of the July 18, 2000 staff report), the mitigation measure identified in

the EIR (Mitigation Measure 5.4-4) would reduce theoretical maximum noise
EIP AssOCIATES 1200 SECOND STREET SUITE 200 SACRAMENTO, CALIFORNIA 95814

Telephone 9t6 325-480o

Facsimile 916 325-48to

E-mail sac@eipassociaces.com

August 2, 2000
Scot Mende
Page 2

level of 90 dB by 20 dB, which meets the City Noise Ordinance Standard of 70
dB Lmax.
The actual noise levels that will be generated by the Proposed Project will only
be known after 80 students are allowed on the playground and the proposed
noise wall is built. This uncertainty is related to the variability of playground
noise and effectiveness of sound walls.
For these reasons, Mitigation Measure 5.4-4 uses a "laundry list" approach to
reducing the noise from the Proposed Project (see Response to Comment 1-18,
Final EIR pages 4-6 to 4-7; Draft EIR Pages 5.4-13 and 5.4-17 to 5.4-20). This
mitigation measure lists several actions that can be taken separately or in
combination to reduce noise by varying amounts: (a) raise noise wall height
(approximately 3 dB reduction); (b) relocate elevated play structure
(approximately 3 dB reduction); (c) reduce height of play structure
(approximately 1-2 dB reduction); and (d) relocated other noise-producing
playground activities farther from residential property lines.
The first three measures would potentially reduce noise by 8 dB in addition to
the 12 dB reduction that will be provided by the noise wall to be constructed as a
component of the Proposed Project.

With regard to the fourth measure, due to the statistical grouping of most of the
measured maximum noise levels at 75 dB or less, it is reasonable to conclude that
the grouping resulted from children playing in concentrated locations, such as
the play structure and football game area. This conclusion is consistent with
Bollard & Brennan, Inc. staff observations conducted during the noise
measurement surveys. Given this conclusion, it is likely that the maximum noise
levels measured in excess of 75 dB were due to children playing closer to the
property line fence than the concentrated groups of children located
approximately 50 feet from the microphones of the sound level meters.'
If, for example, a child was playing 10 feet from the property line (approximately
10 feet from the noise monitor), rather than 50 feet away, the difference in a
maximum noise levels would be about 10-12 dB, which is the actual difference
between the grouped noise levels (70-75 dB) and the five highest measured levels
(79-87dB); shown in Figure 16 of Appendix D of the DEIR. By moving those
activities which are occurring immediately adjacent to the property lines farther
away, as provided for under mitigation measure 5.4-4 (d), the proposed wall
would likely be operating on levels of 78 dB or less, rather than levels of 87-90

Paul Bollard, Bollard & Brennan, Inc., written correspondence to EIP Associates, August _2 2000.
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dB. For this reason, the combination of noise attenuation options was included
under measure 5.4-4.
Therefore, these measures should reduce the theoretical maximum noise level of
90 dB by 20 dB, which meets the City Noise Ordinance standard of 70 dB Lmax.
Depending on the variability in effectiveness of the first three measures, the

fourth would be employed as necessary to bring the noise levels at the School
below those permitted by the City Noise Ordinance.
Increase Noise Level Limits to Adjust for Existing Ambient Levels
Comments received for the July 18, 2000 Council meeting stated
Comment:
that new ambient data was collected in the vicinity of the Alternative "D"
playground area and that the results of those measurements indicate that the
City's noise standards should be adjusted upwards to account for the elevated
background noise levels.
Response:
The data in the comment represents only a fraction of one day at
each of the two locations monitored, which is a very small statistical sample
upon which to draw conclusions. In addition, the comment does not state
whether or not the noise measurements were conducted using the "fast" sound
level meter response settings rather than the "slow" setting that the City Noise
Ordinance requires.
If an increase in the City's noise standards is warranted for Alternative D, the
same argument can be made for the proposed project. In fact, a maximum noise
level of 91 dB was measured at the residence at 1718 Diggs Park Drive during the
Bollard & Brennan, Inc. ambient noise survey (see Figure 4, Appendix D'of
DEIR). Based on this single data point, which was also collected on a Thursday
when school was not in session, no noise mitigation would be required for the
school at all. This is because the measured maximum noise level of 87 dB while
school was in session did not exceed the measured ambient maximum noise level
of 91 when school was not in session.

While there was clear evidence of ambient noise levels exceeding the standards
when school was not in session, the EIR adopted a more conservative approach
to noise impact assessment by using the 70 dB noise level rather than adjusting
the noise standards upward to account for ambient noise conditions.
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EIR Noise Analysis Methodology (Adamo Testimony Point #1)
Comment:
Comments received on the Draft EIR and on the subsequent
Commission and Council meetings address the Lmax values reported in the
Draft EIR. The comment states that "the EIR is based not upon what the
Bollard & Brennan report found to be typical playground activity noise levels,
but rather upon excluding precisely those Lmax noise levels which were actually
measured and which the report acknowledged required mitigation."
Response:
The comment is incorrect. As stated on page 5.4-1 of the DEIR
and as explained in Response to Comment 3-5 of the Final EIR, and in Response
to Comment 2-2 of the July 18, 2000 Staff Report, the EIR analysis uses the
entire date set from the Bollard & Brennan report (Appendix D of the DEIR).
No measured noise levels were excluded.
Increased Frequency of Noise Violations (Adamo Testimony Point #2)
Comment:
Comments received at the July 18, 2000 City Council Meeting
state that "the EIR ignores the Bollard & Brennan's report finding that Lmax
noise violations will increase in regularity as the number of children using the
playground is increased."
Response:
It is reasonable to expect that, as the number of children on the
playground increases, so would the frequency of occurrence of individual loud
events associated with children playing on the playground. However, the Lmax
standard of the City's Noise Ordinance is not frequency dependent. That is, the
standard is 70 dB after adjustment for speech, irrespective of the number of times
children yell or play loudly on the playground. The frequency of the noise
generation is built into the L02, L08, L25 and L50 descriptors. The EIR
accounted for the increased frequency of noise generation by adding 3 dB to the
reference levels within these categories in the assessment of noise impacts
following a doubling of the number of children from 40 to 80.2

Noise Analysis Assumptions (Adamo Testimony Point #3j
Comment:
Comments received for the July 18, 2000 Council meeting stated
that the Bollard & Brennan noise report is "based on a series of assumptions,
stated and unstated, for which there is no factual or other basis, and which,
without exception, improperly understate the measured noise levels from the
playground and overstate the noise attenuation value of a property line wall."

^

"

'
Paul Bollard, Bollard & Brennan, Inc., written correspondence to EIP Associates, August ), 2000.

^ZT

August 2, 2000
Scot Mende
Page 5

The comment regarding the understatement of playground noise
Response:
levels has been responded to in great detail on pages 4-12 through 4-14 of the
Final EIR.
The comment regarding the overstatement of the noise attenuation provided by
the proposed masonry wall is unclear. From later comments, it appears that this
statement is based on the fact that the noise attenuation provided by the existing
property line fences was not considered in the analysis of the net effectiveness of
the new barrier. Presumably, had the noise reduction of the existing fences been
considered, the additional noise attenuation of the new wall would need be
diminished by the amount of existing attenuation.
The reason the existing attenuation provided by the property line fences was not
included in the calculations is that those fences consist of either chain link or
wood slats. The wood slat fences are either in very poor repair or have gaps of
3/8 to 1h inch wide between boards. As a result, any noise attenuation provided
by these existing wood fences is negligible, and the chain link fences provide no
attenuation. In cases where the chain link fences support vegetation, that
vegetation is insufficiently thick to produce an appreciable noise level decrease.

Additional Comments
Comment:
Comments received on the July 2000 Council meeting cited
"inconsistencies in the EIR relating to noise attenuation caused by increasing the
distance between the noise source and the listener - the receiver."
Response:
A 6 dB decrease in noise level per doubling of distance was used to
project noise from the playground area to the nearest residences not shielded by
the proposed masonry wall. It is not uncommon for the sound attenuation rate
to increase with greater distances between the source and the receiver.
Nonetheless, the Table 1 information contained on page 4-1 of the FEIR was
recalculated based on 5 dB per doubling of distance from the source, and those
results are shown in the table below. The following table also reflects City
Staff's recommendation to extend the masonry wall farther west and south, and
it indicates the noise attenuation provided by the 6-foot tall wall at the ends of
the 8-foot tall barrier.
The information shown below indicates that, at these distances and including the
effects of the extended 8-foot wall and 6-foot wall, playground noise is expected
to be reduced to a level of compliance with the Sacramento City Noise
Ordinance standards.' This information does not change the analysis or
conclusions contained in the EIR.

3
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PREDICTED PLAYGROUND NOISE LEVELS AT RESIDENCES AT ENDS
OF 8-FOOT BLOCK WALL
CALVARY CHRISTIAN SCHOOL - SACRAMENTO CALIFORNIA
Distance

Condition

Lmax

L02

L08

L25

L50

50' (Reference)

No Wall

78

69

67

63

58

230' (west direction Diggs Park Residence)

No Wall
With 6' Wall

68
62

59
53

57
51

53
47

48
42

150' ( Pilgrim Ct./ Del Paso
Residence)

No Wall
With 6' Wall

71
65

62
56

60
54

56
50

51
45

Noise Standards:

70

65

60

55

50

otes:
The predictions are based on a decrease in noise of 5 dB per doubling of distance from the noise source.
The predicted levels with the 6-foot wall assume a 6 dB reduction from that wall at the distances shown.
The distances shown are measured from the play structure area to the end of the proposed 8-foot tall wall in the westerly
direction (230 feet), and from the approximate center of the southeasterly play area to the end of the 8-foot tall wall in
the southeasterly direction (150 feet .

Comment:
Comments received for the July 2000 City Council meeting
question "the manner in which the EIR measures distances for purposes of
Alternative D, as compared to the manner in which distances are measured for
all of the other alternatives, including the project as proposed."

Response:
The methodology used to determine the distances between
children playing on the playgrounds and the nearest residences was consistent
between Alternative "D" and the other Alternatives. Specifically, the distances
used represented the locations where considerable concentrations of children
could be expected, whether or not that location corresponded to the play
structure location.
For the alternatives where the children would be behind the school, it was
recognized that the children may well play farther away from the residences than
the play structure location, but it would not have been appropriate to select a
distance farther than the play structure since children clearly would concentrate
at the play structure.
For Alternative "D", the last paragraph of 5.4-18 of the DEIR clearly recognizes
the distance from the play structure to the nearest residences would be
approximately 150 feet. It would be unreasonable, however, to ignore the fact
that children would be congregating and playing in the other portions of the
playground. For this reason, the center of the play area (approximately 100 feet
from the nearest residence) was selected as the
1Z if

August 2, 2000
Scot Mende
Page 7

reference position for the noise sources in Alternative "D". As with the
proposed project, children playing immediately adjacent to the playground
boundaries would likely result in higher noise levels than those playing at the
reference locations used in the analysis. This is why additional noise
measurements would be required regardless of whether the proposed project or
Alternative "D" project were implemented.'

Adrienne L. Gr
EIP Associates
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Bollard & Brennan, Inc
Memorandum
Date:

August 2, 2000

To:

Adrienne Graham & Fran Mar

Organization: EIP
Subject:

Responses to selected Adamo comments at july 18 Sacramento City Council
hearing on Calvary project and selected Acoustics and Vibration Group (AVG)
Comments from July 18 letter.

Responses to Comments:
Adamo Testimony Page 14, Point #2 ("Second - the EIR ignores.....")
It is reasonable to expect that, as the number of children on the playground increases, so would the
frequency of occurrence of individual loud events associated with children playing on the playground.
However, the Lmax standard of the City's Noise Ordinance is not frequency dependent. That is, the
standard is 70 dB after adjustment for speech, irrespective of the number of times children yell or play
loudly on the playground. The frequency of the noise generation is built into the L02, L08, L25 and
L50 descriptors. The EIR accounted for the increased frequency of noise generation by adding 3 dB
to the reference levels within these categories in the assessment of noise impacts following a doubling
of the number of children from 40 to 80.
Adamo Testimony, Page 14, Point #3 ("Third - the Bollard & Brennan report .....")
The comment regarding the understatement of playground noise levels has been responded to in
great detail on pages 4-12 through 4-14 of the Final EIR.
The comment regarding the overstatement of the noise attenuation provided by the proposed masonry
wall is unclear. From later comments, it appears that this statement is based on the fact that the noise
attenuation provided by the existing property line fences was not considered in the analysis of the net
effectiveness of the new barrier. Presumably, had the noise reduction of the existing fences been
considered, the additional noise attenuation of the new wall would need be diminished by the amount
of existing attenuation.
The reason the existing attenuation provided by the property line fences was not included in the
calculations is that those fences consist of either chain link or wood slats. The wood slat fences are
either in very poor repair or have gaps of 3/8 to'/z inch wide between boards. As a result, any noise
attenuation provided by these existing wood fences is negligible, and the chain link fences provide
no attenuation. In cases where the chain link fences support vegetation, that vegetation is
insufficiently thick to produce an appreciable noise level decrease.

86
Bollard & Brennan, Inc.
3805 Taylor Road, Suite 2
Loomis, California 95650
Phone: (916) 660-0191
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Adamo Testimony, Page 18, third paragraph ("The EIR's representation that there are four
violations......")
As stated in the response to comment 9-19, the frequency of the maximum noise generation has no
bearing on the maximum noise level standard, and it is accounted for in the L02, L08, L25 and L50
noise level limits.
Regarding maximum noise levels generated on the elevated play structure, the EIR states that the
effectiveness of the noise barrier would be reduced due to the increased height of the noise source.
If the loudest yells come from the elevated structure, then the other mitigation measures regarding
the reduction in height or relocation of the structure would be appropriate, as identified in the EIR.
Adamo Testimony, Page 20, second paragraph ( "There are unstated assumptions in the....")
Please refer to the response to comment 9-20 for a discussion of the noise attenuation provided by
the existing property line fences.
Adamo Testimony, Page 24, third paragraph ( "Proposed mitigation measures 2 and 3....")
There are many variables which affect the attenuation provided by the proposed property line noise
barrier. As a result, it is not possible to predict how much additional noise reduction, if any, will be
required until the wall has been constructed. The mitigation options cited in the DEIR would reduce
noise associated with specific aspects of the playground noise generation (elevated play structure,
proximity of play structure, and the proximity of other noise-producing activities).
Due to the statistical grouping of most of the measured maximum noise levels at 75 dB or less, it is
reasonable to conclude that the grouping resulted from children playing in concentrated locations,
such as the play structure and football game area. This conclusion is consistent with Bollard &
Brennan, Inc. staff observations conducted during the noise measurement surveys. Given this
conclusion, it is likely that the maximum noise levels measured in excess of 75 dB were due to
children playing closer to the property line fence than the concentrated groups of children located
approximately 50 feet from the microphones of the sound level meters.
If, for example, a child was playing 10 feet from the property line, rather than 50 feet away, the
difference in a maximum noise levels would be about 10-12 dB, which is the actual difference
between the grouped noise levels (70-75 dB) and the five highest measured levels (79-87dB), shown
in Figure 16 of Appendix D of the DEIR. By moving those activities which are occurring immediately
adjacent to the property lines farther away, as provided for under mitigation measure 5.5-4 (d), the
proposed wall would likely be operating on levels of 78 dB or less, rather than levels of 87-90 dB. For
this reason, the combination of noise attenuation options was included under measure 5.4-4.
Adamo Testimony, page 39, first paragraph ( "You will note that Alternative D......
The wall proposed under Alternative D is part fo the proposed project, not included as mitigation, as
noted in the FEIR. Tables 5.4-9 of the DEIR, as well as Table 5.4-6, would more appropriately have
been labeled "without wall", rather than "unmitigated". The noise attenuation of the 8-foot tall wall
proposed under Alternative AD is discussed in the Final EIR under response to comment 3-34.

Adamo Testimony, page 40, first paragraph ("The next two errors in the.....")
With respect to the response to comment 1-1, the commentor is correct in that a 6 dB per doubling
of distance was used to project noise from the playground area to the nearest residences not shielded
by the proposed masonry wall. It is not uncommon for the sound attenuation rate to increase with
greater distances between the source and the receiver. Nonetheless, the Table 1 information
contained on page 4-1 of the FEIR was recalculated based on 5 dB per doubling of distance from the
source, and are shown in the table below. The following table also reflects the City's direction to
extend the masonry wall farther west and south, and it indicates the noise attenuation provided by the
6-foot tall wall at the ends of the 8-foot tall barrier.
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Predicted Playground Noise Levels at Residences at Ends of 8-Foot Block Wall
Calvary Christian School - Sacramento California
Distance

Condition

Lmax

L02

L08

L25

L50

50' (Reference)

No Wall

78

69

67

63

58

230' (west direction Diggs Park Residence)

No Wall
With 6' Wall

68
62

59
53

57
51

53
47

48
42

150' (south direction - Pilgrim Ct./
Del Paso Residence)

No Wall
With 6' Wall

71
65

62
56

60
54

56
50

51
45

Noise Standards:

70

65

60

55

50

Notes:
1.
2.
3.

The predictions are based on a decrease in noise of 5 dB per doubling of distance from the noise
source.
The predicted levels with the 6-foot wall assume a 6 dB reduction from that wall at the distances
shown.
The distances shown are measured from the play structure area to the end of the proposed 8-foot
tall wall in the westerly direction (230 feet), and from the approximate center of the southeasterly
play area to the end of the 8-foot tall wall in the southeasterly direction (150 feet).

The information shown above indicates that, at these distances and including the effects of the
extended 8-foot wall and 6-foot wall, playground noise is expected to be reduced to a level of
compliance with the Sacramento City Noise Ordinance standards.
Adamo Testimony, page 40, fourth paragraph ("The next inconsistency relates to the
manner....")
The methodology used to determine the distances between children playing on the playgrounds and
the nearest residences was consistent between Alternative "D" and the other Alternatives.
Specifically, the distances used represented the locations where considerable concentrations of
children could be expected, whether or not that location corresponded to the play structure location.
'For the alternatives where the children would be behind the school, it was recognized that the children
may well play farther away from the residences than the play structure location, but it would not have
been appropriate to select a distance farther than the play structure since clearly children clearly would
concentrate at the play structure.
For Alternative "D", the last paragraph of 5.4-18 of the DEIR clearly recognizes the distance from the
play structure to the nearest residences would be approximately 150 feet. It would be irresponsible,
however, to ignore the fact that children would be congregating and playing in the other portions of
the playground. For this reason, the center of the play area was selected as the reference position
for the noise sources in Alternative "D". As with the proposed project, children playing immediately
adjacent
to the playground boundaries would likely result in higher noise levels than those playing at the
reference locations used in the analysis. This is why additional noise measurements would be
required regardless of whether the proposed project or Alternative "D" project were implemented.
Adamo Testimony, page 43, second paragraph ("One final point on Alternative D....")
As stated in the responses to comments 3-62 in the FEIR, noise impacts and mitigation measures for
Alternative "D" would be similar to those identified for the proposed project. As with the proposed
project, follow-up noise measurements would be required and additional noise mitigation measures
may need to be implemented, including assessing the performance of the 6-foot tall fence located
along the western boundary of that play area.

AVG July 18 Letter Comments
Paragraph 1.
AVG reports that he has collected new ambient data in the vicinity of the Alternative "D" playground
area and that the results of those measurements indicate that the City's noise standards should be
adjusted upwards to account for the elevated background noise levels.
The AVG data represents only a fraction of one day at each of the two locations monitored, which is
a very small statistical sample upon which to draw conclusions. In addition, AVG does not state
whether or not they have continued to conduct his noise measurements using the incorrect "fast"
sound level meter response settings when the City Noise Ordinance clearly states to use the "slow"
setting.
The limitations of the new AVG ambient noise level data notwithstanding, if an increase in the City's
noise standards are warranted for Alternative D, the same argument can be made for the proposed
project. In fact, a maximum noise level of 91 dB was measured at the Diggs Park residence during
the Bollard & Brennan, Inc. ambient noise survey (see Figure 4, Appendix D of DEIR). Based on this
single data point, which was also collected on a Thursday when school was not in session, no noise
mitigation would be required for the school at all. This is because the measured maximum noise level
of 87 dB while school was in session did not exceed the measured ambient maximum noise level of
91 when school was not in session.
The reason that the City's noise standards were not adjusted upward was that, although there was
ample evidence of ambient noise levels exceeding the standards when school was not in session,
there was not sufficient evidence to support it. As a result, the more conservative approach to noise
impact assessment was utilized by not increasing the standards.
Paragraph 2.
The AVG comment regarding there being more than one noise source location is noted. In fact, on
page 3 of Appendix D of the DEIR, it is clearly noted that there were children playing at various
locations on the playground, not just at the play structure. Since the noise level measurements of
children playing on the playground were conducted simultaneously, the noise level data represents
noise from all children, both near and far. Therefore, the additive effects of the children playing at
various locations are already included in the measurement results. The 3 dB increase associated with
the doubling of children on the playground is clearly included in the EIR.
Paragraph 3.
The response to comment 3-5 in the FEIR provides additional explanation regarding the transition of
data from-Appendix D to the Impacts Section of the EIR. The frequency of exceedance information
contained in Appendix D was provided for context, and to counter the earlier AVG claim that the 70
dB Lmax standard would be exceeded hundreds of times per hour (AVG was using the wrong
response setting on his sound level meter). Nonetheless, the maximum noise level standard is
applied irrespective of frequency of exceedance, so the additional AVG discussion regarding
frequency is not relevant.
Paragraph 4.
The AVG assertion that the existing property line fences are providing a measurable degree of sound
attenuation is unsubstantiated. In fact, the existing attenuation provided by the property line fences
was not included in the EIR is because those fences consist of either chain link or wood slats. The
wood slat fences are either in very poor repair or have gaps of 3/8 to'/z inch wide between boards.
As a result, any noise attenuation provided by these existing wood fences is negligible, and the chain
link fences provide no attenuation. In cases where the chain link fences support vegetation, that
vegetation is insufficiently thick to produce an appreciable noise level decrease.
87

Paragraph S.
Please see response to Adamo Comment 9-47 above.
Remainder of AVG Letter.
The remainder of the AVG letter addresses City Noise Ordinance standards and noise measurement
results which have previously been responded to in this memorandum, including the AVG conclusion
statement.
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NEHEMIAH LEADERSHIP ACADEMY CHARTER SCHOOL
A Charter School Proposal
Presented to:
The Governing Board of the North Sacramento School District

Prepared in compliance with the terms, conditions and requirements of A.B. 544
(California Education Code 47605)-The Charter School Act.

Submitted by Good Schools For All in cooperation with parents, teachers, staff, community
leaders and other concerned citizens of Sacramento, California.

6/6/2000
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Executive Summary
Nehemiah Leadership Academy Charter School's vision is based on the reality of our global
economy, and an appreciation for the potential impact of technology and the opportunity and
challenges of social and economic diversity. Our students deserve the highest quality education
that will enhance their academic and developmental potential, as well as prepare them for the
future. The charter bill is intended to provide an environment where accountability, flexibility,
innovation, parental choice, parent teacher involvement, and public-private partnerships can work
together to provide a better future for our students. In this environment, diversity will be
celebrated. The community of the future is a world community and the skill of communication
across cultural barriers is essential. This requires the ability to see difference as a reality to be
celebrated. In short, the essential cornerstones of the school will be
1) academic achievement, based upon models or accelerated learning methods, literacy
proficiency, and brain-based instructional strategies (cf. Education On The Edge Of
Possibility, by Caine and Caine, published by the ASCD);
2) self-affirmation and self-esteem;
3) celebration of diversity;
4) technological competence.
Vision
To provide a comprehensive educational system from Pre/K-12, that provides all students with
the tools necessary for leadership and service throughout the 21 st century. Petitioners understand
that current state public school funding allows for support of Grades K-12 but express their
commitment to Preschool options to be funded through alternative sources if and when facility
space becomes available. Students (272) to be served in the first year of the charter will be from
Grades K-5, with Grades 6 and 7 being added in the next two years, followed by Grade 8.
Amendment will be made separately for the expansion to include Grades 9-12 when students
admitted will be between ages 5 and 19. In the first year, students will receive 181 days of
instruction and, by year five, will have 210 days of instruction. School will open in September
2000.

Mission
The Nehemiah Leadership Academy Charter School will provide a solid educational foundation
where all phases of the curriculum combine to assist in the ultimate development of the whole
child. We believe that the key to this outcome is student achievement and mastery of
fundamentals.
We commit ourselves to establishing an environment for a child-centered community of learners
who develop leadership, academic achievement in core subjects, understanding and an
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appreciation for art, music, dance, and character development. Students will further develop an
understanding and appreciation for service to humankind, and provide the motivation and skills
necessary for life long learning
General Description
In September 2000, a new charter option in Sacramento will begin providing world-class
education to all students. This school will be known as the Nehemiah Leadership Academy
Charter School. The school will serve a minimum of approximately 272 students, potentially
using more than one site, the first year in Kindergarten through Fifth Grade, with twenty students
in each Kindergarten, First, Second, and Third Grade classroom and 28 students in each
classroom of Grades Four through Eight.
Responding to community needs, the Nehemiah Leadership Academy Charter School plans to
offer activities and adult supervision Monday through Friday from 7:00 a.m. to 7:00 p.m_ There
will be 181 instructional days in the first full academic year, with.additional instructional days
being added by the fifth year to equal 210. The instructional day will be from 8:00 a.m. to 4:00
p.m_ for Grades K through 8, with clubs, extra curricular activities, extended day care and a
variety of tutorial opportunities beginning at 7:00 A.M. until core instruction begins and from
4:00 until 6:00 P.M.
The Nehemiah Leadership Academy Charter School will provide a comprehensive curriculum,
learning style-evaluation, management process, and staff development, which will be constantly
monitored and changed when necessary to maximize our effectiveness. The school will have a
balanced program for the new millennium that, develops the mind, body and spirit. An academic
program that will integrate four areas of literacy in a curriculum will be taught as a team
approach: language, technology, life sciences, and life skills. In addition, the program will
provide physical education, dance, structured recess, nutritious meals and health education.
Programs that develop emotional and social life skills training, fine arts, community service,
environmental awareness, counseling services, and conflict resolution training will be offered.
Nehemiah Leadership Academy Charter School Students will acquire within five years:
• Reading, writing, oral language, math, science, history-social science proficiency that
meets or exceeds those expected of students throughout the state of California.
• A base of core knowledge common to well-educated Americans. (see curriculum
appendix)
• Emotional maturity, including empathy and the willingness to be responsible for personal
actions.
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• A clear understanding of the responsibilities and rights concerning their schoolmates, staff^
faculty, family members, community, country, and world.
•

Challenges for students in areas of critical thinking and individual learning opportunities,
leadership, and community service will be incorporated into the subject-area curriculum.

Student Population and the Faculty Team
Students can come from any school district in the State but preference will be given to students
residing in the North Sacramento School District. Every effort will be employed to have the
charter school population reflect the population of the District and the student population of
adjacent public schools. The Nehemiah Leadership Academy Charter School Faculty Team will
be role models for lifelong learning and professionalism_ The Faculty Team will be held
accountable for assuring that Nehemiah Leadership Academy Charter School students achieve
high standards. The Faculty Team will have the freedom and responsibility for supporting the
development of all academic programs.
The Nehemiah Leadership Academy Charter School and the operations staff of Good Schools
For All (hereinafter referred to as "GSFA") will set and enforce new standards for efficient and
effective management, freeing more resources for the education of students.

ELEMENT "A"
Educational Program
The Nehemiah Leadership Academy Charter School is committed to providing a successful, safe
and challenging earlychildhood pro gram through high school educational experience, while
'
promoting the joy and importance of learning for all of our students. Our community of learners
is committed to social, civic, character, and academic development.
High academic standards will be utilized when implementing accelerated learning strategies and
brain based methodology curriculum and instruction. Curriculum is research-based and studentfocused to develop each student's full potential, while recognizing his or her uniqueness. The
school will align its curriculum and instruction with district, state and national academic
standards. Our high expectations will result in literate (as measured by STAR and other
assessment tools) students who are self-reliant and confident learners (as measured by student
self-assessment, surveys, and staff observation).
The educational program includes an integrated curriculum incorporating a variety of accelerated
learning and brain based methodolgy which will be assessed regularly. We intend to incorporate
the Core Knowledge Curriculum into the State Frameworks for basic subject areas.(see
Curriculum Correlation documents submitted for Reading/Language Arts, History/Social Studies,
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and Mathematics, with Science to be completed by 7/1/200,0). Core Knowledge includes literacy,
technology, arts, community service, and personal responsibility. For subject areas where a
Curriculum Correlation is not yet available, the school will implement the curriculum directly
reflected in the State Frameworks and Content Standards. Textbooks will be identified from
those currently approved for use in the State of California. Small class size, cross-age tutoring,
cross-age generational learning, and the use of community mentors and volunteers (with
appropriate background checks and supervision) will be among the strategies employed to assist
students in order to individualize instruction. Upon the selection of the Principal and key staff^ an
implementation plan will be developed, presented to the Governance Advisory Board, and
implemented within the first school year. We celebrate diversity and build on the strengths of
each community member. Learning applications will occur when available in real work settings.
When presented in a subsequent charter, it will be evident that students in grades 9-12 will meet
UC/CSU entrance requirements for curricular offerings and will be.well prepared for grade 12
state exit testing.
The school is aware that a "reasonably comprehensive description" of the "educational program"
is required by Education Code section 47605 (b)(5)(A). Additional descriptors are found in the
Core Knowledge Sequence and subject-area correlations presented with this petition.
Students, staf^ parents, and community members see themselves as teachers and role models.
We establish a learning community where learning needs are met, resources are provided,
questions are answered, and potential is unlocked for all learners.
It is the community's hope to bring out the best while working with student possibilities, not
impossibilities. We are a learning center open to the needs of the community - seven days a
week, twenty-four hours a day for twelve months out of the year ifrequested by the community
to do so!. The community creativity allows for access to resources which establishes a pathway
to growth. A local identity is maintained while encompassing a global perspective. The school
model that is envisioned is "in-seat" ( students at the school site in a traditional school program).
Where additional staffing for expanded programs operating outside of traditional school time is
needed (on site after 4:00), such staffing will be supplied by grants, donations and family
contributions ( of time or monetary resources on a voluntary basis). Petitioner understands that
there is no present ADA adjustment for either the extended day or extended year.
The Nehemiah Leadership Academy Charter School recognizes that access to and utilization of
technology is essential to preparing students for secondary and post-secondary education as well
as for productive placement in the business and professional world. We realize as well that
access to the information highway for low-income families, and for their school-age students, is
often limited. To this end, a comprehensive Technology Plan will be developed by the second
year of the charter to include the following:
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• acquisition of appropriate software, hardware, and routing access to the information
highway using a combination of grants, philanthropic gifts, and operational funding;
• a management plan that will encourage daily access to computers;
• course competencies in computer literacy;
• utilization of technologically-advanced software to supplement the core curriculum and
promote the practice of higher-level thinking skills;
• parent access to literacy courses and a management plan to promote after school at-home
use by students while providing an opportunity to strengthen the role of parents in
homework assistance and class-work skill reinforcement for the students as they return the
next day to school; and
• appropriate safeguards to ensure access to educational information only.
Evaluation of the Technology Plan will include parent review, staff analysis, and assessment by
the school's advisory boards. Business community review of skill-based competencies will be
encouraged-mindful as we are that our students must be prepared to be "workplace ready."

ELEMENT "B"
Measurable Pupil Outcomes
Business leaders, politicians, community members, and students themselves often express
concern that school today bears little resemblance to what students will be expected to do in the
workplace of tomorrow. Nehemiah Leadership Academy Charter School standards represent the
skills necessary for success in our rapidly changing world.
The following Nehemiah Leadership Academy Charter School Standards are presented through a
teaching/learning environment that is based on real world experiences; brain-based research, and
accelerated learning methodologies.
1.) Literacy Standards for core academic subjects which include basic reading, writing,
listening, and speal4ng.
• listening and communicating orally to express opinions and gain new information;
• speaking, reading, and writing a second language which will be added to the
curriculum within the life of the charter,
• utilizing technology as a tool for communication;
• dealing effectively with diverse perspectives;
• viewing different cultures as a strength;
• reading as a lifelong tool for growth;
• utilizing the scientific process for new learnings and new questions;
• utilizing reasoning and logical thinking in activity-based exploration of mathematical
concepts and problems;
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• writing as a process to effectively communicate knowledge and express ideas,
interests and values;
• understanding culture, history, geography, conflict resolution, economics, and social
political events/issues ( as measured by classroom exams, projects, and portfolios) .
2.) Character and Ethics Standards which promote responsibility for one's actions and
deeds, self-esteem, sociability, collaboration, integrity and honesty as measured by
student self-assessment and survey, staff survey and observation, and parent surveys:
•
•
•
•
•
•
•
•
•

demonstrating confidence, empowerment, self-discipline and resiliency;
benefiting from failures and making them successes;
working collaboratively as a team player,
acting respectfully and with responsibility for own action;
facilitating and building consensus in problem solving;
learning by doing and applying;
demonstrating a positive vision for the future;
developing risk-taking skills;
understanding and utilizing the environment in learning.

3.) Life Standards which address participation in fitness and wellness activities that foster
lifelong habits to include as measured by student self-assessment and surveys, teacher
observation and survey, and parent surveys:
•
•
•
•
•
•
•
•

community involvement;
health and well-being;
a.commitment to academic excellence in core subjects;
appreciation and involvement in the arts;
ethical responsibility in decision-making;
life-long learning;
thinking globally and acting locally for the benefit of the community; and
understanding how social, organizational, environmental, and technological systems
work together.

School Outcomes
In addition to individual pupil outcome goals, the Nehemiah Leadership Academy Charter
School has set high standards for the school itself and its board, staff, and parents. We will
pursue, over the first five years, the following school outcome goals with appropriate
benchmarks:
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• The school will use a range of assessments to determine student progress, and will
participate in the California Standardized Testing and Reporting (STAR) program,
including the California Assessment of Applied Academic Skills when it is phased in.
The school will review the components of other assessment systems, and consider
administering additional standards-based assessments. In reviewing the accountability
system, the school recognizes that grades, SAT 9 scores, the Literacy Assessment
Portfolio, redesignation rates for English Language Learners, and University of
California "A"-"F" course completion are parts of the system. At a minimum, the
school will be held accountable for school proficiency gains on SAT 9 of at least 7%
per year in comparison to the prior year, and grade equivalent growth as measured by
pre and post testing utilizing a district-approved instrument. Following selection of the
charter school Principal and staff and the opening of school, the school will review
other indices of accountability as may be dictated upon review of the pre test scores
(completed after enrollment and school opening within the first four weeks of school).
Additional assessment measures as listed above will be identified and implemented
within the first semester that the school is open.
• The school will demonstrate progress in the aggregated results of the pupil outcomes
listed above.
• The school will demonstrate student improvement on standardized test scores that
compare favorably with schools that have similar student populations (e.g., ethnicity
and socio-economic background and other factors utilized in determining results on the
SAT 9/API "similar schools index").
• The school will have a higher student attendance rate than the local district schools
which surround it. The attendance rate will be determined using the same method and
grade levels as the local district within which the school is geographically located and
will further utilize any other measure deemed appropriate by the North Sacramento
School District.
• The school will have a higher staff attendance rate than the attendance rate in the North
Sacramento School District within which it is geographically located and will further
utilize any other measure deemed appropriate by the North Sacramento School District.
• The school will have a higher rate of parent participation than similar schools in the
North Sacramento School District as a result of signed parent/student contracts, and
career/job training, and will so demonstrate by parent involvement attendance and
participation rosters.
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• The school will provide new professional opportunities for teachers through the
creation of Professional Growth Plans monitored on an annual basis as one measure of
qualification for a performance incentive bonus and merit pay awards.

ELEMENT "C"
Plan for Evaluating and Reporting Pupil Performance
The Nehemiah Leadership Academy Charter School is accountable to the North Sacramento
School District for the progress of students in meeting challenging learning standards. In addition,
the entire learning community assumes responsibility for the educational success of all students.
We believe a child's success equals our success. Academic Standards are measurable and
measured. This includes we and post testing as well as longitudinal data, portfolio and
performance-based assessments. The school will utilize assessments to measure student mastery
of standards and will benchmark progress towards meeting these goals through the creation of an
Individual Student Plan for each student. The Plan will include content mastery and skill
proficiency checklists and will be monitored by teacher and parent through four formal parent
conferences each year.
The Nehemiah Leadership Academy Charter School will comply with all state assessment
requirements. Progress will also be measured on an ongoing basis so that parents and educators
always know where students are in their educational program and can make appropriate choices
and set goals each quarter to ensure student's success. Students will be recommended for
promotion based on a review of standardized assessments, portfolio review, and accomplishment
of goals identified in the Individual Student Plan. The standards for promotion will, at a
minimum, match those for other public schools within the District. When the charter is amended
to reflect Grades 9-12, secondary school promotion and exit requirements will, at a minimum,
match those of the District and the State. This reporting and goal setting process is formalized in
a progress report to parents issued a minimum of four times per year. The school will be
financially responsible for the cost of the required assessments and, should the District receive
funding for assessment based on charter school students, this funding will be provided to the
charter school.
The Principal and classroom teacher will be provided (via regular and consistent inservice) with
information to assess learning, analyze results, develop improved teaching strategies, and shape
instruction. Daily instruction provides ongoing feedback through observation, projects, criterion
referenced tests, open-ended tasks and writing samples.
To assess the school outcome goals listed above, the Nehemiah Leadership Academy Charter
School will measure progress on individual student outcomes and chart progress over time. The
teacher will assess the child and include instruction in the necessary areas. To assess school
performance, we will:
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• compare Nehemiah Leadership Academy Charter School standardized test scores to
standardized test scores for comparable schools (based on grade level and demographics as
identified in the API) in the North Sacramento School District, and other Core Knowledge
schools throughout the nation with similar populations;
• compile annual Nehemiah Leadership Academy Charter School attendance records and
compare to District attendance statistics utilizing the District's attendance reporting system;
• compile annual Nehemiah Leadership Academy Charter School teacher attendance records
and compare to District attendance statistics;
• secure external evaluation (from the Core Knowledge Foundation as identified in the
February 1999 National Evaluation of Core Knowledge Sequence Implementation: Final
Report compiled by Johns Hopkins University or other acknowledged evaluative
organizations) to prepare evaluative reports which will include data from progress on school
standards, results from the STAR testing, other standardized tests, and other measures of
student performance, such as competitions;
• will annually survey parents on a variety of indicators of parent satisfaction, staff
relationships, and student progress and publish the results of the survey in the school
newsletter;
• seek, in accord with program eligibility requirements, site accreditation through the Western
Association of Schools and Colleges, or any other recognized accrediting agency.
Good Schools For All, as the petitioner, holds itself accountable for student progress. Staf^ as
the employees of the charter school, are accountable to GSFA for student performance
improvement.

ELEMENT "D"
Governance and Operation
Legal
The Nehemiah Leadership Academy Charter School shall be a public charter school within the
North Sacramento School District operating under the jurisdiction of the District. Its operational
management shall be the responsibility of a non-profit organization which shall operate within the
terms and conditions specified in this petition. In the event that the Board of Education revokes
the charter for the Nehemiah Leadership Academy Charter School, the charter school will retain
the right to petition another state-approved entity for approval to act as a charter school.
The Nehemiah Leadership Academy Charter School will be non-sectarian in its programs,
admissions policies, employment practices, and all other operations, shall not charge tuition, and
shall not discriminate against any student on the basis of race, ethnicity, national origin, gender,
or disability.
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The school will comply with all federal, state, and local laws, regulations, and ordinances that are
applicable to California charter schools, including those related to zoning, occupancy,
construction, health, and safety. The school will secure general liability insurance, workers
compensation, and unemployment insurance at the levels identified as necessary by the District.
The North Sacramento School District and the Board of Education shall be responsible for
implementing the Charter Schools Act as approved and effective January 1, 1999, and
amendments effective January 1, 2000 and any other applicable laws in a good faith manner, and
to cooperatively pursue any necessary waivers necessary to implement the charter.
Governance
Parent and community involvement in the governance of the school is assured by virtue of their
integrated participation in the Charter Advisory Board, Site Advisory Council, and Parent
Association.
The Nehemiah Leadership Academy Charter School will be advised by its Charter Advisory
Board, understanding that the Good Schools For All has a legal fiduciary responsibility for the
well-being of the school. As such, and with particular reference to AB 631, Good Schools For
All, as the applicant for this charter, will set the terms and working conditions for all employees,
will do so consistent with state (EERA) and federal law, and shall be the employer of all of the
charter school employees (as opposed to the North Sacramento School District) for collective
bargaining purposes. The addendum document (Personnel Handbook used at the Nubia
Leadership Academy) serves as a template and will be adjusted to the specifics of this charter in
light of North Sacramento School District expectations.
The Charter Advisory Board will have five members. The composition includes a representative
of GSFA, a business leader from the community at large, an educator, a parent representative,
and a community leader. The District is invited to name a representative as well to this Board,
and the District is invited to name a representative to the Board of the Foundation for presence on
matters involving the Nehemiah Leadership Academy Charter School The Advisory Board will
represent a broad cross-section of the school community. In the first year, the members will be
invited to serve by a three person Committee comprised of residents of the City of Sacramento
who are parents who have expressed a meaningful interest in enrolling their child(ren) in the
charter school and/or community leaders. After the first year, the parent representative will be
annually elected. The school will be administered in a nonsectarian manner.
The Charter Advisory Board shall review and approve the following:
• the general policies of the school;
• the school's budget;
it

• receipt of funds for the operation of the School in accordance with the charter school laws;
• solicitation and receipt of grants and donations consistent with the mission of the school;
• the school's personnel policies and receiving from the site Principal reports relative to their
implementation, such policies to be consistent with any applicable laws
• confirming that all other responsibilities provided for in the California Corporations Code,
the Articles of Incorporation, Bylaws, or this charter necessary to ensure the proper
operation of the school are being carried out;
• operations reports from the Principal and audit reports from the Foundation;
• assisting in the complaint procedure as specified later in this document.
It is understood that the North Sacramento School District and Board of Education shall have the
right of access to all charter school records to carry out their oversight responsibilities, and that
the records of the charter school are subject to the California Public Records Act.
Site Advisory Council
The Nehemiah Leadership Academy Charter School will have a Site Advisory Council of school
parents and educators, representing both secondary and postsecondary educators. The Advisory
Council will provide input to the Board and the Foundation through the site Principal on the
operations of the school, staff^ teachers, and students. It will review and provide input on policies
and procedures for expulsions, curriculum, fundraising, and governance ideas for increasing
performance. The Site Advisory Council will include the elected President of the Parents'
Association, a representative of the staff, the site Principal, and such other persons as may be
necessary to accomplish its tasks. The by-laws of the Site Advisory Council will be developed
within the first semester ande shall include procedures for dispute resolution involving students,
parents, and staff.

Good Schools For All
Good Schools For All is a non-profit corporation registered in the State of California which
oversees the day to day operations of the charter school. GSFA will hire all employees and
consultants for the charter school and is responsible for fiscal and educational programs. The
District is welcome to name a representative to the Charter Advisory Board (above) and to the
GSFA Board for purposes of discussion on the charter school. Time and location of the Board
meeting(s) will be mutually determined by the respective parties.
The president of GSFA or designee will serve on the Charter Advisory Board of the Nehemiah
Leadership Academy Charter School. GSFA and its officers and employees will perform their
duties as independent contractors and not as officers, employees, or agents of the school district,
and the charter school will not be liable for the actions of GSFA.
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Good Schools For All (GSFA) will be responsible for:
• the development and execution of an operational business plan that focuses on student
learning;
• providing professional development that puts skills into context consistent with the overall
school mission;
• parent and community involvement in and support for school programs and change efforts;
• regular measurement of progress towards achieving both student and staff performance;
• effective human resource models for career and compensation;
• a community communication process detailing student and school performance; and
• an effective and efficient business process that ensures maximum utilization of private and
public resources, both human and financial.
Because the Good Schools For All is a pre-existing 501 (c)(3), it is not applying for separate
status for the school to be separately incorporated as its own. 501 (c)(3). GSFA will act as its
own fiscal agent to the fullest extent of the law. GSFA will see to it that all provisions of Charter
School legislation will be followed. GSFA will monitor the budget monthly. An external auditor
will be contracted with to assure standards fiscal responsibility.
Parent Involvement
One goal of this new school is that of empowering parents as educational partners. Parents
should feel that their voice and participation at the school influences the development of the total
school and its components. Parents will have the opportunity to participate in a variety of
meaningful ways at the school site and their presence on campus and assisting teachers in the
classroom is most important
In order to ensure significant parent involvement, the school will have a standing Parent Association (whose by-laws will be developed during the first semester) which is open to all
parents, a Parent Center, and significant outreach efforts.
Parents will be provided the opportunity to sign a contract (a template has been provided to
District staff for information and review) stating that they will attend the new parent orientation
meeting and donate at least five (5) hours of service monthly per family. A service hour form will
be sent home with the school newsletter each month for parents to complete and return to school.
The aim of this requirement is to ensure that all families are informed and actively involved in the
school and to provide assistance to the school. No family shall be denied admission for failure to
comply.
Parents will be encouraged to become active in developing their child's learning plan and the
school's curriculum, evaluation process, and other programs. Depending on facility space, a
Parent Center will be established. It will be used for parent education meetings, a resource
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center, and parent organizing efforts for school improvement. Outreach efforts will eventually
include visits to family homes, newsletters, Internet and E-mail communications, town meetings
at the school, and meetings at community centers and neighboring places of worship.

ELEMENT "E"
Employee Qualifications
Employees are reflective, to the extent possible, of the diversity of the community in gender and
ethnicity. All parents, community members, and staff see themselves as teachers and role models.
Because of their love for students, employees view themselves as dedicated staff members
willing to work beyond their normal scope of hours and duties. They are committed to
developing the social, civic, character, and academic development of each student. Employees
are risk takers with a passion for lifelong learning in a positive environment where they can be
viewed as coaches and facilitators of learning.
Selection and appointment of Nehemiah Leadership Academy Charter School's staff members
shall be the exclusive prerogative of the Nehemiah Leadership Academy Charter School as
exercised by GSFA following approval by the Advisory Board. Persons who work at the charter
school shall be selected, employed, and released by the charter school which will set the terms
and conditions of employment.
The Nehemiah Leadership Academy Charter School will not discriminate against any applicant
on the basis of his/her race, creed, color, national origin, age, gender, disability, or any other
basis prohibited by law. Parents will be involved in the selection process for the Principal and,
with the Principal, in the identification of staff. GSFA, at the conclusion of the process, shall act
as the legal contract entity.
A template for review is appended to this document as an example of personnel policies to be
used at the school. The template will be reviewed and amended in light of District policies upon
hiring of the Principal and key staff and will be presented to the District for review prior to the
opening of school.
Administrators' Qualifications
The Principal at the Nehemiah Leadership Academy Charter School should possess leadership
abilities and a comprehensive educational vision that is consistent with the school's mission and
educational progra.m. In addition, the Principal should possess skills in hiring and supervising
excellent teachers, technological and data-analysis experience, and if possible, business
experience. Experience in a school serving a high-risk population, including minority students in
the inner city, is required. At a minimum, certification requirements as identified in the California
Charter Law must be present for interview eligibility. The Principal shall hold a valid teaching
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certificate for the State of Calitornia which would allow for the Principal to engage in direct
instruction of students. If an out-of-state administrative certificate is present, or if an applicant is
applying to the charter school from a nonpublic school or system in California or from out-ofstate and does not hold a California Administrative Credential, the candidate must enroll in
courses leading to a California Administrative Credential within one year of the date of
employment. All candidates must show evidence of compliance with the California criminal
clearance process
Teachers' Qualifications
The most important qualifications for our teachers are: (1) caring about our students; (2)
familiarity with or willingness to be trained in the school's curriculum sequence and learning
styles; (3) a demonstrable effectiveness in teaching, preferably in an inner-city school; and (4) a
willingness to work hard and to take responsibility and exercise leadership for the school as a
whole. Specific qualifications include:
• holding a California Teaching Credential, or holding an emergency credential and
demonstrating satisfactory progress as defined by District standards in meeting their
credential obligations;
• dedicated to putting in time, energy, and effort in developing the school's program;
• committed to working with parents as educational partners;
• Willing to become a learner as well as teacher/coach in the school;
• knowledgeable or willing to become knowledgeable about the developmental needs of our
pre-kindergarten and or elementary students;
• sensitive to social as well as academic needs of the students;
• willing and able to plan cooperatively with other teachers;
• willing to be trained in the use of different curriculums and learning styles in the
classroom;
• willing to be an active participant in monthly staff meetings;
• willing to work closely with the school counselor by providing any information regarding a
student's behavior change, attitude, and/or classroom performance;
• willing to take a leadership role in some aspect of the school's development; and
• a strong knowledge of their personal strengths and weaknesses, and a willingness to
continue education through additional courses and training, workshops, seminars, and staff
development.
All other staff members shall meet the basic criteria for employment as identified by the North
Sacramento School District and shall possess those qualities held by reference to "employees"
above.
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ELEMENT "F"
Procedures to Ensure Health and Safety of Pupils and Staff
Procedures to ensure the health and safety of staff and pupils will remain the same as those
currently used by the North Sacramento School District. These procedures shall include but not
be limited to fire safety, earthquake safety, other emergency situations, immunizations, child
abuse reporting, fingerprinting, drug testing, employee criminal background check, sexual
harassment, discrimination, bias, and derogatory and inflammatory statements, etc. Applicable
federal and state laws relative to health and safety will be followed.
The school will be financially responsible for all costs of complying with health and safety
matters and, should the North Sacramento School District receive funding for such health and
safety matters based on charter school students, this funding will be provided to the charter
school.
The charter school shall present to the District a copy of their school safety and disaster plan
following the identification of the school site. The procedures identified in the plan shall, at
minimum, comply with usual and standard practice for public schools in the District as
identified in District and/or Board policy and procedure.
The Nehemiah Leadership Academy Charter School shall comply with all provisions of
Education Code 44237, including the requirement that as a condition of employment each new
employee not possessing a valid California Teaching Credential must submit two sets of
fingerprints to the California Department of Justice for the purpose of obtaining a criminal
record summary. To be very clear, ALL employees, whether they possess a credential or not,
will provide fingerprints and a criminal record summary. Teachers shall comply with the
credential requirements of the Charter School Law which became effective January 1, 1999, and
subsequent amendments as they may apply to charter schools.
Records of student immunization shall be maintained, and staff shall honor the North
Sacramento School District requirements for periodic TB tests. The Nehemiah Leadership
Academy Charter School will develop further health, safety, and risk management guidelines in
consultation with its insurance carriers and risk management experts. The school building will
be assessed for structural safety, using existing state, county, and city standards for independent
and parochial schools. It is understood by petitioner that the charter school building (s) is
subject to District site review and Board approval.
The charter school agrees to purchase premises liability insurance listing the North Sacramento
School District as an additional insured and for which the District may identify limits of
coverage. The Charter School agrees that upon registration, parents shall sign a hold-harmless
agreement acknowledging their students are attending school in a facility that does not meet
Field Act standards if non-District facilities are used.
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ELEMENT "G"
Maintaining a Racial and Ethnic Balance in the School
Pupils will be considered for admission without regard to ethnicity, race, disability, or national
origin or any other criterion identfieid at law as being applicable to charter schools. The school,
will strive to achieve a racial and ethnic balance of students and staff which reflects the entire
school district and the racial and ethnic balance at neighboring District schools.
Targeted marketing in order to achieve racial and ethnic balance will include print and electronic
media, community, and regional outreach through flyers, direct presence at service group
meetings within and outside the community, and direct mail where appropriate. The school shall
comply with all applicable court orders relative to enrollment processes where such orders are
now or may in the future be in place.

ELEMENT "H"
Admissions Requirements, if Applicable
Because the Nehemiah Leadership Academy Charter School is a public school committed to
equal opportunity, the School will be non-sectarian and employ no admissions exams or special
admissions requirements. Admission to the Nehemiah Leadership Academy Charter School shall
be open to all California residents on a non-discriminatory basis without regard to race, color,
national origin, disability, creed, sex, ethnicity, behavior, age, ancestry, proficiency in English
language, or academic achievement. The Nehemiah Leadership Academy Charter School is a
school of choice. If more students apply than can be admitted, a lottery drawing will be held with
first priority given to students who live in the North Sacramento School District with first
preference given to those who reside in the City of Sacramento. Racial and economic diversity
will drive our admissions criteria to assure a diverse student body.
Each potential applicant and parent will be provided an opportunity to sign an agreement
showing their support for and commitment to the expectations of students and parents These
expectations will be provided to each parent and applicant.
The Nehemiah Leadership Academy Charter School will work and contract with the North
Sacramento School District staff to provide any required special education services to the
school's pupils. Where such assistance from the District is not possible, petitioner understands
that it is petitioner's obligation to secure such services as may be required by the IEP.
The Nehemiah Leadership Academy Charter School must and will abide by the 1997 federal
IDEA legislation, the State of California regulations for implementation (Solis Bill) including Part
30 of the California Education Code relative to Special Education programs, and relevant parts of
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chapters 3 and 5.1 of Division i of Title 5 of the California Code of Regulations relative to the
Special Education of students and youth with disabilities and uniform complaint procedures. The
charter school will also comply with any specific directives and procedures in place for the North
Sacramento School District but will, at a minimum, comply with all applicable the North
Sacramento School District Board policies for Special Education.
Nehemiah Leadership Academy Charter School will follow the legal specifics of Special
Education/IDEA legislation in its delivery of services, including:
• an equal opportunity for all students that may not be denied on the basis of a disability;
• a written Individualized Education Program (IEP) for all students identified and qualified as
having a disability and receiving special education services;
• a free and appropriate public education program - this program to be determined on an
individual case-by-case basis depending on each student's unique needs and which may be
challenged by the student's parent(s) through due process procedures;
• a least restrictive environment or "Natural environment" in consideration of the following
factors: (1.) a comparison between educational benefits available to a disabled student in a
traditional classroom and a special education classroom; 2.) the non-academic benefits to the
student with a disability from interacting with non-disabled students; (3.) the degree of
disruption of the education of other students resulting in the inability to meet the unique
needs of the disabled student;

• due process requirements which include notification of parent(s) of the intent to evaluate for
special education and consent to this process by the parent(s);
• nondiscriminatory evaluation procedures for students with IEP's.
It is the policy of Good Schools For All that charter schools implement a program of Individual
Student Plans for all students in all classes. These Individual Student Plans should be inclusive of
relevant strategies to meet all of the education needs of the child regardless of any educational
handicap. It is the goal of Good Schools For All charter schools to meet the educational needs of
every child in every classroom and to minimize the need for special education services. This
ultimately gives the charter school more latitude of response in meeting all students's needs.
If the Individual Student Plan is not meeting the educational needs of the child, and the teacher or
teachers have met with parents and instituted classroom modifications, the child should be
referred to the Student Study Team comprised of the Principal, counseling service coordinator,
and selected staff in order to develop strategies for special needs. The Student Study Team uses a
systematic problem-solving approach, utilizing teachers, administrators, parents, the student,
counselors, psychologists, nurses, relatives, and community persons, to assist students who are
not progressing at a satisfactory rate. Only after the Student Study Team has met, designed a
strategy of intervention, and evaluated the effectiveness of the intervention, should a student be
referred for a special education evaluation. Evaluative procedures may be utilized within the
scope of the Student Study Team without a formal referral for a special education evaluation.
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There may be some exceptions to the above policy (3):
1. If a parent/legal guardian requests a special education evaluation they have a legal right
to have that request carried out within the mandated time frame (50 calendar days from the
time the assessment plan is signed by the parents). This parent or these parents should be
made aware of the Student Study Team process and its benefit for their child and the
benefit of exhausting available school resources. If the parent requests the special
education evaluation, he or she should provide a written request to the school.
2. If a child appears to have a speech difficulty, he or she may be referred for a speech and
language evaluation without going through the Student Study Team process.
The Principal will meet regularly with on-site special education personnel including
psychologists, speech and language therapists, adaptive physical education specialists, and
resource specialists. The Principal. will request-a monthly report-from any-special education
professional on-site outlining the amount of time each professional spends with each special
education student as correlated with Individual Education Plan (IEP) mandates. The reports
from resource specialists shall include meeting dates with parents as scheduled on the IEP.
Special education personnel on-site at a charter school should always be working as a team with
the school teachers, aides, parents, and administrators. The Principal will hold special education
personnel accountable for how IEP goals and objectives are communicated to teachers, aides,
and parents. The strategies identified for intervention will, where possible, emphasize inclusion
in the regular classroom setting - subject, of course, to the restrictions identified in the IEP
All students with an IEP must have an EXIT STRATEGY PLAN from special education. This
exit strategy should be completed by the resource specialist and the teacher of the child with the
IEP. Exit strategies will be reviewed by the Principal and he/she is responsible for reviewing
them twice yearly. An exit strategy should include a plan to exit the child from special education
within a reasonable amount of time and should be tied to the goals and objectives of the IEP.
Exit strategies will be shared with parents by the resource specialist.
All hours of service listed on the IEP must be provided to the child. If the hours are not being
provided on a weekly basis, as is the case when certain specialists are not available for hire,
those service hours must be provided in arrears.

All incoming students will be screened to determine if they have an Individual Education Plan
(IEP) or a 504 plan.
As we are working with the North Sacramento School District in Special Education, persons
hired by the North Sacramento School District to provide special education services will be
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credentialed and will receive the specialized training to provide the appropriate services to
special education students. It is petitioner's intent to execute a separate memorandum of
understanding with the North Sacramento School District regarding services as it is petitioner's
desire to have the North Sacramento School District provide these services. No encroachment
obligation shall flow to the District

ELEMENT "I"
Audit of Financial and Programmatic Operations
Indemnification
GSFA shall have full responsibility for the organization and operation of the charter school
consistent with review responsibilities identified above through the Advisory Board. The charter
school shall operate and be organized in conformity with this agreement, as well as with state and
federal law. The parties recognize that petitioner-and-the District are-separate legal-entities.- In
respect to its operation under this agreement, petitioner shall, to the fullest extent permitted by
law, hold harmless, indemnify, and defend the District, its officers, directors, and employees from
and against any and all claims, demands, actions, suits, losses, liability expenses and costs,
including without limitation reasonable attorneys' fees and costs arising out of injury to any
person, including death or damage to any property caused by, connected with, or attributable to
the willful misconduct, negligent acts, errors or omissions of petitioner or its officers, employees,
agents, or consultants under this agreement, excepting only those claims, demands, actions, suits,
losses, liability, expenses and costs caused by the sole negligence of the District, its officers,
directors, or employees.
Fiscal
The Nehemiah Leadership Academy Charter School will receive funding in accordance with the
Charter School Block Grant per AB 1115 (Chapter 78 - Statutes of 1999). It is the intent of the
Nehemiah Leadership Academy Charter School and the North Sacramento School District to
develop mutually agreeable memoranda of understanding (Business Plan) that would solidify the
school's revenue and specify the process by which specific categorical programs which are
excluded from the Block Grant, would be applied for. This would encompass the following
understandings:
• implement the fiscal regulations approved by the State Board of Education pursuant to the
requirements of A.B. 544;
• enable the Nehemiah Leadership Academy Charter School and the North Sacramento
School District to jointly and cooperatively address the needs of special needs students
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and share in the costs and revenues associated with serving such students by paying for
services through the North Sacramento School District;
•

compensate the North Sacramento School District for the value of any direct services
requested by the charter school and provided, at their discretion, by the North Sacramento
School District (understanding that the North Sacramento School District will provide the
charter school with a cost estimate for services requested and approved by the North
Sacramento School District); and

• address funds transfer and fiscal overview procedures.
In addition to the revenue sources specified in the Charter School Block Grant per AB 1115
(Chapter 78 - Statutes of 1999), the North Sacramento School District will distribute other
revenue sources that the North Sacramento School District may share with the school, to the
extent that the charter school students and programs generate funding payments. These other
revenue sources can include, but are not limited to, the following sources and programs: theCalifornia State Lottery; State summer school funding; categorical block grants; charter school
funding from the California Department of Education; the federal government, or other sources;
any other available or mutually agreeable sources and funding for programs.
Accountabilily and Annual Audit
The North Sacramento School District and Board will review the fiscal integrity of the Nehemiah
Leadership Academy Charter School in order to satisfy itself that sound financial procedures are
in place and are being followed. The adherence to such sound financial practices by the

Nehemiah Leadership Academy Charter School is a condition for the continuance of the charter.
The Nehemiah Leadership Academy Charter School will, at its own expense, contract for the
services of an independent, certified public accountant to conduct an annual financial audit. This
audit will, at a minimum, include an audit of the school's financial statements, and attendance
accounting records and practices. Audit deficiencies will be resolved in accord with standard
accounting practices and expectations as may be recommended by the State Department of
Finance and the Charter Schools Unit of the State Department of Education.
The District shall inspect, not less often than annually, documents on file at the charter school
which shall verify that all teachers at the school hold a certificate, permit or other document
equivalent to-that which teachers in other public schools would be required to hold.
The Superintendent or designee shall examine, not less than annually, the audit report of the
charter school, and shall, not less than annually, examine the general,operations of the charter
school. The Superintendent will promptly report to the Board any instance in which the charter
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school has committed any of the violations reported in Education Code 47607(b) which may
result in revocation of the charter.
The District shall charge, and the charter school shall pay the District, for the actual costs of
monitoring and supervision not to exceed 1% of the revenue of the charter school except as
otherwise provided by law, nor 3% of the revenue should the District permit the charter school to
utilize District facilities or space for instructional purposes.
Business Practices and Contracting for Services and Goods
It is the intent of petitioner to negotiate with the District regarding an array of interrelationships,
including but not limited to the provision of goods, services, and special education.
The Nehemiah Leadership Academy Charter School may contract with the North Sacramento
School District for goods or services which the North Sacramento School District, at its
discretion, may choose to make available. Such contracts, however, shall not be construed to
negate the operational independence of the Charter school from the North Sacramento School
District. These services may include:

• accounting, payroll, and fiscal support services
•
•
•
•
•
•
•

student information, assessment, and other data processing services
facilities maintenance, utilities, and groundskeeping
services related to exceptional needs or language minority students
transportation services as needed
legal counsel and insurance services
certain purchasing, delivery, and warehousing services
any categorical program management or grant development or compliance services
deemed necessary for the quality of the school p^ogram
• special education services at the school site or sites maintained by the District, SELPA,
or other appropriate provider
All goods and materials purchased by the Nehemiah Leadership Academy Charter School with
funds provided by Good Schools For All will be owned by the Nehemiah Leadership Academy
Charter School's sponsor not-for-profit organization and shall remain so notwithstanding any
withdrawal of charter status by the North Sacramento School District and the Board. Should the
Nehemiah Leadership Academy Charter School sponsor not-for-profit organization disband, all
of its property and assets will be liquidated according to state law governing Public Benefit
Corporations. North Sacramento School District materials and property donated or loaned to the
Nehemiah Leadership Academy Charter School will be properly inventoried and returned to the
North Sacramento School District on withdrawal of charter status. Assets purchased with public
funds belong to the North Sacramento School District. All North Sacramento School District
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property used by the charter shall be protected by insurance satistactory to the North Sacramento
School District.
The Nehemiah Leadership Academy Charter School will contract for accounting, budgeting,
payroll, and independent audit services with the North Sacramento
School District, or a
commercial firm
School Site Rental or Site Purchase
The Nehemiah Leadership Academy Charter School shall locate its facilities within the North
Sacramento School District. It is the intention of petitioner to make use of current District
facilities and space should these not be occupied for instructional purposes by the District due to
school closures or vacancy. In the alternative, non-District space will be used on a phase-in basis.
If phased plans are necessary, the Nehemiah Leadership Academy Charter School will likely
make use of several types of facilities during the course of the development. For example, rental
of existing space, lease of bare land with installation of temporary buildings, and purchase of a
permanent site and construction of permanent school buildings. The North Sacramento School
District will be invited to review the proposed sites upon completed negotiations regarding lease
or purchase. Petitioner understands that occupancy is contingent upon the North Sacramento
School District review and Board approval. The North Sacramento School District shall have no
legal obligation to assist, financially, the Nehemiah Leadership Academy Charter School during
the development of various sites. However, they shall cooperate in the legal process of future site
acquisition (if necessary) by adopting those resolutions (e.g., District verification that the charter
school has been approved by the District) which may be required to obtain a suitable site, if such
cooperation is necessary. No legal liability shall extend to the District nor shall financial
assistance be required at any time. The Nehemiah Leadership Academy Charter School shall
reimburse the North Sacramento School District for any reasonable costs ( e.g., staff time in
excess of the 1% administrative oversight charge that the District is entitled to under the law) it
should incur as a result of this cooperation. The charter school will, at its own expense, be
responsible for obtaining appropriate permits from the local jurisdiction (such as the City or
County) including building permits, occupancy permits, fire/life safety inspections, and
Conditional Use Permits as required to ensure a safe environment for staff and students.
Insurance and Safetv Policy
The Nehemiah Leadership Academy Charter School will purchase and maintain as necessary
general liability, automotive liability, errors and omissions, property, workers compensation, and
unemployment insurance policies through its own insurance program or through the North
Sacramento School District. If separate insurance is procured, it shall be equivalent to the North
Sacramento School District's program with respect to limits of coverage. At a minimum, and
subject to these coverages being expanded to conform to District policy, petitioner will provide
evidence of the following insurance coverage:
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• Liability, Property, Crime, Defense Costs For Injunctive Relief Or Non Monetary
Recourse Actions, Covered Party Retained Limit.
• Petitioner will also provide workers compensation, educators' liability, and will provide
comparable property insurance if non-District sites are to be utilized by the charter school.
Evidence of all insurance will be made available to the designee of the Superintendent. All
insurance coverage secured by the petitioner will name the District as "also insured".
The Nehemiah Leadership Academy Charter School will develop health, safety, and risk
management guidelines in consultation with its insurance carriers and risk management experts
and through those persons recommended by the North Sacramento School District.
Personnel Policies
Before hiring employees, the Nehemiah Leadership Academy Charter School shall develop personnel policies which will be reviewed by the Nehemiah Leadership Academy Charter
School's Advisory Board and the charter school's legal counsel for compliance with applicable
laws. A template is appended to this document.

Health and Welfare Benefits
Charter school employees who were employed by a public school district in the year prior to
joining the charter school will be treated the same (i.e., be entitled to receive same coverages
provided by the charter school's insurance programs that they would have received had they
continued their employment with their district) with regard to health and welfare benefits for the
employee (medical insurance, dental insurance, and vision insurance, etc.) and the State Teacher
Retirement System or Public Employees Retirement System.

Sa
Teachers and other employees will be placed on the charter school salary schedule according to
the responsibilities which they assume. In the first year, employees who were employed by the
North Sacramento School District in the prior year will receive the same salary that they would
have received had they been employed by the North Sacramento School District in the year that
the school opens. All other employees of the charter school will receive salary in the first year
that will be competitive (within 6%) with the North Sacramento School District scale and

placement for a similar position. They will have equal access to benefit coverage as all other
staff.
Revenues and expenditures will be reviewed annually, and a recommendation will be made
through GSFA after counsel with staff for cost of living adjustments and incentive pay to remain
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competitive with the North Sacramento School District. Teachers may move up within each
teacher level based on performance. Career paths will be developed for teachers.
Evaluation Procedure
The Principal shall have the right to observe and evaluate staff using GSFA's performance
appraisal framework and system based on the "California Standards Of The Teaching
Profession". The purpose of the performance appraisal system is to promote greater
accountability by leading to changes in professional practice that result in the continuous
improvement of student achievement. The assessment will include, but need not be limited to:
• an analysis of student achievement based on student performance on standardized and
other specific assessments;

• observations by the Principal in professional settings;
• accomplishment and growth consistent with core professional expectations as documented
by the teacher in a professional performance improvement program,
• a self-assessment based on adherance to the vision and mission of the school;
• community presence and involvement including frequency of parent contact

ELEMENT "J"
Suspension and Expulsion Procedures
Students have a right to an education and to the equality of educational opportunity; therefore,
disciplinary measures that deprive him/her of this right should only be used in extreme cases.
Disciplinary actions of administrators and teachers should be fair and consistent in all cases and
resorted to only when the student, by his/her conduct, reveals his/her inability to recognize the
rights of others.
The criteria for suspension and expulsion of students at the Nehemiah Leadership Academy
Charter School will be consistent with state and federal laws. Petitioner will adhere to the
specific procedures and explanations identified in the North Sacramento School District
procedures consistent with the Education Code. At the direction of the North Sacramento School
District staf^ specific requirements for existing North Sacramento School District policies and
procedures will be adhered to as the North Sacramento School District policies and procedures
will be viewed as the controlling legal documents.
Consistent with the efforts to share the governance of the school, specific suspension and
expulsion procedures that comply with constitutional standards of due process will be reviewed
by the school community at the beginning of each school year. This process will provide parents
and students with an opportunity to exercise such leadership skills as problem solving,
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negotiation, shared decision making, and conflict resolution, as well as fostering a sense of
personal and community responsibility.
The Nehemiah Leadership Academy Charter School will provide students due process hearings
in conformity with the requirements of state and federal law regarding discipline, special
education, confidentiality, and access to records. Student rights to an education during
suspension will be addressed in compliance with the documents referenced above and in
conformance with the Education Code.
This process will provide parents and students with an opportunity to exercise such leadership
skills as problem-solving, negotiation, shared decision-making, and conflict resolution, as well as
fostering a sense of personal and community responsibility. The model for positive discipline
shall be based on "Assertive Discipline" (Lee Kantor, et al).
The bottom-line purpose of the suspension and expulsion procedures will be to ensure a safe and
effective learning environment. Successful procedures will provide for due process, be specific
and concrete, and be supported by the school community.
While suspension and expulsion are to be regarded as a last resort, the following represents some
of the suggested grounds for such action:
1. The threat, causation, or attempted causation of physical injury to another person;
2. Possession of a weapon (e.g., firearms, knives, and explosives);
3. Unlawful possession, use, sale, offer, or being under the influence of any controlled
substance, alcoholic beverage, or intoxicant;

4. Robbery or attempted robbery of school property;
5. Significant damage or attempt to damage school property; and
6. An obscene or offensive act or habitual profanity/vulgarity.
The charter school shall identify as the complete grounds for action those offenses listed in
Education Code 48900 et seq., and any amendments, including specified offenses involving
sexual harassment (specifically to include language paralleling the Grant Joint Union High School
District as a template model taken from Administrative Regulation 5145.7(a) Student BP
5145.7(a), AR 5145.7(a)), hate crimes, and terrorist threats.
Prior to suspending a student for a period of ten days or less, if circumstances permit, the student
and his/her parents shall be given a written statement of the reasons for suspension. The student
and his/her parents shall also be given an opportunity to meet with the school Principal to present
any evidence as to why a suspension should not be imposed. If circumstances require an
immediate suspension, oral contact with the parent shall be made followed by written notice
within three days of the suspension.
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Notice shall be provided to the parent in all cases of suspension, irrespective of the number of
days that the student may be suspended for.
If a student is to be suspended for more than ten days, or if an expulsion is recommended, the
following procedures apply. The student must be given written notice of the proposed long-term
suspension or expulsion, and of the reasons therefor. If the student or his/her parents contest the
proposed disciplinary action, a hearing shall be held before the Charter Advisory Board to
determine whether cause exists. for the disciplinary action. The student shall have the right to be
represented by counsel at the hearing before the Charter Advisory Board, to present evidence on
his/her own behalf, and to confront and cross-examine adverse witnesses. The written notice to
the student of the proposed disciplinary action must advise the student of the above-listed rights,
and must specify the date, time, and place of the disciplinary hearing. The disciplinary hearing
shall be held within thirty days from the date the student was originally suspended. The decision
of the Charter Advisory Board shall be final.
Rights of return to the charter school following expulsion shall be the same as rights of return for
expelled students in any other District non-charter school.
For students who have an IEP and may be subject to suspension/expulsion, all federal rights and
guarantees involving due process shall apply, including a determination as to whether the
preexisting disability/condition was the cause of the action(s) which would give rise to the
disciplinary action.
The focus of the Nehemiah Leadership Academy Charter School is on learning. The staff of the
Nehemiah Leadership Academy Charter School will design and implement a comprehensive
schoolwide learning environment initiative.
Prior to enrollment, parents will be provided an opportunity to sign and agree to a statement of
parental commitment to attend parent meetings and conferences, deepen their knowledge of the
school's curriculum and philosophy, and to support the work of the school in the home. It is not
the intent of petitioner to deny access to the education offered at the charter school, while at the
same time understanding that the school's mission and vision ought to be shared and understood
by each student and their family.
In securing a parental family commitment as a part of the enrollment process, the Nehemiah
Leadership Academy Charter School will act sensitively and be flexible with regard to its
parental involvement policy. If a parent cannot fulfill his/her. expectations to the school, then a
relative or community resource person will be asked to volunteer. All parental expectations will
be discussed at the beginning of each year by the entire school community and throughout the
year by the Parents' Association.
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ELEMENT "K"
STRS and PERS Contribution
To the extent allowed by law, employees of Nehemiah Leadership Academy Charter School shall
be able to participate in any and all teacher and employee retirement funds that they would be
eligible if they were teaching in a non-charter public school.
Certificated, classified, and other staff members of the Nehemiah Leadership Academy Charter
School shall retain all previously vested rights in their respective retirement systems, including,
but not limited to STRS, PERS, and the Social Security System. The charter school will make
such application for STRS/PERS as may be necessary and will, from its budget, honor any
obligation under those programs to match the employee contribution.
Faculty and staff and the Nehemiah Leadership Academy Charter School will participate in the
federal Social Security system and will have access to other school-sponsored retirement plans.
Nehemiah Leadership Academy Charter School will allow eligible district school faculty and
staff who transfer from a public school district to participate in the State Teachers Retirement
System (STRS) or the Public Employee Retirement System (PERS), make contributions to the
State Teachers Retirement System (STRS) or the Public Employee Retirement System (PERS)
(for eligible faculty and staff who have transferred from public school districts).

ELEMENT "L"
Attendance Options for Students Who Choose Not to Attend the Nehemiah Leadership
Academy Charter School
As per state law, no governing board of a school district shall require any pupil enrolled in a
school district to attend a charter school. Transportation is parental responsibility for families
who choose to attend the Nehemiah Leadership Academy Charter School, with the exception of
students whose IEP may mandate district-provided transportation.

ELEMENT "M"
Employee Rights When Worldng in the Nehemiah Leadership Academy Charter School
and Right to Return to the North Sacramento School District After Employment at a
Charter School.
The Nehemiah Leadership Academy Charter School, through GSFA, will hire all school staff
upon the recommendation of the Advisory Board. For staff employed by a public school district
in the prior year, they shall (as in the case of all other employees) be selected, employed, and
released by the charter school through GSFA which shall set the terms and conditions of
employment.
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The process for hiring the Principal shall include review by the Charter Advisory Board. The
Nehemiah Leadership Academy Charter School staff will be given annual contracts and will be
considered employees of the Nehemiah Leadership Academy Charter School.
No public school district employee shall be required to work at the Nehemiah Leadership
Academy Charter School. Any employee who so desires shall be considered for employment
through an open application process, and, if hired, shall enter into a contractual agreement with
the Nehemiah Leadership Academy Charter School through GSFA, which shall have the
authority to hire and terminate the position, in accordance with the agreement executed between
the Nehemiah Leadership Academy Charter School (through GSFA) and the employee.
It is the intention of petitioner, whenever possible, that public school district employees who are
offered employment and who choose to work at the charter school will be given unpaid charter
school leave from their district with return rights for the duration of the initially approved charter.
Return rights would be offered with neither loss nor gain of status or seniority with the prior
district, at the salary and benefit rate in current use by the North Sacramento School District for
employees in the same classification who remained in the North Sacramento School District. It is
understood by petitioner that charter leaves are granted on an annual basis for the full year and
that return rights and placement are determined by the District and are not guaranteed during the
school year even if the charter school should cease operation.
Per this petition, charter school staff who were employed by a public school district will have the
same rights as district staff with regard to applying for transfers back into another district school.
To the extent permitted by district policy, years of service in the charter school will be counted in
the same manner that they currently have been recognized if they transfer to another, district

school.

With regard to AB 631, in the event that there is a dispute about the requirements to implement
the school design, the final decision shall rest with GSFA through the Advisory Board and the
requirements of the program shall prevail. Charter school staff who are hired but were not part of
a public school district in the preceeding year shall be considered as "at will" employees with no
right of return to the North Sacramento School District.
Right to Accrue Permanent Status (tenure)
Where permitted by a local public school district contract and state law, appropriately certified
teachers who are working in the charter school have the right to accrue permanent status in the
North Sacramento School District that they left on the same schedule and through the District
process for securing tenure. This shall apply only to teachers who were employed by the North
Sacramento School District in a noncharter school assignment immediately prior to their
assignment to the charter school.
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Layoff/Dismissal Rights
In situations where discipline of an employee becomes an issue, the charter school will pursue
progressive communication and action (including but not necessariluy limited to being given a
reasonable opportunity to improve performance, suspension with or without pay, or termination
of employment if necessary).
Maximum Class Size Limitation
The charter school will participate in the class size reduction program in grade levels
Kindergarten, One, Two, and Three and any other grades which may be included in the future.
The Nehemiah Leadership Academy Charter School, in receiving class size reduction funds,
agrees to adhere to all state laws and regulations pertaining to the use of class size reduction
funds.
Work Year/Day
The full work year for teachers will be extended to include up to 210 work days and the work
day will be 8 hours. During the first full charter school year, the school will be 181 days. Staff
will be compensated for any additional days beyond the minimum required by law on a per day
reimbursement basis calculated on the contract.
Membership in the Local Teachers Association
Teachers originally employed by a local public school district who elect to work at the Nehemiah
Leadership Academy Charter School may retain their membership in the local teachers
association if they wish, but will not be required to do so as condition for hiring at the Nehemiah
Leadership Academy Charter School. Such membership, however, shall not make the teacher
collective bargaining contract applicable to employment at the Nehemiah Leadership Academy
Charter School, as the employees are employees of the charter school and not the North
Sacramento School District for purposes of AB 631.

Dispute Resolution Procedure
A claim by an employee that a term of employment at the Nehemiah Leadership Academy
Charter School has been misinterpreted, misapplied, or violated with respect to that employee
shall be resolved through the following process set forth below. The term "claim" below shall
have the meaning specified in this paragraph.
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Stage 1- The Principal-Immediate Supervisor
A claim by an employee must be presented in writing to the school Principal within
twenty-one calendar days of the event or condition giving rise to the claim The school
Principal shall meet with the claimant to try to resolve the claim. If the claim is not
resolved within ten calendar days from the date the claim is presented to the school
Principal, the claimant may present the claim to the Vice President of School Operations
from GSFA. All claims to this person must be submitted in writing within four calendar
days after the ten-day resolution period with the school Principal.
Stage 2 - GSFA's Vice President of School Operations
Within fourteen days of receipt of the claim, the GSFA Vice President of School
Operations, will investigate the claim, and if necessary, meet with the claimant and any
other persons necessary for resolution of the claim. Within twenty-one days after receipt of
the claim, a written decision shall be rendered.
Stage 3- The Charter School Advisory Board
In the alternative, claimant may appeal a decision of the school Principal to a committee of
the Charter School Advisory Board by submitting a written appeal to the Advisory Board
within fourteen calendar days from the date of the school Principal's decision. The
committee shall consist of three members of the Nehemi^I.
rLi
School's Charter Advisory Board and three persons appointed by GSFA_ The claimant 3
s.naff mail or person y d-ellver
e sc oQurincip.aL^ ^Q^q^t,^^Rpealat h. timP _ 3
esTie'submitsthe appeal to the committee. The schQol^rincipal c all s^^t.a.reply to {
^...^....^. 3
the co -; e-Withi seven working days_ from _
.__ _.
the. date...of^he-.filing of..t^he-appeal.
The committee may investigate the claim by reviewing the written record or by interview
of the involved parties. The committee shall render a decision on the appeal within
fourteen days after the filing of the appeal. The full committee must render a decision. In
case of a tie vote, the decision of the school Principal shall be deemed upheld.

ELEMENT "N"
Dispute Resolution Procedure
For internal disputes, the charter school operates on the premise that members of the school
community can resolve issues of dispute in a fair and cooperative manner without resort to
external intervention. For parents, teachers, students, administration, volunteers, support staff,
and community members, the process would include, but not necessarily be limited to one-on-one
direct discussions between disputing parties, peer conflict management, and the use of mutually
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agreeable third party mediators. If the dispute is not resolved, the parties would take the matter to
the Charter Advisory Board. All members of the school community agree to attempt to resolve all
disputes by this process, and shall refrain from public commentary regarding any disputes. All
efforts will be made to resolve disputed issues amicably.
Related to the above, California Education Code Section 47605 (b)(1 4) requires that a charter
designate the procedures to be followed by the charter school and the "entity" creating the charter
in the event of a dispute relating to the provisions of the charter. In the case of the Nehemiah
Leadership Academy Charter School Petition, the entity creating the charter shall be the North
Sacramento School District.
The Nehemiah Leadership Academy Charter School shall be advised by the Charter Advisory
Board, as set out in Element Four of this charter application. GSFA is responsible for the
governance and operation of the school in accordance with the provisions of the charter.
In the event of a dispute concerning whether the Nehemiah Leadership Academy Charter School
is meeting the goals and objectives of the charter, the North Sacramento School District or the
GSFA shall provide written notice to the other of the nature of the dispute and the facts which the
party believes supports the failure to comply. This notice shall be provided in a timely fashion
and must folow an informal attempt at resolution between the parties. In an emergency, where
oral notice precedes written notice, the oral notice shall be immediately followed by written
notice.
After the receipt of the notice, the Superintendent or designee and a representative of the GSFA
shall meet to try and resolve the dispute. If a resolution is reached, a written description of that
resolution shall be drafted and signed and preserved as guidance for future action. If no
resolution is reached, the matter shall be submitted to a third party experienced in conflict
resolution and educational issues. Within ten calendar days or as otherwise mutually agreed, the
parties shall meet to resolve the dispute. Any agreements reached shall be written and preserved
as set out above. This shall be done at no cost to the District Nothing within this section shall
constrain the District from making a final decision. Nothing within this section shall constrain
petitioner from legal action in the event that petitioner disagrees with the District's final decision.

ELEMENT "O"
Labor Relations
The Nehemiah Leadership Academy Charter School shall be deemed the excisuive public school
employer of the employees of the charter school for the purposes of the Education Employment
Relations Act.
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ADDITIONAL WARRANTS:
AS A PART OF THIS DOCUMENT, PETITIONER AGREES THAT A CHARTER
SCHOOL MUST AND THEREFORE IT WILL COMPLY WITH THE FOLLOWING
IN ACCORD WITH EDUCATION CODE 47605 (c):
"Charter schools shall meet the statewide performance standards and conduct the pupil
assessments required pursuant to section 60602.5"
"47605 ( d) In addition to any other requirement imposed under this part, a charter school
shall be nonsectarian in its programs, admissions policies, employment practices and all
other operations, shall not charge tuition, and shall not discriminate against any pupil on
the basis of ethnicity, national origin, gender, or disability. Admission to a charter school
shall not be determined according to the place of residence of the pupil, or of his or her
parent or guardian, within this state." As stated in this charter, and as stated to staf^ petitioner
warrants compliance with the law in that this is not a conversion of a private school and is not a
"religious preference school".
All of section 47605 (d) shall be adhered to by the Nehemiah Leadership Academy Charter
School with the understanding that preference will be given to those who reside within the North
Sacramento School District.

Term and Renewal of Charter
The term of this charter shall begin on the date that the North Sacramento School District
approves the charter petition and shall run for five successive school years.
This charter may be revoked as provided by law. Before revoking the charter, the District shall
provide the Nehemiah Leadership Academy Charter School with the notice of the proposed
revocation and of the reasons thereof.
Material revisions to the charter must be approved by the North Sacramento School District.
A request by the Nehemiah Leadership Academy Charter School for renewal of the charter of the
school shall be presented no later than February of the school's last year of operation in the then
current term.
Participation in the National School Lunch/Breakfast Program
The Nehemiah Leadership Academy Charter School will adhere to all Federal Regulations under
the National School Lunch Program and Breakfast Program. If the school does not use the North
33

Sacramento School District's Food Services Department, a negotiaLed charge agreed to by the
District and petitioner may be levied by the North Sacramento School District to monitor the free
and reduced price meal certification and collect reimbursement for the meals served under the
National School Lunch and Breakfast Program.
It is expected that contract services (through negotiation) will be established with the North
Sacramento School District, assuming that the delivery cost remains competitive as compared to
the private sector.

Site Warrant: Applicant, under permission granted in the California Charter Law
(EDUCATION CODE 47614) requests use of any district facilities not being used for
instructional or administrative purposes, or that have not been historically used for rental
purposes provided the charter school shall be responsible for reasonable maintenance of those
facilities.

Severability: The terms of this charter are severable. In the event that any of the provisions are
deemed to be unenforceable or invalid for any reason, the remainder of the charter shall remain in
effect unless mutually agreed otherwise by the District Board and GSFA.

APPENDICES/ATTACHMENTS
A. STAFF HANDBOOK TEMPLATE - NUBIA LEADERSHIP ACADEMY
B. CHARTER SCHOOL BLOCK GRANT FUNDING AND BUDGET
C. DISTRICT IMPACT STATEMENT
D. BY SEPARATE DOCUMENTS: CORE KNOWLEDGE SEQUENCE;
CURRICULUM CORRELATIONS FOR MATAEMATICES,
READING/LANGUAGE ARTS, AND SOCIAL STUDIES; AND THE NATIONAL
EVALUATION OF CORE KNOWLEDGE SEQUENCE - IMPLEMENTATION:
FINAL REPORT.
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We invite your attention as well to the financial information and budget
included with the charter and note that sufficient funds are available. The
GSFA further identifies its commitment to hold the District harmless from
financial obligation in the event of an unbalanced budget, assuming that
legislatively guaranteed income sources arrive, per the law, for Nehemiah
Leadership Academy Charter School use in conformance with the budget.
We look forward to establishing appropriate Memoranda of Understanding
with the District subsequent to charter approval to legally establish the
specifics of our mutual relationship. Further, we do not anticipate that the
enrollment of students will cause disruption of District enrollment and
staffing planning, considering the relatively low

enrollment numbers anticipated to effect the budget model that is included
within the charter.

CHARTER SCHOOL BLOCK GRAYT
PER AB 1115 (Chapter 78, Statutes of 1999)
ESTIVLATED FUNDING RATES, 1999-00
I. Amount per unit of average daily attendance (ADA)

In lieu of.
Revenue limit
Categoricals
TOTALS

S3,806
'

S3,857
37$

S3,965?95

54,175

54,235

S4,260

54,601
i¢$

$4.969

II. Amount in lieu of Economic Impact Aid (EIA)
S93 x number of pupils enrolled who are:
(a) Limited English proficient and/or
(b) Eligible for subsidized meals

Minimum grant:
Schools <=I 0 eligible pupils 54,407
Schools > 10 eligible pupils 56,612

Categorical Programs Included within Block Grant
Charter schools funded pursuant to the new funding taodel are ineligible to apply for any of the following 33 categori cal pro grams, the
funding of which has been included in the computation of the block grant funding rates noted above. In addition, such schools will be
ineligible to apply for any =a categorical programs created by the Legislature, unless the legislation specifically requires charter
schools to participate in order to receive ftmding.
Agricultural vocational education
(§ 52460 cc seq.)
Apprentice programs (§81S0 et seq.).
Beginning teacher support and
assessment (BTSA) (§44279.1 et
seq.)
College preparation programs
(§52240 erseq., §60830 etseq.)

Community day schools ( §48660 et
seq.)
Core instructional
materials (§60450 et seq.)
Demonstration programs in reading
and math (§58600 et seq.)
Dropout prevention (§54720 et seq.)

Economic Impact Aid (EIA)
054020 et sea:)
Educational technology
(§518705 a seq.)
Foster youth programs
(§42920 et seq.)
Gifted and talentd
Education. (GATE)
(§52200 et seq.)
Healthy Start ( §8800 et seq.)
High-ri.sfc youth education
(§47760 et seq.)
Instructional materials
(§60240 et seq.)

Intersegmental programs
(Budget Act Item 6110230-0001)

Intensive reading programs
(§5302S et seq.)
Library materials (§ 18175 et
seq_)
Mathematics staff
development (§44695 et
seq., §44720 et seq.)
Mega-item block grant
(Budget Act Item 6110231-0001)
Mentor teacher program
(§44490 et seq.)

Miller-Unruh Reading
Program (§54100 et seq.)
Ninth grade class-size
reduction (§52080 et seq.)
Opportunity programs
(§48630 et seq.)

School Irtprovement Program (§52000
et sea.)
School/communiry policing (§32296 er
seq.)
School/Law Enforcement Partne:ship

(Budge: Act Item 6110-226-0001)
Specialized secondary schools (§58800
et seq.)
Staff development
(SB 1882) (§44670 et sea.)
Supplemental grant (Budget Act Item
6110- 430-0001)
Tenth grade counseling (g48431.6 et seq.)

Early Intervention for School
Success (EISS) (§54685 et seq.)

Categorical Programs Excluded from Block Grant
Charter schools are required to apply for, and comply with the terms and conditions associated with, the following categorical
programs in order to receive funding thcrefor.
Adult education (§5261 O et seq.)

Class-size reduction (K-3)
(§52120 et seq.)

After-school programs (§8482 et
Digital High School (§52250 cc
seq.)
seq.)
Certificated employee
Home-to-school transportation
performance awards (§44650 et
(§41850 cc seq.)
seq.) '
Child deveiopment programs
I Library materials (K-4) (§ 18200 et
(§8200 cc sea.)
Sea.)

Proposition 227 grants ( §300 et
seq.)
Pupil testing (STAR) ( §60640 et
seq.)
Staff development buy-out
(§44579 et seq.)

Summer school (core) (§42239)
Summer school ( supplemental)
(i37252)
Remedial instruction (2-9)
(037252.5)
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i4ehemiaft Charter School
Unknown Address
Sacramento, CA
Budget Model
Ffsea/ Year
Enrollment

2000-01

2001-02

2002-03

2003-04

2004-05

272

328

384

384

384

981,954
138,8W

1,223,751
141,440

1,486,087
144,000

1,533,678
146.560

1,582,748
149,280

0
29,702
1,150,536

0
36,014
1,401,205

0
42,394
1,672,481

0
42,524
1.72.. ,562

0
42,854
1,774,882

421,548
0
0

506,562
8,280
21.000

596,288
19,440
24,000

614,176
30,048
24,000

632,608
41,264
24,000

10,920
13,500;i
8,880"

12 , 740
16,995
11,153

14,560
20,157
13,229

14 , 560
20,762
'3.E'25

14,560
21,385
14,034

69,160
21,971
6,279

85,325
27,290
7,904

103,204
32,907
9,375

106,300
33.895
9,656

21,181
7,844
138,592

109,489
34,912
9,946

28,108
9,875
172,305

31,579
11,713
205,966

32,526
12064
214,229

33,501
12,426
222,809

7,455
4,080
2,720
2,720
4,080
31,584
27,216

9.287
4,920
3,280
3,280
4,920
38,019
34,288

11,142
6,880
4,400
4,400
6,320
46,795
42,320

3,000
11,827
54,400
33,184
28,000
46,021

11,476
6,880
4,400
4,400
6,320
47,941
45,712

11,820
6,880
4,400
4,400
6,320
49,111
49.378

3,570
12,043
66,912
6,944
30,000
58,048

4,180
12,263
79,872
7,058
34,000
68,899

4.240
12,487
81,408
0
34,000
68,914

4,320
12,716
82,944
0
8,000
70,995

0
0
115,054
11.505
1,088,881

0
0
140,121
14.012
1,334,139

0
0
187,248
16,725
1,592, 898

Excesa (Deficiency)

51,856

87,066

83
--79-,5-

Beginning Balance, July I
Excess (Deficiency)
=nding B,alame, June 30

0
51,858
51,858

51,858
67,066
118,922

92.960
18,896

40,024
78,898

Revenue
Base Revenue Limit
Class Size Reduction (K-3)
Class Size Reduction (9th Grade)
State Lottery
Total Revenue
Expendrtures
Teacher Salaries
Additional School Days
Teacher Sallariles-Somses
Teacher Substitutes
Psychologist/Counselor
Nurse
Administrative staff
Clerical Staff
Gardener
Cusbodran
Maintenance Worker
Benefits

PERS Reduction
Instructional Materials
Staff Development
Field hips
Office Supplies
school Support Ccsts
Utilities

Maintenance/Operations Supplies
Properly/Liability Insurance
Special Education Eno-oachment
i extbooks
Fumiture & Equipment
FacifRbs Rent
Fadfities Rent- Satellites
ConaVUWcNDebt Service
School Futures .

Sponsoring D3sgie! Admin Charge
Total Expenditures

Raserves (3% of TOW Expenditures)
Unappropriated Ending Balance

0
0
0
0
172,286
177,488
17,229
17,749
1,B43,534 ^,4.i3
1,677
79,328

97,429

118,922
79,583
198,505

168,505
79,328
277,833

277,833
97,429
373

47,787
150.718

49,306
228.527

50,324
324.938

Note• These budget esEirmtes given do not reAecl income and expenditure essumptlons from
categoricaf progmms (School Improvement, Gifted and Talented, Trdnsportabon, etc,)
Prepared by:
School Futures Research Foundation
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Nehemiah Charter School

Unknown Address
Sacramento, CA
Budget Assumptions
Type of School
Enro!lment Project one
Grade K
Grade 1
Grade 2
Grade 3
Grade 4
Grade 5
Grade 6
Grade 7
Grade 8
Grade 9
Grade 10
Grade 11
Grade 12
Total

Fiscal Year

ADA Calculatiops
Enrollment to ADA Radio
ADA Generated, K-3
ADA Generated, 4-6
ADA Generated, 7.8
ADA Generated, 9.12

Total ADA Generated
=Jnrestricied Base Revenue Limit Rilss
Bass Revenue Unit Rate, K-3
inflatlon inrrease
Deficit Factor
Total Ease Revenue Limit Rate
Base Revenue Lhnit Rate, 4-6
Inflation Inon3ase
Deficit Factor
Total Base Revenue Limit Rate
Base Revenue Limit Rate, 7-8
Inflation ln6vm
Deficit Factor
Total Base Revenue limit Rate
Balle Revenue Limit RRnte, 9.12
Inflafmn Incraase
Deficit Factor
Total Base Revenue Limit Rate
Other Unrarstrfcled Revenue
8434 Class Size Reduction (K-3)
8435 Class Size Reduction (8th Grade)
8560 State Lottery

Prepared by
School Futures Research Foundation

2000-01
K-5

2001-02
K-6

40
40
40
40
56
56

2002-03
K-7

40
40
40
40
56
58

2003-84
K-8

40
40
40
40
56
58
56
56

56

2004-05
K.$

40
40
40
40
56
55
56
56

40
40
40
40
56
56
56
56

-'I7f r' .`^18 -^4 ^
91.004/0
145.60
101.92

91.50%
146.40
153.72

0.00
0.00
247'.52

0.00
0.00

92.00%
147.20
154.56
51.52
0-00

-0

3,806.00
3,945.40
28496
1.83%
0.80%
0.80%
3,W.-40 --UT9 74

4,049.74
1.83%
0.80%

3,857.00
2.844/0

4,104.01
1.83%
0.8096
4,21
:

0.80%
3,WM

3,998.27
1.83°i6
0.80%
4,1

3,965.00
28496
0.80%

4,110.23
1.83%
0.80%

4,110

4 1 .

4,601.00
4,769.52
28496
1.83%
0.8096
0.80%
^ 4. ^
868
134
120

9250°,6
14&00
155.40
51.80

884
136
120

93.00%
148.80
15824
52.08
50.^

4,156.85
1.83%
0.80%

42 .

4,266.78
1.83%
0.80%
4.37-9.62-

421255
1.83%
0.80%
,3 3,`-9r

4.323.95
1.83%
0.80%
4,4
4,445.03
1.83%
0.800/0

-77-Mr
4,895t86
1.8396
0.80',6
.
5
900
138
120

5,025.13
1.83%
0.8095

5,158.03
1.83%
0.80%

5,15829

5,2^

916
141

933
144
120

120

Page 2 of 7
5/17/QO

FROM

FAX NO. : 7074599555

.

May. 17 2000 09:44AM

Nehemiah Charter School
Unknown Address
Sacramento, CA
Budget Assumptions
Rsc41 Year

2000-01

=xoerrdthlrea
Needed Teachers K-3 (20:1)
Needed Teachers 4-5 (28:1)
Needed Teachers 6-8 (28:1)
Needed Teachers 9 C20:1)
:1)
Needed Teachers 10-12 (28:1)
Total Teachers

2001-02

2002-03

2^3-04

2004.05

8
4
0
0
0
12

8
4
2
0
0
14

8
4
4
0
0
16

8
4
4
0
0
16

0
16

Teacher Salary @ 184 days
Additional Teaching Days
Cost per Teacher
Teacher Salaries-Bonus per Teacher
Teacher Substitute Cost per Teacher

35.129
0
0
0
910

36,183
3
590
1,500
910

37,268
6
1,215
1,500
910

38.386
9
1,878
1,500
910

39,538
12
2,579
1,500
910

PsychologistlCoursselorSalary
Psychologist FTE (1,000:1)

50,000
027

51,500
0.33

53,045
0.38

'4,zz6
0.38

56,275
0.38

Nurse Salary
Nurse FTE (1,000.1)

32.814
0.27

33,798
0.33

34,812
0.38

35.858
0.38

36,932
0.36

Administrative Staff
AdrrdnisErahx FTE (300:1)
Clerical Staff

76,000
0.91

78,280
1.09

80,628
1.28

83,047
128

20,194

20,800

21,424

22,067

85,538
1.28
22,-729

1.09

1.31

1.54

1.54

1.54

Gardener
Gardener FTE (1,000:1)

23,254
0.27

23,952
0.33

24,671
0.38

25,411
0.38

26,173
0.38

Custodian
Custodian FTE (300:1)

23,254
0.91

23,952
1.09

24,671
1.28

25,411
128

26,173
1.28

Maintenance Worker

29,053

29,925

30,823

"'..148

0.27

32,700

0.33
23.50%

0.38

0.38

23.5096

23.50%

0.38
23.50%

Gericat FTE (250:1)

Maintenance Worker FTE (1,000:.1)
Statutory & )-ft Benefrts (% of Salaries)
K-8
Imstructionai Materials per Student
Staff Deyelopment per Sbxient

23.50%

8
4
4
0

15

15

15

15

10
10
15

15

Fold Tdps per Sh,dent
Office Supplies Per Stident

10
10
15

10
10
15

10
10
15

10
10
15

Instructional Materials per Student
Staff Devabprrierd per Student
Field Trips per Student
Offim Supplies per Student

35
20
20
25

35
20
20
25

35
20
20
25

35
20
20
25

35
20
20
25

instttxtionai Materials per Student
Staff Development per Student
Field Trips per Sbident
Office StWA9 per Student
School Support Costs
School ResourDe Officer
Human Resources
Q^ ^^g

65
30
30
25

65
30
30
25

65
30
30
25

65
30
30
25

85
30
30
25

8.21
29.80
2.16

8.44
30.14
2.20

8.82
18.28
8.65
6.70
0.15
8.64
38.39
177-W

8.68
30.69
2.24

8.98
16.58
8.81
6.82
0.15
8.80
39.09
130.01

8.93
31.25
228

9.18
31,82
232

9.14
16.88
8.97
6.94
0.15
8.96
39.81
--73.2W
.

9.31
17.19
9.13
7.07
0.15
=' '2
40.54
134.97

9.48
17.50
9.30
720
0.15
929
41.28
13

7-6

9-12

AccounangBuagelir►g
DedveWftrehouse
Purchasing
Data ProcassinglIMS
Audit
District Support ^
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FAX NO. : 7074699555

May. 17 2000 09:44AM PS

Nehemiah Charter School
Unknown Address
Sacramento, CA
Budget Assumptions
Fiscal Year
Type Of school
Enroll meat Pmjecfiona
Grade K
Grade I
Grade 2
Grade 3
Grade 4
Grade 5
Grade 6
Grade 7
Grade 8
Grade 9
Grade 10
Grade 11
Grade 12
Total

2000-01
K-5

2001-02
K-6

40
40
40
40
56
56

40
40
40
40
56
56
56

2002-03
K-7
40
40
40
40
56
56
58
56

2003-04
K-8
40
40
40
40
56
56
56
56

272

2004.05
K-8
40
40
40
40
58
56
56
56

3U

ADA Calculations
Enrollment to ADA Ratio
ADA Generated K-3
ADA Generated, 4-8
ADA Generated, 7-8
ADA Generated, 9-12

Total ADA Generated

91.00%
146.60
101.92 -

91.50%
146.40
153.72

0.00

9Z.00°.6
147.20
154.56
51.52

0.00

0.00

0.00

r47-52

5
30.2

3,806.00
2.84g,
0.80%

3,845.40
1.83%
O.8096

0.00

9250%
148.00
155.40
51.80
0.00
355
- S

93.00%
148:80
156.24
52.08
0.00
^b=

UnresrYktsd Baae Revenue Uj"It Pat"
Base Revenue L1mi! Rate, K-3
Inflation Increase
Deficit Factor

Total Base Revenue Limit Rate

3,94 ^ 4.049.

4,049.74
1.83%
0.80%
1 .S

4,156.85
1.83%
0.80%
4

4.286.78
1.839,6
0.80%
-4-MM*

4,104.01
1.83%

4,212.55
:.84%
0.80%
4.322.9

4.3-23.95
1.83%
0.60%
4,438.31

Base Revenue Limit Rate, 4-6
Inflation Increase
Deficit Factor
Total Base Revenue Limit Rate

3,857.00
2.84%
0.809y

Base Revenue Limit Rate, 7-8
Inflation Increase
Deficit Factor

3,965.00
2.84%
0.80%
4,111

4,110.23
1.839'e
0.80%

4,601.00
2.8Q96
0.80%

4,768.52
1.83%
0.80%

4,855.66
1.83%
0.80%

4.

5.023^3-

Total Base Revenue Limit Rate
Base Revenue Limit Rate, 9-12
inflation Increase

Deficit Factor
TOW Base Revenue Limit Rate
Other Unrea&ieled Revenue
8434 Class Size Reduction (K-3)
8435 Class Size Reduciion (ft Grade)
8580 State Lottery

3,99827
1.83%
0.8096
4.144.0

sea
134
120

-7=
4,218.93
1.83%
0.80%

4M-ff
-7

5.
884
136
120

900
138
120

4.330.50
4,445.03
1.83%
1.8.39'0
0.80°Ye
0.80%
4'Zi3
-T3WW
5,025.13
1.83%
0.80%
^
0'S
;41
120

5,158.03
1.83%

T, Z9d"d'
933
144
120
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FAX NO. : 7074699555

May. 17 2000 09:45AM FS

Nehemiah Charter School
Unknown Address
Sacrarnenfo, CA

Budget Assumptions
ExPend/Wim
Needed Teachers K-3 (20:1)

Fiscal Year

2000-01

Needed Teachers 4-5 (28:1)
Needed Teachers 6-8 (28:1)
Needed Teachers 9(20:1)
Needed Tead^ers 10-12 (28:1)

Total Teachers

2001-02

2002-03

8

8

8

4
0
0
0

4

4

12

2
0

2003-04

0

0

14

16

8
4
4
0

4
4
0

4
0

----- ^

2004-03

8

0
18

ead^Of 8atay 1& 184 days
Additional Teai^ing 0ays
Cost petTear}^er
Teacher Sataries.Borws per Teacher
Teacher Substitute Coat per Teacher

35,129
0

36,183

37,288

;-.z 88

0
0
910

3
590
1,500
910

6
1,215
1.500
910

Psychologist/Counselor Salary

9
i,878
1,500
910

39,538
12
2,579
1,500
910

50,000

51,500

0.27
32,814
0.27
76,000
0.91

53,045

54,638

0.38
34,812
0.38
80,628
128.
21,424
1.54
24,671
0.38

56,275

0.38
35,856
0.38

0.38
38,932
0.38
85.538
1.28

25.411
0.38

32,729
1.54
26,173
0.38

Psychologist FT'E (1,000:1)
Nurse Salary
Nurse FTE (1,000:1)
Administrative Staff
Adm°nmtrator FTE (=:1)
C;Gftd Staff
Clerical F i`E (250:1)
Gardwer
Gardener FTE (1,000:1)

23,254
0.27

0.33
33,798
0.33
78,280
1.09
20,800
1.31
23.952
0.33

Custodian
Custodian FTE (3w.1)

23,254
0.91

23,952
1.09

24,671
128

Maintenance WoAcer
Maintenance Worker FTE (1,000:1)

25.411
1.28

28,173
1.28

29,053
0.27

29,925
0.33

30,823
0.38

31,748
0.38

Statutory & F#th Benefits (9A of Sals,yes)
K-6
Instruct" Matertals per Student
Staff Oevelopmen{ per Student
Field Trips per SWdent
Office Supplies, per Student

32,700
0.38

23.50%

23.50%

23.50%

Z3.50%

23.50%

15
10
10
15

15
10
10
15

15
10
10
15

13
10
10
15

15
10
10
-

Instrudiona! Materads per Student
Staff Developnent per Student
Field Trips per Studertt
Office Supplies per Student

35
20
20
25

35
20
20
25

35
20
20
25

35
20
20
25

35
20
20
25

tnstructionai Mawgias per Sluden!
Staff Development per Student
Field Trips per Student
OEr^ae Supplies per Student
5c=ol SuPport Costs

65
30
30
25

65
30
30
25

65
30
30
25

65
30
30
25

65
30
30
26

821
8.44
29.80
30.14
2-16
2.20
8.82
8.98
16.28
18.58
8.65
8.81
8.70
6.82
0.15
0.15
8.64
8.80
38.39 39^09

8.88
30.69
224
9.14
18,88
8.97
6.94
0.15
8.98
39,81

8.93
31.25

9.18
31.82
?32
9.48
17.50
9.30
7.20
0.15
9.29
41.28
137.

20.194
1.09

7-8

9-12

School Resource officer
Human Resources
Attendance Accounting
Pwyroff Services
^^^^
P^9
Data PrccessfngqW
Audit
District Support Staff
Total

13

1

I J-d- 45

83.047
128
22-067

^.31
17.19
9.13
7.07
0.15
9.12
40.54
T:;rw
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FROM :

FAX NO. : 7074699555

May. 17 2000 09:46AM

Nehemiah Charter School

Unknown Address
Sacramento, CA
Budget Assumptions
Fl=al Year

2000-41

2001-02

2002-03

2003-84

2004.05

Expenditures
UBlities per Classroorq
MaintlOperations Svppfies per Classroom
PropeRyri.iabi6iy Insurance
Spedal Educatton F.nuceutment per Sdt
Textbooks per Student
Furniture & Equipment
Cost of Furniture & Eq#ment
Interest (PerCeR2aye)
Payment Schedule (m Years)

Faa'1'ities Rent
Facitities Rent-Setel&Ees
ConstnctioNDebt Service
Constru^oe Costs
Interes! (Peneentage)
Payment Schedule (in Years)
School Futures (96 of Revenue)
SPonsmi g Distd Admin Charge
Reserves (% of Revenue)

Prepared by
School Futures Reaearch Foundation

2,268
250
11,827
200
122

2,4449
255
12,043
204
124

2,645
260
12,263
208
126

2.857
265
12,487
212
128

3,086
270
12,716
216
130

130,000
0.00°,6
5

20,000
0.00%
5

20,000
0.00%
5

4.00%
0.00%

0
0.00%
=

4.00%
0.00%

0.00%
5

4.00%
0.00%

L.w%
0.00°h

4.00%
0.00%

0
3.00%
7

0

0

0

0

3.00%
7

3.00%
7

3.00%
7

3,00y,
7

10.00%
1.00%
3.009'0

10.00%
1.00%
3.00%

10.00%
1.00%
3.00%

10.00%
1.00%
3.00%

10.00%
1.00%
3.00%

0
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I.
Fiscal Oversight
• Verification of insurance-Worker's Compensation; insurance applications; claims
management; safety inspections, training, and materials; group health coverage plans
and options;
•

Verification of claims and audits-unemployment compensation; Worker's
Compensation; State Department of Labor Claims; federal wage and hour. claims;
unfair labor practices claims; discrimination claims;

•

Verification of payroll process-deductions; garnishments; management information
system assistance; account reconciliation;
Monitor and review individual site budgets with respect to cash-flow; and
Schedule audits as required by the charter and sponsoring district

•
•

2.
Grant Application Coordination
• Research and review a variety of public and private grant sources;
•
•
•

Prepare a school "case statement" following site surveys and research;
Submit appropriate applications and monitor grant timelines;
File interim and final reports as needed; and

•

Publish "Annual Accountability Report Cards."

3.

Human Resources Management

• Create, modify Employee Handbooks;
• Employee complaint resolution;
• Human resource information management systems;
.. .
.• Provide guidelines and forms for hiring, disciplining, and terminatings;
• Establish and monitor the Employee Performance Appraisal System;
• Provide staff training utilizing Covey's "Seven Principles" for all staff; and
• Provide staff training in liability-related issues (negligent supervision, records, child
abuse, educational malpractice, etc.).
4.
Academic Assessment
• Provide a process of matching the charter school vision to existing stateldistrict
frameworks and standards;
• Complete, publish, annually review the localized scope and sequence in light of preand post-assessment incompliance with state charter law; and
• Monitor the creation of individualized student study plans as a method for student
achievement growth and tracking.
5.
Special Education
• Create a local Special Education process in compliance with federal and state
legislation provisions related to students with disabilities;

In addition to coordinating legal relationships with the local District and/or SELPA
Good Schools For All will also review on at least an annual basis the individual student
progress reports required under the Individualized Education Promrams.
It should be noted that the ten percent (10%) cost figure reflected in the budget represents
a "net" five percent (5%) cost since Good Schools For All is committed to securing grant
funding for each school site that will, on an annual basis, add five percent (5%) to total
budget income.
It should be noted as well that, as a 501 - C - 3 institution, excess dollars on an annual
basis must be returned to the project site.

C. DISTRICT IMPACT STATEMENT

District Impact Statement

1. INTENT
This statement is intended to fulfill the terms of Education Code 47605 (g)
and provides information regarding the proposed operation and potential
effects of the Nehemiah Leadership Academy Charter School on the District.
This communication is intended for informational purposes only and to
assist the District in understanding how the proposed school may affect the
District. This is an informational document, does not constitute a legally
binding contract or agreement, is not intended to govern the relationship of
the school and the District, and is not a part of the charter of the Nehemiah
Leadership Academy Charter School or any related agreements or
memoranda of understanding.

2. ADMINISTRATIVE SERVICES
The Nehemiah Leadership Academy Charter School seeks approval from the
District under the auspices of the Good Schools For All, a 501-c-3 nonprofit,
licensed to operate in the State of California. The school principal will enjoy
lead responsibility for administering the school's policies and programs as
an employee of the GSFA. The school, through the GSFA, anticipates that it
will provide or procure most of its administrative services, including
financial management, personnel, and instructional program development
consistent with California State Framework and Content Standards. Where
possible, and at a mutually agreed upon competitive cost per child, the
school does anticipate purchasing services from the District. Such services
may include personnel review for credential and criminal clearance
purposes, payroll, special education as noted in the charter as petitioner
intends to purchase IEP-mandated services from the District where possible,
insurance, and food services. The specific terms and costs for these services,
and any others that the District may wish to offer, shall be the subject of an
annual Memorandum of Understanding. Petitioner understands that current
law mandates that the District provide oversight and performance
monitoring services, including monitoring school and student performance

data, financial statements and audit reports, enrollment verification,
performing annual site visits, en a ^
ne Dispute
pute Resolution Process,
and considering charter amendmenta dlre
requests. In consideration
of
of these oversight
obligations, petitioner has identified a percentage in the
budget that has been identified at law to compensate for such over-si
ght
services.

3. FACILITIES
The charter school plans to locate in leased facilities. Petitioner believe that
the facilities impact on the District will be minimal in that site inspection
would focus on this being a facility built to existing municipal and other
codes. The specific terms of the school's use of these facilities will be
governed by the terms of the charter and a signed lease or leases (if
additional sites are necessary) and are subject to District legal review.

4. CIVIL LIABILTTY
Education Code Section 47604 (
c) provides that "an authority that grants a
charter to a charter school to be operated by, or as, a nonprofit public benefit
corporation shall not be liable for the debts or obligations of the charter
school". As an independent corporate entity, the petitioners anticipate that
the civil liability effects of the operations of the Nehemiah Leadershi
Academy Charter School on the District will be
p
document states that the District shall be properly indemnified a^' r
liability claims arising from the school's actions and operations. Peti^tioner
understands that this indemnification exists to the extent that the District is
willing to indemnify the school from claims arising out of the District's
actions and operations and that, where possible, appropriate insurance is
available on reasonable terms. We seek to reassure the District by this
communication that that the level of risk exposure to the District is minimal.
The governance team shall be properly indemnified and the school intends to
secure, as noted in the charter, appropriate insurance coverage to protect the
school's assets, staf^ etc.

-North Sacramento School District
670 Dixieanne Avenue, Sacramento, CA 95815
(916.) 263-8289 - Fax (916) 263-8309
Web Site - familyeducation.com/ca/northsacramento
SUPERINTENDENT
Dennis C. Tillett

July 17, 2000

BOARD OF TRUSTEES
Vern L. Coleman
Linda Fowler, J. D.
Elizabeth Miller
Roger D. Westrup
Carol Wheeler

Mr. Jeffery Harris
Good Schools for All
135 Cottonwood Place
Danville, CA 94506
Dear Mr. Harris:
It was a pleasure talking with you on Friday afternoon regarding the Charter School Proposal
which was submitted to my office on July 6, 2000. As I shared with you, the School Board
agenda had already been approved and disseminated by the Board President.
The following timeline was discussed with you regarding your Charter School Proposal. A
public hearing .will be held on Tuesday, August 8, 2000, and an action item for the Board to
consider will be agendized on Tuesday, September 12, 2000. The Board meeting scheduled
in August will be held in our district office located at 670 Dixieanne Avenue. The Board
meeting in September will be held at Hazel Strauch Elementary School located at 3141
Northstead Drive. Our public meetings start at 7:00 p.m. We agreed that this timeline would
be amenable to you since submission of the proposal came in too late to adhere to the
Education Code timeline.
Thank you for your consideration in this matter.
incerely yours,

i^^j^►^,^,tJ ( ^

f

Dennis C. Tillett
District Superintendent
ib
cc:

NSSD Board Members
State Senator Deborah Ortiz
State Assembly Member Darrell Steinberg
State Assembly Member Dave Cox
County Supervisor Roger Dickinson
City Council Member Rob Kerth
City Council Member Steve Cohn
General Counsel Jacques Whitfield, Grant District
Principal, St. Joseph's Catholic School
Editor, Natomas Journal

Editor, Sacramento Bee Neighbors

North Sacramento School District
670 Dixleanne Avenue
Sacramento, CA 95815

Phone: 916-263-8289 v Fax: 916-263-8309

FAX CChIETi SHEEr
To:

Mayor Jimmie Ye

From: Dennis Tillett

F9W

264-7680

pate:

Phone: 264-5407

August 7, 2000

pages; I

SubJect: The North Sacramento School District respectfully requests that the
Agenda Item regarding the environmental impact study at 3201 Del Paso B1vd, with
regards to planning of a school by Calvary Christian Center be postponed, as NSSD
is having a public hearing on the matter at our board meeting, scheduled August 8,
2000. Please call if you have questions.

JOHN B. ADAMO
ATTORNEY AT LAW
3150 H STREET
SACRAMENTO, CALrFORN[A 95816
(916) 444-2457
(916) 444-2505 FAX

EtECEIV'E4
CITY CLERKS O FFICE
C1TY OF ;»C; R A^^^^NT{!
1

AUG 8 ^ 43 PM '00

August 8, 2000

The Hon. Jimmy Yee, Mayor
Members of the Sacramento City Council
City Hall

HAND DELIVERED

915 I Street
Sacramento, CA 95814

Dear Mayor Yee and Members of the City Council

Re: Calvary Christian Center School

This letter relates to the above-referenced matter and
the continued hearing scheduled on this matter for this evening
at 7:00 p.m. This letter constitutes part,of the record of
proceedings in this matter.
Attached hereto as Exhibit "A" are the minutes of an
Executive Board Meeting conducted on April 25, 2000 by the
applicant, Calvary Christian Center.
This document was provided
to us by the North Sacramento School Board. These minutes state
that the applicant closed the subject school (Calvary Christian
Center School) in April 2000, and that the applicant (Calvary
Christian Center) leased the subject location at 3201 Del Paso
Boulevard to "another company."
The application before you this evening to modify the
subject special permit was filed by Calvary Christian Center for
the Calvary Christian Center School. But, according to its April
25, 2000 minutes, Calvary Christian Center has closed its school
(Calvary Christiah Center School) and has leased the property at
3201 Del Paso Boulevard to "another company" for some
unidentified purpose.
The lessee ("another company") has not filed an
application to modify the special permit. The lessee has not
filed with the City a letter of agency permitting Calvary
Christian Center to file the application on its behalf. Indeed,
there is no reason to believe that the lessee intends to operate
a school at 3201 Del Paso Boulevard. No one has advised the City
of the lessee's identity or to what purpose the lessee intends to
use the site. ,We certainly do not know the answer to those
questions.
All that is supposedly before you is an application to
modify the prior special permit, filed by Calvary Christian

Hon. Mayor Jimmy Yee
Members of City Council

-2-

August 8, 2000

Center for the Calvary Christian Center School. But the Minutes
of the April 25, 2000 Executive Board meeting of Calvary
Christian Center states that it has closed the Calvary Christian
Center School and that the subject property has been leased to
"another company" for some unidentified purpose.
There is no valid application before you. And there is
no action that you can take because there is no valid application
before you.
Your Zoning Ordinance provides that the applicant
must file the application. Calvary Christian Center cannot file
an application to operate the Calvary Christian Center School
because it has closed that school at 3201 Del Paso Boulevard.
Further, the representations made to the City by Calvary
Christian since April 25, 2000 are false. Calvary Christian has
never informed the City that it closed the school and that it
leased the property to "another company." Calvary Christian has
represented the exact opposite to the City. It has represented
to staff, to the Planning Commission, and to this Council, that
it continues to operate the school.
Attached as Exhibit "B" is an application filed with the
North Sacramento School District for charter school funding by an
entity known as "Nehemiah Leadership Academy Charter School." A
hearing is set before the North Sacramento School Board this
evening on that application. The Superintendent of the North
Sacramento School Board has advised me that he has requested that
this Council continue its hearing on this matter. A copy of the
Superintendent's letter, dated August 7, 2000, is attached as
Exhibit "C".
You will note that the charter school application
(Exhibit "B") states that the school is to open next month. You
will further note that, as stated in an accompanying letter from
the Superintendent, the application was submitted to the North
Sacramento School District on July 6, 2000. A copy of that
letter was sent to Councilmember Kerth. The site for the
proposed school is stated as "unknown," as of July 6, 2000, but
the application states that the school will be in the North
Sacramento area.
The Superintendent of the North Sacramento School
District has advised me that representatives of "Nehemiah
Leadership Academy Charter School" have since orally represented
to him that the school will operate at the old Calvary Christian
Center School site at 2665 Del Paso Boulevard. You will note
that the charter school application states that the school will
begin with 272 students, growing to almost 400 students, grades

Hon. Mayor Jimmy Yee
Members of City Council
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August 8, 2000

K-12.
The EIR before you states that the 2665 Del Paso Boulevard
location is too small for 300 students. Clearly the EIR is
incorrect, and therefore the EIR's Alternatives' analysis is
flawed.

Very truly yours,

U^
^L,
hn B. Adamo
Enclosures

6
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JOHN B. ADAMO
ATTORNEY AT LAW
3150 H STREET
SACRAMENTO, CALrFORNU 95816
(916) 444-2457
(916) 444-2505 FAX
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August 8, 2000

The Hon. Jimmy Yee, Mayor
Members of the Sacramento
City Hall

HAND DELIVERED
City Council

915 I Street
Sacramento, CA 95814

Dear Mayor Yee and Members of the City Council

Re: Calvary Christian Center; School

This letter relates to the above-referenced matter and
the continued hearing scheduled on this matter for this evening
at 7:00 p.m. This letter constitutes part olf the record of

proceedings in this matter.
At 10:30 a.m. this morning, while at the Planning
Department, I was advised by Scot Mende of the Planning
Department that I should expect to receive by 11:00 a.m.
approximately 50 additional pages of responses to the
presentation that I made on behalf of my clients at the July 18,
2000 City Council hearing on this matter.
I advised Mr. Mende that neither I nor my clients could
reasonably be expected to be able to read, much less respond to,
this additional documentation by the time scheduled for the
Council hearing on this matter tonight. Mr. Mende's response was
that "Turnabout is fair play."
As of the time-that this letter is being drafted
(1:30 p.m.), I have yet to receive the documentation referred to
by Mr. Mende.
We do not share your staff's apparent position that this
is some sort of game of "catch me if you can',' in which the staff
and applicant demand that they be given the last word on my
clients' appeal.
This is an appeal of various entitlements
relating to a parcel of property. The consistent practice by
this Council has been that the appellant is given a reasonable
opportunity at rebuttal.
As I stated in an earlier letter to you today, my
clients can only respond to documentation produced by your staff
and to the applicant. This is not my clients' project. The EIR
was not prepared by my clients. My clients can only respond
after they receive materials from the staff and applicant. If

Hon. Mayor Jimmy Yee
Members of City Council
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your staff and the applicant wait until the last moment to
provide materials to us, your staff and the applicant can hardly
be heard to complain that we provide responses "at the last
moment."
In my earlier letter to you of today, I advised that we
were attempting to respond to the considerable documentation
contained in the August 2, 2000, Staff Report, which was provided
to us only late in the afternoon on Friday, August 4, 2000. At
this time, it appears that we will not complete even a cursory
response in time to have it ready by this evening's council
hearing, much less respond to the additional documentation
referred to by Mr. Mende this morning which we have not yet
received.
My clients and I are proceeding with all due diligence,
and will continue to do so. This letter serves the purpose of
advising that if the Council acts on this matter this evening and
if there are subsequent Court proceedings challenging the
Council's actions, it will be our position that we are not
limited to the material contained in the record before the
Council because the Council has not afforded us a reasonable
opportunity to respond.
We res
ully renew our
that the Council
continue its hearing
rat^
er after it has received from
the staff, the appl'
an
1 of the agents for the staff and
applicant, al
the documentation
t said parties wish to
present
that the Council provide us a
-onable period of
tim
or rebuttal.
It further appears that the mass of material being
produced by the entities responsible for preparation of the EIR,
all of which has been produced since circulation of the FEIR,
requires that the EIR be recirculated.

Very truly yours,
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JOHN B. ADAMO
A4'I'ORNEY AT LAW
3150 H STREET
SACRAMENTO, CA1..iFORrr[A 95816
(916) 444-2457
(916) 444-2505 FAX

August 8, 2000

The Hon. Jimmy Yee, Mayor
Members of the Sacramento City Council
City Hall
915 I Street
Sacramento, CA 95814

Dear Mayor Yee and Members

of the City Council

Re: Calvary Christian Center School

This letter relates to the above-.referenced matter and
the continued hearing scheduled on this matter for this evening
at 7:00 p.m. This letter constitutes part of the record of
proceedings in this matter.
At the hearing conducted on July 18, 2000, it was, and
it remains, our position that the conclusions of the EIR relating
to playground activity noise'are not supported by the evidence.
The evidence prepared by the.City, and introduced into evidence
by the City in Court, is that an 8-foot high wall will not reduce
playground activity noise in the northeast and eastern portions
of the property to a level which complies with the City's Noise
Further, the evidence before the Council is that the
Ordinance.
proposed mitigation measures, over and above an 8-foot high wall,
will likewise be insufficient to bring the level of playground
activity noise to a level which complies with the Noise
Ordinance.
Evidence is different than a conclusion. Evidence is
Evidence may be analyzed and
different than analysis.
conclusions may be drawn from the evidence and the analysis. But
evidence is, and must be, the basis of the analysis and the
conclusions.
In this case, the collection of evidence ended in
October 1999 with the preparation of the Bollard & Brennan Noise
The EIR specifically states that no additional
Assessment.
evidence was collected after the preparation of the Bollard &
Brennan Noise Assessment.
The Bollard & Brennan Noise Assessment contains all of
the evidence relating to noise impacts.' It also contains an
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analysis of that evidence and it also draws conclusions from the
evidence and the analysis thereof.
The EIR makes conclusions to the effect that the
proposed wall and mitigation measures will function to bring the
level of noise into compliance with the Noise Ordinance. But
those conclusions are not merely unsupported by the evidence,
they are in direct conflict with the evidence prepared by the
City, to wit, the Bollard & Brennan Noise Assessment. It is for
that reason that the conclusions in the EIR are in direct
conflict with the evidentiary-based analysis and conclusions set
forth in the Bollard & Brennan Noise Assessment.
I'stated at the.July 18, 2000 hearing that if the
playground was maintained in its present location in the
southwest portion of the property, and accepting as accurate the
representations contained in the EIR regarding the level of noise
with the playground in the southwest, that the evidence
establishes that there would be no adverse noise impact, and no
need for mitigation.. This is because the ambient noise in the
southwest, i.e., the existing noise without the playground, is
greater than what the EIR identifies as the level of playground
activity'noise.
That is the evidence before you.
After viewing a tape of the July 18, 2000 City Council
hearing,.and after reading the Staff-Report to you of August 2,
2000, it appears that certain of the Council members, if not all
of the Council members, may have misinterpreted my statements as
some sort of "compromise" or "settlement" proposa•1. It was not,
even though the effect may be identical.
To be clear, the evidence is that the playground will
not work in-the northeast and eastern portions of the property
because the level of noise will exceed the maximum noise level
permitted under the Noise Ordinance. The evidence is that if the
playground is kept in the southwest, where it has been since
October 1999, there will be no violation of the Noise Ordinance.
The statement of those facts is not an attempt to "settle" the
matter in the normal use of that term. Rather, it is a mere
statement of fact.
The Staff Report of August 2, 2000 is factually
incorrect when it represents that at the July 18, 2000 City
Council hearing: (1) "the appellant testified for about 30
minutes and suggested that the matter could be settled if the
playground were moved to the southwest portion of the site;" and
(2) "The applicant and appellant each agreed to continue the
hearing in order to further discuss a site plan that might
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achieve mutual objectives." There is, after all, a videotape of
the July 18, 2000 City Council proceedings which shows what
actually occurred.
I never sought a .continuance of the
proceedings.
There was, however, lengthy discussion between the
applicant and the Council on that subject and lengthy discussion
between the Council members on that same subject. At no time did
I ever suggest that the matter could be "settled" to "achieve
mutual objectives," whatever that phrase may mean.
It is to reflect the above facts, facts based upon
evidence, that we submitted Alternative E. It is acknowledged by
City staff that the City, as the Lead Agency, performed no
analysis of Alternative E. Analysis of Alternative E was
required as a matter of law. The failure to have performed the
required analysis is now being cited as the basis for not
adopting Alternative E and for adopting the staff's
recommendation regarding the proposed project.
It was apparent from the Council's action on July 18,
2000, that the Council expected the appellant, the project
applicant, and City staff to discuss this matter prior to August
8, 2000.
I wasted no time. I spoke to the legal counsel for the
school immediately after the Council hearing and related our
position as set forth above.
Counsel for the school, Mr. Spiess, stated that his
client would want there to be "flexibility" as to Alternative E.
I have no idea to what he was referring, but I did ask him to
place any proposal in writing and that I would immediately
proceed to consult with my clients. Likewise, I spoke with Mr.
Mende of the Planning Department after the July 18, 2000 Council
hearing.
He had stated that he believed that it might be helpful
for the Planning Department to be involved with any discussions.
I never heard anything from your Planning Department. I received
a letter from Mr. Spiess after the close of business on Friday,
August 4, 2000, stating that maintaining the playground in the
southwest portion of the property is "not acceptable."
You will recall that, because of a time restriction
imposed by the Council, I was unable to complete the oral
presentation which I had prepared on behalf of my clients'
appeal.
Accordingly, I provided my notes to the Council to have
them placed in the record of the proceedings. The same time
restriction imposed upon the appellant was to have been imposed
on the staff and the school. It was not.
The staff and school have already been provided with
considerably more time to make their oral presentations to the
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Council than has the appellant. Indeed, the Council took a break
of approximately 20 minutes to afford the staff time to perform
research.
The Council finally decided to continue the hearing
until August 8, 2000 so as to receive testimony from the noise
consultant.
In the interim, the staff and applicant have now
been afforded the opportunity to prepare a Staff Report, dated
August 2, 2000, and to submit additional written documentation
from Bollard & Brennan and EIP Associates, again dated August 2,
2000.
On August 2, 2000, I left a message with Mr. Buderi of
the Planning Department requesting a copy of any Staff Report
prepared for the August 8, 2000 Council hearing. He returned my
call advising that the Staff Report had not yet been prepared,
but that he would advise when it was completed. I did not hear
from Mr. Buderi. On Friday, August 4, 2000. at approximately
4:00 p.m. I asked the City Clerk's Office if a .Staff Report had
been prepared on this matter for the August 8, 2000 Council
hearing.
I was advised that such a Staff Report had been
prepared and was dated August 2, 2000. I immediately picked up a
copy from the City Clerk's office. At approximately 6:00 p.m.
that evening, someone from the Planning Department unsuccessfully
attempted to fax to my office the same Staff Report that I had
already picked up from the City Clerk's office.
Throughout this matter there has been considerable
complaining from the applicant and the staff that my clients have
supposedly made it a practice of submitting documents "at the
last moment." This complaint is not merely false, it also fails
to recognize that my clients can only respond to your staff and
to the applicant.
My clients are not the moving party in this
matter.
It is the applicant's project, not my client's project.
The applicant works with your staff and the two share information
with each other. Neither share information with us until, as was
the case last Friday evening, for example, they decide to provide
it to us.
Generally, when matters like this result in subsequent
Court proceedings, it is the rule that the person or entity
seeking to reverse the Council's action cannot introduce material
not provided to the Council. There is an exception, however,
where the person or entity seeking to introduce the new material
could not have, in the exercise of reasonable due diligence,
provided that material to the Council. The actions of your
staff, the applicant, and perhaps this Council, are setting up
the circumstances for application of that exception.
My clients cannot reasonably be expected to respond by
this evening to the new materials found in the Staff Report of
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August 2, 2000, especially when that Staff Report was withheld
until the late afternoon of Friday, August 4, 2000. We have been
attempting to prepare a response, and we will continue to attempt
to do so by this evening, but any response we submit, assuming
that we can prepare one, will necessarily be abbreviated because
of the time constraints created by the actions of your staff and
the applicant.
This situation will only. be aggravated if the
applicant, the staff, and the consultants working with the staff
and applicant are afforded additional time this evening to set
forth their position, and the appellant is not afforded a
reasonable opportunity to respond.
To be clear, a reasonable opportunity to respond in this
case requires a minimum of one week after the staff, the
applicant, and the consultants hired by the City and applicant
have completed their presentations.
This is an appeal. It has
been the practice in appeals before the Council that the
appellant is afforded an opportunity at rebuttal.
Without a
reasonable opportunity at rebuttal, the appellant can hardly be
later held to the general rule which prohibits the introduction
of new material in Court. My clients,^accordingly, request that
the Council receive this evening whatever testimony and
documentation the staff and applicant, and their agents wish to
present, after which my clients be afforded a one week period to
respond thereto.
It appears from statements made at the July 18, 2000
Council hearing that the appellant is not to be afforded any
opportunity to respond to the consultant's testimony. This is
fundamentally unfair and contrary to the Council's practices in
such hearings.
It has been the Council's practice to allow the
appellant a period of time for rebuttal. In addition, please
recall that we were not afforded a continuance before the
Planning Commission as to the hearing on the Final EIR when that
document was provided to us only four business days before the
hearing and when we asked for a continuance because I was out of
the country.
Here, on the other hand, because the noise
consultant (Bollard & Brennan) was not available on July 18th, a
21-day continuance was granted on the Council's own motion.
There are certain matters which we had intended to bring
to your attention on July 18, 2000 during our oral presentation,
but which we could not because of-the time restriction that you
imposed.
These matters are not set forth in detail in the notes
which were presented to you. There are other matters which we
have discovered since July 18, 2000.
1. We submitted comments regarding the aesthetic impacts
of constructing a ten-foot high wall. The response we have
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received is that an 8-foot wall is permissible, that a 10-foot
wall is two-feet higher, and that the additional two-feet is not
This is incorrect and utterly fails as an
significant.
"analysis" of impacts.
We direct your attention to Chapter 3, Section 5.3 of
the Zoning Ordinance. The Council has enacted wall design
standards for walls exceeding eight feet, including, but not
limited to, that any such wall be the last design option
considered and that any such wall, if permitted, be constructed
using a technique called "mounding" such that the apparent height
of the wall is no more than eight feet. The fact that the
Council has adopted such standards plainly gives the lie to the
assertion that there are no adverse aesthetic impacts associated
with a ten-foot wall.

That there are offensive aesthetic impacts associated
with a ten-foot high wall was the subject of discussion between
the Court and the School's counsel before the Court reversed this
Council's prior action to adopt a Negative Declaration and long
before the Court ordered the School to abate its noise nuisance:
Mr. Manley: The only other technical issue is
really, your Honor, are we going to
build an eight foot wall or a ten
foot wall?
The Court:

Well, ten foot wall, how tall's the
I mean, it's substantial.
Berlin wall?

Mr. Manley: Your Honor, we're trying to mitigate
noise impacts here, and the noise
study says an eight foot wall. That
struck us as fairly high.
The Court:

That's very high.

Mr. Manley: It is.

The Court:

Most neighborhoods it's against the
law to build an eight foot fence, right?
For neighbors, for light and air, and
all that other stuff.
Of course, that may not obtain here
given the locale, but still build as
high as you want, I guess as high as the
city will allow, but I hope it doesn't
look stupid.

Mr. Manley: We hope so, too, your Honor.
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2. When the Council granted the school a special permit
in July 1998; the special permit was for an 18-month period
The conditions adopted at that time required, among other
only.
things, that the school limit enrollment to grades K-8 only and
that it abide by the Good Neighbor Policy specified in the
It explicitly stated that renewal of the permit was
conditions.
conditioned upon the school abiding by the conditions of
approval.
The school has not complied with the conditions of
On July 18, 2000, we submitted into evidence before
approval.
you an affidavit filed by the school with the California
That affidavit, filed under penalty of
Department of Education.
perjury, states that the school has students enrolled for grades
K-9, not just K-8. Further, the school did not conform with the
Good Neighbor Policy, including the requirement that it hold
quarterly meetings.

The 18-month period for which the Special Permit was
granted has long expired. What is before you now is supposedly
an application to modify that Special Permit. But, under the
Zoning Ordinance, the Council cannot modify an expired Special
Permit.
3. In July 1998, the Council voted to initiate a rezone
of the property from H to R-1. The Draft EIR states the exact
The Council should remind its staff of the directive
opposite.
to proceed with the rezone.
4. The State Noise Control Act of 1973, pursuant to
which the City's Noise Ordinance was adopted, defines as
"excessive" the very noise that will remain unmitigated if the
Council approves the project as proposed with the playground in
The Council will not only be impermissibly
the northeast.
countenancing the violation of its own Noise Ordinance, but will
find itself in the position of violating State law.
5. The Staff Report of August 2, 2000 states that a
formal complaint, dated July 18, 2000, was received complaining
of noise from the current playground location in the southwest.
The Staff Report states that "The complaint indicates to staff
that the playground in any location can produce noise impacts to
adjacent properties. ..." The complaint letter is included in
the Staff Report and is from former members of Friends of
Hagginwood who resigned from Friends of Hagginwood because they
believed the organization was not sufficiently advocating
attenuation of the noise impacts. The staff apparently did not
respond to that letter.

Hon. Mayor Jimmy Yee
Members of City Council

- 8-

August 8, 2000

If the staff had responded to that letter the staff
could have pointed out that Alternative D which contains the
playground variation identified in Alternative E fully
attenuates playground activity noise at all adjacent residences,
including the residence of the owners who wrote the letter.
Indeed, there would be two walls between the playground and the
subject residence: an 8-foot wall immediately north of the
playground; and (2) another wall at the property line. The
staff could have pointed out that the playground activity noise
at the subject residence would be far below the levels permitted
under the Noise Ordinance and far below the levels that would be
created by a playground in the northeast. But because the staff
is not an objective party in this matter, but rather an advocate
for a particular position, it failed to do so. It failed to do
so because the facts are contrary to the position that it
advocates.
The Staff Report of August 2, 2000 states "An
6.
alternative with the playground in front [i.e., southwest] would
still require the same mitigation measures for playground noise
as determined by the EIR." This statement is simply nonsense
and fails to reflect the already corrected statements in the
The DEIR made the same incorrect representation. My
EIR.
clients pointed that out in their comments on the DEIR, and the
Plainly, the supposed mitigation
FEIR corrected that statement.
for a playground in the northeast is wholly irrelevant to the
The Staff Report does not even correctly reflect the
southwest.
August 2, 2000 letter from EIP. That letter attempts to claim
that "additional noise measurements would be required regardless
of whether the proposed project or Alternative "D" project were
It does not state that the same mitigation for the
implemented.
northeast would be applicable in the southwest.
The above-quoted statement in the EIP letter is, in any
The evidence establishes that playground
event, also incorrect.
noise activity in the southwest is, and will be, far below the
levels permitted under the Noise Ordinance. It is no more
"required" to confirm that fact here with post-project noise
measurements than it is with any of the other projects approved
by this Council in which the environmental documentation has
established that there are no adverse noise impacts.
EIP admittedly failed to either take ambient noise
measurements or playground activity noise measurements in the
But the evidence nonetheless shows that there are no
southwest.
adverse noise impacts in the southwest. EIP now claims that
post-project noise measurements would be "required" in the
southwest if Alternative D (or Alternative E) were to be
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EIP's position is dictated not by the law or the
adopted.
facts, but because it is desperate to argue, contrary to the
facts and the law, that "mitigation" in the form of post-project
noise measurements is "required" for Alternative D (or
In this manner, EIP hopes to undermine the
Alternative E).
feasibility of Alternative D and Alternative E.
Adoption of this position, which is counter to CEQA,
would mean that for every project subject to CEQA, even where
the facts establish the absence of an environmental impact,
post-project "mitigation" is "required" to confirm the absence
of the environmental impact. Since there is no such
"requirement" in CEQA, this is, of course, directly counter to
what this Council has previously found to be adequate
environmental documentation in the past.
You are aware, of course, that your prior adoption of a
Negative Declaration for this project was reversed by the
Superior Court.
It was not reversed on the grounds that there
was no "mitigation" in the form of post-project noise
measurements to confirm the absence of adverse noise impacts.
Rather, it was reversed because you incorrectly concluded that
there was no substantial evidence of adverse noise impacts.
Plainly, our task before the Court would have been considerably
easier were there in CEQA a "requirement" for post-project
"mitigation" of the sort claimed here by EIP, or had there been
a prior instance in which this Council had required such
post-project "mitigation."
If this is to be the new position of the Council, then
that position will have to be uniformly applied to all projects
subject to CEQA in the future, and not merely to non-existent
noise impacts, but to all non-existent environmental impacts.
In other words, based upon the "reasoning" advanced by EIP,
"reasoning" which you will necessarily accept if you certify
this EIR, you will be precluded from adopting Negative
Declarations for future projects which actually qualify for that
level of environmental review because every project will
"require" post-project "mitigation" to confirm the absence of
adverse environmental impacts.
You cannot adopt that
"reasoning" here and then reject the same "reasoning" for future
projects.
Very truly yours,

cc: Friends of Hagginwood

JOHN B_ ADAMO
Iaw
Attorney at ^
1150 H Street
Sac:zam.entoi CA 95816
(916) 444-2457
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The Grdinanoe.d.id
Council adopted additional CEQA regulations.
not state that the existing regulations were repea.led.
In discussing this matter with Deputy City,AttarhOy
Robert Tokunaga, he has acknowledged that the Council's 1991
Ordinance says nothing about repealing the existing:CR^A
regulations, i.e., those adopted in 1978. Nonetheless;^'e-has
stated that it is his position that the 1991 Ordiriatico xsaled
the Regulations adopted by the Council in 1978. Accardi^,.g-Y'
it is his position that the council repealed. the requireanI en't..
that the Planning Commission conduct a hearing an ^ DEIR-ahd the
requirement that the FEIR be made available to the public at
least one week before the Planning Commission hearing on the

Mr. `hokunaga has stated, in writing, that "the.ri,t y has
not practiced under the older procedures since the adoption of
the newer procedures," i.e., that (1} it has not been the
practice of the Planning Commission since 1991 to Yiold h^ea,^^ngs
on DEIRs and (2) that it has not been the practice ; s^nae. 11C?91. to
days prior
make the F'EIY available to the public at least seven
Mr•.'Sbkunaga
to the Plannina Commission hearing on the FEIR
has stated that he had not reviewed the staff report to the
Council on the 1991 Ordinance, but that it would aid in thp
proper interpretation of the 1991 ordinance. Copies t5t^My
me are referenced - as
letter to Mr. Tokunaga and his letter to
Exhibits A and B.

In short, it is the City Attorney's pcisitjo»
that the
.11

1991 Ordinance, while not exblicjtlV repealing the:pzz4r'- C,A
iM^icitlY repealed those Regul.at^.ons:.f including
Regulations,
the requirement that the Planning Commission hold public
hearings on DEIKs and that the FEIR be made ava.ilablo to th,
public at least. seven days prior to the Planning Cvinmissio ii
hearing on the F'x.Ik.

We have obtained a copy of the staff's 1y91 report to
the Council on Ordinance 91-892. The staft report evidsnczes no
intent that the two subject requirements be repea3.ed.. It^ act,
it evidences the exact opposite. The staff report 3s xoferanced
as Exhibit C.

We have reviewed the Planning Department.:-environmental
manual as it existed in 1991 at the time that the council
That manua3. expres-sly
(Exhibit D.)
adopted Ordi.nacne 91-892.
provides for a hearing before the Planning Commis'51011 on .n
Thus, it could not have been the Council's-i.'nteA, in 1991
DEIR.
to eliminate the requirement that such hearings be
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conducted.
That conclusion is buttressed by examination of the
Sacramento County rules.
Sacramento County, which your "s,iaff
represented as being the model it used to draft its niarluai'.,
requires that its Planning Commission hold hearings ori uEIRs.

(Exhibit E.)
We have also investigated Mr. Tokunaga's:asai^rt.len that
it has been the practice of the Planning Commission s1,hce 1991
not to hold hearings on DEIRs. It is our uriderstandinlltTlat,
this assertion is incorrect and that the Planning Comml.eeicin has
conducted public hearings on pEIRs since 1991. , . 5ut, 8(t this .
time we have not compiled documentary evidence to suppvrt-t:hi.s
contention.
We will attempt to obtain documentation
establishing that the Planning Department has ir► :tact ;ep,,nducted
such hearings since 1991. That documentation 2s.tent6tively
referenced herein as Exhibit F.
The fact that the Planning Cornmission has conducted.
hearings on DEIRs since 1991 further confirms that the Ctytlncil
never repealed the requirement that such hearings,be cot%fto#ed.
Further, we have been unable to discover one.instalhcd
e the
FEIR was made available to the public less than one t4eek -befare
the Planning Commission hearing or, a FFIR - expept for_ t^h^is..
case.
There is, therefore, no support for the gr'^ptzsi^titin :that
this Council repealed the requirement that the dvcument -- tfie
FEIR - be made available at least seven days before the^hearing
on the F'ETR.
7nueed, to repeal that requirement would belan
unconstitutional denial of due process by e.lima.riatinq 4ny
reasonable period of time to review the document and preserit
comments at the hearing.

The doctrines of equal protection under the lAw i^nd_due
process, to say nothing-of the City's obligation to--Censisteritly
and equa3.i4 follow its own rules, regulations, . and pz'z^pt,ices,
mandate that this matter be returned to the Planning Gbmrnission
for a hearing on the DEIR.
Not only does the law require that you d^ °so,''go.qti
sense dictates that you do so as well.. The purpose. for an.
appeal before the City Council is to address matters t hat have
already been heard by the Planning Commission.. The P-1'anning
Commission was created so that there would be a b:ad
specializing in land use issues that could hear mat^ers oP
controversy - in order that facts, ideas, and GonteritiOns could
be considered and weighed. The idea was not, and'the practice
has JUL ceen, LO drop every matter and every controversy:,,i
laps of the City Council in the first instance.
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The process which you have created has entirely fiiled
here.
There was no hearing at: all on the DEIR. And,.^s"to the
so-called hearing on the FEIR, my clients were pre6i.ud^:d from
making any effective presentation.
The FEIR -. the:zsiZaaf a
book - and dealing with issues not readily within "e k_^iOwJedae
of laypersons - was made available to the public amere"fo."ur
business days before the Planning Commission hearing - a pei°iod
of t,_44.e w ac no reasonable person would consider-to be
sufficient for review, much less allowing for consul.^ati-`on with
experts and the preparation of substantive colnn4entt,.Arici'responses .
Then, our request for a postponement " to a1,2oyr' for
scr;ie semblance of a reasonable opportunity to review tha
document, the staff report; the proposed findings; 'and ,i 2I of
the other written materials, was summarily denied...
The tiearing on this matter should be takirig place in
the proper forum and in the proper context, whi..ch.is bOfvre the
Planning Commission on the DEIR.
We respectfully ask that the Council address this
procedural issue before we proceed.w;.ththe substaiitiv.q:JsmuOs
of our appeal. If the Council decides to return this itat.ter.to
the Planning Commission, then there will be no nE.ed for':ps_, to
proceed with our substantive position as to the ade,q^Uacy ot the
environmental documentation.
If the Council reject_i. "our_
position that the matter be returned to the Planning Cpmi5si.on,
then we will proceed with the substantive discussiqn.

Very truly, yourl^,

The Acoustics & Vibration Group
5700 Broadway

5acramento, CA 95820-1852

916-457-1444-

FAX: 916-457-1475

Consultants in Acoustics, Vibration & Noise Control

July 18, 2000

Dennis Holliday
Friends of Hagginwood
1729 Diggs Park Drive
Sacramento, CA 95815
SUBJECT:

Review and Comments Regarding Final EIR for Calvary Christian Center School and
Results of Background Sound Level Measurements at Homes West of Alternative D
Playground Equipment

Dear Mr. Holliday,
This letter report documents the results of additional background sound measurements and review
of the Draft [1]' and Final Environmental Impact Report [2] for Calvary Christian Center School. Alternative D proposes moving the playground equipment to the southwest corner of the project site. The
EIR states that the predicted playground sound levels at the nearest residences would exceed the Noise
Ordinance's standards [3,4]. However, no background sound level tests were conducted to learn
whether the limits of the Noise Ordinance would need to be adjusted at this location. The background
sound level is defined as the sound measured without children at the school playground. The entity
responsible for the EIR did not measure background sound levels. Background sound level measurements made in the front yard at 3201 Diggs Park Drive, the home closest to the playground equipment
of Alternative D, showed an L50 sound level, the level exceeded 30 minutes in an hour, of 61 dB. Thus,
according to the City of Sacramento Noise Ordinance [5], the L50 sound level limit would be raised from
50 dB to 65 dB and the maximum, I.mAx, sound level limit would be increased from 70 dB to 85 dB.
Table 5.4-9 in the EIR gives a predicted LmAx sound level of 73 dB(A) at the nearest home for Alternative D[3,4]. This is far below the revised Noise Ordinance limit for the maximum sound level because
of existing background sound levels. Measurements at the north end of the front yard of the home at
3203 Diggs Park Drive gave an L50 sound level of 52 dB(A). Thus, the Noise ordinance limit for the L50
sound level would be raised to 55 dB and the L,,Ax sound level limit would be increased also. This position is at least 200 feet from the playground equipment and 150 feet from the source location used in
the EIR Based on Table 5.4-9 of the EIR, the maximum sound level at Position #2 would be less than
the limit of the Noise Ordinance, adjusted for background sound level. As a result, playground activity
noise under Alternative D complies with the limits of the City of Sacramento Noise Ordinance.
The Draft and Final EIR contain several inconsistencies and unacceptable practices. For example,
to evaluate the influence of playground activity at the Proposed Project on homes north of the site,
(1718 Diggs Park Drive) the source was assumed to be at the center of the playground equipment. No
other source locations were evaluated even though the maximum sound level at B&B's Position #2,
3223 Del Paso Boulevard, is the same as measured at B&B's Position #3, the side yard of the home at
1718 Diggs Park Drive. B&B's Position #2 was at least 250 feet from the playground equipment. If

-

Number in brackets refers to references listed at the end of this letter report.

JOHN B. ADAMO
A7-TOR yFY AT LAW
3150 H STREET
SACRkntF.NT(j,
CALMOkNU 9S816
(Yib) 444-2457
(9)6) 444•2503 FAX

July 17, 2000

Ms. Va;.erie A. Fturrows
City Clerk

City Hail
915 1 Street, Room 304
Sacrarlier,to, CA 95814

Dear Ms. Burrows:

Re: calvary

Christian Center. School

Please dist.ribute this letter to the

.

members

City Council prior to the hearing scheduled on this matter for
tomorrow evening.
The position advanced in this letter has
been advanced by my clients, in writing, both to the^P1^^^^riq
Commission and to City staff. We
assume that copies of
prior correspondence are already incorporated inttie record of
this matter.
This letter reiterates our position that thi^ ma^tt 116X is
not properly before the Cbuncil, and that it should-.'be
raruxried
to the Planning Commission for its consideration
7*is 10tt^r
makes reference to various exhibits. At this time,,Ve da no,:t
have all of the exhibits available to be incorpoxated tog¢thex
with this letter. We will, however, attempt to Oorr.pi1e`'611 "Of"
those exhibits and to present them at the time of the hearing.
All of the exhibits, assuming that we have adequate :time ta
compile the same, will consist of documents already in the
possession of the City.
in 1978, through its adoption of Ordinance:78-172, the
Council adopted its own set of California Environmen't'alQuality
Act ("CEQA") regulations, setting forth the process to bo .
followed for projects requiring an Environmental Imptict RepQrt
("EIR").
As relevant here, those regulations Xequired:
that
the Planning commission hold a public hearing on a:Draft
Environmental impact Report ("DEIR") - something:thcit was,lnot
done in this case: and (2) that the Final EnvirohmEntal TmpaCt
Report ("FEIR") be made available to the public at "1east;4eVen
days prior to the Planning Commission's hearing on the FEIR''agair; somethiny that was not done here.
In 1991, through its adoption of OrdinariCe^ 91.-892i the
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the maximum sound level at Position #2 was 87 dB(A) and the source was at the playground equipmer
on the north side of the school grounds, this implies the sound level at B&B's Position #1 would have
to been 102 dB(A). Since this amplitude was not measured, it means that a source closer to Position
caused the noise. The location of this source must be Identified before the uifluence of representative
secondary sound sources can be evaluated at a given listener's position. The total sound level at a pos
tion is the sum of the sound generated at each source, corrected for distance. Contrary to the assumption used for the Proposed Project, in evaluating the impact of Alternative D, the sound source was
assumed to be 50 feet from the playground equipment. That is, the source was assumed to be at a distance 50 feet closer to the receiver than the center of the play equipment. If the possibility exists of
more than one source location, then all alternatives and the Proposed Project must include all source
sites in computing the resulting sound level at a receiver position. This has the potential of increasing
the total sound level including the maximum sound level since two groups of people could scream at til
same time while at different distances from the receiver. The total maximum sound level is the sum of
these two individual sources corrected for the distance from the source to the receiver.
Another example of the inconsistencies occurs in the assumed maximum sound levels. The techi
cal report [6] done for the Draft EIR shows maximum sound levels of 86 dB(A) in Table 2 while Tab]
5,4-6 [7] in the Draft EIR shows a maximum of 75 dB(A). The main body of the Draft EIR has chost
to eliminate the five times during the 1-hour test period when the maximum sound level exceeded 75
dB(A). Table 2 was corrected in the Final ELR to show that the maximum sound level was actually 8
The ma-xisnum sound level events discarded from the EIR range from 79 to 87 dB(A). A ma:
dF3(A).
mum sound level of.87 dB(A) has 16 times more sound energy than a level of 75 dB(A), the highest
maximum sound level not discarded by the authors, and 50 times more sound energy than the 70 dB(.
allowed by the Noise Ordinance. I have performed numerous studies for the City of Sacramento. It
-. . . the data cc
would be an unprecedented step to ignore some of the data after acknowledging that
iected during that hour are used in this analysis to represent typical playground noise levels with 35-4
Table I of
children playing." [8]. This does not meet normal and acceptable standards of practice.
time during an hour'. I
Reference 6 notes that the maximum is the 'level not to be exceeded for any
does not matter if the event lasts for 1 second or 59 seconds, occurs once, 5 times or 100 times. Tht
maximum sound level is an important factor in arousing or awakening people. As with an alarm cloc
only requires the clock to go off once to wake most people. Setting it to go off 4 to 5 times in an
it
With the doubling of the number of students on
hour is a sure prescription for not getting any sleep.
playground from that measured during a "typical playground . . . with 35-40 children playing", the m
ber of occurrences of maximum sound level events will at least double, and, as acknowledged in the
could increase even more dramatically as the number of students competes for limited eq
Draft EIFL,
ment or attention. Thus, the number of events will likely increase to 10 times an hour and could be
more than this. The draft EIR identifies an increase of 3 dB in the maximum and other sound levels
to a doubling of the number of students, but the increase could be more Even a single event could
startle a person awake at the sound levels measured and reported in the Appendix D of the-Dralt El

the reason for eliminating the higher sound levels, the authors claim tl
In response to questions as to
represents abnormally high sound based on other measurements made at the site. However, tests b;
TAVG [9] showed a maximum sound level of 83 dB(A) behind the fence at Position #1 at 1718 Di€
Park Drive and 86 dB(A) at Position #3 in the side yard of this home Between 10 and 20 children
playing during these tests. These measurements corroborate the data in Reference 6.

The response in the Final ELR to Comment 3-5a [ 10] notes that measurements made at B&B :

Position #I in the backyard of the home 1718 Diggs Park Drive, represent existing and existing plu
project conditions. In Response to Comment 1 - 1 [ 1 1], the Final EIR states that a ri foot tall wood
5Z,
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would provide approximately 6 dB of sound reduction. Thus, it would be reasonable to assume that
measurements made at Position #1, include some sound attenuation due to the existing wood fence.
The fence may have been less than a perfect barrier, but some sound reduction can be expected. The
actual maximum sound level in the backyard could have been 2 to 6 dB(A) higher than reported in Table 2[6] and 14 to 22 dB(A) higher than reported in Table 5.4-6. To calculate the actual sound level
reduction to be offered by the proposed new sound wall, either the source level has to be increased to
include the influence of the fence attenuation or the predicted sound reduction of the 8-foot or 10-foot
barrier must be decreased to reflect the influence of the fence. To not do so is again, to be inconsistent
in the analysis. In one of the alternatives, a wood fence was proposed and the home owner was assured
that sound would be reduced to an acceptable level [11]. The proposed new wall for the Proposed
Project will be built close to, or replacing the existing wood fence. Sound will travel from the sources
on the playground to the top of the wall and then, directly to the listener who is assumed to be standing
15 feet behind the fence. The sound will not encounter the fence in moving from the top of the sound
wall to the receiver, so the attenuation that it currently provides, will not be available after the wall is
erected. Thus, the influence of the existing fence can not be included in the calculation of the final
sound at the homes closest to the Proposed Project playground equipment.
A question also arises regarding the consistency in the assumed attenuation with distance. The
reports note that the sound from a single source drops by at least 6 dB for each doubling of distance.
This value is used in evaluating the Proposed Project sound levels at the various residences. However,
in evaluating Alternative D, only a 5 dB drop is proposed according to Table 5.4-9. Here, a maximum
sound level of 78 dB(A) is assumed for a source at 50 feet with a predicted sound level of 73 dB(A) at
100 feet. With a 6 dB drop due sound spreading out and doubling the distance from the source, the
predicted maximum sound level should be 72 dB(A) to be consistent with the assumptions used for the
Proposed Project.

ACOUSTIC STANDARDS
Sounds generated by activities at the school have been compared with the requirements of the City
of Sacramento Noise Ordinance [5]. The Noise Ordinance looks at the sound produced during shorter
times by sources not related to transportation equipment. The one exception is that sound produced by
transportation equipment while on private property is subject to regulation by the Noise Ordinance.
This Ordinance limits the amplitude and duration of sound produced over any 1-hour period. Sound
limits are based on the type of source, the duration of the sound, the time of day of occurrence, background sound levels and the tonal content of sound. It is a City code and is enforceable without exception. Sources other than heating, ventilating and air-conditioning equipment are regulated by the limits
given in Table I. Each of the limits given in Table I must be satisfied. That is, it is unacceptable to meet
the 15 minute limit while exceeding the 30 minute limit and the maximum limit. Mechanical equipment
used for air-conditioning is allowed to make a maximum of 55 dB(A) over the full 24-hours. The Noise
Ordinance applies a 5 dB penalty to the limits given in Table I when the sound is comprised mainly of
speech or music or if it contains pure tones or impact sounds. When background sound levels equal the
liriiits given in Table I, the limits are raised in 5 dB increments to encompass the background sound
level. The noise limits presented in Table I apply to children playing on the playground with the 5 dB
penalty because the sound is considered speech. These limits apply to any point on residential property
when measured 1-foot or more inside the property line and two to five feet above ground level.

5-7
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TABLE L

Noise Ordinance Limits for the City of Sacramento for Residential Property Affected by
Non-Transportation Sources.
Exterior Sound Lcvel Limits, t®(A)
....... .......................,........
.... ......----.----Wtthout Penalty
With Penalty for Speech
........................................................... ....................---------.-..........................--...............

Cazekory

Cumulative Numbcr of Minutes in any 1-hour period

1

30 (L50)

55

50

50

2

15 (i2S)

60

55

55

45
50

3

5(Lok)

65

60

60

55

4

1 (L(C)

70

65

65

60

5

0 (^,x)

75

70

70

65

Dm-d=
Nighttime.
7a.m.to 10p.m. 10p,m. to7a.m.

Daytime
Nighuime
7 a.m. to 10 p.m. 10 p.m. to 7 a,m.

SITE DESCRIPTION
Calvary Christian Church purchased a land parcel and buildings at 3201 Del Paso Boulevard' Del
Paso Boulevard is adjacent to the south side of the property with Marconi/Arcade Boulevards next to a
short section of the site on the south west corner. Diggs Park Drive runs along the west property line
with single-family homes next to the north property lines. These homes are on the south side of Diggs
Park Drive. A short section of Diggs park Drive is next to the property in the northeast corner of the
property with additional homes next to the remainder of the east project site.
TEST EQUIPMENT AND PROCEDURES
Standard sound measuring equipment was used during field sound tests. Measurements were
made using a CEL 593 Sound Analyzer ( s/n 03/0201692), a CEL 480 Sound Level Meter ( s/n 129858)
and a Larson Davis LD700 Sound Level Meter ( s/n 1455). A CEL Type 284/2 calibrator (s/n) was
used to calibrate the microphones to 114 dB(A) at 1000 Hz before beginning measurements. All three
meters conform to the requirements of a Type I meter per American National Standards Institute [12].
A windscreen covered each microphone during all sound measurements. All meters can measure statistical sound levels such as the L1U, the sound level exceeded 10 percent of the time, the LSO, the sound
level exceeded 50 percent of the time, the L. the sound level exceeded 90 percent of the time and the
average sound level, L. The sound level meters also capture the maximum sound level, L. The
CE,X. 593 also was used to collect representative sound level tones in one-third octave bands.
Field sound measurements were made on 13 July 2000 between 9:30 a.m. and 1:00 p.m, at two
homes on the west side of the school close to the intersection of Diggs Park Drive and Arcade Boulevard. Average sound levels, Lq, were measured along with the other statistical descriptors of the
sound. These other statistical descriptors of sound are labeled L, and include the maximum sound level,
Lm,,;. Here, L. represents values such as the Lso or L. These give additional information about how
sound varied over the test period. That is, it can tell you whether it was a source that was near the site
for only a short time or a source that continued over substantial time.
Measurements were made at two positions. The Larson Davis 700 and the CEL 593 were placed
at Position #1 while the CEL 480 was placed at Position #2. Position #1 was 18 feet west of the near
lane of Diggs Park Drive and 33 feet north of the near lane of Arcade Boulevard. Position #2 was 15
4
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feet west of the near lane of Diggs Park Drive and 15 feet south of the north property line. Each meter
was mounted on a tripod about 5 feet above ground level with the microphone directed at the school.
All meters were set to store sound levels during consecutive 5-minute intervals. Vehicles parked on the
west side of Diggs Park Drive partially shielded Position #2 from traffic on Marconi Boulevard, Arcade
boulevard and part of Diggs Park Drive.

SOUND SOURCES
Traffic on Del Paso Boulevard, Marconi Boulevard, Arcade Boulevard and Diggs Park Drive was
the main sound source. Traffic on Arcade Boulevard was a major factor. Other sources included commercial and general aviation aircraft flyovers, train movements, passage of the City's recycling truck and
some general human activity.
RESULTS
Averages of the 5- or 10-minute test samples were computed for each hour or part of an hour at
each of the two measurement positions. Table II presents averages of the short interval sound levels
and other statistical descriptors of the sound. This report focuses on the L50 sound level and the LAtx
sound level which are two of the descriptors used to define noise limits. The values in Table II can be
compared with the limits given in Table I for speech sources. The L, sound level and the L90 sound
level are not part of the limits of the Noise Ordinance, but they give useful information about the sound
sources.

TABLE IL

Background Sound Levels Measured at Two Positions West of Calvary Christian
School with School Not in Session.

Measurement
Position

#1,
3201 Diggs
Park Drive

Test
Interval

Measured Sound Level, dB(A)
.....................................................................................................................
LmAx

L1.7

L8.3

Lis

Lso

1-90

L,

9:55-10:00

80

74

69

66

63

57

66

10:00-11:00

82

72

68

65

61

54

64

11:05-12:00

85

73

68

65

61

54

65

65
54
61
65
69
72
85
12:15-13:00
----------------------------------------------------------------------------------65
54
61
65
68
73
85
9:55-13:00
Total Time

#2,
3203 Diggs
Park Drive

9:40-10:00

73

64

58

56

54

51

56

10:00-11:00

72

64

58

55

53

49

55

11:00-11:20

74

63

58

55

52

49

55

11:35-12:00

63

59

57

54

52

48

53

12:00-13:00

68

63

58

55

52

48

54

----------------------------------------------------------------------------------48
55
52
55
58
•
74
63
9:40-13:00
Total Time

Figure 1 shows how the sound varied during each 5-minute interval at Position #1 in the front yard
of the home at 3201 Diggs Park Drive. The L50 sound level was 60 dB or greater during every interval
except one as shown in this Figure. Table II shows that the hourly L50 sound level was 61 dB. Thus,
the Noise Ordinance limit for the L50 sound level would be 65 dB and the limit for the maximum sound
S9
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level would be 85 dB. The maximum sound level of 85 dB was reached or exceeded at least three times
as seen in Figure I. Because of shielding by the homes at 3201 and 3203 Diggs Park Drive, the L5o
sound level at Position #2 was less than at Position #1 as seen in Table H. Figure 2 displays the variation iu the statistical descriptors of the sound during each 5-minute interval. For each hourly interval,
the L50 sound level was at least 52 dB. Hence, even at this position, the limits of the Noise Ordinance
would be increased by 5 dB. The L50 sound level limit would be 55 dB and the maximum sound level
limit would be raised to reflect the higher measured maximum background sound level. The maximum
sound level is 73 dB(A) as predicted in the EIR for Alternative D at the edge of the front yard next to
Diggs Park Drive for the home at 3201 Diggs Park Drive. Because of background sound levels, this is
less than the adjusted limits of the Noise Ordinance at either Position #1 or Position #2. Position #2 is
at least 200 feet from the center of the playground equipment.

CONCLUSIONS
The Final EIR has drawn conclusions that are not supported by their own Technical Memorandum
in the Draft'EIR Specifically, ignoring the field measured maximum sound levels tested under typical
conditions and corroborated by tests by The Acoustics & Vibration Group, has led to false conclusions
about the degree of sound impact and the requirements for coming into compliance. Conclusions were
drawn regarding Alternative D that did not include the influence of background sound levels which the
EIR did not measure, resulting in erroneous conclusions regarding the impact of Alternative D. Field
tests have shown that background sound levels are sufficiently high to raise the limits of the Noise Ordinance. The EIR also has failed to be consistent in assessing the influence of existing wood fences and
the location and number of sound sources. For these reasons the conclusions in the Final and draft EIR
are incorrect and inadequate.

Please call if you have any questions regarding these results and conclusions.

Sincerely,

Steve Pettyjohn, Pl;i4icipal
Certified: Institute of Noise Control Engineers-1981
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ANTHONY & ADRIENNE MONARREZ
P.O. BOX 2324
FAIR OAKS, CA 95628
(916) 961-4616 (Hm)
(916) 323-6622 (Wk)

July 18, 2000
Fred Buderi, Senior Planner
City of Sacramento, Planning Department
1231 "I" STREET, ROOM 3000
SACRAMENTO, CA 95814
RE:

"FORMAL COMPLAINT" OF SOUND FROM CALVARY CHRISTIAN CENTER
SCHOOL LOCATED AT 3201 DEL PASO BOULEVARD, SACRAMENTO

PROJECT:

CALVARY CHRISTIAN CENTER SCHOOL

Dear Mr. Buderi:
We are the property owners of 1714 Diggs Park Drive, Sacramento, CA, 95814.
Let this letter reflect as our "Formal Complaint" of excessive sound at the Calvary
Christian Center School located at 3201 Del Paso Boulevard, Sacramento.
We have spoken with both you and Mr. Scot Mende, Senior Planners, City of
Sacramento, regarding the sound issue at the above project on at least three occasions
(since the school has relocated it's playground to the temporary South West parking lot
location), and have sent several letters regarding the sound issue on this project and in
response to the many reports generated for this project.
During the daytime, when children are out at play on the playground in the current
"temporary" location of the South West corner of the parking lot, the sound levels
are extremely disturbing and distressing.
We have not filed a complaint prior to this date, as we were depending and trusting that
our numerous verbal and written communications with you and Mr. Mende, Sacramento
City Planning Department, would convey our concerns.
As citizens of Sacramento, we were faithfully relying upon the wisdom and expertise of
the Sacramento City Planning Department, Sacramento City Council, and the many
expert Consultant to make the right decisions in this project.
We are AGAIN imploring the Sacramento Planning Department and the Sacramento City
Council to perform their duty to: enforce the Zoning Ordinance; address the violations
of the Sound Ordinance; enforce condition of sound wall to mitigate the noise generated
by the school children at play from 8:00 AM to 9:00 PM, or hours as identified for school
operation; and to enforce the other mitigating measures as outlined in the Staff Report.
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These mitigating items are a necessity to preserve peace of mind for the residences of
the immediate project site, who open their windows during the day or night.
I hope that the Sacramento City Planning Department consider our request not only on
our behalf, but also on behalf of the other citizens within the immediate community:
retired persons unable to respond to these studies; those persons who sleep during the
day in preparation for work; those children and adults at home who are sick or
convalescing requiring rest; and those persons who were depending upon the wisdom of
enforcement authorities, and enforcement of the ordinances developed by the City of
Sacramento Planning Department, to preserve their rights to a peaceful and harmonious
residential community.
At this moment in time, we may be on the list of individuals identified as "Friends of
Hagginwood", however will be requesting immediate termination of further association
with the "Friend of Hagginwood", for the fact that their issues regarding this project may
not parallel our issues as closely as we would like. Our concern is the immediate issue
of sound generation by the school project.
Our complaint is from the sound generated by playground noise in the North East corner
of the project site, South West corner of the project site, or from any location of the
project site, any playground noise exceeding that prescribed in the Sacramento City
Noise Ordinance. With the playground in its current temporary location, a wood fence
will not mitigate sound generated by the playground to the immediate adjacent
residences.
An attempt to secure an agreement (one, two or three-sided) between Calvary Christian
Center School, Friends of Hagginwood to relocate the playstructure from the North East
end of the project, or any political intervention to prematurely conclude and make an
unfounded case ruling, for the sake of getting rid of this project, would not be in the best
interest of the neighborhood.
We request that the City of Sacramento enforce the City Zoning Ordinance, and require
the full construction of sound wall along all adjacent residential properties lines in the
development of this school project.
The masonry sound wall height should be constructed at a very minimum of 8'-0" tall
along all adjacent residential property lines, however with additional height as
required based on accurate noise studies, to fully mitigate the generation of sound
from the playground and school. The noise generated from the playground and school
has been shown to consistently violate the Sacramento City Noise Ordinance Standards.
Two prior noise assessment studies make reference to a sound wall of 10'-0".
We are AGAIN also taking exception and objecting to the proposed zoning ordinance
variance and setback encroachment in the development of this project due to noise
concerns.
Our past, current and previous responses to the City on this project does not include any
information/details contrary to the assumptions made in the EIR, as we lack the funds to
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have a noise study prepared to generate facts to support our assumptions. Our theories
are based on common sense and practical life experiences.
With this, we are looking to the City of Sacramento's Planning Department and
Sacramento City Council to enforce zoning ordinances as required, without prejudice,
regardless of the political climate, to protect the rights of private citizens where projects
are being developed within the City.
As vocalized to you before, we have no difference with the school being in this location.
Our only concern is the amount of noise generated by the playground, whether the
playground be in the North, South, East, or West location of the project site, and that the
sound be properly mitigated.

Sincerely,

dnenne Monarrez
/nthon a
roperty wn rs, 1714 Diggs Park Drive, Sacramento, CA 95815
Cc:

Robert Kerth, Sacramento City Councilman
Jimmy Yee, Sacramento City Mayor
Sacramento City Manager
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JOHN GARD, P.E.
Senior Transportation Engineer
EDUCATION

Master of Science, Civil and Environmental Engineering, University of
California, Davis, 1994.
Bachelor of Science (with Honors), Applied Mathematics, University of
California, Davis, 1992.

PREVIOUS
POSITION

Institute of Transportation Studies, U.C. Davis, 1992-1995, Post-Graduate
Research Engineer

EXPERIENCE
Senior Transportation Engineer. Performs all facets of transportation planning and engineering
studies including proposal preparation, data collection and analysis, report preparation, and
presentation of findings to clients and the general public. Project manager and/or project engineer on
studies involving site impact analyses, transportation planning analyses, corridor studies, and
circulation elements for environmental impact reports and general plans.
Freeway Operations/interchange Design Studies.
engineer for the following projects:
•
•
•
•
•

Served as project manager and/or project

U.S. Highway 50/El Dorado Hills Road Interchange Project Study Report (El Dorado County)
U.S. Highway 50/El Dorado Hills Boulevard interchange Project Study Report/Project Report
(El Dorado County)
U.S. Highway 50/Bass Lake Grade Climbing Lane Project Report (El Dorado County)
State Route 99 Passing Lane Project Study Report (Sutter County)
State Route 65 Widening Project Report (Placer County)

Transportation Planning. Served as project manager and/or project engineer for numerous
planning-level analyses including:
•
•
•
•
•
•

Twelve Bridges Specific Plan (Lincoln)
Highland Reserve North Specific Plan (Roseville)
Rio Del Oro (Sacramento County)
Sunrise-Douglas II Specific Plan (Sacramento County)
State Routes 12 and 26 Corridor Study (Calaveras County)
City of Angels Focused Circulation Study (Angels Camp)

Site Impact Analyses. Performed over one hundred traffic impact studies for existing and proposed
developments throughout the Sacramento Region. Representative projects include:
•
•
•
•
•
•
•

Money Store Campus (Folsom)
Creekside Center (Roseville)
Whitney Oaks (Rocklin)
Southport Traffic Impact Analyses (West Sacramento)
Hewlett Packard Building R21 Expansion (Roseville)
Church of Glad Tidings (Sutter County)
Elliott Ranch South (Sacramento County)

John Gard, P.E.
Page 2

Transportation/Circulation Sections. Prepared transportation/circulation sections for several
environmental impact reports and general plans.
•
•
•
•
•
•

City of Citrus Heights General Plan (Citrus Heights)
Town of Loomis General Plan (Loomis)
Silverbook Island EIR (Folsom)
U.S. 50/El Dorado Hills Boulevard Interchange EIR (El Dorado County)
El Dorado River Management EIR (El Dorado County)
Twelve Bridges Specific Plan Subsequent EIR (Lincoln)

Software Packages. Familiar with the following transportation-related software packages:
•
•
•
•
•
•

Highway Capacity Manual Software ( 1985, 1994, 1997)
SYNCHRO
TRANSYT-7F
PASSER
TRAF-NETSIM
TRAFFIX

AFFILIATIONS - Institute of Transportation Engineers
LICENSES ,

Licensed Professional Traffic Engineer, State of California (TR2016)

PUBLICATIONS

Implementation of a Rural ATIS: Initial Findings from the YATI System.
Proceedings of the ITS America 1995 Meeting, Washington D.C, March
1995.
Public Attitudes Toward Conversion of Mixed-Use Freeway Lanes to HOV
Lanes. Transportation Research Record #1446, 1994.
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JOHN B. ADAMO
ATTORNEY AT LAW
3150 H STREET
SACRAMENTO, CALIFORNIA 95816
(916) 444-2457
(916) 444-2505 FAX

July

Ms. Valerie A. Burrows
City Clerk
City Hall

18, 2000

HAND DELIVERED

915 I Street, Room 304
Sacramento, CA 95814

Dear Ms. Burrows:

Re: Calvary Christian Center School

Please distribute this letter and the attached exhibits
to the members of the City council prior to the hearing
scheduled on this matter. These exhibits should also be
included in-the record of proceedings.
The attached exhibits are those identified in my letter
to you of July 17, 2000, together with additional documents to
which we may make reference during the hearing before the
Council.

Very truly yours,

Enclosures
^yH ^ii7s

^-H

JOHN B. ADAMO
ATTORNEY AT LAW
3150 H STREET
SACRAMENTO, CALIFORNIA 95816
(916) 444-2457
(916) 444-2505 FAX

June 2, 2000

Robert Tokunaga, Esq.
Deputy City Attorney

VIA FACSIMILE ONLY

980 Ninth Street, Tenth Floor
Sacramento, CA 95814

Dear Mr. Tokunaga

Re: Friends of Hagginwood v. Sacramento, et al.
Case No. 98CS02215

This is in response to your voice mail message of
approximately one hour ago advising that my earlier letter of
today's date cites to City Environmental Regulations which have
been superceded.
I left you a brief voice mail message asking that you
provide the date on which the Regulations cited in my letter
were superceded.
I have a copy of the Regulations adopted by the Council
in 1978 by Resolution 78-172. The Council amended Resolution
78-172 in 1986.
That amendment merely changed Regulation 8.6
and did not amend any of the Regulations cited in my letter.
The Council further amended Regulation 8.6 in 1987 by Resolution
87-327.
Again, that amendment merely changed Regulation 8.6 and
had not amend any of the Regulations cited in my letter.
I have been advised by two different employees in the
City Clerk's office that there have been no further amendments'
to Resolution 78-172.

This morning a client provided me a document which he
received from Mr. Buderi earlier today. My client was
supposedly told that this document constitutes the City's
Environmental Regulations.
But this document bears no
relationship to the Regulations adopted by the Council by
Resolution 78-172, and in fact is not entitled Environmental
Regulations, but rather "Local Administrative Procedures."
It is for this reason that in my voice mail message to
you that I requested that you provide me with the date that the
Council amended and/or repealed the Regulations adopted by
Resolution 78-172, as amended by Resolutions 86-729 and 87-327.

^x K(617 A

Robert Tokunaga,

Esq.

-2-

June 2, 2000

If the Regulations cited in my letter are no longer
operative then obviously we will not proceed to ask the Court to
prevent the June 8, 2000 Planning Commission hearing. I have no
desire to waste the Court's time, nor a desire to appear
foolish.
But, given the above legislative history, and the City
Clerk's representations that this history is complete, we
equally cannot rely upon a mere unsubstantiated oral
representation to the contrary.
You are uniquely situated to expeditiously ascertain
the correct answer. Please advise immediately. In the absence
of a response we will have been given no alternative but to
proceed with our remedy before the Court.

Very truly yours,

ohn B. Adamo
i'.
cc: Whitman Manley, Esq. (via facsimile)
Friends of Hagginwood
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DEPARTMENT OF
PLANNING AND DEVELOPMENT

CITY OF SACRAMENTO

October 15, 1991

City Council
Sacramento, California

CALIFORNIA

F

Honorable Members In Session:
SUBJECT:

RESOLUTION ADOPTING REVISED LOCAL
ENVIRONMENTAL PROCEDURES

1231 I STREET
SACRAMENTO, CA
ADMINISTRATION
ROOM 300
95814-2987
916-449-5571
ECONOMIC DEVELOPMENT
ROOM 300
95814-2987
916-449-1223
ENVIRONMENTAL SERVICES
ROOM 301
95814-3982
PH 916-449-2037
FAX 916-449-1221

LOCATION CITY
SUMMARY
This report recommends that the City Council adopt the attached resolution amending and
updating the City of Sacramento's environmental procedures established by resolution 78-182.
COMMITTEE ACTION

None. The revised procedures were included as an informational item in the Planning
Commission packet of September 19, 1991. One comment was received from SOCA requesting
that all verbal testimony at hearings be responded to by staff. That clarification has been made
in the procedures.
STAFF RECOMMENDATION

The recommendation of this report is that the City Council adopt by resolution the "City of
Sacramento Local Environmental Procedures for the Preparation of Environmental Documents
under the California Environmental Quality Act Guidelines" (Exhibit A).
TABLE OF CONTENTS

p.1
p.2
p.4

Summary, Committee Action, Staff Recommendation, Table of Contents
Background
Financial Considerations, Policy Considerations
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Resolution
Exhibit A

BACKGROUND
The City Council first adopted local environmental procedures on March 21, 1978. These
procedures were later amended by resolution 87-327 to specify changes to the appeal process.
In general, the City's environmental procedures have not been updated since 1978 and do not
presently reflect changes in the City organizational structure nor changes that have been made
by the California legislature to the California Environmental Quality Act Guidelines (CEQA
Guidelines).
In order to update our procedures, staff reviewed the procedures of the County of Sacramento
and the City of Los Angeles. In both cases these procedural guidelines are substantial and
contain the daily working procedures of the environmental units.
The goal in updating our own City CEQA guidelines is not so much to set out daily working
procedures, since they are already covered in procedural manuals written by the Division, but
to streamline the process and leave it flexible for change. A brief survey of the Division's
progress over the last year and-a-half will show that a comprehensive daily procedures manual
is not necessary in that staff has already:
o

o

written a set of in-house procedural manuals on how to:
1)
carry out various administrative procedures,

2)

prepare categorical exemptions and negative
declarations, and

3)

prepare environmental impact reports

kept a tracking database on how long it takes to process environmental reviews.
The results of the data have been used to establish completion milestones for the
Division. Those milestones are:

1)
2)
3)
4)
5)

2 days for completion of a categorical exemption
8 weeks (or less) for completion of a routine negative declaration
20 weeks (or less) for completion of a complex negative declaration
10 months (or less) for completion of a C-3 (CBD) environmental impact
report
8-16 months for completion of a complex environmental impact report

o

There is now a procedure in place to keep the EIR applicants up-to-date on the
status of their schedule, budget, and issues. This procedure includes written
notification and an updated monthly balance sheet on the project.

o

To guarantee that the City acts as a whole on environmental concerns, the
Division has set up an environmental clearinghouse that meets every two weeks
2

to review both in-house and other agency documents. The purpose of this group
is to coordinate City comments and concerns. There is a clearinghouse
procedures guide and statement of roles and responsibilities so that each person
understands the purpose of the group.
o

One of the more expensive parts of environmental review has been the use of
consultants for modelling studies in the area of air quality and noise. Staff is
presently being trained in specific areas such as noise modelling, air quality
modelling, traffic issues, federal and state statutory requirements such as
wetlands, 404 permits, State Lands Commission river issues and endangered
species to provide expertise in these areas of often murky regulatory
requirements. While often these issues are complex and take time to analyze, this
will provide staff with the ability to speed up the review and cut down on costs.

o

The RFP process for consultants had evolved into a cumbersome three to five
month selection process. After an initial review of the process, staff has
revamped it and hires very few consultants preferring to use staff to write
documents. For specialty areas, a list of qualified consultants is maintained and
a three to four week proposal request is used to hire.

o

The Division is presently ten months into the completion of a master EIR
template for the CBD (C-3) area of downtown. This is something that has been
discussed over the years, and will help streamline both the time and cost to
prepare environmental documents for downtown projects. It is anticipated that
this template will be complete in the next ten months. The hope is that the
master template will cut EIRs from 10 months to 5 months for CBD projects.

o

Adopting less time consuming and more cost effective traffic modeling has been
a critical concern of the Division. A consultant model is presently being prepared
that will rely on absorption data rather than the old process of relying on known
developer. applications for mid-range and long-range traffic projections. Once
developed this model will be maintained by planning staff and may prove
applicable to areas outside of the CBD. The model should prove to be fast and
cost effective.

o

The most effective way of streamlining the environmental process is to create
standards that can be used for project evaluation and CEQA signoff. The
Division has developed such standards for Infill Housing and is participating in
a project that will develop standards and mitigation for the Swainsons Hawk.
Standards, if met, can satisfy the environmental requirements that the project is
not creating significant environmental impacts and allow fast processing rather
than lengthy review.

o

Two years ago, there was minimal cost accounting for major environmental
3

projects. A system is now in place that produces a monthly balance sheet on each
project. This allows staff to effectively monitor the cost of projects and provide
information to applicants.
Based on the progress outlined above, staff believes that the Division should maintain lean and
flexible City guidelines that rely on their parent document, the State's CEQA Guidelines as the
more exhaustive environmental document. Only where specific local requirements such as
appeals and mitigation monitoring plans are not specified in the CEQA Guidelines, do the City
Procedures call out specific local procedures to be followed.
FINANCIAL CONSIDERATIONS
None.
POLICY CONSIDERATIONS

The purpose of the revised City Procedures is to bring them into conformity with the
organizational structure of the Environmental Services Division and the revisions to the State
CEQA Guidelines. In addition, the specific purpose of these procedures is to establish local
application of the CEQA Guidelines and assign responsibility to designated personnel and to
establish local procedures. In the event of any conflict between the CEQA Guidelines and the
City Procedures, the CEQA Guidelines shall control.
MBE/WBE

None.
Respectfully Submitted:

Carol L. Branan, Manager
Environmental Services Division

RECO

ARON APPROVED:

Robeft P. Thomas, Acting Director j)- /
Planning and Development Department

J )

^ 6I J
Walter J. Sli p6J
City Manager

For City Council Meeting of:
November 5, 1991

Contact Person: Carol L. Branan, Manager - 449-2037
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RESOLUTION NO.

L!

ADOPTED BY THE SACRAMENTO CITY COUNCIL

ON DATE OF

RESOLUTION ADOPTING REVISED LOCAL
ENVIRONMENTAL PROCEDURES

WHEREAS, the City Council has not updated the City's environmental procedures since 1978
and they do not presently reflect changes in the City organizational structure nor changes that
have been made to the California Environmental Quality Act Guidelines (CEQA Guidelines), and
WHEREAS, the Planning Commission of the City of Sacramento heard this item in special
session on September 19, 1991 and requested two minor revisions which are reflected in the
current text, and
WHEREAS, the City Council has considered the information contained in the proposed
procedures and staff report including all public testimony,
NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
SACRAMENTO THAT:

1.

The City Council hereby adopts the attached City of Sacramento Local
Environmental Procedures for the Preparation of Environmental Documents under
the California Environmental Quality Act Guidelines.

MAYOR

ATTEST:

CITY CLERK

,

FOR CITY CLERK USE ONLY
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RESOLUTION NO.:
DATE ADOPTED:

CITY OF SACRAMENTO
LOCAL ADMINISTRATIVE PROCEDURES
FOR THE PREPARATION OF
ENVIRONMENTAL DOCUMENTS UNDER THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT OF 1970

ARTICLE I - GENERAL
Section 1.1

Reference

This document shall be cited as the "Sacramento Local Environmental
Procedures". This document is hereinafter referred to as "procedures".
Section 1.2

Authority

These procedures have been adopted pursuant to the requirements of the
California Environmental Quality Act of 1970, as amended, referred to
hereinafter as ("CEQA") {Public Resources Code Section 21000 et seq} and the
guidelines promulgated by the Resources Agency of California (California
Administrative Code, Title 14, Division 6, Chapter 3 referred to herein as
"guidelines".

Section 1.3

Purpose

The specific purpose of these procedures is to make specific local application of
duties imposed by CEQA in the guidelines and assign responsibility to designated
personnel. In the event of any conflict between CEQA, the Guidelines and these
procedures, CEQA and the Guidelines shall control.
The provisions of these procedures shall not be deemed to supersede any duty or
obligation imposed by CEQA or the Guidelines or judicial interpretation thereof.

ARTICLE II - ADMINISTRATIVE PROCEDURES
Section 2.1

Projects

For purposes of these requirements, projects shall be defined into two categories:
(a)

Non-City Projects - those projects for which a private or non-City public
6

(b)
Section 2.2

entity (school districts, etc.) seeks an entitlement which requires
discretionary approval from the City.
City Projects - those projects that the City itself undertakes.
Responsibility for Functions

The Manager, Environmental Services Division, Department of Planning and
Development (Manager ESD) shall be the person occupying the position in the
city managers's staff designated as responsible for compliance with CEQA and
the Guidelines for all projects. Projects shall include those projects that the City
itself undertakes and those private projects for which the City grants a

discretionary entitlement.
Section 2.3

Rules. Regulations and Procedures

The Manager ESD shall have the authority to promulgate such rules, regulations
and procedures that are deemed necessary, convenient, more expeditious or cost
effective in the discharge of responsibilities pursuant to these procedures so long
as the rules, regulations and procedures are consistent with CEQA, the Guidelines
and these procedures.
Section 2.4

Public Comments on Environmental Impact Reports

Draft Environmental Impact Reports shall be circulated for public review as
specified in the Guidelines. Longer review periods may be granted by the
Manager ESD if deemed appropriate. The request for extension of the public
review period must be in writing and must be received by the Manager ESD prior
to the close of the public review period.
All comments on the Draft EIR shall be submitted to the Manager ESD in writing
during the public review period. Comments submitted after the end of the public
comment period will not be accepted. All comments received by the Manager
ESD within the public review period shall be addressed in the Final EIR.
Section 2.5 Appeal Procedures (Non-City Projects)
This article shall apply to any person aggrieved by any decision on the merits of
any action (except a decision to approve or disapprove a project) taken by the
City pursuant to CEQA.
(a)

Actions subject to appeal shall include:
(1) Determination to prepare an EIR

(2) Failure to prepare a Negative Declaration or EIR
(3) Decision to ratify a Negative Declaration
7

(4) Decision to certify an EIR
(5) Decision to not ratify a Negative Declaration or Certify an EIR

(b)
(c)

Any person appealing shall file a Notice of Appeal pursuant to Section 18
of the Comprehensive Zoning Plan of the City of Sacramento.
Any appeal shall not operate to stay any hearing or action by the Planning
Commission where a private project consists both of land use entitlements
on which the Planning Commission can take final action and land use
entitlements on which the Planning Commission will take advisory action
and the City Council must take final action. In such a case, the Planning
Commission may, notwithstanding such an appeal, ratify the negative
declaration or certify the final EIR and act on all project entitlements as
if said appeal had not been filed. Any Commission action shall be
deemed final only if the Commission's recommendation to ratify the
negative declaration or certify the EIR is affirmed by the City Council.

Section 2.6 Fees (Non-City Projects)

(a)

Each private applicant shall pay in advance an application fee for the
processing of each project.

(b)

In the event that the actual cost of preparing the environmental document
exceeds the application fee, the applicant shall be advised in writing, by
certified mail, of the additional estimated costs. No further work will be
done to complete processing the environmental document until the fee is
deposited with the City. The cost of preparation shall be based on
estimated hours of staff and consultant time (including overhead and
administrative costs), material and production costs, and other
miscellaneous costs.

Section 2.7 Withdrawal of Application (Non-City Projects)
(a)

(b)

An application shall be deemed withdrawn when after having been notified
by written request from the Manager ESD for specific information, the
applicant has not submitted such information as required by the Manager
ESD within thirty (30) days after mailing of the written request unless a
longer period of time has been granted by the Manager ESD. The
Manager ESD shall not grant a longer period of time for the provision of
information unless the applicant agrees to waive or extend the time limits
provided by CEQA for the preparation of a Negative Declaration or EIR,
whichever is appropriate, for the same number of days as the information
period is extended.
An application shall be deemed withdrawn when after having been notified
by written request from the Manager ESD that an additional fee is
required, the applicant has not paid such fees within 10 days after mailing
8

(c)

of the written request.
If an application is deemed withdrawn under this secuon, the applicant
shall be entitled to a refund of that amount of the Negative Declaration or
EIR preparation fee not yet expended by the time the application is
deemed withdrawn.

ARTICLE III - MITIGATION MONITORING OR REPORTING PROGRAM

Section 3.1

Definitions

(a) Applicant:
(1) The person or entity listed as the Applicant on a project application;
(2) The record owner of the real property that is the subject of the
Project at the time of the application for the Project;
(3) Successive record owners or other persons who obtain an interest in
the subject real property, or portion thereof, after submission of the
application for the Project but prior to fulfillment all of the provisions of
an adopted Plan.
(b) Approving Body - The City Council, the Planning Commission, the Planning
Director, or any other person, board or commission having authority to
approve a Project.
(c) Plan - Mitigation Monitoring Plan

(d) Project - as defined in the California Environmental Quality Act ("CEQA")
and as found at Public Resources Code Section 21000 et. sLN.
Section 3.2
(a)

(b)

Section 3.3

Application
For every Project which is subject to either an Environmental Impact
Report or a Negative Declaration, a Plan shall be required for such
Projects for which mitigation measures are adopted as a condition of
project approval.
The Plan shall be implemented subject to the provisions of the adopted
Plan. Violation of such provisions may be subject to civil and criminal
penalties pursuant to Sections (3.4) and (3.5), below.
Funding

The fee for a Plan shall be the amount determined by the City to be the actual
direct and indirect costs incurred by the City for the preparation, administration,
implementation, and enforcement of that Plan.
(a)

The fee for the actual cost of preparing and adopting a Plan shall be paid
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(b)

Section 3.4

prior to adoption of the Plan and approval of the Project.
Fees for the administration, implementation, and enforcement of the Plan
shall be paid at the time specified in the Plan.
Civil And Administrative Remedies

The City may, carry out enforcement or remedial actions as permitted by law,
including, but not limited to, the following:
(a)
(b)
(c)

(d)
(e)
(f)

Section 3.5

Collection upon any financial assurance including, but not limited to, any
letter of credit;
Injunctive relief;
Issuance of a stop work order subject to the following:
(1) If there is a violation of the Plan, a stop work order may be issued
which shall prohibit further work on the Project that is the subject of the
adopted Plan.
(2) Authority to recommence work on the Project that is the subject of
an adopted Plan after issuance of a stop work order may be granted upon
establishment of such terms, conditions, and requirements as are
reasonably necessary to protect the public health, safety, and welfare and
as are consistent with the provisions of the adopted Plan.
Revocation of any special permit granted as a condition of Project
approval;
Abatement of a nuisance;
In the event that the City Attorney brings an action pursuant to subsection
b) above, the City of Sacramento shall be entitled to recover reasonable
attorney fees and costs.
Criminal Penalties

Infraction - Any violation of a Plan shall constitute an infraction, punishable in
accordance with the provisions of Sacramento City Code Section 1.4.
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RESOLUTION NO .
ADOPTED BY THE SACRAMENTO CITY COUNCIL

ON DATE OF

RESOLUTION ADOPTING REVISED LOCAL
ENVIRONMENTAL PROCEDURES

WHEREAS, the City Council has not updated the City's environmental procedures since 1978
and they do not presently reflect changes in the City organizational structure nor changes that
have been made to the California Environmental Quality Act Guidelines (CEQA Guidelines), and
WHEREAS, the Planning Commission of the City of Sacramento heard this item in special
session on September 19, 1991 and requested two minor revisions which are reflected in the
current text, and

WHEREAS, the City Council has considered the information contained in the proposed
procedures and staff report including all public testimony,
NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
SACRAMENTO THAT:

The City Council hereby adopts the attached City of Sacramento Local
Environmental Procedures for the Preparation of Environmental Documents under
the California Environmental Quality Act Guidelines.
r1
f

MAYOR

ATTEST:

CITY CLERK

FOR CITY CLERK USE ONLY

5
RESOLUTION NO.:
DATE ADOPTED:

EXHIBIT A

CITY OF SACRAMENTO
LOCAL ADMINISTRATIVE PROCEDURES
FOR THE PREPARATION OF
ENVIRONMENTAL DOCUMENTS UNDER THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT OF 1970

ARTICLE I - GENERAL

Section 1.1

Reference

This document shall be cited as the "Sacramento Local Environmental
Procedures". This document is hereinafter referred to as "procedures".
Section 1.2

Authority

These procedures have been adopted pursuant to the requirements of the
California Environmental Quality Act of 1970, as amended, referred to
hereinafter as ("CEQA") {Public Resources Code Section 21000 et seq} and the
guidelines promulgated by the Resources Agency of California (California
Administrative Code, Title 14, Division 6, Chapter 3 referred to herein as
guidelines".

Section 1.3

Purpose

The specific purpose of these procedures is to make specific local application of
duties imposed by CEQA in the guidelines and assign responsibility to designated
personnel. In the event of any conflict between CEQA, the Guidelines and these
procedures, CEQA and the Guidelines shall control.
The provisions of-these procedures shall not be deemed to supersede any duty or
obligation impos'ed by CEQA or the Guidelines or judicial interpretation thereof.
,r
f
ARTICLE II - ADMINISTRATIVE PROCEDURES

Section 2.1

Projects

For purposes of these requirements, projects shall be defined into two categories:
(a)

Non-City Projects - those projects for which a private or non-City public
6

(b)
Section 2.2

entity (school districts, etc.) seeks an entitlement which requires
discretionary approval from the City.
City Projects - those projects that the City itself undertakes.
Responsibility for Functions

The Manager, Environmental Services Division, Department of Planning and
Development (Manager ESD) shall be the person occupying the position in the
city managers's staff designated as responsible for compliance with CEQA and
the Guidelines for all projects. Projects shall include those projects that the City
itself undertakes and those private projects for which the City grants a

discretionary entitlement.
Section 2.3

Rules. Regulations and Procedures

The Manager ESD shall have the authority to promulgate such rules, regulations
and procedures that are deemed necessary, : convenient, more expeditious or cost
effective in the discharge of responsibilities pursuant to these procedures so long
as the rules, regulations and procedures are consistent with CEQA, the Guidelines
and these procedures.
Section 2.4

Public Comments on Environmental Impact Reports

Draft Environmental Impact Reports shall be circulated for public review as
specified in the specified in the Guidelines. Longer review periods may be
granted by the Manager ESD if deemed appropriate. The request for extension
of the public review period" must be in writing and must be received by the
Manager ESD prior to the, close of the public review period.
All comments on the Draft EIR shall be submitted to the Manager ESD in writing
during the public review period. Comments submitted after the end of the public
comment period will,:,not be accepted. All comments received by the Manager
ESD within the public review period shall be addressed in the Final EIR.
Section 2.5 Appeal Pro&dures (Private Projects)
This article shall apply to any person aggrieved by any decision on the merits of
any action (except a decision to approve or disapprove a project) taken by the
City pursuant to CEQA.
(a)

Actions subject to appeal shall include:
(1) Determination to prepare an EIR
(2) Failure to prepare a Negative Declaration or EIR
(3) Decision to ratify a Negative Declaration or EIR
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(4) Decision to certify an EIR

(b)
(c)

(5) Decision to not ratify a Negative Declaration or Certify an EIR
Any person appealing shall file a Notice of Appeal pursuant to Section 18
of the Comprehensive Zoning Plan of the City of Sacramento.
Any appeal shall not operate to stay any hearing or action by the Planning
Commission where a private project consists both of land use entitlements
on which the Planning Commission can take final action and land use
entitlements on which the Planning Commission will take advisory action
and the City Council must take final action. In such a case, the Planning
Commission may, notwithstanding such an appeal, ratify the negative
declaration or certify the final EIR and act on all project entitlements as
if said appeal had not been filed. Any Commission action shall be
deemed final only if the Commission's recommendation to ratify the
negative declaration or certify the EIR is affirmed by the City Council.

Section 2.6 Fees (Private Projects)

(a)

Each private applicant shall pay in advance an application fee for the
processing of each project.

(b)

In the event that the actual cost of preparing the environmental document
exceeds the application fee, the applicant shall be advised in writing, by
certified mail, of the additional estimated costs. No further work will be
done to complete processing the environmental document until the fee is
deposited with the City. The cost of preparation shall be based on
estimated hours of staff and consultant time (including overhead and
administrative costs), material and production costs, and other
miscellaneous costs.

Section 2.7 Withdrawal of Application (Private Projects)
(a)

(b)

An application shall be deemed withdrawn when after having been notified
by written request from /the Manager ESD for specific information, the
applicant has not submitted such information as required by the Manager
ESD within thirty ( 3%'days after mailing of the written request unless a
longer period of tim^ has been granted by the Manager ESD. The
Manager ESD shall fot grant a longer period of time for the provision of
information unless tt^e applicant agrees to waive or extend the time limits
provided by CEQA for the preparation of a Negative Declaration or EIR,
whichever is approprihte, for the same number of days as the information
period is extended.
An application shall be deemed withdrawn when after having been notified
by written request from the Manager ESD that an additional fee is
required, the applicant has not paid such fees within 10 days after mailing
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of the written request.

(c)

If an application is deemed withdrawn under this section,- the applicant
shall be entitled to a refund of that amount of the Negative Declaration or
EIR preparation fee not yet expended by the time the application is
deemed withdrawn.

ARTICLE III - MITIGATION MONITORING OR REPORTING PROGRAM

Section 3.1

Definitions

(a) Applicant:
(1) The person or entity listed as the Applicant on a project application;
(2) The record owner of the real property that is the subject of the
Project at the time of the application for the Project;
(3) Successive record owners or other persons who obtain an interest in
the subject real property, or portion thereof, after submission of the
application for the Project but prior to fulfillment all of the provisions of
an adopted Plan.
(b) Approving Body - The City Council, the Planning Commission, the Planning
Director, or any other person, board or commission having authority to
approve a Project.
(c) Plan - Mitigation Monitoring Plan
(d) Project - as defined in the California Environmental Quality Act ("CEQA")
and as found at Public Resources Code Section 21000 et. sN.
Section 3.2

(a)

(b)

Section 3.3

Application

For every Project which is subject to either an Environmental Impact
Report or a Negative Declaration, a Plan shall be required for such
Projects for which mitigation measures are adopted as a condition of
project approval.
The Plan shall be implemented subject to the provisions of the adopted
Plan. Violation of such,provisions may be subject to civil and criminal
penalties pursuant to Sections (3.4) and (3.5), below.
Funding

r!

The fee for a Plan shall be the amount determined by the City to be the actual
direct and indirect costs incurred by the City for the preparation, administration,
implementation, and enforcement of that Plan.
(a)

The fee for the actual cost of preparing and adopting a Plan shall be paid
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(b)

Section 3.4

prior to adoption of the Plan and approval of the Project.
Fees for the administration, implementation, and enforcement of the Plan
shall be paid at the time specified in the Plan.
Civil And Administrative Remedies

The City may carry out enforcement or remedial actions as permitted by law,
including, but not limited to, the following:
(a)
(b)
(c)

(d)
(e)
(f)

Section 3.5

Collection upon any financial assurance including, but not limited to, any
letter of credit;
Injunctive relief;
Issuance of a stop work order subject to the following:
(1) If there is a violation of the Plan, a stop work order may be issued
which shall prohibit further work on the Project that is the subject of the
adopted Plan.
(2) Authority to recommence work on the Project that is the subject of
an adopted Plan after issuance of a stop work order may be granted upon
establishment of such terms, conditions, and requirements as are
reasonably necessary to protect the public health, safety, and welfare and
as are consistent with the provisions of the adopted Plan.
Revocation of any special permit granted as a condition of Project
approval;
Abatement of a nuisance;
In the event that the City Attorney brings an action pursuant to subsection
b) above, the City of Sacramento ^shall be entitled to recover reasonable
^
attorney fees and costs.
/
Criminal Penalties

Infraction - Any violation of a Plan shall constitute an infraction, punishable in
accordance with the provisions of Sacramento City Code Section 1.4.
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CITY OF SACRAMENTO
ENVIRONMENTAL REVIEW PROCEDURES MANUAL

SECTION 1: BACKGROUND INFORMATION

1.

Purpose of Procedures Manual

The purpose of this manual is to act as a guide for Environmental Impact Report Project Managers. It provides
a context from which the planner views the project and his/her role. Information about CEQA and the procedures
it requires is discussed. A step by step guide through the process of management of an EIR is the main purpose
of this manual. This section informs the manager about all the small and large responsibilities involved. The
appendix includes the forms and lists the project manager needs to keep the project advancing.

II.

Organization of the City of Sacramento

The City of Sacramento is governed under a City Council/City Manger form of government, as spelled out in the
City Charter (our "Constitution", adopted in 1920). The Council decides on all City Policies on behalf of the people
of Sacramento, then the City Manager administers their policies and programs on a day today basis.
The Sacramento City Council
The Sacramento City Council is made up of eight members who are elected from separate districts, and
a Mayor who is elected by the entire City. Each district covers a different geographical area of
Sacramento. Council Members serve staggered four-year terms, so that four Council seats are open for
election every even-numbered year. The mayor and Council Members serve on a part-time basis, while
the City Manager and the City's professional staff are, for the most part, full-time employees.
The goal of the Council is to govern the City in a manner which is both responsive to the needs and
concerns of the City residents and is financially sound. To accomplish this, the Council passes City
ordinances, establishes policy for administrative staff by resolution, approves new programs, and adopts
the annual budget. The Council members also serve as the Redevelopment Agency, Housing Authority,
and Parking Authority.'
The City Planning Commission
The City Manager
The City Manager is one of the four Charter officers appointed by the City Council. The City
Manager, by the Charter is designated the administrative head of the municipal government. It
is the responsibility of the City Manager to see that all laws and ordinances are enforced. The
City Manager appoints all department heads and all subordinate officers and exempt employees
of the City, exercise supervision and control over all departments, provides service and
information to the City Council and community, which includes submission to the Council of the
annual budget, and execution of purchases and contracts. The City Manager ensures that the
Council is fully advised at all time as to the financial condition and needs of the City, and that all
efforts directed at community development including liaison with the federal government, state and
local agencies are coordinated. The City Manager performs such other duties as may be
prescribed by the City Charter or may be required by ordinance or resolution of the Council. The
Procedures:cy:12.12.90
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9.

Draft EIR
Week 1 DEIR release date hand deliver to:
2.

DEIR and Notice of Completion to Office of Planning and Research
• Hand deliver 10 copies before 10:00 am
; Include a copy of the distribution list for Responsible and Trustee Agencies.
OPR will not send NOPs to those agencies. OPR will not send the NOP to
agencies on the list. OPR will send the NOP to agencies which were not
included but may need to be consulted. At this time, OPR will assign the
project a State Clearinghouse number to the project.
n Check out car for delivery
3 OPR is located on the south west corner of N and 10th Streets. The entrance
is on 10th Street. The address is 1400 10th Street.

Week 1 DEER release date - Documents available at front Counter. The first is free of
charge, each addition is cost of printing. Have Grace set up a sign up sheet.- inform
Grace
Week 1 schedule a court reporter for the public hearing - Peter's Short Hand 362-2345
City Planning Commission Staff Report
Week 2 to 3 write staff report for City Planning Commission. See Appendix A Exhibit
?? for examples and format requirements.
Week 3/4 one week before the CPC hearing, submit 35 copies of the Staff report to Scot
Mende for distribution to the Commission etc.
City Planning Commission Hearing
Week 4/5 CPC DEIR Hearing to accept public comments on the contents of the DEIR
The project is presented by the Project Manager to the Planing Commission as an
informational item only. The purpose of the hearing is only to receive comments on the
adequacy of the DEIR. The hearing should occur in middle or near the end of the 45
day review period.
Week 7 Public commenting period officially closes
r---------------------------- ---------------------------------------------------Week 7 - ESD reviews comments and prepares responses.
responses are given to the consultant.

Comments and

L-------------------------------------------------------------------------------- J

Week 7 Comments are reviewed by ESD. ( In house EIR)

Procedures:cy: 12.12.90
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Notice of Completion
As soon as the draft EIR is completed, a Notice of completion, must be filed with OPR.
•

The Notice of Completion shall include:
►
A brief description of the project
►

The proposed location of the project,

►

An address where copies of the draft EIR are available, and

►

The period during which comments will be received on the draft EIR.

Where the EIR will be reviewed through the state review process handled by the State
Clearinghouse, the cover form required by the State Clearinghouse will serve as the
Notice of Completion.( Guidelines 15085)
=

Public Review of the Draft
The Lead Agency shall provide public notice of the availability of draft EIR at the Same
time as it sends a NOC to OPR. Notice shall be given to all organizations and
individuals who have previously requested such notice and shall also be given by at least
one of the following procedures:
Publication at least one time by the public agency in a newspaper of general
circulation in the area affected by the proposed project.
►

Posting of notice by the public agency on an off the site in the area where the
project is to be located.

►

Direct mailing to owners of property contiguous to the parcel or parcels on
which the project is located as those owners are shown on the latest equalize
assessment roll.

•

Time Limits
In order to provide sufficient time for public review, review periods for draft EIRs
should not be less than 30 days nor longer than 90 days from the date of the notice
except in unusual situations, The review period for draft EIRs for which a state agency
is the Lead Agency or a Responsible Agency shall be at least 45 days unless a shorter
period is approved by the State Clearinghouse.

•

Public Availability
To make copies of EIRs available to the public, Lead Agencies should furnish copies of
draft EIRs to public library systems serving the area involved. Copies should also be
available in offices of the Lead Agency.

•

Public Hearings
Public hearings may be conducted on the environmental documents, either in separate
proceedings or in conjunction with other proceedings of the public agency. Public
hearings are encouraged, but not required as an element of the CEQA process. 15087

Procedures: cy: 12.12.90
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PUBLIC NOTICE
NOTICE is hereby given that a Draft Environmental Impact Report has been prepared by the County
of Sacramento, State of California, and is available for public review pursuant to State CEQA
Guidelines.
NAME:

EAST FRANKLIN SPECIFIC PLAN AND ASSOCIATED SUBDIVISION MAPS

(CONTROL NUMBER: 93-SFB-0443)
Location: Plan area is generally bound by Elk Grove Boulevard on the north, Franklin
Boulevard and the Union Pacific railroad tracks on the west, Bruceville Road on the
east, and Bilby Road on the south. A 75-acre portion extends south of Bilby Road in
the southwest corner of the Plan area.
APN: Various
General Description:
The proposed project is the East Franklin Specific Plan area covering approximately 2,475
acres. The Specific Plan Land Use diagram has provisions for 9,600 to 11,300 residential
dwelling units, depending on which alternative is selected, along with supporting commercial,
educational and recreational facilities. The project consists of requests for a General Plan
Amendment, a Community Plan Amendment, adoption of a Specific Plan, and five separate
Rezone and Vesting Tentative Subdivision Map applications.
Review: The Draft EIR may be reviewed at the following location:
Sacramento County
Department of Environmental
Review and Assessment
827 7th Street, Room 220
Sacramento, California 95814
Significant effects on the environment anticipated as a result of the project include impacts to
air quality, traffic, agricultural uses and drainage.
The review period for the DEIR begins September 3, 1999 and ends on October 18, 1999.
Questions or comments regarding the subject project and EIR should be directed to the Sacramento
County Environmental Coordinator, 827 7th Street, Room 220, Sacramento, California, 95814,
phone (916) 874-7914. Comments must be received by October 18, 1999. Failure to do so will
not preclude your right to testify at a future public hearing for the proposed project. A notice
providing the date, time, and place of the public hearing is presently unknown. A second notice
providing the date, time, and place of the public hearing will be provided by the hearing body
authorized to conduct the public hearing for the proposed project.
(930443pn/dp)
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The 1970 California Environmental Quality Act lC'EQA) was signed into law by
Governor Ronald Reagan. The law was modelled after the Nixon administration's
National Environmental Policy Act (NFpA). NEPA placed environmental review and
protection requirements on projects which needed approval by federal agencies.
NEPA requires that federal agencies thoroughly examine the environmental costs
and benefits of proposals which have the potential to ciu3nne the )tncir^]
envirormvent.
Under NP.PA, the environmental costs and benefits of a project are to be given
the same consideration and value as economic costs and benefits.
Federal
agencies are required to rerl•-^sign projects or to create alternatives, when'vur
possible, which reduce or eliminate expected environmental dartuoes.
A
project's physical chanoes or impacts must be fully assessed, described and
disclosed to the American public. Through NEPA, and later CEQV1,
the public's
right to learn about issues, and to voice environmental concerns during the
govermmntal decision making process, is affirmed and codified.
These laws
provide a recipe for implementing environmental planning and protection goals.
C}7QA is the state's response to the 1960s' environmental mavement, a political
expression of the environmental concerns of the st.ite and nation. t701
contains
the same public disclosure requirmerts as NEPA.
Like NF:PA,
California's environmental review and protection law requires that aproject's
potential environmental damages be assessed, quantified, disclosed, minimized
and eliminated whenever possible. CEQA states that "all agencies of the state
government, which regulate activities of private individuals, corporations and
public agencies which are found to affect the quality of the environment, shall
regulate such activities so that major consideration is given to pr!^•er.ting
environmental damage while providing a decent home and satisf.yitra ]i•: inn
environnrnt for every Californian."
When

CfX^A first sprang from the ribs of NEY;,, it appeared to be writtt•n to
apply only to those projects initiated by public agencies. However, in 1972,
the California Supreme Court ruled that approval of discretionary, privately
initiated projects was as such a governmental action as building a road or dam.
CEQA, and the Friends of Mamc)th court ruling, had a revolutionary inpact upon
the way government views private development projects. Agencies must now adopt
procedures cr plans for judging projects and use them, in a consistent manner,
when considering development projects.
Every agency is also required to
provide maps and descriptions of proposals. The consideration and reduction of
a project's harmful physical impacts have become- as iqortant as project design
and land use planning.

In summary, CEC)A provides the legal clout necessary to ensure that government
agencies take steps to:
1. develop, maintain and enhance a high quality environment;
2. provide California's residents with clean air and water, and with
,historical, scenic, natural and pleasing visual amenities;

3. prevent the elimination of fish and wildlife species and communities for
present and future generations;
4. provide long term environmental protection plus a decent home and living
envirannent to its citizens;
5. create and maintain harmony between people and nature so that short and
long term social and economic benefits can be gained;

6. develop standards and procedures designed to provide environmental
protection; and
7. consider short and long term econoodc and technical costs and benefits
when approving devnlopment proposals.
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How do I know if C2:tDA applies to MY proposal'
(EDA only applies to projects that require discretionary approval by a
A discretionary approval requires the use of judgement or
government agency.
subjective criteria on the part of the approver. For example, if you wanted to
have your property rezoned so that you could subdivide for housing, a
This
discretionary action would need to be taken by the Board of Supervisors.
Board
of
Supervisors
could
approve
or
disapprove
your
the
simply means that
request. Your proposal would be considered a project and would need initial
CDQA review.
CEDt+ does not apply to non-discretionary (ministerial) projects. A ministerial
approval simply involves a comparison of a project with specific standards or
For example, a County building department might check your house
checklists.
plans against electric and plumbing standards to make sure that the plan
complied with adopted safety and sanitary regulations. This type of approval
P. review.
is not considered a "project" requiring
what is considered a project?

A project is a proposal (or any part of a proposal) which may result in
Some examples of projects are
the environment.
changesf to
physical
applications to change adopted plans, road development projects, use permit
The term "project" refers to the
requests, and sutidivisions of property.
activity which causes the environmental damage.
Hat is the difference between public and private projects?
Road construction,
Public projects are initiated by a state or local agency.
levee repairs, and sewage treatment plant expansions are examples of public
projects. A private project is initiated by an individual, oa%xny, landowner,
developer, or othei entity which needs public aoency approval before completing
a project. Subdivisions, private marinas and private bridge crossings are
examples of privati projects.
supple»rtal : list of definitions is provided on page 10 of this
**A
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What types of proposals don't require CFDA review?
Emergency repairs, school closings, studies, water hook-ups in existing
neighborhoods, and remodels in existing buildings are actions generally not
subject to CF7DA review requirements.
hfiat is an Exemption?
CDQA permits the exemption, from environmental review requirements, of certain
types of projects which are not expected to damage the environment. Public
agencies can nominate specific classes of project which they believe are
appropriate candidates for exemption from
A.
The State Secretary of
Resources reviews candidate classes and lists then as exempt
whenever
appropriate.
Some examples of class, or Categorical Exemptions, are (1)
repair, remodel or minor additions to existing facilities; (2) construction of
a single family residence; (3) gardening, landscaping, or minor grading for a
driveway or sidewalk; and (4) the creation of four or fewer parcels from one
piece of land.
General Rule Exemptions are sometimes applied to Proposals
which are not expected to harm the environment.

Even if a proposal is listed as Exempt, it will be subject to environmental
review if the agency determines that special circumstances exist which could
result in environmental damage.
For example, a parcel might be in the
floodplain, have special habitat, a historic building, or other characteristics
which would trigger the need for environmental review. A project prc+pOSvcI on
that parcel is not likely to qualify for an Exemption.
Mat are CFC)A pzooadures?

All public agencies are required to adopt specific criteria, objectives and
procedures for implementing CEQA. Procedures must include a list of n6:ertption
types which are most frequently used by the agency. The agency must also
-.:plain hot•r i t makes environmental determinations, processes different types of
documents, interacts with other agencies, maintains files and other activities.
Some jurisdictions adopt the state prepared CEQ4 guidelines as their C'!'QV1
procedures. Sacramento County has drafted and adopted its own CFOA procedurt•r..
Copies are available at the public counter.
at happens if I need approvals from federal and local agencies for t3r_
same project?
An exanple of a Project which might need permits from federal (NEPA review) and
local (CnQA review) agencies is a use Permit request which includes a proposal
to fill federally protected wetlands. In this type of situation, two courses
of action could be followed.
The two agencies could prepare a joint
environmental document, or each agency could prepare separate reviews. (MDq
encourages the preparation of joint t4EPA/CDQA reviews.
It is to
the
applicant's advantage to encourage this course of action.
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Dow the federal government have to comply with CEM? .
However, the National Environmental Policy Act (NEPA), a federal law,
No.
requires that federal agencies take their own steps to assess potential
environmental damage and eliminate it, if possible. Sometimes, federal, state
and local agencies join together and process CEQA and NEPA documents together.
This approach. generally saves time and money, or at a minimmi, makes sure that
agencies are aware of each other's actions and analyses.
My project is taking longer to process bermiLse it had to go to the State
Clear; TtxxLse. MV was my project sent there?
The State Clearinghouse is an environmental review distribution center for
It is located in the State Office of Planning and Research.
state agencies.
Clearinghouse staff mail copies of environmental documents to state agencies so
that they can provide comments and advice to the agency processing the
environmental review. Sometimes the agency, say the Fish and Game Department,
will later need to approve a portion of a project which is under their control.
Sometimes, the state agency has responsibility for natural resources, such as
minerals, air or water, which may be affected by a project. In order to
safeguard resources, that agency may wish to comment on a project and suggest
alternatives
or protective measures (mitigations) which will reduce or
eliminate environmental damage.
Sometimes a state agency is tracking a certain
type of project or simply has special expertise which may prove useful to the
processing agency. If a project appears to need review, or is of stateMide or
regional significance, it is sent to the Clearinghouse. Whenever this occurs,
public review deadlines are extended to allow sufficient time for 'agency
review.
State agencies return their comnents to the State Clearinghouse which
forwards them to the processing agency.

!'!y project already had its envitvnne^tal review.
to do one! What's going on?

Now,

another agency wants

Sometimes, more than one agency has the responsibility for approving portions
of a project. For example, Sacramento County might approve a subdivision for a
housing project.
Later, the Local Agency Formation Commission may need to
approve annexation to the sanitation district so that the houses can be
connected to sewer lines.
Both approvals are projects which may require
environmental review. When the applicant or agency knows in advance that
additional approvals are required, it is possible to cambine the environmental
reviews into a single document.
In the example given above, Sacramento County is termed the "Lead Agency" for
the proposed subdivision because it has the principal responsibility for
approving or carrying out the project. The Local Agency Formation Commission
is termed the "Responsible Agency". The term "Responsible Agency" refers to
any public agency which approves portions of a project proposal for which a
Lead Agency has prepared an environmental review.
CDpA encourages all agencies with approving authority over any part of a
project to work together so that environmental reviews take the least time
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In the best cases, the Lead Agency will be able to (1)
possible to prepare.
(2) contact
determine which agencies could qualify as Responsible Agencies;
them during the environmental review process; and (3) address their concerns
If.this process is effective,
and issues in the Lead Agency's documentation.
the Responsible Agency can use the Lead Agency's document. In other words, no
new document will need to be prepared.

Sometimes, as you've found out, more than one document may need to be prepared.
Some of the reasons for this are: (1) the applicant is not yet able to provide
construction details, therefore,the various agencies can' .t review all parts of
project when the first environmental review occurs; (2) advances in science and
technology, or the availability of new information, make the initial document
inadequate for additional use; (3) some Responsible Agencies are unable, or
unwilling, to participate in the initial environmental review process; (4) the
Lead Agency could not identify all Responsible Agencies; or (5) the applicant
has made major changes to the original proposal.
It is in the applicant's best interest to meet with the lead Agency to find out
which agencies may be Responsible Agencies for a project, and to encourage use
of CEQA's Lead /Responsible Agency time and resource saving strategy.

What is an initial Study?
An Initial Study is a preliminary analysis of a project intended to: (1)
provide information; (2) enable an agency to identify methods for changing a
project with the intent of eliminating or reducing (mitigating) substantial
environmental damage; (3) assist in the preparation of EIRs by identifying the
environmental damages upon which an EIR should focus; (5) identify possible
appropriate mitigation measures;
and (6) ensure that all potential areas of
environmental damage are identified. Initial Study preparers will generally
complete an Initial Study Checklist as part of the Initial Study process. The
Initial Study Checklist includes categories of physical damage, such .as air
quality and noise impacts, and provides a preliminary stamiary of potential for
environmental damage in each area.
My project doesn't have any bad effects but it's been given a Negative
Declaration. ifiy?

The term "Negative Declaration" is sometimes misunderstood.
A Negative
Declaration is simply a statement that a project will not create significant
environmental ha=m, or that environmental damage has been mitigated to a less
than significant level. A Negative Declaration (ND) is issued after an Initial
Study has been prepared.
It is a"positive" statement. If your project is
approved with the use of a Negative Declaration, a Notice of Determination will
be filed at the County Clerk's Office which states that your project is not
expected to cause significant environmental damage.
What is an Envxrormental Impact Report (F.IIt) ?

Mwo is one required?

When an Initial Study indicates that a project has the potential to
significantly damage the environment, CDaA requires that an EIR be prepared.
An EIR is an informational document to be used by the public and by decision
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In an EIR, significant
about projects.
choices
making
when
makers
methods
environmental damages (also called effects or impacts) are identified;
are
identified;
and
damage
avoiding
or
reducing
for
(mitigation measures)
project alternatives are developed which seek to reduce or avoid environmental
damage. The EIR process has many steps or procedures. Some of them are:
(1) Distribution of a Notice of Preparation INOP) which describes the proposal
and some of its anticipated impacts, requests comments, and begins a 30 day
public review period;

(2) research and analysis including review of camients received during the NOP
review period;
(3) preparation and issuance of a Draft EIR which discloses expected
environmental damage, mitigations and alternatives;
(4) submission of the DEIR and Notice of Completion to the State Clearinahouse;
(5) a 30-90 day public review period during which written comments and public
testimony are received;
(6) preparation and certification of a Final EIR which incorporates responses
received during the public review period (if any);
(7) filing of a Notice of Determination (NOD) at the County Clerk's office if
the projert is approved.
I don't think that my project is an EIIt. What do I do?
If
You can discuss the issue with the County's Environmental Coordinator.
you're still not satisfied, you may appeal the environmental determination. An
appeal must be filed with the Board of Supervisors within 10 days of receipt of
A public hearing will be held to address your
the determination notice.
concerns. Any applicant or interested party can appeal decisions to prepare
any of the types of documents (Exemptions, Negative Declarations, and F.71?,,)
issued under CEQA.
What is a significant adverse effect or impact?
an iapact is siTdfica•+*?

Aor+

do you decide whether

The term "significant adverse impact" means substantial damage to the physical
environment. Harmful changes to land, water, air, plants, wildlife, mineral
resources, noise levels, and cultural resources are examples of physical
An environmental analyst
impacts which are to be avoided whenever possible.
prepares an initial study or assessment of a project's potential for causing
During the preliminary assessment, the analyst might
environmental damage.
check the state's CEQA implementation guidelines which contains a list of the
Examples of
types of projects which generally cause environmental damage.
projects on the state's list are any which: substantially pollute water supply;
substantial
use prime farmland for non-agricultural purposes; or cause
flooding, erosion or siltation.

The analyst also uses independent judgement to decide whether a project may
The analyst
have the potential to cause substantial environmental harm.
evaluates local circumstances not considered by the state when developing its
impact list. Sometimes, significant impacts are identified which can be
eliminated or significantly reduced using various strategies. In these cases,
impact reduction strategies (mitigations) will be recommended rather than
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If significant
stating that expected damage is potentially significant.
inpacts are expected, an EIR will be required. During that process, damage
will be assessed and quantified so that scientifically based findings of
significant impact can be accurately reported.
Yet, an ffit is being required because
My project barely has any impacts.
of cumulative impacts! What does that mean?
Clmwlative irTpacts represent the sun of many smaller impacts from many
different project proposals. For example, a project site miaht be located in
An agency may knm,i that every time it
an area which has poor drainage.
approves a construction project site runoff will increase downstream flood
potential to some degree. The project's impacts become significant when added
to those caused by many others in the project area. Cumulative air and water
pollution, traffic problems, and farmland and habitat loss, are vmnq tlx):a,
Irequently cited in this county.
Tile County approved a project winch is going to cause significant damage to
" isn't that issue thoroughly discussed in the CEDA
my pr+operty values!
reHielT?

Discussion of project related social or economic damage is not required by
CD1 A. The only tine that social and econanic issues are discussed is when they
will cause physical damage. For example, if a roadway project will ruin access
to a business area, and the resultant loss of taxes would reduce an agency's
ability to maintain environmental protections, economic impacts would be
discussed in an EIR.
Mot is a mitigation measure?
A mitigation measure is a strategy taken to reduce or eliminate a project's
expected environmental damage e.g. "No heritage blue oak trees may be removed."
Sometimes, mitigation measures are designed to repair, restore or rehabilitate
a damaged area e.g. "A11 illegal fill will be removed from the floodplain and
natural vegetation restored." Others may provide con►pensation for losses by
providing substitute resources or environments e.g. "Valley oak trees will be
planted off-site to replace those removed during construction."

,fiat is a mitigation monitoring and reporting program.)
Bow long does it take?

Why is it required?

CDOA didn't originally require that any agency or individual verify completion
of mitigation measures. Unfortunately, some people abused the process and
never completed environmental protection requirements.
As a result, some
projects which should not have damaged the environment did. Tb make mitigation
plans more effective, the legislature changed CEQA to require that agencies
verify completion of mitigation measures.
Agencies prepare
and
adopt
mitigation monitoring and reporting programs (MMRPs) which ensure that agency
staff checks to make sure that mitigation measures are done and done correctly.
In Sacramento County, a project proponent pays an estimated fee to cover agency
MW implementation costs.
When all mitigation requirements have
been
certQleted by the property owner for representative), a program campletion
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certificate is issued.
ELR was prepared for a project in my neighborhood. Envircrmental da®ge
is e7i eLGBv to be substantial and can't be reduced or Pli*nnnted. Doesn't CEDA
stop a public agency from approving projects that ha- the environment? Aren't
they required to mitigate environmental damages?

An

When the state legislature passed CEQA, it was aware that some environmental
damage would be caused by growth related activities. CEQA was designed to make
sure that decision makers and the public knew how much, if any, environmental
'damage would be caused by a particular project or 'group of projects. The
legislature expected public agencies to take advantage of environmental damage
disclosures by approving the least damaging growth related proposals. In
addition, the legislature made it clear that they expected agencies to reduce
or eliminate environmental harm whenever possible. An agency is not required
to mitigate environmental damage but it is expected to try to do so.

An agency is permitted to approve
projects
which
cause
significant
However, the agency must make findings which clearly
environmental damage.
explain the circumstances surrounding the project analysis and the approval.
Then, the agency must explain their decision to approve the project, despite
expected environmental damage, by adopting a Statement of Overriding
Considerations.
This type of statement points out the reasons why a project's
benefits outweigh its environmental costs.
The need to provide jobs and
housing is Sacramento County's most frequently used reason.
Aow long does it take to process an environmental review?
There is ne specific amount of tine that can be given because each project is
unique. One review, such as a 5 parcel land subdivision, might be processed
with 6-8 hours of staff time because there are only one or two minor issues to
investigate.
Another project may require significant research, computer
modelling, tree or wetland preservation plan analysis, have long public review
periods or pcssess other characteristics which increase processing timc:.

CzDA does contain some processing time requirements. For example, an agency
has 30 days to check your application and let you know if additional
information is required. This requirement can be extended 15 days with the
applicant's consent.
A Negative Declaration should be completed within six
months of receipt; EIRs should be coapleted in a year .
Time limits may be
extended under certain circumstances, such as a delay by the applicant, joint
NEPA/Cqa A document preparation, or the need for special processing actions,
such as preparation of a eomplex technical drainage analysis, which cannot be
completed within the specified tine limits. In the latter case, an application
may be considered incomplete for processing purposes until major informational
components can be obtained.
Is a public hearing required?
Public hearings are not specifically required under CEOA.
Sacramento County
has adopted procedures which require a public hearing for Draft EIRs. In
addition, County hearing bodies accept testimony on the environmental review,
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as well as the project itself, when project hearings take place. Public notice
The public review period for Negative
and review are CEQa requirements.
Declarations is 21-30 days depending upon the project. The review period for
an EIR ranges from 30-90 days again depending upon project characteristics.
For example, if an EIR requires review by state agencies, the review period
will be at least 45 days. Public review is considered one of the most important
parts of the CEDA process. Anyone can and is encouraged to comment upon the
adequacy of environmental reviews. For projects with the potential to cause
serious environmental damage, an agency is even required to respond in writing
to public concerns.

How do you
process?

detr*+"; *+P

envircrvnental

review

costs?

What is your billing

Sacramento County bills applicants for actual processing costs as permitted
Printing and overhead expenses, staff time, publishing and
under CEQA.
Negative
charged
to
consultant fees, and other related expenses are
A small flat rate is charged for the processing of
Declarations and EIRs.
Exenptions. The billing process is different depending upon the type of
document which is prepared. The fees for Negative Declarations and Exemptions
are billed after an environmental review is completed and must be paid prior to
Because EIRs can be expensive, the County
the project's public hearing.
estimates EIR preparation fees before processing occurs. These fees must be
paid before the Environmental Coordinator will issue a Notice of Preparation
and begin processing the EIR. After the EIR process is completed, a project
cost accounting will be done and the applicant will receive a bill or refund
depending on actual project cost.
I already paid all of my appliratim processing fees. tlow, I find out that
fees
you want more aQiey for Fish and Cam few. Why are the Fish and
required?
A state law took effect on January .1, 1991 which requires that public agencies
collect fees for the State Fish and Game Department under certain conditio».s.
State Fish and Game Department fees are collected whenever a project is found
to not be de minimis. The term "de minimis" means that the project will not
harm state fish and wildlife resources. In Sacramento County, projects are
sent to the State Clearinghouse for distribution to the State Fish and Came
Department whenever there is cause to believe that a project may not be de
Whenever a project is reviewed by the State Department of Fish and
minimis.
Gate, the applicant is assessed a set fee. The fee for Negative Declarations
is $1,275. The fee for EIRs is $875. $25 of that charge is intended to cover
The rest is forwarded to the Fish and Game
County administrative costs.
Under state law,• no project is deemed vested or approved until a
Department.
Notice of Determination is filed at the County Clerk's office which states
whether a project is expected to impact wildlife resources. If a project is
not de minimis, the County Clerk will not aceept an NOD for filing unless Fish
And Game fees are paid.

Approving Body - The Board of Supervisors, the Policy and Project Planning
Commissions, the Subdivision Review Committee, the Zoning Administrator, the
Local Agency Formation Commission, the Sacramento Transportation Authority, the
Sacramento Flood Control Agency,
or any other entity having discretionary
authority as defined in CEQA.
California Environmental Quality Act (CDQA) - California's environmental review
and protection law (Public Resources Code Sections 21000 Let sequitur).

Cateqorical Exempt-ions - Classes of projects which the state has determined not
to cause significant environmental damage in most cases.
CEQA Guidelines - CEQA implementation regulations ( Sections 15000 et sequitur
of the Govermnent Code) which have been prepared by the State Office of
Planning and Research and adopted by the State Secretary of Resources. All
agencies are expected to follow the guidelines when evaluating projects.
De minimis - The term refers to projects which will
state wildlife resources.

not

substantially

damaqr

Emergency -- A sudden, unexpected occurrence, involving a clear and imminent
danger, demanding immediate action to prevent or mitigate loss of, or damage
to, life, health, property or essential public services.
Environment - The physical conditions which exist within an area which will be
affected by a proposed project including land, air, water, minerals, plants,
animals, noise, and objects of historical or aesthetic significance.
Environmental Certificate (EC) - A document which: (1) describes a project; (2)
the type of environmental review prepared for it; (3) states whether mitigation
measures or monitoring programs were adopted as part of project approval; and
(4) indicates whether proposed improvement plans appear to )r_ for t)r-! s.vme
project which received final approval.
FnviroQ'mental Coordinator - The individual appointed to make environmental
determinations for the Lead Agency. In Sacramento County, the Environmental
Coordinator is appointed by the County Executive.

Environmental Determination - A.statanent that there is either: (1) substantial
evidence that a project will cause significant environmental damage and the
agency needs to prepare an EIR; and (2) a need for-the Lead Agency to make
findings of significant environmental damage and to adopt a statement that
benefits outweigh project costs; or (3) no anticipated significant damaqe is
expected to occur so the agency can issue a Negative Declaration for the
project.
Environmental Iapact Report (EIR) - A detailed statement which describes and
ana yzes a Project ' s Potential significant environmental damages and proposes
ways to mitigate or avoid the negative effects. A Draft EIR is the first
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Oonments received during
review document released as-part of the EIR process.
review process are evaluated as part of a Final EIR
public
EIR's
Draft
the
process. The Final EIR contains a public agency's responses to comments
received, if any.
Environmental Impact Statement (EIS) - A federal agency review, pursuant to the
National Environmental Policy Act, of a project which is expected to cause
It is the federal equivalent of an EIR.
significant environmental damage.

Findings - A disclosure statement of anticipated substantial environmental
damages prepared for a project approved with an EIR. Findings must be based on
substantial evidence in the project record. The public agency either states
that: (1) substantial expected environmental damage has been reduced to a less
(2) mitigations which are not adopted are within the
than significant level;
jurisdiction of another agency; or (3) mitigations are infeasible because of
specific econanic, social or other considerations. Findings must be made by
any agency intending to approve a project which will cause substantial
environmental damage (significant adverse environmental impact).
Initial Study - A Lead Agency's preliminary project analysis which is used to:
(1) determine whether a project has the potential to cause significant
(2) decide whether an EIR is required; and (3) identify
environmental harm;
areas expected to be physically damaged if any.
Lead Aaency - The public agency which has the principal authority for c.arryina
out or approving a project.

Ministerial Action - Approvals which involve the use of fixed standards or
objective measures without requiring the use of personal or professional
judgement e.g. issuance of building permits and licenses, approval of final
connection
service
subdivision or parcel maps, and individual utility
sign-offs.
Mitigation - Steps taken to: (1) avoid, reduce or eliminate envirornmntal
repair, restore or rehabilitate the em^iroieent; igxlrar (3)
damage; (2)
compensate for expected damage.
- A program designed to
Mitigation Monitoring or Reporting Program (Mt+g2P)
ensure that adopted environmental mitigation measures are actually carg)leted.
National Environmental Policy Act (NEPA) - The federal law which requires that
a project's potential environmental damage be identified, assessed, minimi:ed
NEPA only applies to
or avoided, if feasible, prior to project approval.
projects which require approval by a federal agency.

Negative Declaration (ND) - A written statement which briefly describes the
reasons that a proposed project will not cause substantial damage to the
em-ironment and does not require the preparation of an EIR.
Notice of Comletion - A notice filed with the State Office of Planning and
Research wtuch states that a Draft EIR has been issued and that copies are
being distributed for public review.
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Notice of Determination (NOD) - A notice filed with the County Clerk ( and the
(2)
( 1) describes a project;
State Clearang house when appropriate) which:
identifies expected environmental impacts, if any; -(3) states the type of
environmental determination which was made; and (4) includes copies of Findings
Filinq of the
and a Statement of Overriding Considerations where appropriate.
Notice of Determination starts a 30 day period for legal challenge.
Notice of Exemption ( NOE) - A brief notice, filed at the County Clerk's office,
which states that the Lead Agency has approved or will carry out a projec-t
which is fr.cmq>t frLmi the rcyuircmcnts of C7;Qn.
Notice of Preparation (tJOP) - A notice sent to public agencies and interested
parties which informs them of the intent to: (1) prepare an MP; and (2)
solicit comments and advice regarding the proposal.
Project - Any activity which requires approval oi action on the part (!f a
public aqency and involves the use of discretion or professional judgement.
Public Review Period - The required 21-90 day period durino which dnyrnx,. mn•
review and ccrrtnent upon an EIR or Negative Declaration.
Public Notice - The method for informing the public of an agency's intention to
use a Neqative Declaration or EIR for a project. Notice may be: (1) provided
directly to surrounding landowners; (2)
published in a widely circulated
ix..wspaper; or (3) posted on-site and in the project area. In Sacramento
County, public notice is generally published. For private projects, property
owners within 500 feet of a project site are notified whenever any
hearing is held for a project.
Responsible Agency - A public agency which proposes to carry out or approve a
project for which a Lead Agency has prepared an EIR or Negative Declaration.
The term refers to any agency which has discretionary appmval authority over
any portion of a project not governed by the Lead Agency.
Significant Environmental Effect (Impact)
- A substantial, or potentially
substantial, damaging change within the area affected by a project including
changes to land, air, water, minerals, plants, wildlife, ambient noise, and
objects of historic or aesthetic significance. A social or economic change
which causes a physical change may also be considered when determininq wtx•tla-r
the project's harmful physical changes are sicmificant.
State Clearinghouse - An environmental document distribution center which is
ocat
in the State Office of Planning and Research. The Clearinqhciust!
distributes certain types of documents to state agencies which may have, an
interest in commenting upon an environmental review.
Statement of Overriding Considerations (Concerns) - A statement that the agency
has balanced a project's benefits against its expected environmental risks and
determined that benefits outweigh risks.
The statement must: (1) clearly
identify the anticipated social, economic, or other benefits; (2) be included
in the public record; and (3) be attached to the NOD when it is filed.
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CITY PLANNING COMMISSION
1231 "I" STREET, SUITE 200, SACRAMENTO, CA 95814
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ASSESSOR'S PCL. Nn- 274-0050-027

APPLICATION:

A.

Certification of the Environmental Impact Report (SCH No. 91012011).

B.

Findings of Fact and Statement of Overriding Considerations

C.

Mitigation Monitoring Plan.

D.

General Plan Amendment of 5.7± vacant acres. from Parks, Recreation,
and Open Space to Community/Neighborhood Commercial & Offices.

E.

South Natomas Community Plan Amendment of 5.7± vacant acres from

Riverfront District to Office/Office Park.

LOCATION:

APPLC.NO. P90-345

F.

Rezone of 5.7± vacant acres from American River Parkway-Flood (ARPF) to Office Building-Planned Unit Development (OB-PUD).

G.

Adoption of Planned Unit Development (PUD), Development Guidelines
and Schematic Plan Designation to be known as The Sierra Foundation
Center PUD. -

H.

Special Permit to allow a three story (above grade) 23,000 square foot
office building to house the Sierra Foundation Center corporate
headquarters on 5.7± vacant acres in the Office Building-Planned Unit
Development (OB-PUD) zone.

I.

Special Permit to allow a three story (above grade) 37,000 square foot
office building on 5.7± vacant acres in the OB-PUD zone.

J.

Special Permit to allow a 20 berth private boat dock and a two story 5,200
square foot pavilion/restaurant on the Sacramento River, adjacent to the
subject site. (WITHDRAWN)

1331 Garden Highway

ITEM NO.4

MEETING DATE September 24, 1992

17 Xkcl3iz

F A-

4
J.

12
Natomas Community Association Comments
The Natomas Community Association submitted a letter indicating their position (see Exhibit J). The
association concerns included the protection of Bannon Island, existing congestion on Garden
Highway and the bikeway. As suggested in the letter, the public access should be relocated and the
existing bikeway should be extended to the American River from Discovery Park. The association
would also be in favor or the applicant donating funding for the restoration of "sand cove".

ENVIRONMENTAL DETERMINATION

A draft and final Environmental Impact Report have been prepared for the Sierra Health Foundation project.
The draft EIR was circulated for public review from March 6, 1992 to April 20, 1992. On April 16, 1992,
the Planning Commission held a public hearing on the draft EIR. Subsequent to the close of the comment
period for the draft EIR, a final EIR was prepared and circulated on June 23, 1992.
The EIR analyzed a proposed project which included a marina, a restaurant and related commercial uses.
Six alternatives to the project where also reviewed. Since publication of the Final EIR, the applicant has
proposed modifications to the project which: (1). delete the 20 boat marina; (2). delete the restaurant and
multi-purpose room and (3). delete 12,000 square foot of commercial uses from Building B allowing that
same square footage to be used for office.
Alternatives to the project include:
A.

No Project

B.

Office, Hotel and Marina: This alternative substitutes a 40,000 sq.ft. (50 room) hotel for Building
B.

C.

Reduced Office, Restaurant, Fishing Dock: This alternative includes 23,000 sq.ft. of office for
the Sierra Foundation headquarters and a restaurant. The eastern portion of the site adjacent to
Bannon Slough would be left in open space to reduce impacts.

D.

Residential and Marina: This alternative includes 54 units of residential and the 20 berth marina.
No office is included.

E.

Reduced Office, Residential and Marina: This includes 30 units of residential in lieu of Building
B. Building A and the marina are the same as the proposed project.

F.

Reduced Office and Restaurant (No Marina or pock): This alternative is the same as Alternative
C except no waterfront uses are proposed. This was determined to be the environmentally superior
alternative.

The Environmental Coordinator has reviewed the modifications to the proposed project which remove the
floating pavilion, marina and restaurant uses and determined that no additional environmental issues will
result from the proposed project modifications. Therefore, no further environmental review is required
APPLC.NO. P90-345

MEETING DATE September 24, 1992

ITEM NO.4

i^

SCH Number: 94072055
ReportNumber: 95-06-D
ARDEN GARDEN CONNECTOR PROJECT
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Abstract

The City of Sacramento is proposing to connect Arden Way in North Sacramento with the Garden Highway in South Natomas across the
Natomas East Main Drainage Canal (NEMDC). The project includes improvements that would extend 1.3 miles east from a point
approximately 1,000 feet west of Northview Drive on Garden Highway to the intersection of Arden Way and Del Paso Boulevard. This
project has been proposed to improve east-west circulation between South Natomas and North Sacramento, relieve existing and anticipated
traffic congestion on parallel roadways, and improve access to 1-5 and Business 80 for the northern Sacramento area north of the American
River, among other objectives. The EIR/EIS analyzes the impacts of the preferred alternative and three other alternatives. Theutilities
evaluated include transportation, air quality, noise, socioeconomics, growth inducement, open space and recreation resources, public
and services, hydrology and water quality, biological resources, cultural resources, visual resources, hazardous materials, and energy.
Comments on this document are due bylanuary 31, 1996, 5:00 p.m.,and should be sent to David Mohlenbrok, Project Manager, City of
Sacramento, Department of Planning and Development, Environmental Services Division, 12311 Street, Suite 301, Sacramento, CA 95814.

SUMMARY OF THE PROJECT PUBLIC
INVOLVEMENT PROCESS
On June 13 and June 22, 1994, public information workshops were held at the Stanford
Settlement in Gardenland and the Johnston Community Center in North Sacramento, respectively.
Approximately 130 people attended these workshops. The primary purpose of these meetings was
to present the project alternatives to the public and to afford the public the opportunity to comment
on the alignments. The environmental issues raised in these workshops are addressed in this report.
In May 1995, a series of small community assessment meetings were held to gain insights
into community understanding and perceptions of the project. The assessment meetings included
four focus group discussions that were held in the communities of Gardenland, North Sacramento,
and South Natomas. The meetings were held on May 13, 1995 at the Stanford Settlement
(Gardenland); on May 15, 1995 at the North Sacramento Chamber of Commerce (North
Sacramento); on May 16, 1995 at the offices of CH2M Hill (South Natomas); and on May 18, 1995
at American Lakes School (South Natomas). Approximately 40 people attended these meetings.
These people represented a cross section from each of the communities, including minority groups
which are represented in the communities. A variety of project-related issues were presented by the
attendees.
Following the focus group discussions, a project working group, comprising two to three
members of each community, was formed. The self-stated goal of the working group is "to develop
an understanding of the Arden Garden Connector project; to recognize other interest groups' issues,
cares and needs; to communicate this information to others in our communities and constituencies;
and to maximize the benefits and minimize the impacts of the project in our communities." The
working group has met on June 14, June 28, July 19, and August 16, 1995. Regularly scheduled
monthly public meetings are anticipated throughout the EIRIEIS documentation process.
A public information newsletter has been sent to residents and interested individuals and
groups. This newsletter describes various aspects of the project, answers commonly asked questions,
and explains the environmental review and design process. Future issues of this newsletter will be
printed in both English and Spanish. The Spanish version of the newsletter will be distributed
through the Spanish-speaking community and cultural groups and by direct mail. Six issues are
planned for the future, to be distributed every 6 months throughout the environmental documentation
phase and the design phase of the project.
A public hearing on the draft EIR/EIS will also be held during the public review period on
this EIR/EIS. Notice of this public hearing will be published in local newspapers.

At the time of release of this document, the public hearing is tentatively scheduled for Thursday,
January 18, 1996 from 7:00 - 9:00 p.m., at Alethea B. Smythe Elementary School, 2781
Northgate Boulevard, Sacramento, California.
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Approximately 130 people attended these workshops. The primary purpose of these meetings was
to present the project alternatives to the public and to afford the public the opportunity to comment
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In May 1995, a series of small community assessment meetings were held to gain insights
into community understanding and perceptions of the project. The assessment meetings included
four focus group discussions that were held in the communities of Gardenland, North Sacramento,
and South Natomas. The meetings were held on May 13, 1995 at the Stanford Settlement
(Gardenland); on May 15, 1995 at the North Sacramento Chamber of Commerce (North
Sacramento); on May 16, 1995 at the offices of CH2M Hill (South Natomas); and on May 18, 1995
at American Lakes School (South Natomas). Approximately 40 people attended these meetings.
These people represented a cross section from each of the communities, including minority groups
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Following the focus group discussions, a project working group, comprising two to three
members of each community, was formed. The self-stated goal of the working group is "to develop
an understanding of the Arden Garden Connector project; to recognize other interest groups' issues,
cares and needs; to communicate this information to others in our communities and constituencies;
and to maximize the benefits and minimize the impacts of the project in our communities." The
working group has met on June 14, June 28, July 19, and August 16, 1995. Regularly scheduled
monthly public meetings are anticipated throughout the EIR/EIS documentation process.
A public information newsletter hasbeen was sent to residents and interested individuals and
groups. This newsletter describes various aspects of the project, answers commonly asked questions,
and explains the environmental review and design process. Ftitme Subsequent issues of this
newsletter will be were printed in both English and Spanish. The Spanish version of the newsletter
will be was distributed through the Spanish-speaking community and cultural groups and by direct
mail. Six issues are planned for the future, to be distributed every 6 months throughout the
environmental documentation phase and the design phase of the project.
A public hearing on the draft EIR/EIS will al3o be was held during the public review period
on this EIR/EIS. Notice of this public hearing will be published in local newspapers.

MAJOR INVESTMENT STUDIES

A major investment study (MIS) is required for projects needing a major metropolitan transportation investment and where federal funds are potentially involved. Maj or investments are
defined as "high type" highway or transit improvements that will have a significant effect on the
capacity, traffic flow, level of service, or mode share at the transportation corridor or subarea scale.
An MIS is the early consideration by the Metropolitan Planning Organization and participating
agencies of the broadest range of reasonable system design alternatives for the investment. FHWA
and the FTA are responsible for reviewing and concurring with the MIS for this project.

Final Environmental lmpact Report/
Environmental Impact Statement
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CITYPLANNING COMMISSION
SACRAMENTO, CALIFORNIA
MEMBERS IN SESSION:

ITEM # 2
April 18, 1996
PAGE 1

SUBJECT: Midtown Neighborhood Preservation Transportation Plan (NPTP)
A. Recommendation on Certification of an Environmental Impact Report.
B. Recommendation on Adoption of a Mitigation Reporting Program.
C. Finding of Consistency with the General Plan (65402).
D. Recommend that the City Council Direct Staff to Implement the Plan.
LOCATION AND CITY COUNCIL DISTRICT
District 3: The project is located in a portion of the
Midtown neighborhood, in an area bounded
generally by C Street, L Street, 16th Street, and 29th Street (see Exhibit 1, Location Map).
RECOMMENDATION
Staff recommends that the Planning Commission recommend certification of the Environmental
Impact Report (EIR), adoption of the Mitigation Reporting Program, approval of the Midtown
NPTP project, and find the project consistent with the General Plan.
CONTACT PERSON
Steve Brown, Senior Engineer, Department of Public
Works, Transportation and
Development Division, 264-8243.
Fred Buderi, Associate Planner, Department of Planning & Development, Planning Services
Division, 264-7602.

PROJECT DESCRIPTION
The project is identified as the Refined NPTP, and consists of a variety of traffic control devices
placed within the Midtown neighborhood (see Exhibit 2). The NPTP includes traffic signals,
crosswalks, traffic circles, half-street closures, diverters, intersection portals, and modified
traffic lane configurations. The devices are constructed improvements and painted elements.
The features are placed throughout the Midtown neighborhood, with the primary goals of
reducing traffic volumes
and traffic speeds on residential streets and improving
pe.destrian/bicycle safety. In January 1992, the City Council expanded the project objectives by
specifying that the Planning Commission and neighborhood groups have an opportunity to
participate in the preparation of the implementation program.
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SUMMARY
This report reviews the history of the NPTP project, summarizes the results of the environmental
review process and associated public input, and presents the staff recommendation regarding the
project.
The NPTP is presented to the Planning Commission for a recommendation to the City Council.
If approved by the City Council, the project would be implemented subject to the conditions or
recommendations identified in this report. The first phase of implementation would be an
interim installation of the plan for a 12 month period to fine-tune the design details for
permanent improvements, and to allow a one-time adjustment of the plan to address any
identified problems. Prior to this installation, the Planning Commission would receive a request
to amend the City's Bikeway Master Plan to include the planned on-street bikeways on G and
H Streets, between 16th and 29th Streets. Also during this time, a citizen advisory committee
would be formed to work with City staff to complete final design plans for both the interim and
permanent NPTP improvements. At the conclusion of the interim installation, the working
group's final recommendations for any fine-tuning of the NPTP would be presented to the
Planning Commission for review and to the City Council for their concurrence.

BACKGROUND
Plan Development
-

-

1980 : Adoption of the Central City Community Plan.
1989 : City Council directed staff to work with Midtown and East Sacramento residents
to develop a separate, specific transportation plan for each area.
1991 : The Midtown Neighborhood Advisory Committee submitted a proposal for the
NPTP to the City Council.

1992-3: Consultant evaluation of the NPTP.
1993: Development of the Refined NPTP.

Environmental Review
-

-

September, 1993 : The City Council directed staff to proceed with environmental review
for the Refined NPTP.
March, 1994: The City Council appointed a selection committee to choose the consultant.
September, 1994 : The City issued the Request for Proposals (RFP) for EIR consultants.
September, 1994: The City issued the Notice of Preparation (NOP) for the EIR.

November, 1994 : The City's Consultant Selection Committee held a public hearing to
interview two consultants. The Committee selected the firm of CH2MHILL.
March, 1995 : The City Council authorized the contract with CH2MHILL for
preparation of the EIR.
May 31, 1995: Public scoping meeting on the Draft EIR.
November 16, 1995: The Draft EIR was released for a 60-day public review.
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January 10 & 13, 1996: Public comment hearings on the Draft EIR.
January 16, 1996: Close of the public comment period on the DEIR.
March 19, 1996: The Final EIR was published. Includes public hearing transcripts.
Project Recommendations
-

March 30, 1996: Community meeting at the Clunie Community Center. Draft staff
recommendations for the NPTP are presented to the public.
April 18, 1996: Planning Commission hearing to make recommendations to City Council.

Neighborhood Comments
Each phase of the NPTP plan development and review has included an extensive public outreach
effort. The chronology listed above identifies the main public forums held during the
environmental review stage of this project. Individuals and neighborhood organizations have
raised such issues as the effectiveness of the NPTP plan on preserving the Midtown
neighborhood, the traffic effects that may be experienced by residents on those streets within the
project area that will receive increased traffic, the effects that will be experienced in areas
outside the neighborhood ("spillover" effects), the costs of the project, and the relationship of
the NPTP to the Blue Diamond Growers project.
The staff's draft recommendations for this project were presented to the public at the community
meeting held on Saturday, March 30. Comments were offered by meeting participants
suggesting additional recommendations for the project. City staff have reviewed the comments
from the community meeting and have incorporated additional recommendations into this report
for consideration by the Planning Commission. These recommendations, including those offered
at the community meeting, are discussed below, and are included in the recommendations
offered in this staff report (see Attachment A, NPTP Recommendations & Conditions).

Consistent with the public input received in the past, many varied subjects were addressed in the
comments received at this last community meeting. The comments addressed such issues as the
specifics of the plan (ie. requesting that some specific features be moved to nearby locations or
changed all together), the cost of the various options for the plan implementation (temporary
installations vs. permanent, aesthetic installation), the relationship of this project to the Blue
Diamond Growers street closure request, the method by which the City will develop the final
design of each element, the choice of locations for adding parking to business areas, and other
related issues such as traffic enforcement.
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Specific changes incorporated into the staff conditions-of-approval or recommendations, based
upon comments from the community meeting on March 30 include:
Added conditions for implementation of the NPTP:
City staff to monitor post-NPTP traffic conditions in the expanded study area, with a
commitment to bring results of the monitoring and any recommendations for needed
traffic control actions in affected areas to the City Council.
-

Work with Caltrans to change Bus. 80 signs regarding Convention Center access.

-

Test and evaluate ( during the interim installation period) a modification to the proposed
diverter at 21stJI to examine allowing for westbound through traffic on I Street.
Adjust the locations of planned signals at 27th/J (move 1 block west) and 23rd/K (move
1 block east).

Add a traffic circle at 25th/I.
Added recommendations for evaluation of NPTP implementation:
-

Added recommendations for action in the event that a Blue Diamond Growers street
closure request is approved (The Blue Diamond Growers project is a separate project,
requiring a separate environmental review and action by the City).

-

Evaluate need for existing signals at 2lsUG and 21st/H.
Determine adequacy of existing signage on north/south streets near J & L Streets (oneway signs), and on G, H, I, J, K, & L Streets (speed limits). Add signs if deficiencies
are found.

-

Evaluate signal timing at 25th/K to ensure adequate pedestrian crossing time.

-

Evaluate need for a"Left-turn only" signal for westbound E Street at 29th Street.

Again, these items are additions to the list which was presented for public review on March 30.
Items listed as conditions are those which staff recommends requiring as part of the installation
of the NPTP. Items listed as recommendations are items which would require study or
evaluation based upon the monitoring of the NPTP's actual effects, or which are dependent on
other projects occurring (such as Blue Diamond Growers potential request for closure of a
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portion of C Street).
The complete list of proposed conditions and recommendations, including the proposed Interim
Installation Plan, are shown in Attachment A. This Attachment includes suggestions received
at the March 30 community meeting. City staff have attempted to address issues raised during
the EIR process, community meetings, and other public input. Though not all concerns may be
answered by the attached recommendations, the proposed actions attempt to include all feasible
methods for adequately answering the concerns raised during many public forums on the NPTP
project.
FINANCIAL CONSIDERATIONS
City staff are preparing an updated review of the projected costs of the NPTP project.
Information related to the costs of the project will be presented at the Planning Commission
hearing.
ENVIRONMENTAL CONSIDERATIONS
An Environmental Impact Report has been prepared for this project. The EIR was written by
the firm of CH2MHILL. The Draft EIR identified significant impacts, or potentially significant
impacts, to intersections, one freeway segment, on-street parking, Police and Fire response
times, tree protection, and historic features.
The Draft EIR identified significant and unavoidable impacts in the following areas:
Impacts to intersection service levels in the Near Term or Lone Term at: 15th & X, 16th & G,
Alhambra & J, 29th & N, 30th & N. All other intersection impacts can be reduced to less-thansignificant levels (See Attachment B, Mitigation Reporting Plan).

Impacts to freeway service levels at- Southbound Business 80, between H Street and P Street
ramps, in the evening peak hour.
The Draft EIR also identified the following potentially significant and unavoidable impacts,
recognizing that, while mitigation is available to reduce these impacts, a final conclusion
regarding the resulting significance of the effect could not be quantified:
Impacts to on-street F riang supply: Installation of some project features will cause the removal
of on-street parking. Mitigation will reduce the loss of on-street parking by reducing the size
of the traffic circles, but there will be some loss of on-street parking throughout the project area.
Impacts 1g &m
_
emergency
response time: The project may increase the response times for Fire and
Police vehicles. No quantified estimate of this potential impact is possible.
The DEIR
conservatively concludes that the impact is potentially significant, since the project may have
some impact in this regard.
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All other significant impacts are reduced to less-than-significant levels by mitigation identified
in the DEIR (see Attachment B, Mitigation Reporting Program). The DEIR examined three
alternatives to the Proposed Project, as directed by the City Council in 1993. The alternatives
are a Maximum Diversion Alternative, a Minimum Diversion Alternative, and the No Project
Alternative. The Draft EIR identifies the Proposed Project as the environmentally superior
alternative, concluding that it has fewer negative effects than the alternatives to the project. The
Final EIR includes all letters of comment and public testimony taken during comment hearings
for the DEIR. There is also an Errata section included in this staff report to clarify some items
not corrected in the FEIR (See Attachment Q.
The staff recommendations, if adopted, will modify the project by deleting two features from
the original plan, adding two features, and modifying or slightly moving three other features.
It is recommended that the Planning Commission recommend that the City Council certify the
EIR as adequately addressing the environmental effects of the proposed Midtown NPTP project,
and that the City Council adopt the Mitigation Reporting Program (Attachment B) for the NPTP
project. If the staff recommendations are supported by the City Council, then the necessary
supplementary environmental analysis will be prepared prior to final adoption of the plan.
POLICY CONSIDERATIONS
The proposed NPTP project is consistent with the City Council priority of neighborhood
preservation. As detailed in Chapter 5.1 of the DEIR, the project is consistent with the policies
of the City's General Plan Update and the Central City Community Plan. The proposed NPTP
is considered to further the goals of the General Plan Update as follows:
-

Creating and maintaining a street system which protects residential neighborhoods from
unnecessary levels of traffic (Goal C, Streets & Roads).

-

Providing a street system which ensures safe and efficient movement of people and goods
consistent with other transportation needs (Goal A, Central City Transportation).
Directing traffic in the Central City away from residential neighborhoods to the extent
feasible (Goal B, Central City Transportation).

-

The 1980 Central City Community Plan recommends converting G and H Streets to two-way.
The NPTP is considered to further the following goals of the Central City Community Plan:
-

-

Transportation Implementation: Convert to two-way and implement traffic and speed
control devices on the easterly portions of G, H, I, and on E, F, and T Streets to
discourage through commuter traffic.
Housing and Residential Subgoals: Conserve all viable residential neighborhoods from

6

A

Planning Commission
Midtown NPTP - Recommendation to City Council
April 18, 1996

-

encroachment of non-compatible uses and excessive vehicular traffic.
Transportation Subgoals, summarized as: Establishing a major street system without
directing traffic through residential neighborhoods; improving traffic conditions in the
CBD without causing negative impacts in residential areas; developing a safe bicycle
commuter system; providing for safe pedestrian movement by increased enforcement of
pedestrian right-of-way laws, traffic speed reductions, and traffic volume reductions on
residential streets.
Environmental Subgoals: Reducing the impact of traffic on residential neighborhoods
and discouraging, where possible, through traffic in residential areas.

Although this project has been included in the City's Capital Improvements Plan (CIP) for
several years, it is recommended that the Planning Commission reaffirm that the project is
considered to be consistent with the General Plan. The staff recommendation is that the
Planning Commission make findings under Government Code Section 65402, determining that
the project is consistent with the.General Plan. If approved, the, project will require a revision
to the City's Bikeway Master Plan to designate G and H Streets for on-street bike paths. The
project recommendations and conditions attempt to address the issues raised during the public
discussions and review of the NPTP project. Some specific issues addressed include:
-

-

-

The interim implementation plan allows the City to develop a detailed database of traffic
conditions in Midtown and surrounding areas. This process permits installation of the
project in the best manner to achieve the NPTP objectives and minimize negative effects.
Monitoring of effects in adjacent neighborhoods and commitments to implement traffic
management studies nearby, including in Fremont Park and Winn Park/Capitol Avenue.
Providing a comprehensive approach to study and recommend provisions for added
parking near Midtown business areas.

Assisting the East Sacramento Traffic Advisory Committee in developing a plan for
circulation transitions between Midtown and East Sacramento.
Expanding the emphasis/scope of the Central City Strategic Transportation Plan, by
widening the study area to include East Sacramento.
Combining staff and citizen review of the interim installation results and of the final
project designs.

Planning Commission

Midtown NPTP - Recommendation to City Council
April 18, 1996
RECOMMENDATION
The proposed NPTP includes features which will reduce traffic speeds and volumes on
residential streets in the Midtown neighborhood.
The plan addresses the goals and
recommendations of the Central City Community Plan, as adopted in 1980. Addressing these
goals through the NPTP will help facilitate plans for improvement of other parts of the Central
City by ensuring that future development will proceed with minimized effects on residential
areas. Staff recommends that the Planning Commission take the following actions:
A.

Recommend that the City Council Certify the Environmental Impact Report.

B.

Recommend that the City Council Adopt the Mitigation Reporting Program.

C.

Find the Proposed Midtown NPTP Consistent with the General Plan.

D.

Recommend that the City Council Direct Staff to Implement the Project (Refined
Midtown NPTP), subject to the conditions and recommendations listed in
Attachment A, NPTP Project Recommendations & Conditions.

Respectfully Submitted,

Fred Bude
Associate Planner
Dept. of Planning & Development

Attachments
Exhibits

Steve Brown, Senior Engineer
Department of Public Works
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EXHIBITS TO PLANNING COMMISSION STAFF REPORT

MIDTOWN NPTP

1) Location Map
2) Proposed Project
3) EIR Study Area Map
4) Central City Community Plan Transportation Plan
5) Neighborhoods Map

The Acoustics & Vibration Group
5700 Broadway

5acramento, CA 95820-1852

916-457-1444- 1Ax: 916-457-1475
Consultants In Acoustics, Vibration & Noise Control

July 18, 2000

Dennis Holliday
Friends of Hagginwood
1729 Diggs Park Drive
Sacramento, CA 95815

SUBJECT:

Review and Comments Regarding Final EIR for Calvary Christian Center School and
Results of Background Sound Level Measurements at Homes West of Alternative D
Playground Equipment

Dear Mr. Holliday,
This letter report documents the results of additional background sound measurements and review
of the Draft [1]* and Final Environmental Impact Report [2] for Calvary Christian Center School. Alternative D proposes moving the playground equipment to the southwest corner of the project site. The
EIR states that the predicted playground sound levels at the nearest residences would exceed the Noise
Ordinance's standards [3,4]. However, no background sound level tests were conducted to learn
whether the limits of the Noise Ordinance would need to be adjusted at this location. The background
sound level is defined as the sound measured without children at the school playground. The entity
responsible for the EIR did not measure background sound levels. Background sound level measurements made in the front yard at 3201 Diggs Park Drive, the home closest to the playground equipment
of Alternative D, showed an L50 sound level, the level exceeded 30 minutes in an hour, of 61 dB. Thus;
according to the City of Sacramento Noise Ordinance [5], the L50 sound level limit would be raised from
50 dB to 65 dB and the maximum, LmAx, sound level limit would be increased from 70 dB to 85 dB.
Table 5.4-9 in the EIR gives a predicted L,,Ax sound level of 73 dB(A) at the nearest home for Alternative D [3,4]. This is far below the revised Noise Ordinance limit for the maximum sound level because
of existing background sound levels. Measurements at the north end of the front yard of the home at
3203 Diggs Park Drive gave an L50 sound level of 52 dB(A). Thus, the Noise ordinance limit for the Lso
sound level would be. raised to 55 dB and the 1-7,,,,x sound level limit would be increased also. This position is at least Z00 feet from the playground equipment and 150 feet from the source location used in
the EIR. Based on Table 5.4-9 of the EIR, the maximum sound level at Position #2 would be less than
the limit of the Noise Ordinance, adjusted for background sound level. As a result, playground activity
noise under Alternative D complies with the limits of the City of Sacramento Noise Ordinance.
The Draft and Final EIR contain several inconsistencies and unacceptable practices. For example,
to evaluate the influence of playground activity at the Proposed Project on homes north of the site,
(1718 Diggs Park Drive) the source was assumed to be at the center of the playground equipment. No
other source locations were evaluated even though the maximum sound level at B&B's Position #2,
3223 Del Paso Boulevard, is the same as measured at B&B's Position #3, the side yard of the home at
1718 Diggs Park Drive. B&B's Position #2 was at least 250 feet from the playground equipment. If
s

-

Number in brackets refers to references listed at the end of this letter report.
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children playing." [8]. This does not meet normal and acceptable standards of practice. Table 1 of
Reference 6. notes that the maximum is the "level not to be exceeded for any time during an hour'. It
does not matter if the event lasts for 1 second or 59 seconds, occurs once, 5 times or 100 times. The
maximum sound level is an important factor in arousing or awakening people. As with an alann clock,
only requires the clock to go off once to we most people. Setting it to go off 4 to 5 times in an
it
With the doubling of the number of students on the
hour is a sure prescription for not getting any sleep.
playground from that measured during a'-typica] playground . . . with 35-40 children playing', the number of occurrences of maximum sound level events will at least double, arid, as acknowledged in the
Draft EK could increase even more dramatically as the number of students competes for limited equipment or attention. Thus, the number of events will likely increase to 10 times an hour and could be
more than this. The dra,ft. EIR identities an increase of 3 dB in the maximum and other sound levels due
to a doubling of the number of students, but the increase could be more. Even a single event could
startle a person awake at the sound levels measured and reported in the Appendix D of the,Draft ELR.
In response to questions as to the reason for eliminating the higher sound levels, the authors claim that it
represents abnormally high sound based on other measurements made at the site. However, tests by
TAVG [9] showed a maximum sound level of 83 dB(A) behind the fence at Position #1 at 1718 Diggs
Park Drive and 86 dB(A) at Position 43 in the side yard of this home.. Between 10 and 20 children were
playing during these tests. These measurements corroborate the data in Reference 6.

The response in the Final ELR to Comment 3-5a [10] notes that measurements made at B&B's
Position #I in the backyard of the home 1718 Diggs Park Drive, represent existing and eusting plus
project conditions. In Response to Comment 1-1 [ 1 I], the Final EIlZ states that a 6 foot tall wood fence
1)
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would provide approximately 6 dB of sound reduction. Thus, it would be reasonable to assume that
measurements made at Position #1, include some sound attenuation due to the existing wood fence.
The fence may have been less than a perfect barrier, but some sound reduction can be expected. The
actual maximum sound level in the backyard could have been 2 to 6 dB(A) higher than reported in Table 2 [6] and 14 to 22 dB(A) higher than reported in Table 5.4-6. To calculate the actual sound level
reduction to be offered by the proposed new sound wall, either the source level has to be increased to
include the influence of the fence attenuation or the predicted sound reduction of the 8-foot or 10-foot
barrier must be decreased to reflect the influence of the fence. To not do so is again, to be inconsistent
in the analysis. In one of the alternatives, a wood fence was proposed and the home owner was assured
that sound would be reduced to an acceptable level [11]. The proposed new wall for the Proposed
Project will be built close to, or replacing the existing wood fence. Sound will travel from the sources
on the playground to the top of the wall and then, directly to the listener who is assumed to be standing
15 feet behind the fence. The sound will not encounter the fence in moving from the top of the sound
wall to the receiver, so the attenuation that it currently provides, will not be available after the wall is
erected. Thus, the influence of the existing fence can not be included in the calculation of the final
sound at the homes closest to the Proposed Project playground equipment.
A question also arises regarding the consistency in the assumed attenuation with distance. The
reports note that the sound from a single source drops by at least 6 dB for each doubling of distance.
This value is used in evaluating the Proposed Project sound levels at the various residences. However,
in evaluating Alternative D, only a 5 dB drop is proposed according to Table 5.4-9. Here, a maximum
sound level of 78 dB(A) is assumed for a source at 50 feet with a predicted sound level of 73 dB(A) at
100 feet. With a 6 dB drop due sound spreading out and doubling the distance from the source, the
predicted maximum sound level should be 72 dB(A) to be consistent with the assumptions used for the
Proposed Project.
ACOUSTIC STANDARDS
Sounds generated by activities at the school have been compared with the requirements of the City
of Sacramento Noise Ordinance [5]. The Noise Ordinance looks at the sound produced during shorter
times by sources not related to transportation equipment. The one exception is that sound produced by
transportation equipment while on private property is subject to regulation by the Noise Ordinance.
This Ordinance limits the amplitude and duration of sound produced over any 1-hour period. Sound
limits are based on the type of source, the duration of the sound, the time of day of occurrence, background sound levels and the tonal content of sound. It is a City code and is enforceable without exception. Sources other than heating, ventilating and air-conditioning equipment are regulated by the limits
given in Table I. Each of the limits given in Table I must be satisfied. That is, it is unacceptable to meet
the 15 minute limit while exceeding the 30 minute limit and the maximum limit. Mechanical equipment
used for air-conditioning is allowed to make a maximum of 55 dB(A) over the full 24-hours. The Noise
Ordinance applies a 5 dB penalty to the limits given in Table I when the sound is comprised mainly of
speech or music or if it contains pure tones or impact sounds. When background sound levels equal the
limits given in Table I, the limits are raised in 5 dB increments to encompass the background sound
level. The noise limits presented in Table I apply to children playing on the playground with the 5 dB
penalty because the sound is considered speech. These limits apply to any point on residential property
when measured 1-foot or more inside the property line and two to five feet above ground level.
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TABLE L

Noise Ordinance Limits for the City of Sacramento for Residential Property Affected by
Non-Transportation Sources.
Exterior Sound Level Limits, dB (A)
--------------------------

.. ..........................
.................
With P'-milt.' for S peech
---Daytime

Without penaln

-------

.......... ... -- - -- - -- I ....... -.

a-f-;rne
7 a.m. to 10

Nighttime
to 7 a.m.

7 a.ni, to ]0 .m. 10 .m, to 7 a.m.

55

50

50

60

45

55

55

b'

50

60

60

70

55

65

65

60

70

65

75

70

1

SITE DESCRWTION
Calvary Christian Church purchased a land parcel and building, at 3201 Del Paso Boulevard. Del
Paso Boulevard is adjacent to the south side of the property with Marconi/Arcade Boulevards next to a
short section of the site on the south west corner. Diggs Park Drive runs along .the west property line
with single-family homes next to the north property lines, These homes are on the south side of Diggs
Park Drive.
A short section of Diggs park Drive is 'next to the property in the northeast corner of the
property with additional homes next to the remainder of the east project site.

TEST EQUIPMENT AND PROCEDURES
Standard sound measuring equipment was used during field sound tests.
Measurements were
made using a CEL 593 Sound Analyzer (s/n 03/0201692), a CEL 480 Sound Level Meter (s/n 129858)
and a Larson Davis LD700 Sound Level Meter (s/n 1455), A CEL Type 284/2 calibrator (s/n) was
used to calibrate the microphones to 114 dB(A) at 1000 Hz before beginning measurements. All three
meters conform to the requirements of a Type I meter per American National Standards Institute 17
A windscreen covered each microphone during all sound measurements. All meters can measure statistical sound levels such as the L1,,, the sound level exceeded 10 percent of the time, the L5U, the sound
level exceeded 50 percent of the time, the L
the sound level exceeded 90 percent of the time and the
average sound level, L"I
L. The sound level meters also capture the maximum sound level, L,Ltx. The

CEL 593 also was used to collect representative sound level tones in one-third octave bands.
Field sound measurements were made on 13 July 2000 between 9:30 a.m. and 1;00 p.m. at two
homes on the west side of the school close to the intersection of Diggs Park Drive and Arcade Boulevard.
Average sound levels, LN were measured along with the other statistical descriptors of the
sound, . These other statistical descriptors of sound are labeled L. and include the -maximum sound level,
Here, L,, represents values such as the L,, or L,.;, These give additional information about how
sound varied over the test period. That is, it can tell you whether it was a source that was near the site
for only a short time or a source that continued over substantial time.
Measurements were made at two positions. The Larson Davis 700 and the CEL 593 were placed
at Position #1 while the'CEL 480 was placed at Position #2. Position #1 was 18 feet west of the near
lane of Diggs Park Drive and 33 feet north of the near lane of Arcade Boulevard, Position #2 was 15
4
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feet west of the near lane of Diggs Park Drive and 15 feet south of the north property line. Each meter
was mounted on a tripod about 5 feet above ground level with the microphone directed at the school.
All meters were set to store sound levels during consecutive 5-minute intervals. Vehicles parked on the
west side of Diggs Park Drive partially shielded Position #2 from traffic on Marconi Boulevard, Arcade
boulevard and part of Diggs Park Drive.
SOUND SOURCES
Traffic on Del Paso Boulevard, Marconi Boulevard, Arcade Boulevard and Diggs Park Drive was
the main sound source. Traffic on Arcade Boulevard was a major factor. Other sources included commercial and general aviation aircraft flyovers, train movements, passage of the City's recycling truck and
some general human activity.
RESULTS
Averages of the 5- or 10-minute test samples were computed for each hour or part of an hour at
each of the two measurement positions. Table II presents averages of the short interval sound levels
and other statistical descriptors of the sound. This report focuses on the L50 sound level and the LmAx'
sound level which are two of the descriptors used to define noise limits. The values in Table II can be
compared with the limits given in Table I for speech sources. The Leq sound level and the L90 sound
level are not part of the limits of the Noise Ordinance, but they give useful information about the sound
sources.

TABLE II.

Background Sound Levels Measured at Two Positions West of Calvary Christian
School with School Not in Session.

Measurement
Position

#1,
3201 Diggs
Park Drive

Test
Interval

Measured Sound Level, dB(A)
------------------------------•-••------....----..............

............
Lmnx

Li.7

L8.3

L25

1-s0

L,

Leq

9:55-10:00

80

74

69

66

63

57

66

10:00-11:00

82

72

68

65

61

54

64

11:05-12:00

85

73

68

65

10:00-11:00

72

64

58

55

53

49

55

11:00-11:20

74

63

58

55

52

49

55

11:35-12:00

63

59

57

54

52

48

53

61
54
65
12:15-13:00
85
72
69
65
61
54
65
----------------------------------------------------------------------------------Total Time
9:55-13:00
85
73
68
65
61
54
65
9:40-10:00
73
64
58
56
54
51
56
#2 ,
3203 Diggs
Park Drive

12:00-13:00
68
63
58
55
52
48
54
---------- ----------------------------------------------------------------Total Time
9:40-13:00
74
63
58
55
52
48
55

Figure 1 shows how the sound varied during each 5-minute interval at Position #1 in the front yard
of the home at 3201 Diggs Park Drive. The L50 sound level was 60 dB or greater during every interval
except one as shown in this Figure. Table II shows that the hourly L50 sound level was 61 dB. Thus,
the Noise Ordinance limit for the L50 sound level would be 65 dB and the limit for the maximum sound
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level would be 85 dB. The maximum sound level of 85 dB was reached or exceeded at least three times
as seen in Figure 1. Because of shielding by the homes at 3201 and 3203 Diggs Park Drive, the L5o
sound level at Position #2 was less than at Position #1 as seen in Table H. Figure 2 displays the variation ili the statistical descriptors of the sound during each 5-minute interval. For each hourly interval,
the L50 sound level was at least 52 dB. Hence, even at this position, the limits of the Noise Ordinance
would be increased by 5 dB; The L50 sound level limit would be 55 dB and the maximum sound level
limit would be raised to reflect the higher measured maximum background sound level. The maximum
sound level is 73 dB(A) as predicted in the EIR for Alternative D at the edge of the front yard next to
Diggs Park Drive for the home at 3201 Diggs Park Drive. Because of background sound levels, this is
less than the adjusted limits of the Noise Ordinance at either Position #1 or Position #2. Position #2 is
at least 200 feet from the center of the playground equipment.
CONCLUSIONS
The Final EIR has drawn conclusions that are not supported by their own Technical Memorandum
in the Draft EIR. Specifically, ignoring the field measured maximum sound levels tested under typical
conditions and corroborated by tests by The Acoustics & Vibration Group, has led to false conclusions
about the degree of sound impact and the requirements for coming into compliance. Conclusions were
drawn regarding Alternative D that did not include the influence of background sound levels which the
EIR did not measure, resulting in erroneous conclusions regarding the impact of Alternative D. Field
tests have shown that background sound levels are sufficiently high to raise the limits of the Noise Ordinance. The EIR also has failed to be consistent in assessing the influence of existing wood fences and
the location and number of sound sources. For these reasons the conclusions in the Final and draft EIR
are incorrect and inadequate.
Please call if you have any questions regarding these results and conclusions.

Sincerely,

Steve Pettyjohn, PiAcipal
Certified: Institute of Noise Control Engineers-1981
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Good evening,

my name is John Adamo. I am an attorney

here on behalf of the appellant,

Friends of Hagginwood.

at+oo-n--©f--t-he-appea 1,
l^e-^-e^l You-wYrat-this-^ase--i^ xaat abou^.--It-is not about
whether ea;5;Wt Calvary Christian can operate a school at this
I
locationt,
f

My clients h-wee not opposelt Nav use,o= the-e-r-b.y
rr
.

Rather, the principal point of this appeal - and the
S
prior two years of legal action in this matter - 1` relatepT to
our efforts to mitigate the adverse environmental impacts of the
school on the surrounding residential neighborhood.

That is, after all, what the law demands of the city
wH^^^
and the school.
And that is the protection the law affords to
the neighborhhod.

Two years ago,

^is Council improperly decided that

there were no/tiadverse environmental impacts associated with the
school.

And, in so doing, the Council failed in its legal

obligation to protect the residential neighborhood.

That is not

evidenced only in the Court's ruling to set aside your prior
action for failing to comply with the law, but also in the fact,
for example, that a new and radically different traffic
circulation plan is now proposed for the school, one which deals
with the problems that we pointed out to you two years ago problems which your staff, and the school, - told you did not

exist, a misrepresentation which, unfortunately, you accepted.

You also accepted -e's misrepresntation that
there were noa'"adverse noise impacts associated with the school.
It is now conceded that this too was incorrect.
ti.
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But===; your

0- 5r I` r_ w c, k.. ': -

^ staffA "represents to you that it has devised a plan that can
J.. • .

-J? r.e_.,..,,.1-

.F,_..; .

_t...c_.a.^

adequately mitigate the noise impacts, t^represnta io -o-f-EIR.

That representation is objectively and factually
inaccurateY
wi-1-1"-es a

BID--E142ZLQ
'r,sh to you that the City had a

prepared in Octbber of last year which concluded that a 10' high
u`^v11,
wall ^t

te-m^t'gate the school ! s noise impacts

if it was accompanie&•,with a reduction in the number of children
using the playground.

At that time, the/ number of children was

limited by court order to no more than 40 cen.

i- . v I

The identical

t14"^f'

s is now being cited by--tour-

sztat-f- i!! $irp L'-T
- R for the conclusion that the number of children
rti ,5 !^-^
using the playground can be doubled to 80 students
and that ^
8' high wall will suffice to mitigate
.

the noise impacts.

I
4-^ t:ia.e

We will show you that the eb4-e^ factual d.a-t-a in
the noise analysis is directly contrary to
con

on, and that

,sz-3test

cius-ion is based upon the

illegal and impermissible distortion and manipulation of the
factual data . ^..

4h`-

Now, hopefully this evening the need to delve into the
details of each of the many.factual errors and inconsistencies
in the EIR can be avoided, but before explaining why this matter
should not even be before this Council this evening, I want to
point out that our substantive presentation - should you not
decide to return this matter to the Planning Commission where it
belongs - that our substantive presentation will not only point
out why the school as proposed fails to meet even the minimum
standards imposed by City ordinance. 4-nztea4, we will also
provide an alternative proposal which eliminates the adverse
environmental impacts, comforms to the requirements of City
ordinancnes, and requires no change in the manner in which the
school has operated over the course of the last academic year.
Our alternative combines what the EIR identifies as an
4environmentalally superior traffic circulation plan wi;tl^ ]si-,,v^ng
the playground where it has been ever since the Court ordered it
out of the location to which the EIR now proposes that it be
returned.

Our alternative - which involves nothing other than

leaving the playground where it is

and where, by the way, your

staff admits there have been no complaints of excessive noise
from neighbors - requires no mitigation, it requires no towering
walls, and it requires no variances.

I said earlier that this matter shoula not be before
the Council this evening and that it should be returned to the
Planning commission for a hearing.

In 1978, this Council adopted its own set of California
Environmental Quality Act regulations, setting forth the process
to be followed for projects requiring an EIR. Those regulations
required: one, that the Planning Commission hold a hearing on a
DEIR - something that was not done in this case, and two, that
the Planning Commission hold a hearing on a FEIR and that the
FEIR be made available to the public at least one week before
the hearing - again something that was not done here.

In 1991, the Council adopted additional CEQA
(J( tL y fel^,J./r_

regulations.T The Council's ordinance did.not say that the
exisitng regulations were repealed.

In discussing this matter with Deputy city attorney
Robert Tokunaga, he has acknowledged that the Council's 1991
re e^w1,,^^
ordinance says nothing about rethe existing CEQA
regulations.

But, nonetheless, he has stated that this is his

position, and therefore it is his position that the Council
repealed the requirement that the Planning Commission conduct a
hearing on a DEIR and the requirement that the FEIR be made
available to the public at least one week before the Planning
Commission hearing on the FEIR. Mr. Tokunaga stated that it has
been the practice of the Planning Commission since 1991 not to
hold hearings on DEIRs. Mr. Tokunaga stated that he had not
reviewed the staff report to the council on the 1991 ordinacne,
but that it would aid in the proper interpretation of the 1991
ordinance.
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EXHIBITS RE CORRESPONDNECE

We have obtained a copy of the staff report to the
Council in 1991. That report states that the procedures used to
perform the duties-imposed under the California Environmental
Quality Act had been incorporated into the Planning Department's
environmental manuals which, in turn, had been modeled upon
those of Sacramento County. Thus, since the environmental
procedures had been set forth in the manuals, there was no need
to reiterate them in the regulations.

EXHIBIT ON STAFF REPORT

We then obtained a copy of the Planning Department
environmental manual as it existed in 1991. That manual
expressly 4-Q44yzLrgs a hearing before the Planning Commission on a
DEIR.

Thus, it could not have been the Council's intent in 1991

to eliminate the requirement that such hearings be conducted.
That conclusion is buttressed by examination of the Sacramento
County rules.

Sacramento County, which your staff represented

as being the model it used to draft its manual, requires that
its Planning commission hold hearings on DEIRs.

EXHIBIT ON CITY MANUAL AND SACRAMENTO COUNTY

We then investigated Mr. Tokunaga's assertion that it
has been the practice of the Planning Commission since 1991 not
to hold hearings on DEIRs. That assertion is also incorrect.

'Here are some examples.
^

!
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EXHIBITS ON EXAMPLES

In fact, the Planning commission has conducted hearings
on DEIRs since 1991. This further confirms that the Council
never repealed the requiremnt that such hearings be conducted.
In addition, there is not one instance where the FEIR was made
available to the public less than one weeeek before the Planning
Commission hearing on a FEIR - except for this case. There is,
therefore, no support for the proposition that this Council
repealed the requirement that the document - the FEIR - be made
available at least seven days before the hearing on the FEIR,
and any such attempt to repeal that requirement would itself be
an unconstitutional denial of due process by eliminating any
reasonable period of time to review the document and present
comments at the-hearing.

The doctrines of equal protection under the law, due
process, to say nothing of the city's obligation to consistently
and equally follow its own rules, regulations, and practices,
mandate that this matter be returned to the Planning Commission
for a hearing on the DEIR.

Not only does the law require that you do so, good
sense dictates that you do so as well. The purpose for an
appeal before the city council is to address matters that have
already been heard by the Planning Commission. The Planning

'Commission was created so that there would be a body
sepcializing in land use issues that could hear matters of
controversy -

in order that facts, ideas, and contentions could

be considered and weighed. The idea was not, and the practice
has not been, to drop every matter and every controversy in the
lapk of the city council in the first instance.

The process which you created has entirely failed
here.

There was no hearing at all on the DEIR. And, as to the

so-called hearing on the FEIR, my clients were precluded from
making any presentation at all. The FEIR - the size of a book
and dealing with issues not readily within the knowledge of
laypersons - was made available to the public a mere four
business days before the Planning Commission hearing - a period
of time which no reasonable person would consider to be
sufficient for review, much less allowing for consultation woth
experts and the preparation of substantive comments and
responses.

Then, our request for a postponement - to allow for

some semblance of a reasonable opportunity to review the
document, the staff report, the proposed findings, and all of
the other witten materials, was summarily denied.

We are-prepared to proceed tonight on the substantive
issues and we have already - well before tonight, indeed, weeks
ago, provided your staff with 18 -singlejpaced - pages of

written comments.

The oral presentation tonight will explain

and supplement, if necessary, our position.

But this should be taking place in the proper forum and
in the proper context which is befor the Planning Commission on
the DEIR.

So, respectfully, I ask that the Council address that
matter first.

If the Council decides to return this matter to

the Planning Commission, then there will be no need for us to
proceed further.

If the Council rejects our position that the

matter be returned to the Planning Commission, then I will
proceed with the substantive discussion.

_.,

SUBSTANTIVE DISCUSSION

Two years ago when this atter was before the Council,
it was our position that the ouncil could not legally ratify
the Negative Declaration ecause: one, there was evidence of
adverse traffic impa s, two, evidence of(adverse noise impacts,
and three,

confl^,eting representations as to potential flood

impacts and^ analysis of any potential flood impacts.
qqQ_
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The EIR now before you addresses the traffic

circulation issues which`%•we had raised.

cl

1

The EIR contains an

analysis of the potential flood problem. What the EIR does not
properly address are the adverse impacts resulting from
playground activity noise, and tha:,t\ is the principal focus of

our substantive presentation.

4

The standards for measuring the signficance of
playground activity noise are set forth in the Noise Ordiance
which this Council has adopted. The Noise Ordinance c^_-^:r±-h
five ^e ^m noise standards. We will deal principally
with one of those five standards - called the Lmax standard.
The other four noise standards - the L02, L08, L25, and L50
standards - are based upon cumulative duration of intrusive
noise over periods of time ranging from one to 30 minutes. The
•^t,._ ^,F^-

W LA,(

GT^"+- ^"L-^-

fifth standard, t the Lmax standard, allows for the __-^t
permissible level of noise,. but Ihe Noise Ordinance provides
that this maximum permissible noise level cannot be exceeded at
any time.

The five noise standards are cumulative, meaning that

all five standards must be satisifed. The Noise Ordinance
specifically states that it is unlawful to exceed any of the
noise standards'and

noise exceeding a11yof the standards

constitutes a public nuisance.

e-o^eng in January 1999, the school located the
playground in the northeastern and eastern portions of the
property.
t....
I)

`

'^

SHOW ON MAP

Complaints regarding the intrusive nature of the
t.

playground activity noise were immediate.

!^ cl.ients asked that

the City's Code Enforcement office investigate.
no response.

They received

We later discovered in subsequent court

proceedings that the City had sent a Code Enforcement officer to

take noise measurements.

But the city attorney later admitted

in court that the city had no confidence in the measurements
taken by its officer.

Faced with no response from the City, my clients
brought an action in Superior Court to abate the noise
My clients retained Steve Pettyjohn - who has served

nuisance.

as the City's noise expert - to take noise measurements. Mr.
Pettyj ohn' s,f,in-dTngs - that the level of playground activity
noise exceeded the maximum permitted by law S were presented to
the courtt,

Mr. Pettyjoh^ found/that a wall of from 10 to 14'

would be required to sufficie^`ntly attenuate - reduce - the noise
X
\,
levels as measured in the,'/ urounding residential neighborhood.

The court initially,declined to act on my clients'
action to abate the nuisance, instead ruling that it would act
only after the school was able to prepare its own expert
analysis.

The court pointedly observed that my clients bore the

burden of proof on their nuisance complaint and that - if the
school presented.expert evidence contrary to that of Mr.
Pettyjohn - he would be presented merely with a evidentiary
conflict and that my clients would not have met their burden of
proof .

In October of last year, the City presented to the
court its report - its evidence - regarding playground activity
noise.

That report was prepared by Bollard & Brennan, and a

copy is attached as Appendix D to the DEIR.

The Bollard & Brennan report utilized two continuous
noise measurement locations - the same two locations utilized by
Mr. Pettyjohn.

Loaction number one is in the northeast portion

and location number 2 is in the eastern portion.A Playground
activity noise was measured for a 4-day period, Septemebr 7th
through 10th.
The Bol,Yard & Brennan measurements of Lmax playground
activity noise/were actually greater than those measured by Mr.
Pettyjohn.

SHOW TABLE 2 )

c

j

The Bollard and Breenan report states that theNdata
collected atA theA northeast measuring stattion - loeat-i-en---rrtrber
^d-ur-ing---a-one-hour period on September 10th, were used in
the analysis to, I quote "represent typical playground noise
levels with 35-40 children playing." unquote

The rep

^s-.LR;ax noise levels actually measured

during that one hour of typical playground acti^-i^y are set
forth in Figure 16 to the Bollard & Brennan report.

SHOW FIGURE 16 -

Figures 14

and 1 '5//summarize actual measured noise

levels at the two contip-uous5,noise measurement locations.
^,.,. ,.
y
t^^
The Bollard & Brennan report concluded - based upon
what it sta-t-erd to be the quote "typical playground noise levels"
unquote actually measured) that Mr. Pettyjohn had correctly found
that the school was in violation of the Noise Ordinacne.
Indeed, Bollard & Brennan fo nd that the Lmax playground
activity noise levels were higher than those reported by Mr.
117
Pettyjohn.

Bollard & Brennan noted in their report that they had
been asked to evaluate whether a 10' high property line wall
would sufficiently reduce noise levels so as to bring them into
compliance with the Noise Ordinance.
^

^^, t,`•

^r,, _.r ! ^ .t

^ ^.^... ^•

^ ib -04Bollard-&-I!^-rennanconclude-d: one - that doubling the
number of students would increse noise levels by 3 dB; and - two
- that the frequency, the regularity, of Lmay..- maximum
permissible noise`,^4eA violations would increase with an increase
in the number of students.
.......... I=

Bollard & Brennan concluded that a 10' wall would
e°,-^ bring the playground noise levels into quote "a
state of substantial compliance with the City's Noise
ordinance.,, unquote.
k 0 V V Cr^-

"Substantial compliance" because the
F E}^.fir r S

-44-grer measured L^x noiser would still exceed the Noise
Ordinance's LVx standards, even with a 10' wall. Bollard and

,Brennan further noted, however, that quote "it is likely that a
limit on the number of children allowed outside on the
playground at any one time would be required in addition to a
;MA Wc;,,-

solid noise barrier." unquote.

At the timefithere was a court

order prohibiting more than 40 children from using the
playground at any one time.

yt

Given that the Bollard ^^a-xi r^p&rt not
concurred with Pettyjohn's report - but had actually mXasured
Lmax noise at a level'higher than that recorded by
the court found that there was no factual dispute
playground activity noise const-ituted°-a°nuis°a-nc

ttyj ohn,
,

the
The court

ordered the school to cease - to abate - the nuisance_
^

A

U^^
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5 ^vd^^ ^
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The school moved the playground to the southwest
,..^..^2- .
-h...-,r•
portion of the property

:s'"''^`,^'^^le',^: ._^
SHOW ON MAP

The EIR expressly acknowledges that there have been no
noise complaints lodged since the playground was moved.

The project as proposed, and as now before you, would
Vc-ilmove the playgroundA to the location previously found by the
court to constitute a nuisance.

The EIR bef-o^eu purports to be based upon the
October 1999 Bollard & Brennan report which we have just

`V - (

,

}

^f

discussedAO`1`t is acknowledged that no noise measurements have
been taken since the Bollard & Brennan report was prepared .,,
ttz"-+?
C

C!1 Q-LC ^_
U

V` ^y
^

l.-

What we will show you is that the EIR is in direct A

d^ r

conflcit with the Bollard & Brennan report upon which it is
purportedly based and that the EIR is astW17-tow, contrived and ultimately unsuccessful - attempt to run as far and as fast
as possible^f. om the Bollard & Brennan report.
A

x

First - the EIR is based not upon what the Bollard &
Brennan report found to bertypical playground activity noise
^tiEw'

LR d

rf^Nwt.u^

levels. b^ ^atherA upon excluding ply

Effxa-m- noise

levels which were actually measured and which th T^rt
azkb.a4,.-1-%--dged required mitigation.

Second - the EIR ignores the

Bollard & Brennan's Ceqthat Lffl^x noise violations
will increase in regularity as the number of children using the
playground is increased.

Third - t-iru-^a

rt

i-ts-nT; to sa ,-nothing--of the EIR, ai-r-e based upon
assumptions, s

e

d, for which there is no factual

-b-z==-h^.er basis, and which, without exception, improperly
understate the measured noise levels from the playground and
-41, rw..h.V..L-r y(1 t,^-

overstate the noise attenuation value of a property line wall.

V
i

We will show you, based entirely upon the actual data ^k
I
-rn t--h-e^ R,

that an 8 I

high wall'not reduce the actualk
n
measured bgj^ax playground activity noise to a level of compliance

with the Noise ordinance and, further, that the proposed
mitigation measures - over and above an 8'

high wall - will not

^'CL

^ t t ,(
WLGL._. ,• .,Q

- either slaq-u-^ly or in_ cam]:Mftation - satisfy the Noise
Ordinance's standards.
^'^ @.(^. p.^ ^°•I r ^^-'~_
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Begin with Table
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SHOW TABLE 2 of FEIR

Y,9-u-w44-1-^-ete-t•Yaat the Lma"x playground activity noise
3
^
actually measured at site on.e - the northeast corner - is 87 dB
with 35-40 children using the playground - and that the Lac
playground activity noise at site 2 - along the eastern property
line - is also 87 dB ,

The Bollard & Brennan report states that a doubling of
the number of children to 80 students will cause a 3dB increase.
9 -^ !" ^,
L
Direit your attention now to Table 5.4-6 of the FEIR.

^
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SHOW TABLE 5.4-6

^„=^ns ^ ^'

This table

1^^

.l

2- -- it

^ ^(r

^^-.^-ed "mea surJgKand predicted"

playground ,-,a- =-= T noise levels.
^f^^-

F'.

i.^I^

cxrltii^

T+- iJ n e,•4 Iw •

tvo-f-

Iv% tar., e-e d

t^i^i

on the Lmax .40-tw^- You will
note that this Table - 5.4-6 - is dramatically different from
the a^6/oactual noise measurements taken and as set forth in the
Bollard & Brennan report

JA- 1 W3
^..^
♦

,

Table 5.4-6 represents that the existing measurement of
^^
Lm^ playground activity noise is^75dB - 12dB less than the
actual - and measured - noise measurement of 87dB.

Table

states that the predicted - 80 kids - noise leve,Vwill be 78dB,
reflecting a 3dB increase from doubling the,n'umber of children.
^
This 9dB less than the actually measured,,.rioise
levels with only
35-40 children and 12dB less than whatthe Bollard & Brennan

reports predicts,

1}.

^...

The DEIR did not explain this;,dramatic discepancy_
r^
between Table 5.4-6 and the ac^ual noise measurements takan and
recorded in the Bollard

rennan report.

In-response--to-ou-r----.comments _pn_the--D-E-I-R-;---one---discovers
that Table 5.4-6

is supposedly based upon Figure 16 of the

Bollard & Brennan report.

SHOW FIGURE 16

Remember that the Bollard & Brennan report identifies
Figure 16 as the measurements of L x playground activity noise
taken during a one-hour period of typical, representative,

......^__.__

^N_.,..w...

--.^.^..^.._.

playground noise activity.
^,^_ ^ 1 Ir

^
^ ^,a -^, S y_ I.
„^^ La^°.
lb..e^R is not, in fact, based upon Figure 16J^ Rather,

it is based upon a portion of Figure 16 and excludes -fwcar,-FTqcir-e
--^^
16 all of the actually measured noise levels which exceed 75dB.
To illustrate, this is what the EIR does.

It takes Figure 16

S ^^ L1_

.and literally cuts off the measured levels of intrusive noise. - " 'o

TAKE SCISSORS AND CUT FIGURE 16 IN TWO

This quote methodology unquote is impermissible under
the California Environmental Quality Act.

This constitutes the

a^m),nipulation - not the analysis - of data. Any environmental
impact cn be quote eliminated unquote by simply pretending that
it does not exist ,

one-dD-as--me't-h-a-ve---to-address

w.•-.Q_
0,
im-p-a-et---s--th-at--h-e--or.-she-_pretends_a-r-e----not---there .

'7c,L.,(` .S;Y - b
It is overtly,

objectively, false for th.@r^ to
^

V

represent that 75dB is the^quote measured unquote level of
playground activity noise requiring mitigation - when the
actaully measured, and recorded, level of noise exceeds that
figure by 12dB. It is additionally false"of the EIR to make
that misrepresentation where, as here, the Bollard & Brennan
c,report -^ which the EIR claims to be based - explicitly
states that that the measurements recorded in Figure 16
represent quote "typical playground noise levels." unquote. It
is additionally false because the Bollard & Brennan report - •^ p,.^^s< expressly acknowledged that the entire range of recorded noise
wr C las shown in Figure 16 required mitigation.t It is additionally

false and manipulative because the quote method unquote used in
`^r
•^H.F

e,

^.^/s.

^v4^

the EIR to represent Lma-x noise is in fact no method at all and
- in any event - is different from the manner in which the other

four noise standards have been set forth.

.
I
,=1

4^^ _.(.

3/

Confronted with having to acknowledge the discrepancy
mpts to minimize the impact of
h
in the data, the FEIR^
.,,^,^ I IL-.,, c^

manipulating the ^n £^rm?tlon.

Thus, it states - falsely - that

when the -te4,a44-#y of -t^e actual measurements recorded in Figure
16 are used - there will be quote only unquote four instances
per hour when there are quote technical unquote violations of
.o, i <) ,Y- '3,'/
the N,blrdinacne , -t-#a

1s^ wil excee`-the

maxip,Lpermissible noise levels_perm'it£ed by law, and that this
equals 99.89 percent compliance.

0 Vj

There are multiple problems with this failed attempt at
Nk,,...5,

rehabilitation.

First'

the Lmax noise standard is--_t-hh^' ^t

permissible by law. The Noise Ordinance explicity states that
the Lmax standard cannot be exceeded at any time - much less
multiple times each and every hour. Second, contrary to what is
stated in the EIR, the Noise Ordinance makes no reference to
so-called quote technical unquote violations.

To the contrary,

the Noise Ordinance which you have adopted provides that the
Lmax standard cannot be exceeded at any time.^ Third, the EIR
would have the reader infer that four violations per hour is
,Q
^;. .
This is counter to the,law, logic, and this Council's
trivial.
findings as stated in the Noise Ordinance.

Noise exceeding the Ordinacne's standards is defined as
intrusive.

Sleep is one of the many activities disrupted by

intrusive noise.

Imagine the disruption caused by trying to

sleep with an alarm clock going off four times each and every
hour.

Think about your response to someone attempting to

convince you that this would be a trivial disruption because after all - the alarm clock is not ringing 99,percent of the
time.

There is

o basis in the law or in the uncontradicted

facts for the EIR t simply ignore the actually
measurements of playgY`ound activity noise.

recorded Lmax

Further, please note

that the high levles of^layground activity,;^"noise at the
northeast portion of the pr perty - 87dB'= are consistent with
the Lmax playground activity

oise measured
and recorded along
,.,

the eastern property line at contip^ious noise measurment station
number 21.

"1 ("a., Cc.-

^

/;,

The EIR's representation that there are four violations
F"S

per hour is false. In fact/^there are five, and that is with
only 35-40 children on the playground, not 80. i' Th-L-=-R-c-1-ai-ms
/,will attenuate from 8 to 12 dB.- -ght dB if
children use the elev-ate(:I--play equipment and 12 dB for children
_ng-th-at--eq

.

The FEIR is forced to admit, and in

fact does admit, now that its manipulation of, Fi-g-i:^^ has been
exposed, that an 8' wall will not mitigate theseyrecorded
measured playground activity noise levels as shown on Figure 16.

= ^- -^^
SHOW FIGURE"16

But it claims that with maxim m effktiveness of the wall this w.^j,,JA4
. ^''
measurement of 79.dB wi-1"IC be mitiga d. That is false.

Here is how the EIR has attempted to distort this
single nieasurement. \, 79 dB plus 3dB for doubling the number of
pro h^oJtd

students, equals 82 dB:,.

g ^o. '^

The wall, at quote maximum

effectiveness unquote, will attenuate',-2 dB. 82 minus 12 equals
70, and 70 dB is the maximum permi° sible standard. The falsity
of that claim is in t^t the,mdximum attenuation efficiency of
the wall is 12dB. The V^dB ^at^on values of 8dB for children on
the play equipment and

for ch`'1 dren not using the equipment

..., ke_ 0

have nothing to do w^,th the wall, bu ^rather with the nature of
the playground act ivity.

\
What the EIR hks done to improperly

41
eliminate this^,recorded measurement is to a^sume that no
^
children are/^using the elevated play equipment, but, of course,
that ass^^nption is false because the playground, includes
eleva
8

d play equipment. Thus, 79dB plus 3dB equals 82dB, minus

ot 12) dB, equals 74dB, four greater than the maximum

legally permissible ^1.

k^^•

The EIR's representation that there will be ^

four

-- J^'r five -- violations per hour ^ a figure based upon 35 to 40

1L `^'A
children using the playground ^ntotally ignores the recogition
in the Bollard and Brennan report that the frequency - the
regularity - of these violations will increase as the number of
students using the playground increases. Th.d Bollard report
does not state the rate at which the frequency of these
violations will increase, and contaix^s no analysis regarding the
increased rate of regularity - iyt%just states that there will be
an increase in frequecy.

,,)' tp-^
The increased rate of regularity is p.et linear, meaning
;,,".xz ,,- -&-- that a doubling of the number of students-dnee-not equate to a
,'VP',-^
nLere doubling in the frequency of violation of the _Lmac
^w ¢^.^

^ r^ d,ti-^

^

i ^ r . rt ..t

_ ^ _ •• i '- S- '

v-=w - tw^ ^-

R .^^^

L..+..rS.

standard, I,.^t^d; -t-13^-^t^increase is exponentiai. A
doubling of the number of./s"Eudents using the playground will
increase the rate of v),6lation by a factor of''----.

„,

B-E-COP-Y__OF__PETTYJOHN--REPORT- -

There are un:^Xated assumptions

in the EIR which

substantially understate the actual measurements o

playground activity noise and which substantially overstate the
noise attenuation value of the proposed property line wall.

.1":
Tale 5.4-6\purports to identify the level of
unmitigated Lmxa noise with 40 children using the playground.

We have already explained why this figure

- 75dB - is

false and inconsistent with the actual noise measurements
^ ^.
taken.
But t,Y^e u^A assumptions/also affect this figure.
^
^

Bollard & Brennan's noise measurements were taken in
the backyards of homes adjacent to the playground.

f^
SHOW MAP WITH MEASUREMENT LOCATIONS
^.

..

^.

4^

Bollard &^ ennarr=s noise meters were placed behind 6'
wood fences and shrubbery which..Eut-rent-iy separate the
playground from the adjacent homes. nThe wood fences and
shrubbery attenuate noise, but the attenuation value of those
obstructions are not accounted for in the EIR'd-e-s-p-it-e-t-he-fact
that the E112 acl^riota^edges`^hat the attenuatiori va^ue of a 6'

6dB.

T_I^ U^^,^10
A
^'
`V

We commented on the failure to account for the
attenuation value of the existing obstructions. lae^^
exD.l-a-i-n.

The noise....me.as.ured

in the adjacent

backyards did not represent......quote free-field unquote playground
activity noi.se--but rather playground activity noise attenuated
There will no attenuation value
Z/AC6_1
r=t-ians when -tro-se
the existing property line o

by---the ex-ist.ing...__obs-truct.i.ons.

} 1-0,,.."

czli^^l^

s are replaced by the proposed property line wall.

The existing o-bs-t-r--uct-i-o-ns would have no value in reducing noise
even if they remained because they would be in the shadow of the
taller wall.

The response to our comment wa'srquote "The exisiting
wood fences and shrubbery constitute exisiting conditions and
are assumed to be in place under both the exisiting consitions
and exisiting plus project conditions."

unquote.

This is no response at all. _-Tt merely restates the
problem,

that i s,

the erroneous assumption that the exisitng

0101

02-

10 I

0 C. o,,:> t A4.1- a

obstructions will exist after construction of the wall
that the exisiting obstructions have

^/'Q•r,

or

some value in

reducing noise after the property line wall is constructed.
....^.4..._..
/

The G`qE^fattenuation value of the exisiting wood fences
is incorrectly substracted in the EIR fromexisiting and/
rn _^-

^P
--

existing plus project conditions. It is incorrect told-QZ^
.

^-^

pa ; ,..^

^.d.^^.^ Nj

^,. _^;• ,_ ,-,.,:.

a,3 r, ^"; ._.^_ c- .i ,/ .,

precisely because4those fences

e an

attaenuation value when they no longer exist or when they are

behind the property line wall and therefore have no value in
reducing noise.
^--

,..

Lm^x playground activity noise was measured at 87dB ,
C'1

with 35

'i

to 40 children presenth 9,h-is was with the exisiting attenuation
value of the exisiting wood fences. But even if you ignore that
error, and simply increase by 3dB to reflect the doubling in
students, that figure - 87 dB --increases to 90dB. The EIR
states that an 8' high wall will attenuate noise by 12 dB for
children not using the play structure, but it recognizes that
children will use the play structure, and will attenuate noise
by only 8 dB. 90 minus 8 equals 82, or 12 dB in excess of the

U ^`n/
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maximum permitted by your Noise Ordinance./ An 8' high wall does
not sufficiently mitigate the playground activity noise.
^
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Now, the EIR proposes various mitigation measures over and above an 8' high property line wall, and it states al- C,w^cv-4
incorrectly - that these purported mitigation measures will quote - "singularly or as a group" unquote/ reduce playground
activity noise to a level of compliance with the Noise
Ordinance.

We will now show you that ths statement is incorrect.
No single proposed mitigation measure will sufficiently reduce
the noise to a level of compliance with the Noise Ordinance, and
all of the.proposed mitigation measures implemented together are
likewise insufficient.
^^.

,VV-Q- The first mitiation measure//is to increase the height
of the wall from 8 to 9 or 10 feet.

The initial problem with this proposed mitgation
measures is that it is specifically prohibited under the Zoning
Ordinance adopted by this Council, a point we will discuss
later.
be RII;^

But even if such a wall were permissible, it would not
tten ate the noise to a level of compliance

with the Noise Ordinacne.

We have already shown you that even if you accept as
4 c, LL, :^ &J,
accurate all of the I.rfG^i rtn contained in the EIR - and even

j
^`....._._

if you ignore the errors - the measued and recorded Lmax
playground activity noise is 87dB, increased

by 3dB.for the

doubling of students, or 90 dB. The EIR states that a 10' high
wall will reduce noise by 12 dB for children using the play
equipment and 15 dB for children not using the play equipment.
90 minus 12 is 78. 90 minus 15 equals

75.

Your maximum noise

standard is 70dB.

C/^^

Implementation of this si

r mitigation measure is :^^--

------==-"- i Arst.

Proposed mitigation measures 2 and 3 relate n to the
elevated play structure.

Mitigation measure 2 proposes moving

the play structure further away from the northern property line
which, the EIR claims, will result in a 3dB reduction at that
location.

Mitigation measure 3 proposes reducing the height of

the play structure which, the EIR states, may theoretically
L
increase the wall's attenuation value by 1 or 2 dB.

An initial problem with these two mitigaton measures is
that they assume - in the absence of any evidence, and indeed
contrary to statements in the EIR - that the higher noise levels
come from children using the play structure. But, for purposes
of this discussion we can ignore this error because it makes no
difference even if you accept the erroneous assumption.

Neither mitigation measure 2 or 3, either singularly or
in combination with the other measures, can increase the maximum

efficieny of the wall beyond 100 percent - and the EIR
identifies 100 percent efficieny as being 15 dB from a 10' high
wall.

15dB is identified by the EIR as the greatest possible

value of a 10' wall because it assumes that all children are
playing at ground level, meaning that there is nonplay structure
at all.

Thus, even if one completely eliminates the play

structure, and does not just move it or reduce its height, the
most that a 10' high wall can achieve is a 15dB reduction from
the 90 dB Lmax playground activity noise. 90 minus 15 equals
75, your maximum noise standard is 70dB.

The fourth, and final, proposed mitigation measure is
to relocate other noise producing activites farther away from
the residential property lines.
st2ch

i

,

The EIR i^^atif^^s ^n^^e

contains no analysis of this proposal, and

identifies no noise attenuation benefit that would be derived
from its implementation.

So, consider the EIR's representation that
implementation of any one or more of these four purported and
proposed mitigation measures will solve the noise problem.

A 20dB reduction in Lmax playground activity noise is
required - 87 plus 3 equals 90,-and the Noise Ordinance maximum
permissible standard is 70dB.

Implementation of no single one of these measures is

anywhere close to sufficient even if you uncritically accept the

EIR's representations as to their benefit. Thus, on its face,
the EIR misinforms you when it purports that implementation of
any single one of these measures is suffient.

What if all of the measures are implemented together?
The identified 41W cumulative benefit of all the mitigation
^

as set forth in the

measures,

75dB, a level of

EIR, is 15 dB. 90 minus-15 equals

noise greater than the maximum permitted under

the Noise Ordinacne.
. i L.4 -C-

"
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The inadequacy of the EIR
completely independent reasons.

y^ L^ w..

is demonstrated for

The Bollard & Brennan report -

- utilized two

s noise measurement

I-

stattions.

^LC-^ \ "..-

One in the northeast - site one, and another along the eastern
boundary of the playground - site two. At both sites the
measured level of playground activity noise was 87 dB.
^
Note that site 2, along the eatern property line, isF,at
a location where the project as proposed does not even have an
8'

high wall.

Rather, at that location the wall height

transitions from 8 to only 6 feet.

The EIR completely fails to take this into account and
uses for this

location the same wall attenuation value

applicable to a wall of eight feet. The attenuation value of a
6'

wall is only 8dB. 87 plus 3 equals 90.

90 minus 8 is 82.

The maximum standard is 70dB.

Further, the proposed mitigation measures,/focused
myopically upon playground noise conditions in the northeast and
do not relate to the playground noise conditions along the
eastern portion of the playground. They would have no effect at
that location.

Increasing the height of the wall flanl;r-lo to 10

feet is not an available option at his location. And yA r-

4,L',

implementation of at least one of the remaining three mitigation
measures would in fact worsen the noise at this location by
moving noise producing activites closer rather than farther
away, from this site.
-I-We began by pointing out to you that the Noise
Ordinance has five separate standards - the L02, L08, L25, L50,
and Lmax.

We have discussed only one of those standards, but,

the bulk of this presentation relates equally to all five

standards. I stated earlier that a wall exceeding eight feet in
height - as is envisioned by the first purported mitigation
measure - is prohibited under the Zoning Ordinance.

Chapter 3, section 5.3 of the Zoning ordinance
establishes standards applicable to quote "walls required by
noise studies or conditions to a special permit or other land

use entitlement." unquote.

That provision of the Zoning

Ordinance is therefore specifically applicable here.

That is not just our assertion. It was in ^,

the

sr#oo-1-wMch first pointed to the applicability of Section 5.3
when - in court - ^t cited to Section 5.3 as authority allowing
._
_Iy--to construct a wall greater than 8' in height. Later, the
DEIR made two separate references to Section 5.3, requesting
variances from that section.

We commented on the DEIR's references to section 5.3 of
the Zoning ordinance, pointing out, among other things, the
multiple standards applicable to walls exceeding eight feet,
applicable setback requirements, and the limitations placed upon
such walls even where a variance may not be required because a
nois study has been performed.

The Final EIR's response to our comments was to claim.
:.r-

Gtne^3-

c.,..,..6.•z-_3....1..-.

d.o

^ ^o r.ti,\.^

(ir<.......-sL

'1-:.1..._

that Section 5.3 is not applicable to this
project.

That statement was accompanied by no explanation,

despite the fact that it was the school and the city which had until that moment - been the parties citing to section 5.3.

By its specific tet\ms,-section

5.3 is applicable.

To

^, conclude otherwise would be to\C onclude that there are no
\.r

standards anywhere in the Zoning\Ordinance which apply to walls

over wight feet in residential neighborhoods.

Section 5.3 states that the walls which it otherwise
permits - that is walls over eight feet required by a noise
study - must be considered quote "only as a 1-zrsdesign option"
unquote and that all other design options must be considered
first.

Section75.3 and sect-i--e-n 5.2.D. both provide that walls
greater than 8' pursuant to a noise study do not require a
variance, but section 5.3 - which specifically addresses such
walls in detail and by illustration - provides that any such
wall must: one - be constructed using soil mounding so as to
reduce the appaaaarent hieght of the wall so that, for example,
a 10' wall equals an 8' wall with a 2' mound. Two - the wall
must be set back a minimum of 25' from any public street, with
the setback to be landscaped. Three - a long term maintenance
fund must be established to maintain the wall and landscaping.
And, four, even if a wall of greater than 8' is otherwise
permissible,,any wall adjacent to a residential use must comply
ts of ^ residential wall a^_se^^^ t^ rn

with th-

section 5.1.B.4. of the Zoning Ordinance which prohibits any
wall greater than 8' where a residence abuts a school-- exactly
t! the case here.

The Zoning Ordinance not ^ spells out these
requirements, limitations, and standards in text, it also
provides,t-wQ illustrations of their application.

SHOW ZONING ORDINANCE ILLUSTRATIONS HERE

Now, the primary - the first - proposed mitigation
measure in the EIR is to increase the height of the wall from
eight to ten feet. Even if such a wall could sufficiently
mitigate the playground activity noise - and we have shown you
that it cannot - but even if it could, such a wall is
specifically prohibited under the Zoning Ordinance in this case Vvwj)
and

proposed 10' wall does meet the standards established in

the Zoning Ordinance.

First, section 5.3 provides that even if a wall of
greater than 8' is required by a noise study, no wall exceeding
8'

may be placed along the rear property lines, the interior

side property lines, or the frorryard of a residence which
abuts a school. That prohibition is repeated in section
5.1.D.4.

That is precisely the case here where the wall

-a:aaabuts the adjacent residences.

Second, a portion of the proposed wall abuts upon Diggs
Park Drive.

1-

SHOW ON MAP

I.
C^,

11)
^.

Section 5.3 provides.that walls in excess of 8' must be
S et back a minimum of 25' from the public right of way.

SHOW ZONING ORDINANCE ILLUSTRATION

The proposed wall is set back f-r-^on--D-rggs--€}ar-k°°-Dr-i-ve --.by only four
L....•^.•.` ., _ ,
feet - incorrectly relying upon section 5.1.C.2. - which relates

to walls not exceeding 8 feet.

Third, the proposed wall - which specifically
references a height of 10' - is not mounded as required for
walls over 8'

SHOW ZONING ORDINANCE ILLUSTRATION

The wall as proposed ^^a-±d not e mounded, a-s^ .enced by
ci. ; ,L sL,, :4-_ .^Vvj +%- .4A
a tPmep±s^-,,--t'-re-r^-I-R- that it is to be placed on the property
line, an impossibility for a mounded wall, a-nd-st-a=tje_me-n._q_t_hat
it is to have a foundation _adequ-at-eF--to
su o
p
p rt a ten-foot
_-._----_In addition, no long
term maintenance fund is provided for - either for the wall or
the setback landscaping.

Fourth - contrary to section 5.3 - the proposed wall
was not the last design option considered. Rather, it was the
first and the only design option considered.

As we will point out,

there is a readily available

design option which avoids any adverse impacts and eliminates
the need for a wall in excess of 8 feet. That
option involves
leaving the playground where it is and where it has been for the
last year, a location which has resulted

in no noise complaints.

I spoke a moment ago about the proposed wall at the
location where it borders Diggs Park Drive.

SHOW ON MAP -°°.

I I (k >.: :.:..

•-k=.

At the time that the DEIR was issued, the school had filed a
variance requet from the 25'

setback requirement in section 5.3,

the section that the school inexpliacably now claims is not
applicable,-'fhe school was seeking to have the wall placed
directly upon the street - a zero foot setback.

We made a variety of comments regarding the wall at
this location, including that the street at this site is
,^--------_1

narrower than the narrowest`.^local;-ininor',street envisioned by the
city's street design standards, that the wall would obstruct a
curve in the street, that this location has already been.the
location of traffic accidents, and that the proposal had not
been anaalyzed for traffic circulation and-

c^safety.

In response to our written comments, the FEIR.4&ta Qed--4-n
h/ c^l

section 5.3 of the
slza--^

Zoning Ordinance

andi that the wall would be

set back four feet. There was no response to our comments
reagrding the width of the street, the existing and future
traffic conditions at this location,

and the absence of any

traffic or other analysis.

On June 8th, the Planning Commission adopted Condition

C.17, subdivision (i) to the conditions of approval for the
proposed project.

It states, and I'll quote:

Prior to construction of the w aall t the
e aq licant shall obtain the services
a .re 0 istered civil enameer to verify 11P safety
Wf th e location of the
ro
p posed 8 foot block wall from the stand omt of vehicles usin
eastbound and westbound Di s Park Drive in the vicini of the
northeast area of the ro'ect site. This verification ^
hall be in the fnn„
Ma a written report and shall include but not be limited
^ed to a ects of
distance a rid t^ roximi ty o
f
fixed
(13
Sts
to
the
street,s^i^aveld
e
wa
This report shall be submitted
to
the
ri's
Planni
ng
Div^
o
and shall be to the satisfaction of the Plannm Division and
theCi 's
Public Works Departm ent.
01

This is not permissible under the California
Environmental Quality Act.

The existence of this condition - C.17, subdivision (i)
is a recognition that a potential traffic circulation and safety
hazard may be created by constructing the wall at this
location.

The analysis of these potentially significant

environmental impacts is to be performed after certification of
the EIR which states that there are no potentially significant
traffic circulaton and safety impacts. This is backwards. You

cannot certify that there are no potentially significant traffic
impacts - and therefore you cannot certify the EIR - because the
traffic analysis has not been performed.

That flaw is - in and of itself - fatal. But it is not
the only problem. We invite you to consider the implications of
condition C17, subdivision (i).

Not merely does it

impermissssibly delay the required analysis until after the
project is approved and the EIR certified, it also: one
improperly leaves the applicant to perform the analysis; two establishes no standards whereby the city is to review the
school's analysis; three - explicitly predetermines the
conclusion of the quote analysis unquote by stating that the
conclusion shall consist of a verification that the condition is
safe; and four - provides that the quote analysis unquote shall
be performed at a time when the height of the wall is unknown,
4"_
thereby rendering 14P4 analysis impossible to perform.

We have proposed an alternative to the project as
proposed.

It is called Alternative E. Alternative

E combines

the traffic circulation plan proposed in Altrnative C2 - which
the EIR identifies as one of two environmentally superior
alternatives - with the playground location identified in
alterative D - that being where-the playground is and has been
for the last year, in the southwest portion of the property.

SHOW MAP OF ALTERNATIVE D - i`J

The DEIR states - incorrectly - that there would be

adverse playground activity noise impacts with leaving the
playground where it currently exists - a location where there
havejbeen no complaints of noise.

We will show you that the EIR's discussion of
ALternative D -` arid thiis Aiternative--E - is objectively
inaccurate, that it is inconsistent with the balance of the
environmental-documentation, that no analysis of Alternative D
was ever undertaken, and finally, even if one uncritically
accepts as accurate the data in the EIR, no mitigation is
required if the playground is left in its present location.,,^-^L11-1S. C..,1 3 -0

.

^>. ^,^ . • f
LSHOW TABLE 5..-_4-O

7..

r,

DISCUSSION AT 5.4-18

MITIGATION MEASURES AT 5.4-19 through 5.4.20

MAP OD ALTERNATIVE D

According to Table 5.4-playground activity noise
with no mitigaton at all - results in a 2dB exceedence of the
L08 standard and 3dB exceedences of the L25, L50, and Lmax
standards, assuiiming that the receiver, that is, the person
hearing the playground activity noise, is 100 feet from the
effective noise. center of the playground.

Compare that, if you will, to the unmitigated 20dB Litiax
;
exceedence with the playground in the northeast and eastern

.. ^, ^
portions of the property.

^ 3^^

l4i ^\

^^ ^ ^r

^^-

The first error is fundamental. /The Alternative D
information in Table 5.4-9? reflects the absence of any ambient existing background - noise measurements. The Bollard & Brennan
w, i i•Lf --

report notes that the staring point for the taking of noise
measurements is to place them in context. That is to say, that
before one can evaluate the additional noise impact of - say playground activity noise, one first must measure thtFambient *-61^
noise without the playground activity noise.

The Co^

lack

of any 'ambient noise measurements for the southwest portion of
the property is especially critical in this case.

^'..a-r-st,the

EIR expressly^.,acknowledges that that ambient noise for/ this
project site is^defined primarily'by traffic noise on Marconi,
', .^

Arcade, and Del Paso'--.Boulevards ^ the major intersection
immediately adjacent to`'the playground area in Alternative D. Despite that recognition, thq quote noise analysis unquote of
Alternative D uses ambient noise"•measurements taken for the
hJ

northeast playground location, the furthest possible point from
cA...L>I e,.A

vw^eJ^ -

the

SEE TABLES ^

^ n _ ^ ^",a

5.4-1

T-^^ fabll^setforth the Noise Ordinance standards,
70db Lmax, etc., based upon the ambient
northeast corner, not the south\west

noise measured in the

corner.

We pointed out this.Lcritical.flaw in our written
rOip. A-,^^ ,,->
The
response
to our comments admits that
DEIR.
on
the
comments

no ambient noise measurements were taken, and it further admits

that upward adjustments in the acee'pt-^a^b11:e Noise Ordinance
standards would be appi.ap-r-ift-t-e--f-o^h-,---no-:.sE.a.Leve,l.,st^arrd-ard's i^f
'^^,. , ^ ... ._^. .i....._t...._..,.
a,^
Bu^;--in
existing noise levels exceeded those standards.
c^
or ,c.1.u.si.c.,^,
--

the response to our comments is to assert _the legal

a-ss°e-r-ti-on that an EIR may review alternatives at a lesser level
of detail.

We disagree entirely with the J^tk legal assertion that
alternatives can be evaluated at a lesser level of detail - but
we can leave that for the courts to decide if and when there is
a need to do so. It makes no difference here because this is
not a case where the alternative was analyzed with a lesser
level of detail. This is a case where there were no
measurements taken, and no analysis performed at all. Indeed,
,^^1'k.•(1 I`.1

i- <-C'-[,i (. C,4t._..^_
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so 4Q=^nt was the supposed.l.analysis^of Alternative D that'.i-t
does not even include any actual measurements of playground
activity noise, despite the fact that the playground has been
operating in this location - the southwest portion of the
property - for the last year.

We have had ambient noise measurements taken for the
southwest portion of the property. Here is what they show.

PETTYJOHN MEASUREMENTS,

The existing ambient noise levels at this location are,
k^^'^
as the EIR sta^es, defined primarily by traffic noise at the
'640t Vl rY Flol• ^
,,
major intersection.

The ambient noise levelsAexceed the Noise

Ordiancne standards in each of the five categories. Thus, under
the Noise Ordinance, the standards against which the playground

activity noise

is to be measured must be increased to reflect

.the exisiting ambient noise levels.

When this is done, and with

nnnno other changes or corrrrectons at all, the result is as
follows:

NEW TABLE °-

The uncontradicted facts before you demonstrate that
the Noise Ordinance standards are satisfied when the playground
is left where it is - with no mitigation at all.

But this is hardly the end.

SHOW MAP OF ALTERNATIVE D

C .

You will note that Alterantive D includes an 8' high
wall immediately north of the playground area.

fails to account for the noise attenuation value of this wall.
In fact, so vacuous is the quote analysis unquote of Alternative
D that the existence of this wall is never mentioned, much less
analyzed.

We pointed this out in our written comments on the
DEIR.

The response was to admit that the wall had not been

considered and to claim, oddly, that the wall was not a
mitigation measure, but a component of ALternative D. Finally,
the response made the familiar - and incorrect - assertion that
EIRs may consider alternatives at a lesser level of detail.

The assertion that the 8' high wall

SHOW MAP -- ^^^ ^•

1r.s ^ O'" 0

is not mitigation, but a component of Alternative D hardly eerots^^ ^Ms
the absence of
noise attenuation

any analysis - including of a principal
component of the alternative.
8'

The noise attenuation value of an

high wall is significant - from 8 to 12 dB - a reduction

which brings playground activity noise at this location to a
level far below the Noise Ordinance's standards

^

Trie next two errors in the non-analysis of ALternative
D relate to inconsistencies in the EIR relating to noise
attenuaaaation caused by increasing the distance between the
-f" J'UrT°

noise source and the listener - the receiver.
A

The first iy^onsiste.ncy rela-Ves t_p-, the redlu.tion in
11-

V)ID-6- : 1-^'Y'

noise which res^Tts fromxdowati_'9
^ the distahi-i_ between the
source and.t1he rere . ver.

In response to our comments on

ALternative D, the FEIR states - at Response 3-62 - that every
doubling of distance results in a 5dB reduction, in that
instance from 50 to 100 feet.

In the same document, however, at Response 1-1, and
when it comes to noise attenuation value of doubling distances
when it comes to moving the playground to the northeast corner
of the property = the FEIR states that there is a 6dB reduction
resulting from doubling the distance between noise sources and
receivers.

The next inconsistency relates to the manner in which
the EIR measures distances for purposes of Alternative D, as
compared to the manner in which distances are measured for all
of the other alternatives, including the project as proposed.

Note that for ALternative D,

Table 5.4-9

SHOW TABLE 5.4-9 C^?

assumes that the receiver - the person hearing the noise - is
100' feet from the effective noise center of the playground.

For all alternatives other than Alternative D, the
effective center of the playground is described as the center of
the play structure,

regardless of the receiver's distance from
d1a'L ^'

.,^1^

pf

^,vw

the center of the play structure 4

:rLu J a•

el y.

v. a v.t_
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Thus, for example, for

purposes of the proposed project, that is the playground

in the

northeast and eastern portions or the property, tne r.lx
describes the effective noise center of the playground as the
center of the play structure even as to receivers hearing the
noise at a distance of 250 feet away from that center. Further,
for all altenatives other than Alternative D, the receiver is
always assumed to be at least 15' within his,.or her own
Thus,

property.
^.^..^ •': ^,

4^..

.^ ^ ^-^"

t
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for example, under Table'5.4-6 ^,..;..
S

•

the receiver is assumed to be 15' within his or her property,
and the center of the play structure is shown to be 35' feet
from the property line, for a toal':-of

50 feet.

Likewise, as to

all alternatives other than Alternative D; the EIR uses the
center of the play structure`as the effective noise center of
the playground when discfussing noise conditions 150 to 250 feet
away from that center.-,"

However,
different criteria

when it comes to ALternative D,

completly -,

are used. In response to our comments, the

FEIR acknowledges that the play structure in Alternative D is
150' away from the nearest

residence,

but usesA100

feet as the

effective nois center of the playground because some children
may play closer to the homeS

This may be true. But if it is,

^^2 1

V1then it is equally true as to the proposed projectV But that
has not stopped the EIR from using one standard - a favorable
one - for the proposed project,

and a different standard - a

disaaaadvantegeous one - for ALternative D.
.F'
it doesn't end there. For purposes of determinging
noise attenua\tion from distance the EIR assumes - for the
nd for all alternatives other than Alternative
proposed proje\et
D - that the rver, the person hearing the playground noise is at least 15hin his or her own property. For Alternative
D, however, thassumes tha t the receiver is standing at the
extreme edge of the;property line.

If the same

ssumptions a

each of the alternative

criteria are applied to

- to wit ^ that a doubling of distances

reduces noise by 6dB,4'thht the eff

ctive noise center of the

playground is the center \of the p ay structure, -and---that--persons
hearing the playground noise are 15' within their own property
and not standing tippy toe on\the property

ne, the result is a

Table 5.4-9 which looks like thisf

VNEW TABLE 5.4-9
!!

V

Now, just so that we arej clear on this point,

I

t;)ars

'^.

table does not include the adjustuments`-,required by law becuase
'^.
!,
of the higher ambient noise levels at the,ssouthwest portion of
the property, nor does it include the EIR's failure to include
the attenuation value of the 8' h^gh wall which is a component

of Alternative D.

R -11
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There is a reason why there have

been no complaints

about noise since the playground was moved as a result of the
court's order.

The noise nuisance which the court found existed

in the northeast and eastern portions of the property does not
exist in the southwest portion of the property.

One final point on Alternative D - which is, after all,
our Alternative E.' Alternative D has a 6' high fence along the
west boundary of the playground.
attenuation value of a 6'

The EIR states that the noise

wood fence is 6dB. Just as with the

8' high wall, the EIR also fails to ever mention, much less
discuss, the 6' high fence.
C/'/

mk ^ W!".R.

To rei erate on OOAltrnatives D and E:

One - The",\IR is objectively flawed because it fails to
utilize the correct noise standards.

The ambient noise levels

at the southwest porti`on are higher than in the northeast
portion and result in higher noise standards.

Correction of

this error alone demonstrates - contrary to the EIR - that there
is no adverse noise impact resulting from leaving the playground
where it is - and no need for`,mitigtion.

Two - the EIR is flawed because it fails to discuss or
account for two noise attenutation components of Alternative D
the 8' high block wall north of the playground and the fence
west of the playground.

Corretion of this..error alone
I

demonstrates - contrary to the EIR - that there is no adverse
noise impact resulting from leaving the playground where it is

and no need for mitigtion.

Three - The EIR impermissibly uses

different standards,

criteria, and assumptio,ris for Alternative D - as opposed to all
of the other alternatives.

Use of the same standards, criteria,

and assumptions demonstrates - contrary to the EIR - that there
is no adverse noise impact resulting from leaving the playground
where it is

and no need for mitigtion.

and no need for mitigtion.

71s

Three - The EIR impermissibly uses different standards,
criteria, and assumptions for Alternative D - as opposed to all
of the other alternatives. Use of the same standards, criteria,
and assumptions'- demonstrates - contrary to the EIR - that there
is no adverse noise impact resulting from leaving the playground
where it is - and no need for mitigtion.
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COUNCI ^ GENDA MATERIAL
From:

Adrienne L. Graham, AICP
Senior Project Manager

MTG. DATE $^0 ITEM NO. p`^
FRO : C TY CLERK'S QFF{CE.

Date:

Subject:

Calvary Christian School Project: Responses to Comments

Comments received at or since the July 18 City Council meeting are enclosed, along with
responses to each comment. The numbering of comment letters and testimony begins with Letter
6, as five letters had been included in the previous staff report.
Paul Bollard of Bollard & Brennan, noise consultants, prepared and/or reviewed all of the
responses regarding the noise analysis. John Gard of Fehr & Peers, traffic consultants, provided
the information on which the responses to comments on traffic,are based.
Please let rne or Fran Mar know if you have any questions, or need anything else.

sent ey: FEHR & PEERS ASSOCIATES;

9167732015;

Aug-7-00

4:47PM;
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Roseville, CA 95661
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Proposed Project
Site Plan

S

JOHN GARD, P.E.
Senior Transportation Engineer
EDUCATION

Master of Science, Civil and Environmental Engineering, University of
California, Davis, 1994.
Bachelor of Science (with Honors), Applied Mathematics, University of
California, Davis, 1992.

PREVIOUS
POSITION

Institute of Transportation Studies, U.C. Davis, 1992-1995, Post-Graduate
Research Engineer

EXPERIENCE
Senior Transportation Engineer. Performs all facets of transportation planning and engineering
studies including proposal preparation, data collection and analysis, report preparation, and
presentation of findings to clients and the general public. Project manager and/or project engineer on
studies involving site impact analyses, transportation planning analyses, corridor studies, and
circulation elements for environmental impact reports and general plans.
Freeway Operations/interchange Design Studies.
engineer for the following projects:
•
•
•
•
•

Served as project manager and/or project

U.S. Highway 50/El Dorado Hills Road Interchange Project Study Report (El Dorado County)
U.S. Highway 50/El Dorado Hills Boulevard interchange Project Study Report/Project Report
(El Dorado County)
U.S. Highway 50/Bass Lake Grade Climbing Lane Project Report (El Dorado County)
State Route 99 Passing Lane Project Study Report (Sutter County)
State Route 65 Widening Project Report (Placer County)

Transportation Planning. Served as project manager and/or project engineer for numerous
planning-level analyses including:
•
•
•
•
•
•

Twelve Bridges Specific Plan (Lincoln)
Highland Reserve North Specific Plan (Roseville)
Rio Del Oro (Sacramento County)
Sunrise-Douglas II Specific Plan (Sacramento County)
State Routes 12 and 26 Corridor Study (Calaveras County)
City of Angels Focused Circulation Study (Angels Camp)

Site Impact Analyses. Performed over one hundred traffic impact studies for existing and proposed
developments throughout the Sacramento Region. Representative projects include:
•
•
•
•
•
•
•

Money Store Campus (Folsom)
Creekside Center (Roseville)
Whitney Oaks (Rocklin)
Southport Traffic Impact Analyses (West Sacramento)
Hewlett Packard Building R21 Expansion (Roseville)
Church of Glad Tidings (Sutter County)
Elliott Ranch South (Sacramento County)

John Gard, P.E.
Page 2

Transportation/Circulation Sections. Prepared transportation/circulation sections for several
environmental impact reports and general plans.
•
•
•
•
•
•

City of Citrus Heights General Plan (Citrus Heights)
Town of Loomis General Plan (Loomis)
Silverbook Island EIR (Folsom)
U.S. 50/El Dorado Hills Boulevard Interchange EIR (El Dorado County)
El Dorado River Management EIR (El Dorado County)
Twelve Bridges Specific Plan Subsequent EIR (Lincoln)

Software Packages. Familiar with the following transportation-related software packages:
•
•
•
•
•
•

Highway Capacity Manual Software (1985, 1994, 1997)
SYNCHRO
TRANSYT-7F
PASSER
TRAF-NETSIM
TRAFFIX

AFFILIATIONS

Institute of Transportation Engineers

-

LICENSES

Licensed Professional Traffic Engineer, State of California (TR2016)

PUBLICATIONS

Implementation of a Rural ATIS: Initial Findings from the YATI System.
Proceedings of the ITS America 1995 Meeting, Washington D.C., March
1995.
Public Attitudes Toward Conversion of Mixed-Use Freeway Lanes to HOV
Lanes. Transportation Research Record #1446, 1994.
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Calvary Christian Center School Additional Responses to Comments
Received for the July 18 City Council Meeting

Letter 6:

John B. Adamo, July 17, 2000

Response to Comment 6-1:
Letters were received from the commentor and from the Friends of Hagginwood on the Draft
EIR for the Proposed Project. Those letters and subsequent responses are included in the Final
EIR prepared in May 2000 and are part of the record for the project. Additional letters were
received by the commentor (June 2, 2000) and the Friends of Hagginwood (June 8, 2000) prior
to the June 8, 2000 Planning Commission hearing. Those letters and subsequent responses were
included in the City Staff Report to the City Council for the July 18, 2000 meeting and are
included as part of the record of proceedings for the project.

Response to Comment 6-2:
See Response to Comment 5-2 of the July 18, 2000 Staff Report. The City's prior environmental
procedures were adopted in 1978 under Resolution 78-182. Said procedures were superseded by
the procedures adopted by Resolution 91-892 in November, 1991. It is not required that
Resolution 91-892 explicitly state that the 1991 procedures supersede the 1978 procedures in order
for them to replace the prior 1978 set of procedures. The intent of the 1991 resolution clearly was
to replace the 1978 procedures in their entirety. As described in the staff report for Resolution
91-892, the City Council adopted the revised procedures in order to revamp the cumbersome 1978
procedures to fit City organizational changes and changes in its methods of handling
environmental review of projects under CEQA. Moreover, the 1991 changes were adopted to
reflect changes to CEQA itself and to provide flexibility to meet the needs of the City and
interested parties over time. From and after the 1991, the City has consistently followed the 1991
procedures, not the 1978 procedures.
In addition, as part of their action to continue this agenda item on July 18, 2000, the City Council
confirmed that the City's environmental procedures had been correctly followed in processing
the Proposed Project.

\:\10273-OO.AG\SteFfReport\augsrSrrc.wpd
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Letter 7:

Steve Pettyjohn, July-18, 2000

Response to Comment 7-1:
The comment includes information regarding new ambient data collected in the vicinity of the
Alternative "D" playground area. The comment states that the results of those measurements
indicate that the City's noise standards should be adjusted upwards to account for the elevated
background noise levels.
The data represent only a fraction of one day at each of-the two locations monitored, which is
a very small statistical sample upon which to draw conclusions. In addition, the comment does
not state whether or not the noise measurements were conducted using the "fast" sound level
meter response settings instead of the "slow setting" required by the City Noise Ordinance.
The limitations of the new ambient noise level data notwithstanding, if an increase in the City's
noise standards are warranted for Alternative D, the same argument can be made for the proposed
project. In fact, a maximum noise level of 91 dB was measured at the Diggs Park residence during
the Bollard & Brennan, Inc. ambient noise survey (see Figure 4, Appendix D of the Draft EIR).
Based on this single data point, which was also collected on a Thursday when school was not in
session, no noise mitigation would be required for the school at all. This is because the measured
maximum noise level of 87 dB while school was in session did not exceed the measured ambient
maximum noise level of 91 when school was not in session.
Appendix D of the Draft EIR discloses that ambient noise levels occasionally exceeded the Lmax
threshold of 75 dB. -(See Appendix D; Figures 4 and 9.) Because the ambient conditions did not
routinely exceed the Lm. standard, however, no upward adjustment was made. (See Appendix
D, page 5.)
Response to Comment 7-2:
The commentor constructs an artificial example. It contends that a measurement of a noise from
the playground equipment that -registered 87 dB at Position #2 does not make sense because a
measurement of that same noise recorded at Position #1 should total 102 dB, but does not. This
example is based on the premise that the noise meters at both positions picked up the same noise
at the same time. This is extremely unlikely. The noise meter at Position #1 was located north
of the playground equipment. (Draft EIR, Appendix D, Figure 1.) The high noise levels measured
at that location appeared, to Bollard & Brennan personnel, to come directly from the playground.
Similarly, the noise meter at Position #2 was located near the southeastern corner of the School
site. Bollard & Brennan personnel observed that an organized team activity was underway
immediately opposite that meter during the monitoring on September 10, 1999. High levels of
noise measured by that meter appeared to come from the team activity. The reason for the
discrepancy identified by the commentor, therefore, is that the noise levels identified by the
commentor came from two separate sources. Thus; at the same time Position #2 recorded 87 dB
from the team activity Position #1 recorded a different level of noise from a different source (i.e.,

\:\10273-00_4G\SraFfAeport\wgstBrtc.wpd
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the playground equipment). Accordingly, it is unsurprising that the noise levels measured at these
two locations differ.
The commentor asserts that "[t]he total sound level at a position is the sum of the sound generated
at each source, corrected for distance." As noted above, it is unlikely that the noise meters
positioned around the project site were recording maximum sound levels from the same sources
at the same time. As Bollard & Brennan staff observed, the meters most likely were recording the
maximum noise level of the children playing nearest them.
For Alternative "D", the last paragraph of 5.4-18 of the Draft EIR clearly recognizes the distance
from the play structure to the nearest residences would be approximately 150 feet. It would be
unreasonable, however, to ignore the fact that children would be congregating and playing in the
other portions of the playground. For this reason, the center of the play area was selected as the
reference position for-the noise sources in Alternative ."D". As with the proposed project,
children playing immediately adjacent to the playground boundaries would likely result in higher
noise levels than those playing at the reference locations used in the analysis. This is why
additional noise measurements would be required regardless of whether the proposed project or
Alternative "D" project were implemented.
. Response to Comment 7-3:
Response to Comment 3-5 in the Final EIR provides additional explanation regarding the
transition of data from Appendix D to the Impacts Section of the EIR. The frequency of
exceedance information contained in Appendix D was provided for context, and to counter the
earlier AVG report that the 70 dB Lm. standard would be exceeded hundreds of times per hour
(the AVG data collection used the wrong response setting on the sound level meter).
Nonetheless, the maximum noise level standard is applied irrespective of frequency of exceedance,
so the additional discussion in the comment regarding frequency is not relevant.
The EIR used all the data in Appendix D. Table 5.4-6 simply notes that virtually all the
measurements (99.89%) taken during the monitored hour were 75 dB or below. For impact
assessment purposes, however, the EIR assumed that 87 dB was the Lm. and that the Proposed
Project could result in a theoretical increase of 3 dB for an Lmaof 90 dB. Thus, the EIR did not
exclude data.

The use of 3 dB increase in Lmaxfor a doubling of the children on the playground is a conservative
assumption. The Lmaxof 87 dB was only reached once during an entire hour of monitoring (1
second out of 3,600 seconds). For a 90 dB reading to result from doubling the number of children
on the playground, two children located in approximately the same position would have to yell
at 87 dB at the exact same time. Considering that noise monitoring measured only one 87 dB
level over an entire hour, the likelihood of two 87 dB measurements at the same time (even with
an additional 40 children) is extremely unlikely. Nonetheless, to be conservative, the EIR assumed
that this would happen. That is why the EIR determined that the Lmax would be 90 dB.

NA 1027300.AG \StaffReport\augst&tcwpd
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The commentor asserts that more than a 3 dB increase could result from going from 40 to 80
children. The EIR did assume that doubling the number of children on the playground would
increase noise levels by 3 dB. With respect to the Lm., this is a conservative assumption. As
discussed above, a 90 dB reading would require two children to yell at approximately 87 dB from
nearly the same point at nearly the same time. For a reading in excess of 90 dB to result, three or
more children would have to yell at approximately 87 dB or above at virtually the same time
from virtually the same location. The likelihood of that happening with 40 more children on the
playground is not measurably greater than the likelihood of it happening with 40 children on the
playground. The probability that the Lm^,x under the project would exceed the 3 dB increase
assumed in the EIR is, therefore, exceedingly remote.
Response to Comment 7-4:
The comment's assertion that the existing property line fences are providing a measurable degree
of sound attenuation is unsubstantiated. The fences and shrubbery do indeed represent the
existing conditions. It is logical to assume that any noise attenuation provided by them would not
add to the noise attenuation provided by the noise wall.
The notion that the shrubbery and fences provide any noise attenuation is unsupported, however.
Bollard & Brennan personnel noted the existence of these features on visiting the site initially, but
discounted them as a factor in noise attenuation. On August 1, 2000, Bollard & Brennan staff
again visited the School site to confirm that earlier conclusion. The fences consist of either chain
link or wood slats. The wood slat fences are either in very poor repair or have gaps of 3/8 to lfi
inch wide between boards. As a result, any noise attenuation provided by these existing wood
fences is negligible, and the chain link fences provide no attenuation. In cases where the chain
link fences support vegetation, that vegetation is insufficiently thick to produce an appreciable
noise level decrease. Accordingly, the assumption that these features do not measurably attenuate
noise from the School site is reasonable.
Response to Comment 7-5:
Please see Response to Comment 9-47 below.
Response to Comment 7-6:

This discussion is consistent with the analytical approach used in the Draft EIR.
Please see Table 5.4-3 and the accompanying discussion on page 5.4-7 of the Draft EIR regarding
City of Sacramento Noise Ordinance Standards.

Response to Comment 7-7:
The comment presents data and results of the Acoustics and Vibration Group's noise level
samples for background noise levels at two homes on the west side of the school, close to the
intersection of Diggs Park Drive and Arcade Boulevard.
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Response to Comment 7-8:
Please see Response to Comment 7-3, above.
Response to Comment 7-9:
Please see Responses to Comment 3-38 on page 4-25 and 3-72 on page 4-35 in the Final EIR.
Response to Comment 7-10:
Please see Response to Comment 7-1, above.

_

Response to Comment 7-11:
Please see Responses to Comments 7-2 and 7-4, above.
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Letter 8: Anthony and Adrienne Monarrez, July 18, 2000
Response to Comment 8-1:
The comment serves as a formal complaint to the City regarding noise from the existing
playground located on the southwest portion of the school site, and refers to previous comments
(not formal complaints) expressing concern about noise that would be generated by the Proposed
Project. The formal complaint regarding noise has been forwarded to the City's Code
Enforcement division.

Response to Comment 8-2:
The school must comply with the City's Noise Ordinance, and Mitigation Measure 5.4-4 in the
Draft EIR is designed to identify the steps by which the City will ensure such compliance. The
Proposed Project includes the construction of a soundwall to attenuate playground noise. The
project would also be subject to additional noise measurements and attenuation measures (see
Mitigation Measure 5.4-4 on page 5.4-19 of the Draft EIR and page 4-14 of the Final EIR) as
needed, to ensure that the project complies with the City's Noise Ordinance which addresses
noise levels during day and nighttime hours.
Also, in this particular instance, Judge Ford allowed School operations to continue during
preparation of the EIR, but also required that the restrictions first articulated in the order denying
the temporary stay remain in place (see Draft EIR, page 3-3). Those restrictions limit the School's
operation and include the restriction that the masonry wall may not be constructed. Thus, the
masonry wall may not be constructed until judge Ford rescinds his order.
Response to Comment 8-3:
The.comment is noted.

Response to Comment 8-4:
The Proposed Project includes the construction of an 8-foot masonry wall around the proposed
playground area in the northeast corner of the site. Staff has further recommended that the 8-foot
wall on the north side of the school site extend past the playground area to the edge of the
commentors' property, and then taper down to a height of 6 feet for approximately 90 feet and
then to 3.5 feet for ten feet. Staff has also recommended that the 8-foot wall on the east side of
the school site be extended for an additional 20 feet, taper down to a height of 7 feet for
approximately 20 feet, and then to a height of 6 feet all the way to the property line. These
modifications to the masonry wall suggested by staff were incorporated into the Proposed Project
as approved by the City Planning Commission on June 8, 2000.
As shown in Revised Figure 4-4 in the FEIR (Alternative D), if the playground were to remain
in its present location, an 8-foot wall would be constructed along the northern portion of the
playground, and a 6-foot wood fence would be constructed to the east. Alternative D, if adopted,
N:\ 10273-00_1G \StaFfReport\augsrBnc.wpd
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would also be subject to monitoring and, if needed, additional attenuation measures, per
Mitigation Measure 5.4-4.
Response to Comment 8-5:
The comment is noted.
Response to Comment 8-6:
Please see Response to Comment 9-24, below, for a discussion of Mitigation Measure 5.4-4.
Response to Comment 8-7:
As explained in Response to Comment 2-1 in the July. 18, 2000 Staff Report, the applicant
withdrew the request for two variances to the Zoning Ordinance associated with the sound wall.
The school must comply with the City's Noise Ordinance, even with the proposed variance.
Mitigation Measure 5.4-4 is designed to ensure such compliance. The remaining variance request
will allow for the property line wall to extend farther along the property line than otherwise
allowed, thus increasing the barrier between the project and adjacent properties.
The
encroachment into the setback area is designed to increase noise attenuation (protection to the
adjoining residences) by allowing the wall to be extended closer to Diggs Park Drive.

Response to Comment 8-8:
Please see Responses to Comments 8-6 and 8-7 above.
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COMMENT LETTER 9:

John Adamo, written testimony July 18, 2000

Response to Comment 9-1:
The comment is noted.
Response to Comment 9-2:
The comment provides a history of Council action on the project. The introduction to the EIR
includes project background information (see page 1-1 of the Draft EIR).
Response to Comment 9-3:
Please see Response to Comment 3-7 in the Final EIR. The Bollard & Brennan study was
included in the Draft EIR as Appendix D and contained noise monitoring and preliminary
conclusions about the implications of increasing the number of children on the school's
playground. The DEIR includes additional analysis, so the conclusions differ somewhat from the
preliminary findings of the Appendix D, including measures that can be taken to reduce noise
levels, if necessary.
The Proposed Project includes a noise wall. As approved by the Planning Commission, the wall
height would range from a maximum of eight feet down to 3.5 feet on the north side of the site
and 6 feet on the east on the east side of the site. (See Response to Comment 8-4 above.) The
wall, combined with other measures listed in Mitigation Measure 5.4-4 would bring playground
noise levels from the proposed project into compliance with the City of Sacramento Noise
Ordinance. (See Response to Comment 3-5 in the Final EIR and Response to Comment 8-6
above.)

Response to Comment 9-4:
The comment is elaborated upon in the following-testimony. Please see Response to Comment
9-22 below.
Response to Comment 9-5:
The comment refers to the commentor's proposed alternative and is elaborated on later in the
testimony. Please see Responses to Comments 2-3 and 3-57 to 3-59 of the Final EIR.

Response to Comment 9.-6:
See Response to Comment 5-2 of the July 18, 2000 Staff Report. The City's prior environmental
procedures were adopted in 1978 under Resolution 78-182. Said procedures were superseded by
the procedures adopted by Resolution 91-892 in November, 1991. It is not required that
Resolution 91-892 explicitly state that the 1991 procedures supersede the 1978 procedures in order
to replace the prior 1978 set of procedures. The intent of the 1991 resolution clearly was to
NA 10273-pp,.qG \StaffReport\augst8rtcwpd
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replace the 1978 procedures in their entirety. As described in the staff report for Resolution 91892, the City Council adopted the revised procedures in order to revamp the cumbersome 1978
procedures to fit City organizational changes and changes in its methods of handling
environmental review of projects under CEQA. Moreover, the 1991 changes were adopted to
reflect changes to CEQA itself and to provide flexibility to meet the needs of the City and
interested parties over time. From and after the 1991, the City has consistently followed the 1991
procedures, not the 1978 procedures.
In addition, as part of their action to continue this agenda item on July 18, 2000, the City Council
confirmed that the City's environmental,procedures have been correctly followed in processing
the Proposed Project.

Response to Comment 9-7:
Please see Responses to Comments 9-6 and 9-9 in this document.
Response to Comment 9-8:
Please see Responses to Comments 9-6 and 9-9 in this document.
Response to Comment 9-9:
Please see Response to Comment 5-1 of the July 18, 2000 Staff Report. Although there are no
legal requirements for public review of a Final EIR, the Final EIR was made available to the
public before the Planning Commission hearing. The commentors have had adequate time to
comment on the Draft EIR, and submitted a comment on the Draft EIR, which was responded
to in the Final EIR. The Final EIR was provided to the cominentors prior to the Planning
Commission hearing as follows:
•

May 30, 2000: A Friends of Hagginwood representative was given a copy of the
Final EIR at the Planning Division front counter (The EIR was completed ahead
of the schedule indicated on the public notice for the Planning Commission
hearing. The notice had indicated that the document would be available by June
2, 2000).

•

May 31, 2000: A copy of the Final EIR was mailed to Friends of Hagginwood and
to their legal counsel.

•

June 2, 2000: A copy of the Final EIR was provided to the Friends of Hagginwood
legal counsel at the Planning Division front counter.

Response to Comment 9-10:
As stated above in Response to Comment 9-2, the Introduction in the Draft EIR includes a
discussion of the project procedural background.

\:\7027}pp,pG\StattReport\augst8rtc.wpd

9

Calvary Christian Center School Additional Responses to Comments
Received for the July 18 City Council Meeting

Response to Comment 9-11:
A discussion of the City's Noise Ordinance (Section 66.02.201 of the Sacramento City Code) is
included in the Draft EIR (see page 5.4-7 of the Draft EIR).

Response to Comment 9-12:
As stated in Response to Comment 2-3 of the July 18, 2000 staff report, the school must comply
with the City's Noise Ordinance. Mitigation Measure 5.4-4, which is discussed on pages 5.4-19
to 5.4-20 of the Draft EIR; is designed to ensure compliance.

Response to Comment 9-13:
The Bollard & Brennan report, which is included as Appendix D to the Draft EIR and includes
a comparison of the noise level measurements taken for two noise studies: the Bollard & Brennan
study and the June 7, 1999 Acoustics and Vibration Group (AVG) letter to Dennis Holliday.
Several of the measurements (Lm., L08, L25, and L50) taken by Bollard and Brennan exceeded the
measurements identified in the AVG study (see Table 2 in Appendix D of the Draft EIR). The
Bollard & Brennan study also found that the AVG study measured a greater frequency of noise
violations. The Bollard & Brennan study measured 29 exceedances out of 3,600 recorded noonhour seconds. The AVG report noted that the 70 dB Lm. noise standard was exceeded 704 times
during the 4-hour period between 9:00 a.m. and 1:00 p.m. The greater number in noise
violations frequency identified by AVG was discussed in Appendix D (see page 6 of the Appendix
D of the Draft EIR). The AVG data was collected using a sound meter set for "fast" response
instead of "slow" response as required by the City Noise Ordinance. The "Fast" response
typically results in higher reported maximum noise levels than does the use of the "Slow"
response setting used by Bollard & Brennan. This factor alone may account for the large disparity
in the number of exceedances of the 70 dB standard observed between the Bollard & Brennan and
AVG data.
Response to Comment 9-14:
Please see Response to Comment 9-3 above and Response to Comment 3-7 in the Final EIR. The
Draft EIR includes analysis in addition to the information provided in the October 1999 Bollard
& Brennan report, so the conclusions differ somewhat from the preliminary findings of the
Appendix D, including measures that can be taken to reduce noise levels, if necessary. Mitigation
Measure 5.4-4 will bring noise levels from the school into compliance with the City Noise
Ordinance. (See Final EIR Response to Comment 3-5 and Response to Comment 7-6 above.)

Response to Comment 9-15:
As discussed on page 1-2 of the Draft EIR, the school moved the playground to the southwest
portion of-the property in response to Judge Ford's order to abate the violations of the City
Noise Ordinance. The permanent playground equipment remains in the northeast portion of the
site.
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Response to Comment 9-16:
The comment is correct that there had been no formal complaints regarding existing playground
noise as of publication of the FEIR. However, the City received a formal complaint regarding
noise levels from the playground in the southwest corner of the property. Please see Comment
Letter 8.
Response to Comment 9-17:
The playground would move back to its previous location after the completion of the EIR and
project approval process. At that point, the Project, as proposed, would include the installation
of an 8-foot masonry wall around the perimeter of the playground area. In addition, Mitigation
Measure 5.4-4 would be implemented and further action, if necessary, would be taken to ensure
that noise levels do not exceed the City Noise Ordinance.
Response to Comment 9-18:
The comment states that the noise analysis in the EIR is not based on the typical playground
activity noise levels found in the Bollard & Brennan noise study. This point is explained in more
detail.. Please see Response to Comment 9-22 below. In addition, please see Response to
Comment 3-5 in the Final EIR, Response to Comment 5-4 of the July 18, 2000 Staff Report and
Response to Comment 8-6 above..
Response to Comment 9-19:
It is reasonable to expect that, as the number of children on the playground increases, so would
the frequency of occurrences of individual loud events associated with children playing on the
playground. However, the Lm. standard of the City's Noise Ordinance is not frequency
dependent. That is, the standard is 70 dB after adjustment for speech, irrespective of the number
of times children yell or play loudly on the playground. The frequency of the noise generation
is built into the L02, L08, L25 and L50 descriptors. The EIR accounted for the increased
frequency of noise generation by adding 3 dB to the reference levels within these categories in the
assessment of noise impacts following a doubling of the number of children from 40 to 80. (See
Draft EIR, pages 5.4-11 to 5.4-12.)
Response to Comment 9-20:
The comment regarding the understatement of playground noise levels has been responded to on
pages 4-12 through 4-14 of the Final EIR.

The comment regarding the overstatement of the noise attenuation provided by the proposed
masonry wall is unclear. From later comments, it appears that this statement is based on the fact
that the noise attenuation provided by the existing property line fences was not considered in the
analysis of the net effectiveness of the new barrier. Presumably, had the noise reduction of the
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existing fences been considered, the additional noise attenuation of the new wall would need be
diminished by the amount of existing attenuation.
The reason the existing attenuation provided by the property line fences was not included in the
calculations is that those fences consist of either chain-link or wood slats. The wood slat fences
are either in very poor repair or have gaps of 3/8 to th inch wide between boards. As a result,
any noise attenuation provided by these existing wood fences is negligible, and the chain link
fences provide no attenuation. In cases where the chain link fences support vegetation, that
vegetation is insufficiently thick to produce an appreciable noise level decrease.

Response to Comment 9-21:
As stated in Response to Comment 9-19 above, Mitigation Measure 5.4-4 of the Draft EIR is
intended to mitigate all violations of the City Noise Ordinance to a less-than-significant level.
Please see Response to Comment 1-18 in the Final EIR, pages 4-6 to 4-7; Draft EIR pages 5.3-17
to 5.4-20; and Response to Comment, 8-6 above.
Response to Comment 9-22:
The comment addresses the difference in the reported Lm^ values in the Draft EIR Chapter 5.4,
Noise, and Appendix D of the Draft EIR. This question was addressed in the Final EIR in
Response to Comment 3-5 (see page 4-12 through 4-14 of the Draft EIR) and in the July 18, 2000
Staff Report Response to Comment 5-4 (page 69).
To restate, the Table 5.4-6 data were based on the noise consultant's evaluation of the whole of
the data collected at the site. All of the information that went into the selection of the data used
to represent the noise conditions during school playground usage were reported in Appendix D
of the Draft EIR, including all of the measured maximum noise levels.
As stated in Response to Comment 3-5 in the Final EIR, the Lml,. level was based on an analysis
of the noise data gathered during the noon hour of September 10, 1999. Bollard & Brennan staff
decided to monitor that hour because observations indicated that approximately 40 children were
on the playground at that time and were playing noisily. The noise levels generated were
measured for each second during that hour (3600 measurements). The Lm. threshold of 70 dB
was exceeded 29 times during that period. An Lm. of 75 dB was exceeded five times out of the
3600 seconds during that test hour. Over 99% of the data were below 70 dB.
Under the City's Noise Ordinance, a violation occurs when the Lm;,. threshold is exceeded for one
second during a measured hour. As noted above, noise levels during five of the 3600 seconds
measured on September 10, 1999, exceeded the noise threshold by more than 5 dB. The
maximum measured level was 87 dB. This level, increased by 3 dB for 40 more students, was used
to determine the expected Lm. for the Proposed Project. Mitigation Measure 5.4-4 is designed to
bring that level into compliance with the City Noise Ordinance.
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Response to Comment 9-23:
The Draft EIR states that Section 66.02.201 of the Sacramento City Code (Noise Control) states
that it is unlawful for any person at any location within the City to create any noise that causes
the noise levels on the affected residential property to exceed the noise standards shown in Table
5.4-3 (see page 5.4-7 of the Draft EIR). In addition the Lm,,. value is defined in the EIR as the
"Level not to be exceeded for any time during hour" (see Table 5.4-3 on page 5.4-7 of the DEIR).
Accordingly, the standards of significance for the noise analysis in the EIR includes "a violation
of the City's Noise Ordinance, per Table 5.4-3," and Mitigation Measure 5.4-4 was intended to
reduce the loudest recorded noise level measured at the site (87 dB) with the addition of 40
children on the playground (90 dB to 70 dB), pursuant to the Noise Ordinance.
Response to Comment 9-24:
The comment, along with others in the written testimony, challenges the adequacy of the noise
analysis prepared for the City of Sacramento by Bollard & Brennan. These statements do not,
by themselves, amount to substantial evidence as defined by CEQA:
"'Substantial evidence' ... shall include facts, reasonable assumptions predicated upon facts, and
expert opinion supported by facts."
"Argument, speculation, unsubstantiated opinion or narrative, evidence which is clearly inaccurate,
or evidence of social or economic impacts which do not contribute to or are not caused by physical
impacts on the environment does not constitute substantial evidence." (CEQA Guidelines, §
15384, subd. (b).)

The comment errs by ascribing a level of detail to the noise analysis that is simply unreasonable
to expect. The commentor seems. to assume that the noise analysis determined not only the
measured Lmax level, but also whether that level was generated from students located on the
playground or on the play structure. The noise analysis did not acquire these kinds of
measurements. Instead, the noise analysis measured noise generated by students on the School
site generally. The analysis does not differentiate between noise levels generated by students on
the play structure versus students at playground level.
As stated in the response to comment 9-19, the frequency of the maximum noise generation has
no bearing on the maximum noise level standard, and it is accounted for in the L02, L08, L25 and
L50 noise level limits.
Response to Comment 9-25:

Please refer to Response to Comment 9-20 above for a discussion of the noise attenuation
provided by the existing property line fences.
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Response to Comment 9-26:
As discussed above in Responses to Comments 8-6 and 9-24 and in Response to Comment 3-5 in
the Final EIR , all of the proposed mitigation measures together would be sufficient to reduce
higher noise levels to a level of compliance with the Noise Ordinance.
Response to Comment 9-27:
See Responses to Comments 8-6 and 9-24 above. The applicable section of the Zoning Ordinance
does not contain a maximum level for noise wall height as discussed below in Response to
Comment 9-35.
Response to Comment 9-28:
As explained in Response to Comment 9-24 above, the Lm. for noise generated from the play
structure will not likely increase by 3 dB to 90 dB under the Proposed Project.
See Responses to Comments 8-6 and 9-24 above and Response to Comment 3-5 in the Final EIR
for an explanation of the noise attenuation that would be achieved by each of the proposed
measures under Mitigation Measure 5.4-4. The mitigation measure includes the completion of a
detailed noise measurement program and implementation of additional mitigation measures, as
necessary to reduce any noise level violations to a less-than-significant level.
Response to Comment 9-29:
The comment, along with others in the written testimony, challenges the adequacy of the noise
analysis prepared for the City of Sacramento by Bollard & Brennan. These statements do not,
by themselves, amount to substantial evidence as defined by CEQA:
"'Substantial evidence' ... shall include facts, reasonable assumptions predicated upon facts, and
expert opinion supported by facts."
"Argument, speculation, unsubstantiated opinion or narrative, evidence which is clearly inaccurate,
or evidence of social or economic impacts which do not contribute to or are not caused by physical
impacts on the environment does not constitute substantial evidence." (CEQA Guidelines, §
15384, subd. (b).)

The general overall workings of Mitigation Measure 5.4-4 are explained in Response to Comment
9-24 above.
There are many variables which affect the attenuation provided by the proposed property line
noise barrier. As a result, it is not possible to predict how much additional noise reduction, if
any, will be required until the wall has been constructed. The mitigation options cited in the
Draft EIR would reduce noise associated with specific aspects of the playground noise generation
(elevated play structure, proximity of play structure, and the proximity of other noise-producing
activities).
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Due to the statistical grouping of most of the measured maximum noise levels at 75 dB or less,
it is reasonable to conclude that the grouping resulted from children playing in concentrated
locations, such as the play structure and football game area. This conclusion is consistent with
Bollard & Brennan, Inc. staff observations conducted during the noise measurement surveys.
Given this conclusion, it is likely that the maximum noise levels measured in excess of 75 dB were
due to children playing closer to the property line fence than the concentrated groups of children
located approximately 50 feet from the microphones of the sound level meters.
If, for example, a child was playing 10 feet from the property line, rather than 50 feet away, the
difference in a maximum noise levels would be about 10-12 dB, which is the actual difference
between the grouped noise levels (70-75 dB) and the five highest measured levels (79-87 dB),
shown in Figure 16 of Appendix D of the Draft EIR. By moving those activities which are
occurring immediately adjacent to the property lines farther away, as provided for under
mitigation measure 5.5-4 (d), the proposed wall would likely be operating on levels of 78 dB or
less, rather than levels of 87-90 dB. For this reason, the combination of noise attenuation options
was included under measure 5.4-4.
Response to Comment 9-30:
Mitigation Measure 5.4-4 (d) is one of five measures included under Mitigation 5.4-4 and can be
implemented either singularly, or in combination with the other listed measures. As explained
in Response to Comment 9-47 below, relocating noise-generating activities will result in about
a 5 dB decrease per doubling of distance to the receiver. This decrease, together with the decreases
from other components of Mitigation Measure 5.4-4, is more than adequate to reduce noise levels
anticipated from the Proposed Project.
Response to Comment 9-31:
Please see Responses to Comments 8-6 and 9-24 above and Response to Comment 3-5 of the Final
EIR for a discussion of the effectiveness of the proposed mitigation measures. Mitigation Measure
5.4-4, in addition to the 8-foot masonry wall proposed as part of the Proposed Project, would
reduce noise from the project to a level permitted by the City Noise Ordinance.
Response to Comment 9-32:
Please see Exhibit B, Staff Recommended Wall Plan, of the July 18, 2000 Staff Report for a figure
of the currently recommended wall plan. The staff recommended wall plan provides for an 8-foot
wall at the location mentioned by the comment, not a 6-foot wall as suggested by the comment.
Thus, the 8-foot wall would reduce noise levels by 12 dB, not 8 dB as suggested by the comment.
Mitigation Measure 5.4-4 requires additional noise measurements after the completion of the noise
barrier and commencement of regular playground activities. Implementation of future mitigation
measures would be in response to the actual noise measurements taken with the wall in place.
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Response to Comment 9-33:
Please see Responses to Comments 8-6 and 9-24 above and Response to Comment 3-5 of the Final
EIR, for a discussion of the effectiveness of the proposed mitigation measure. The zoning
ordinance does not put a maximum limit on the height of the noise wall. It only requires a
minimum 6-foot masonry wall for non-residential development adjacent to residential
development. (See City of Sacramento City Code, sec. 17.76.030.)
Response to Comment 9-34:
Please see Response to Comment 9-23 above.
Response to Comment 9-35:
Section 5.3 of the Zoning Ordinance has been recodified. This section pertained to soundwalls
adjacent to major streets and highways, which is not applicable to the Proposed Project. The
requirements applicable to the Proposed Project noise wall are presented in Chapter 17.76, Article
I of the Sacramento City Code. As described in Response to Comment 9-33 above, these
requirements place no maximum height limitation on the Proposed Project noise wall.

Response to Comment 9-36:
The mounding requirements cited by the commentor similarly do not apply because the Proposed
Project noise wall does not parallel a major public street. (See Section 17.76.080"of the Sacramento
City Code.)
Response to Comment 9-37:
See Response to Comment 3-35.
Response to Comment 9-38:
The EIR included a discussion of Alternative D, which includes the placement of the playground
in the southwest corner of the project site. Implementation of Alternative D would not eliminate
the potential need for a future increase in the wall height. Mitigation Measure 5.4-4 would also
be implemented as part of Alternative D. Depending on the results of future noise measurements,
the noise barrier could be increased to 9 or 10 feet. In addition, as discussed in Response to
Comment 9-16 above, there has been a formal complaint issued with regard to playground noise
with the playground in this location (southwest portion of the project site).
Response to Comment 9-39:

A licensed traffic engineer from Fehr and Peers surveyed Diggs Park Drive along the northeastern
boundary of the site at-the location for the Proposed Project sound wall. The survey indicated
that this segment of Diggs Park Drive presently has adequate sight distance for safe vehicle travel.
N:\ 1027}pp..{G\SnffRepott\augst6rtcwpd
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The engineer determined that the noise wall as setback at four feet will not diminish that sight
distance. Any effect of the Proposed Project on vehicle safety is less than significant. The City
placed Condition C17(i) on the Proposed Project in response to the commentor's expressed
concern rather than to mitigate any significant effect on the environment.

Response to Comment 9-40:
Refer to Response to Comment 9-39 above.
Response to Comment 9-41:
Refer to Response to Comment 9-39 above.
Response to Comment 9-42:
Please see Responses to Comments 2-3, 3-27, 3-58, and 3-59 of the Final EIR for a discussion of
project alternatives, including the commentor's proposed Alternative E.
Response to Comment 9-43:
Please see Responses to Comments 3-38 and 3-72 in the FEIR for a discussion of ambient noise
level measurements. Response to Comment 9-44:
Please see Responses to Comments 3-36, 3-38, 3-62, and 3-72 in the Final EIR for a discussion of
the evaluation of project alternatives. CEQA allows the effects of alternatives to be discussed in
less detail than those of the proposed project (CEQA Guidelines, Section 15126.6 subd. (d)).
Response to Comment 9-45:
Please see Response to Comment 9-43.
Response to Comment 9-46:
The wall proposed under Alternative D is part of the proposed project, not included as
mitigation, as noted in the FEIR. Tables 5.4-9 of the DEIR, as well as Table 5.4-6, would more
appropriately have been labeled "without wall", rather than "unmitigated". The noise attenuation
of the 8-foot tall wall proposed under Alternative AD is discussed in the Final EIR under response
to comment 3-34.
Response to Comment 9-47:
With respect to the Final EIR Response to Comment 1-1, the commentor is correct in that a 6
dB per doubling of distance was used to project noise from the playground area to the nearest
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residences not shielded by the proposed masonry wall. It is not uncommon for the sound
attenuation rate to increase with greater distances between the source and the receiver.
The EIR assumed that sound levels would decrease by 5 dB for each doubling of distance because
of the behavior of sound as distance increases. Noise from a single discrete point decreases at
about 6 dB per doubling of distance from the source. The sound from the School is generated not
from a single point, but in a large area occupied by schoolchildren. Noise levels measured near
to this kind of sound "pool" do not decrease as sharply with distance. Initially, a doubling of
distance will result in only about 4.5 dB decrease. As distance increases, the sound "pool" behaves
much more like the discrete point-mentioned earlier. Thus, as distance increases, the dB reduction
per doubling of distance rises and approaches 6 dB. To account, for this effect, the EIR used 5 dB
as a reasonable approximation of how sound from the playground behaves because the receivers
are not located far enough away for a doubling of the distance to result in an overall 6 dB
decrease.
Accordingly, the Table 1 information contained on page 4-1 of the FEIR was recalculated based
on 5 dB per doubling of distance from the source. The results are shown in the table below. The
following table also reflects the City's direction to extend the masonry wall farther west and
south, and it indicates the noise attenuation provided by the 6-foot tall wall at the ends of the
8-foot tall barrier.
The information shown above indicates that, at these distances and including the effects of the
extended 8-foot wall and 6-foot wall, playground noise is expected to be reduced to a level of
compliance with the Sacramento City Noise Ordinance standards.

PREDICTED PLAYGROUND NOISE LEVELS AT RESIDENCES
AT ENDS OF 8-FOOT BLOCK WALL
CALVARY CHRISTIAN SCHOOL - SACRAMENTO CALIFORNIA
Distance

Condition

L.

L02

L08

L25

L50

50' (Reference)

No Wall

78

69

67

63

58

230' (west direction Diggs Park Residence)

No Wall
With 6' Wall

68
62

59
53

57
.51

53
47

48
42

150' (south direction - Pilgrim

No Wall

71

62

60

56

51

50

45

55

50

Ct./ Del Paso Residence)

With 6' Wall

65

56

54

Noise Standards:

70

65

60

Notes:
The predictions are based on a decrease in noise of 5 dB per doubling of distance from the noise source.
The predicted levels with the 6-foot wall assume a 6 dB reduction from that wall at the distances shown.
The distances shown are measured from the play structure area to the end of the proposed 8-foot tall wall in the westerly directio n
(230 feet), and from the approximate center of the southeasterly play area to the end of the 8-foot tall wall in the southeasterly
direction ( 150 feet) .
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Response to Comment 9-48:
The methodology used to determine the distances between children playing on the playgrounds
and the nearest residences was consistent between Alternative "D" and the other Alternatives.
Specifically, the distances used represented the locations where considerable concentrations of
children could be expected, whether or not that location corresponded to the play structure
location.
For the alternatives where the children would be behind the school, it was recognized that the
children may well play farther away from the residences than the play structure location, but it
would not have been appropriate to select a distance farther than the play structure since clearly
children would concentrate at the play structure.
For Alternative "D", the last paragraph of 5.4-18 of the Draft EIR clearly recognizes the distance
from the play structure to the nearest residences would be approximately 150 feet. It would be
unreasonable, however, to ignore the fact that children would be congregating and playing in the
other portions of the playground. For this reason, the center of the play area was selected as the
reference position for the noise sources in Alternative "D". As with the proposed project,
children playing immediately adjacent to the playground boundaries would likely result in higher
noise levels than those playing at the reference locations used in the analysis. This is why
additional noise measurements would be required regardless of whether the proposed project or
Alternative "D" project were implemented.
Response to Comment 9-49:
Please see Responses to Comments 7-1 and 9-46 above.
Response to Comment 9-50:
Please see Response to Comment 9-16 above for a discussion of noise complaints with the
playground in the southwest portion of the project site.
Response to Comment 9-51:
As stated in Response to Comment 3-62 in the Final EIR, noise impacts and mitigation measures
for Alternative "D" would be similar to those identified for the proposed project. As with the
proposed project, follow-up noise measurements would be required and additional noise
mitigation measures may need to be implemented.

Response to Comment 9-52:
Please see Responses to Comments 3-36, 3-38, 3-62 and 3-72 in the Final EIR for a discussion of
the evaluation of project alternatives.
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Response to Comment 9-53:
Please see Response to Comment 9-46 above.
Response to Comment 9-54:
Please see Response to Comment 9-51 above.
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JOHN B. ADAMO

LevVe.r &

A7'T,rWNF.Y AT LAW
31M) H STREET
SACRV.tEnrTO. CALUIc)Rr1LA 95816
{vilc) 444-74$7
(916) sa4-1303 FAX

JuiY 17, 2000

Ms. Valerie A.
City Clerk

burrows

City Hail
925 1 Street, Room 304
Sacramento, CA 95814

Dear Ms. burrows:
J

kw: calvary ChrJutian Center School
Please distribute this letter to the
membsra q^.;.^,h
City council prior to the hearing ached

tomorrow evening.

uled on this matter tor

The. position advanced in this letter has

been advanced
by my clients, in writing, both to the P!i[fih'ipg
Commission and to City staff.
We assume that Copies .Of .,rcatt.
prior correspondence are already incorporated in the
record of
this matter.
This letter reiterates our position that th4a,*4tter Is
not properly before the Council, and that it should ,be :t
to the Planning Colarnission for its consideration.
Thif_^
•,^ texd
makes reference to various exhibits. At this time, ve $o, p^it
have all of the exhibits available to be incorporated tpQOfiex
with this letter. We will, however, attempt to oomp12*`1K11;.0f
those exhibits and to present them at the time of the 1^'^i>ng,
All of the exhibits, assuming that we have adequate tl,t"Ae
compile the same, wi;l consist of documents already in:.Cnj'
possession of the City.
1n 1978, through its adoption of Ordinance 7.8=qllt -the
council adopted its own set of California
'Environmentil -Quality
Act ("CEQA") regulations, setting forth the process `to."bt':.._ ,.
followed for projects requiring an Environmental Im
F4oL :^^Vt
{ "EIR^^ ).
As relevant here, those regulations requixodt'.`;;J,%J'. that
the Planning commission hold a public hearing on a uratt4-.
Environmental Impact Report ("DEIR") - something :that. •Vie A#iat
done in this case: and (2)
that the Final Environmental,-'7t
Report ("FE;R") be made available to the public
at 2aa ^t:';^pyen
days prior to the Planning commission's hearing on the ^`gU_agair. sVmethiny that was not done here.

In 1991, through its adoption of Ordinance 91-80*2^,,:^;'the

& -a
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The Ordihiifio& did
Council adopted additional CEQA regulations.
not state that the existing regulations were repealed.

.
;.
.
In discussing this matter with Deputy City.XtbQrpoy
Robert Tokunaga, he has acknowledged that the Counailt.4•1991
Ordinance

says nothing about repealing the existing CqCe ► ;:

regulations, i.e., those adopted in 1978.. NonethelVR:;.'.-'. ^^-has
sled
stated that it is his position that the 1991 orainsfu3o.;'
AodD^
Qiy,
the Regulations adopted by the Council in 1978.
it is his position that the Council repealed the reQui'iut
that the Planning commission conduct a hearing on -a ^2ZR..And the
requirement that the FEIR be made available to the .pu4l-io ^t
least one week before the Planning Commission hearing o^ t^he
FF.IR.
Mr. Tokunaga has stated, in writing, that "itij:;Clty has
of
not practiced under the older procedures since the d
the newer procedures," i.e., that (1) it has not bel^^^^^ h
practice of the Planning Commission since 1991 to hn1d^,:heatinga
on DEIRs and (2) that it has not been the prnctice rin" .^1.991 to
1prior
make the FEIR available to the public at least se^, ►^
to the Planning Commission hearing on the FEIR. Mr:.:^ht^ga
has stated that he had not reviewed the staff report ^b`the
Council on the 1991 Ordinance, but that it would aid ift-t"
Copies
proper interpretation of the 1991 ordinance.
letter to Mr. Tokur.aga and his letter to me are reterqh+cvd as
Exh! bIts A and B.

in short, it is the City Attorney's positi.O11: -Ufit, the
1991 Ordinance, while not explicitly repealing the p^•^i^::AEQA
Regulations, ^;^^^t1y repealed those Regulatiotns,^inmlliding
the requirement that the Planning commission hold pniil4*
hearings on DEIRS and that the FEIR be Made availabittv the
public at least. seven days prior to the Planning c:oinmlel^ion
heariny on thE FF.Ix.
We have obtained a copy of the staff's 1991 ,L'opprt to
the Council on ordinance 91--892. The staff report -*vidOmrses no
intent that the two subject requirements be repealed.::."!1 act,
it evidences the exact opposite. The staff report is Af4jrenced
as Exhibit C.
We have reviewed the Planning Department erivixobzental
manual as it existed in 1991 at the time that the coulietj...
That mnnua1 .%x^i6,991y
adopted ordinacne 91-892. (Exhibit D.)
provides for a hearing before the Planning Comm i^di^n:^ti d
Thus, it could nothave been the Council'R^1'nt4ntin 1991
DEIR.
to eliminate the resiuirement that such hearings be
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conducted.
That conclusion is buttressed by examination Of the
Sacramento County rules.
Sacramento county, which y0iki146aff
represented us being the model it used to draft it-i' 41e4^W,
requires that its Planning Commission hold hearings ori L=Rs.
( bxl^ibit t:. )

G-I
we have also investigated Mr. Tokunaqn's a^s^[lan that
it has been the practice of the Planning Commisaioi^,-Nuios^ 1991
not to hold hearings on DEIRs. It is our understandi-.tnat
this assertion is incorrect and that the Planning COYM8sion has
conducted put: ic hearings on DEIRa. since 1991.
Du`t, aLt;-;tiis
tine we have not compiled documentary evidence to support this
contention.
We will attempt to obtain documentation ^...
establishing that the Planning Department has in feeti.tt0n3ucted
such hearings since 1991. That docunentation is tentt'tt`y.i1y
referenced herein as Exhibit F.

Con+.

The fact that the Planning Commission hA,9-oOtit!$4ted
hearings on DEIRs since 1991 further confirms that tht 'Council
never repealed the requirement that such hearings be- 6ariftcted.
F'urther, we have been unable to. discover one instanc^^ ^,ire the
FEIR.wns made avai3.able to the public less than ono.vaetk before
the Planning Comnission hearing on a FEIR - except -Or.tHis
case.
There Is, therefore, no support for the propQi3fti'on that
this Cou^iui: repealed the requirement that the doeu{tte.nt. -- the
FIR - be macie available at. least seven days before' .^tii^aYhiaring
on the Ftl'R. l.nqeed, to repeal that requirement would. U'an
unconstitutional denial of due process by eliminatiWl ►
Dy
reasonable period of time- to review the document
and :pr"ont
comments at the hearing.
,.
The doctrines of equal protection under tlip.l;tiJa ,.knd due
process, to say nothing of the City's obligation to-`DOnYltotently
and equally follow its own rules, regulations, and prjpt^taes,
mandate that this matter be returned to the Planning C6»4t*sion
for a hearing on the DF.IR.
....
Not only does the law require that you do-U0,! 'q0qd
sense dictates that you do so as well. The purpose--la'-46
appeal before the City Council is to address rnattera_fi.hkt.-heve
already been heard by the Planning Commission. The pI* ►MnYnq
Commission was created so that there would be a body
specializing in land use issues that could hear matte t'tt64
controversy - in order that facts, ideas, and content-i:Qnio :^ould
be considered and weighed. The idea was not, and tho ' p.t^^tice
has not Qeen, to drop every mntter and every cortroirl3xkry in the
laps of the City Council in the first instance.

\Ir

Ms. Valerie. burrows

-4-

.71i3Y 17, 2000

The process which you have created has ent-iX^XY 1ailed
here.
There was ric hearing at all on the DEIR. Ar,d:;'^Aj ^ the
eo--calJ.ed hearing on the FEIR, my clients
were pree-iualtdfrom
making any effective presentation.

The FEIR - the sfts^p^ a
book - and dealing with issues not readily within t3tff

^^ledge
of laypersons - was made available to the public
iM1YY'. Ifttir
business days before the Planning Commission hdarinq.( pbriod
of time which no reasonable person would consider to b.'.

suff_: ient for review, much less allowing for oon*u-Jtelt*Ctn: with
experts and the preparation of substantive comments .
responses.
114A,"
Then, our request for a postponement it.o 1111.ov for
sor.te semblance of a reasonable opportunity to r•evi&V;:
L":
docurnrnt, the staff report;
the proposed findings; artid'aZl'oi
the other written materials, was sur,:nari.ly denied.
The hearing on this natter should be taking-. lab^c in
the proper forum and in the proper context, which it totflro -the
Planning Commission on the UF:IR.

We respectfully ask that the Council addrt".,:W A.
procedural issue before we proceed with the substant4-v,4.'.:Ji9Jpvss

of our appeal. If the Council decides to return tihila'::lddt-ter to
the Planning Commission, then there will be no need .
tl^r;^is_' to
proceed with our substantive position as to the ad^q
uaoy;:ot the
environmental documentation.
If the Council rejects ott>^':
position that the matter he returned to the Planning,;Cabbission,
.
then we will proceed with the substantive fliacussion.

Very truiy.yours,

(Q p2

Cor^ ,

Le^ 'r^ -7

The Acoustics & Vibration Group
5700 Broadway

5acramento, CA 95820-1852

916-457-1444 -

FAX- 916-457-1475

Consultants In Acou5tlc5, Vibration & Noise Control

July 18, 2000
Dennis Holliday
Friends of Hagginwood
1729 Diggs Park Drive
Sacramento, CA 95815'
SUBJECT:

Review and Comments Regarding Final EIR for Calvary Christian Center School and
Results of Background Sound Level Measurements at Homes West of Alternative D
Playground Equipment

Dear Mr. Holliday,
This letter report documents the results of additional background sound measurements and review
of the Draft [1]' and Final Environmental Impact Report [2] for Calvary Christian Center School. Alternative D proposes moving the playground equipment to the southwest corner of the project site. The
EIR states that the predicted playground sound levels at the nearest residences would exceed the Noise
to learn
Ordinance's standards [3,4]. However, no background sound level tests were conducted
whether the limits of the Noise Ordinance would need to be adjusted at this location. The background
sound level is defined as the sound measured without children at the school playground. The entity
responsible for the EIR did not measure background sound levels. Background sound level measurements made in the front yard at 3201 Diggs Park Drive, the home closest to the playground equipment
of Alternative D, showed an L50 sound level, the level exceeded 30 minutes in an hour, of 61 dB. Thus,
according to the City of Sacramento Noise Ordinance [5], the L50 sound level limit would be raised from
50 dB to 65 dB and the maximum, LmAx, sound level limit would be increased from 70 dB to 85 dB.
Table 5.4-9 in the EIR gives a predicted L,,,A,c sound level of 73 dB(A) at the nearest home for Alternative D[3,4]. This is far below the revised Noise Ordinance limit for the maximum sound level because
of existing background sound levels. Measurements at the north end of the front yard of the home at
3203 Diggs Park Drive gave an L50 sound level of 52 dB(A). Thus, the Noise ordinance limit for the L50
sound level would be raised to 55- dB and the L,,,,,,,t sound level limit would'be increased also. This position is at least 200 feet from the playground equipment and 150 feet from the source location used in
the EIR Based on Table 5.4-9 of the EIR, the maximum sound level at Position #2 would be less than
the limit of the Noise Ordinance, adjusted for background sound level. As a result, playground activity
noise under Alternative D complies with the limits of the City of Sacramento Noise Ordinance.
The Draft and Final EIR contain several inconsistencies and unacceptable practices. For example,
to evaluate the influence. of playground activity at the Proposed Project on homes north of the site,
(1718 Diggs Park Drive) the source was assumed to be at the center , of the playground equipment. No
other source locations were evaluated even though the maximum sound level at B&B's Position #2,
3223 Del Paso Boulevard, is the same as measured at B&B's Position #3, the side yard of the home at
1718 Diggs Park Drive. B&B's Position #2 was at least 250 feet from the playground equipment. If
11

-
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the maximum sound level at Position #? was ^^s the sound level at B&B's Position #I would lhaven ^
::?
on the north side of the school grounds, this i p
to been : 0"' dB(A) Since this amplitude was not measured, it means that a source closer to Position
mfluence of
identified before
ust
outiont
The
total sound level at alpos;caused the noise The location of this sourcC a ^ve
listener's
assumpsecondary sound sources can be evaluated at

tion is the sum of the sound generated at each no^h^ecorrected
d so uce was
impact oeznativc D. the so
tion used for the Proposed Project, in evaluating
to be a
assumed to be 50 feet from the playground equtpme f^^ That is, the
play equipment.Ce^ ^e poss biliry exisu u distance 50 feet closer to the receiver than the center o
more than one source location, then all alternatives and the Proposed Project must include all
source
increasine
sites in computing the resulting sound level at a receiver position. This has theeoo ple couldrsc ream at the

level Tsince two groupsof
,the total sound level including the maximum sound
r^Ceiver. he total maximum sound level is the sum of
same Time while at different distances from
these two individual sources corrected for the distance from the source to the receiver.

) in levels. The
Another example of the inconsistencies occurs in the assumed of $^ Asound
t^vniletTab e
cal report, [6] done for the Draft EIR shows maximum sound
n The main bady.of the Draft EIR has chosen
5.-4-6 [7] in the Draft EIR shows a n^^um o
level exc^ded 5
when the maximum
to al.iminate the five timcs during the 1-hour test period h at the maxtum sound level was actually 87;
dB(A): Table 2 was corrected in the Final EIR to show t
dB(A) The maximum sound level events dis:.arC sound energy
enerE than a level of?5 to

mum sound level of 87 dB(A) has 16 times more
maximum sound level not discarded by the authors, and

tstudies forohe City

1"s^ A he': ^,u

70
Sa^^en o.^CA

allowed by the Noise Ordinance. I have performed numerous
data
would be an unprecedented step to ignore some of
data t^e cal playground noise levels wi h 3 5.40
iected during that hour are used in this analysls to represent YP
children playing." [8]. This does not meet nonztal and acceptable standards of practice. Table I Of
.. it
time ring an
Reference 6 notes that the maximum is the "level not to be exceeded n^ any times r 100 times.r The

does not matter if the event lasts for 1 second or 59 seconds,
As with an alarm cluck .
maximum sound level is an important factor in arousing or awakening people.
times
people.
only
requires
the
clock
to
go
off
once
to
wake
most
pLh
ihe°^be^of
student
an t1
it
doubling it
hour is a sure prescription for not getting any sleep.
the
ing
5-4
playground from that measured during a"typical playground
doub c^ a tdo a^amowledg d',tn the nur
bet of occurrences of maximum sound level events will at least

Draft EIR, could increase even more dramatically as the number of students competes for limited equi;
ment or attention. Thus, the number of events will- likely increase to 10 times an hour and
Ia bls di
The draft EIR identifies an increase of 3 dB in thc-nia^an1um and
More than this
to a doubling of the number of students, but the increase could be more Even a single event couldE
startle a Person awake at the sound levels measured and reported in the Appendix 1^of
^torsU claim tjha
In response to questions as to the reason for eliminating the higher sound levels, the aut
wev
fenat the site.
represents abnormally high sound based on other measurements made
at Positiono#1 at 1718 Digg:
TAVG [9] showed a maximum sound level of 83 dB(A) behind the
Park Drive and 86 dB(A) at Position #3 in the side yard of this home Between ] 0 and 20 children wi
playing during these tests. These measurements corroborate the data in Reference 6.
The response in the Final EIR to Commern 3-5a [ 10] notes that measurements made at B&B ^z,
backyard of the home 1718 Diggs Park Drive, represent existing and existinu plus

Pos on # 1 in the

project

conditions. In Response to Comment 1-1 [ 11 ], the Final EIR states that a e foot tall wood fa:
2
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would provide approximately 6 dB of sound reduction. Thus, it would be reasonable to assume that
measurements made at Position #1, include some sound attenuation due to the existing wood fence.
The fence may have been less than a perfect barrier, but some sound reduction can be expected. The
actual maximum sound level in the backyard could have been 2 to 6 dB(A) higher than reported in Table 2 [6] and 14 to 22 dB(A) higher than reported in Table 5.4-6. To calculate the actual sound level
reduction to be offered by the proposed new sound wall, either the source level has to be increased to
include the influence of the fence attenuation or the predicted sound reduction of the 8-foot or 10-foot
barrier must be decreased to reflect the influence of the fence. To not do so is again, to be inconsistent
in the analysis. In one of the alternatives, a wood fence was proposed and the home owner was assured
that sound would be reduced to an acceptable level [I I]. The proposed new wall for the Proposed .
Project will be built close to, or replacing the existing wood fence. Sound will travel from the sources
on the playground to the top of the wall and then, directly to the listener who is assumed to be standing
15 feet behind the fence. The sound will not encounter the fence in moving from the top of the sound
will to the receiver, so the attenuation that it currently provides, will not be available after the wall is
erected. Thus, the influence of the existing fence can not be included in the calculation of the final
sound at the homes closest to the Proposed Project playground equipment.
A question also arises regarding the consistency in the assumed attenuation with distance. The
reports note that the sound from a single source drops by at least 6 dB for each doubling of distance.
This value is used in evaluating the Proposed Project sound levels at the various residences. However,
in evaluating Alternative D, only a 5 dB drop is proposed according to Table 5.4-9. Here, a maximum
sound level of 78 dB(A) is assumed for a source at 50 feet with a predicted sound level of 73 dB(A) at
100 feet. With a 6 dB drop due sound spreading out and doubling the distance from the source, the
predicted maximum sound level should be 72 dB(A) to be consistent with the assumptions used for the
Proposed Project.

1"^
Cok,

,
^-^

ACOUSTIC STANDARDS
Sounds generated by activities at the school have been compared with the requirements of the City
of Sacramento Noise Ordinance [5]. The Noise Ordinance looks at the sound produced during shorter
times by sources not related to transportation equipment. The one exception is that sound produced by
transportation equipment while on private property is subject to regulation by the Noise Ordinance.
This Ordinance limits the amplitude and duration of sound produced over any 1-hour period. Sound
limits are based on the type of source, the duration of the sound, the time of day of occurrence, background sound levels and the tonal content of sound. It is a City code and is enforceable without exception. Sources other than heating, ventilating and air-conditioning equipment are regulated by the limits
given in Table I. Each of the limits given in Table I must be satisfied. That is, it is unacceptable to meet
the 15 minute limit while exceeding the 30 minute limit and the maximum limit. Mechanical equipment
used for air-conditioning is allowed to make a maximum of 55 dB(A) over the full 24-hours. The Noise
Ordinance applies a 5 dB penalty to the limits given in Table I when the sound is comprised mainly of
speech or music or if it contains pure tones or impact sounds. When background sound levels equal the
limits given in Table 1, the limits are raised in 5 dB increments to encompass the background sound
level. The noise limits presented in Table I apply to children playing on the playground with the 5 dB
penalty because the sound is considered speech. These limits apply to any point on residential property
when measured 1-foot or more inside the property line and two to five feet above ground level.

3
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TABLE L

Noise Ordinance Limits for the City of Sacramento for Residential Property Affected by
Non-Transportation Sources.
E.^aenor Sound Level Limits. t>8(A)
.

. .............

.....--- ------ -.....-----..... .,. .......

............... without penalty .................
Category

Clmulanve Ivurnbcr oPMlnutes in anv 1-hour period

1

D^tme
Nighttime
7 a.m. to 10 p.m. 10 p.m. io 7 a.m.

....... .. . ... . .... ... . .......... .... .... ...........
With Prnalty for Sp=b

.................................. .........................
Daynme
7 a.m. to 10 p.m.

. N^ghiume
10 o.m. to 7 a.m.
4:

55

50

50

60

55

55

50

65

60

60

„

70

65

65

60

75

70

70

65

SITE DESCRIPTION
Calvary Christian Church purchased a land parcel and buildings at 3201 Del Paso Boulevard' Del
Paso Boulevard is adjacent to the south side of the property with Marconi/Arcade Boulevards next to a
short section of the site on the south west comer. Diggs Park Drive runs along the west property line
with single-family homes next to the north property lines. These homes are on the south side of Digp
Park Drive. A short section of Diggs park Drive is next to the property in the northeast corner of the
property with additional homes next to the remainder of the east project site.
TEST EQUIPMENT AND PROCEDURES
Standard sound measuring equipment was used during field sound tests. Measurements were
made using a CEL 593 Sound Analyzer (s/n 03/0201692), a CEL 480 Sound Level Meter (s/n 129858)
and a Larson Davis LD700 Sound Level Meter (s/n 1455). A CEL Type 284/2 calibrator (s/n) was
used to calibrate the microphones to 114 dB(A) at 1000 Hz before beginning measurements. All three
meters conform to the requirements of a Type I meter per American National Standards Institute [12].
A windscreen covered each microphone during all sound measurements. All meters can measure statistical sound levels such as the L1. the sound level exceeded 10 .percent of the time, the Lx„ the sound
level exceeded 50 percent of the time, the Lx,, the sound level exceeded 90 percent of the time and the
average sound level, L. The sound level meters also capture the maximum sound level, L,s,x. The
CEL 593 also was used to collect representative sound level tones in one-third octave bands.
Field sound measurements were made on 13 July 2000 between 9:30 a.m. and 1:00 p.m. at two
homes on the west side of the school close to the intersection of Diggs Park Drive and Arcade Boulevard. Average sound levels, Lq, were measured along with the other statistical descriptors of the
sound. These other statistical descriptors of sound are labeled L, and include the maximum sound level,
L. Here, L. represents values such as the Lso or L. These give additional information about how
sound varied over the test period. That is, it can tell you whether it was a source that was near the site
for only a short time or a source that continued over substantial time.
Measurements were made at two positions. The Larson Davis 700 and the CEL 593 were placed
at Position #1 while the CEL 480 was placed at Position #2. Position #1 was 18 feet west of the near
lane of Diggs Park Drive and 33 feet north of the near lane of Arcade Boulevard. Position #2 was 15
4
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feet west of the near lane of Diggs Park Drive and 15 feet south of the north property line. Each meter
was mounted on a tripod about 5 feet above ground level with the microphone directed at the school.
All meters were set to store sound levels during consecutive 5-minute intervals. Vehicles parked on the
west side of Diggs Park Drive partially shielded Position #2 from traffic on Marconi Boulevard, Arcade
boulevard and part of Diggs Park Drive.

SOUND SOURCES
Traffic on Del Paso Boulevard, Marconi Boulevard, Arcade Boulevard and Diggs Park Drive was
the main sound source. Traffic on Arcade Boulevard was a major factor. Other sources included commercial and general aviation aircraft flyovers, train movements, passage of the City's recycling truck and
some general human activity.
RESULTS
Averages of the 5- or 10-minute test samples were computed for each hour or part of an hour at
each of the two measurement positions. Table II presents averages of the short interval sound levels
and other statistical descriptors of the sound. This report focuses on the L30 sound level and the L^,,,X
sound level which are two of the descriptors used to define noise limits. The values in Table II can be
compared with the limits given in Table I for speech sources. The Leq sound level and the I., sound
level are not part of the limits of the Noise Ordinance, but they give useful information about the sound
sources.
TABLE II.

Background Sound Levels Measured at Two Positions West of Calvary Christian
School with School Not in Session.

Measurement
Position

#1,
3201 Diggs
Park Drive
Total Time

#2,
3203 Diggs
Park Drive

Total Time

Test
Interval

Measured Sound Level, dB(A)
......................................................................... ............................................
7 -T
L.
1125
Le.3
Li.7
'-MAX

9:55-10:00

80

74

69

66

63

57

66

10:00-11:00

82

72

68

65

61

54

64

11:05-12:00

85

73

68

65

61

54

65

12:15-13:00

85

72

69

65

61

54

65
65

54

6S w 61

68

73

85

9:55-13:00
9:40-10:00

73

64

58

56

54

51

56

10:00-11:00

72

64

58

55

53

49

55

11:00-11:20

74

63

58

55

52

49

55

11:35-12:00

63

59

57

54

52

48

53

12:00-13:00

68

63

58

55

52

48

54

9:40-13:00

74

58

63

55

52

48

55

Figure 1 shows how the sound varied during each 5-minute interval at Position #1 in the front yard
of the home at 3201 Diggs Park Drive. The L. sound level was 60 dB or greater during every interval
except one as shown in this Figure. Table II shows that the hourly L., sound level was 61 dB. Thus,
the Noise Ordinance limit for the L50 sound level would be 65 dB and the limit for the maximum sound
5
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level would be 85 dB. The maximum sound level of 85 dB was reached or exceeded at least three times
as seen in Figure 1. Because of shielding by the homes at 3201 and 3203 Diggs Park Drive, the L50
sound level at Position #2 was less than at Position #1 as seen in Table II. Figure 2 displays the variation iti the statistical descriptors of the sound during each 5-minute interval. For each hourly interval,
the L50. sound level was at least 52 dB. Hence, even at this position, the limits of the Noise Ordinance
would be increased by 5 dB. The L50 sound level limit would be 55 dB and the maximum sound level
limit would be raised to reflect the higher measured maximum background sound level. The maximum
sound level is 73 dB(A) as predicted in the EIR for Alternative D at the edge of the front yard next to
Diggs Park Drive for the home at 3201 Diggs Park Drive. Because of background sound levels, this is
less than the adjusted limits of the Noise Ordinance at either Position #1 or Position #2. Position #2 is
_
at least 200 feet from the center of the playground equipment.
CONCLUSIONS
,-^
The Final EIR has drawn conclusions that are not supported by their own Technical Memorandum
in the Draft EIR Specifically, ignoring the field measured maximum sound levels tested under typical
conditions and corroborated by tests by The Acoustics & Vibration Group, has led to false conclusio
about the degree of sound impact and the requirements for coming into compliance. Conclusions were ^
drawn regarding Alternative D that did not include the influence of background sound levels which the _j
EIR did not measure, resulting in erroneous conclusions regarding the impact of Alternative D. Field
tests have shown that background sound levels are sufficiently high to raise the limits of the Noise OrZ1
nance: The EIR also has failed to be consistent in assessing the influence of existing wood fences and
the location and number of sound sources. For these reasons the conclusions in the Final and draft EIR
are incorrect and inadequate.
Please call if you have any questions regarding these results and conclusions.
Sincerely,

Steve Pettyjohn, Pfi4icipal
Certified Institute of Noise Control Engineers-1981
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4.

Anon. Final Environmental Impact Report Calvary Christian Center School, Table 5.4-9, page 2-13, prepared for the City of Sacramento by EIP Associates, Sacramento, P99-044, May 2000.
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5.

Noise Control Ordinance of the City of Sacramento, Ordinance No. 3872, approved by the City Council, May
31, 1977 and as revised. See Sacramento City Code, Chapter 66.

6.

P. Bollard, "Draft Technical Memorandum Calvary Christian School Playground Noise Assessment, City of
Sacramento, California," page 4 of 7, prepared for EIP Associates, Inc., Sacramento by Bollard & Brennan,
Inc., Loomis, October 6, 1999, Appendix D: Calvary Christian School Playground Noise Assessment, from
Draft ft Environmental Impact Report Calvary Christian Center School, prepared for the City of Sacramento
by EIP Associates,-Sacramento, February 2000.

7.

Anon. Draft Environmental Impact Report Calvary Christian Center School, Table 5.4-6, page 5.4-12,
prepared for the City of Sacramento by EIP Associates, Sacramento, P99-044, February 2000.

8.

P. Bollard, "Draft Technical Memorandum Calvary Christian School Playground Noise Assessment, City of
Sacramento, California," page 3 of 7, prepared for EIP Associates, Inc., Sacramento by Bollard & Brennan,
Inc., Loomis, October 6, 1999, Appendix D: Calvary Christian School Playground Noise Assessment, from
Draft Environmental Impact Report Calvary Christian Center School, prepared for the City of Sacramento
by EIP Associates, Sacramento, February 2000.

9.

S. Pettyjohn, "Results of Sound Levels Tests Near Calvary Christian School and Comparison with Souno
Limits of the Noise Ordinance of the City of Sacramento", for Friends of Hagginwood; c/o Dennis Holliday,
Sacramento, CA by The Acoustics & Vibration Group, Sacramento, R99047, June 9, 1999.

10.

Anon. Final Environmental Impact Report Calvary Christian Center School, page 4-12, prepared for the
City of Sacramento by EIP Associates, Sacramento, May 2000.

11.

Anon. Final Environmental Impact Report Calvary Christian Center School, page 4-1, prepared for the
City of Sacramento by EIP Associates, Sacramento, May 2000.

12.

American National Standards Institute, ANSI, Standard Specification For Sound Level Meters, S1. 4-1983
(Precision).
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ANTHONY & ADRIENNE MONARREZ
P.O. BOX 2324
FAIR OAKS, CA 95628
(916) 961-4616 (Hm)
(916) 323-6622 (Wk)

July 18, 2000
Fred Buderi, Senior Planner
City of Sacramento, Planning Department
1231 "I" STREET, ROOM 3000
SACRAMENTO, CA 95814
RE:

"FORMAL COMPLAINT" OF SOUND FROM CALVARY CHRISTIAN CENTER
SCHOOL LOCATED AT 3201 DEL PASO BOULEVARD, SACRAMENTO

PROJECT:

CALVARY CHRISTIAN CENTER SCHOOL

Dear Mr. Buderi:
We are the property owners of 1714 Diggs Park Drive, Sacramento, CA, 95814.
,

Let this letter reflect as our "Formal Complaint" of excessive sound at the Calvary
Christian Center School located at 3201 Del Paso Boulevard, Sacramento.
We have spoken with both you and Mr. Scot Mende, Senior Planners, City of
Sacramento, regarding the sound issue at the above project on at least three occasions
(since the school has relocated it's playground to the temporary South West parking lot
location), and have sent several letters regarding the sound issue on this project and in
response to the many reports generated for this project.
During the daytime, when children are out at play on the playground in the current
"temporary" location of the South West corner of the parking lot, the sound levels
are extremely disturbing and distressing.
We have not filed a complaint prior to this date, as we were depending and trusting that
our numerous verbal and written communications with you and Mr. Mende, Sacramento
City Planning Department, would convey our concerns.
As citizens of Sacramento, we were faithfully relying upon the.wisdom and expertise of
the Sacramento City Planning Department, Sacramento City Council, and the many
expert Consultant to make the right decisions in this project.
We are AGAIN imploring the Sacramento Planning Department and the Sacramento City
Council to perform their duty to: enforce the Zoning Ordinance; address the violations
of the Sound Ordinance; enforce condition of sound wall to mitigate the noise generated
by the school children at play from 8:00 AM to 9:00 PM, or hours as identified for school
operation; and to enforce the other mitigating measures as outlined in the Staff Report.

S 'd-

Anthony & Adrienne Monarrez - "Formal Complaint" of Sound at 3201 Del Paso Boulevard

IN

These mitigating items are a necessity to preserve peace of mind for the residences of
the immediate project site, who open their windows during the day or night.
I hope that the Sacramento City Planning Department consider our request not only on
our behalf, but also on behalf of the other citizens within the immediate community:
retired persons unable to respond to these studies; those persons who sleep during the
day in preparation for work; those children and adults at home who are sick or
convalescing requiring rest; and those persons who were depending upon the wisdom of
enforcement authorities, and enforcement of the ordinances developed by the City of
Sacramento Planning Department, to preserve their rights to a peaceful and harmonious
residential community.
At this moment in time, we may be on the list of individuals identified as "Friends of
Hagginwood", however will be requesting immediate termination of further association
with the "Friend of Hagginwood", for the fact that their issues regarding this project may
not parallel our issues as closely as we would like. Our concern is the immediate issue
of sound generation by the school project.
Our complaint is from the sound generated by playground noise in the North East comer
of the project site, South West corner of the project site, or from any location of the
project site, any playground noise exceeding that prescribed in the Sacramento City
Noise Ordinance. With the playground in its current temporary location, a wood fence
will not mitigate sound generated by the playground to the immediate adjacent
residences.
An attempt to secure an agreement (one, two or three-sided) between Calvary Christian
Center School, Friends of Hagginwood to relocate the playstructure from the North East
end of the project, or any political intervention to prematurely conclude and make an
unfounded case ruling, for the sake of getting rid of this project, would not be in the best
interest of the neighborhood.
We request that the City of Sacramento enforce the City Zoning Ordinance, and require
the full construction of sound wall along all adjacent residential properties lines in the
development of this school project.

(B -3

S -L-1
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The masonry sound wall height should be constructed at a very minimum of 8'-0" tall
along all adjacent residential property lines, however with additional height as
required based on accurate noise studies, to fully mitigate the generation of sound
from the playground and school. The noise generated from the playground and school
has been shown to consistently violate the Sacramento City Noise Ordinance Standards.
Two prior noise assessment studies make reference to a sound wall of 10'-0".
We are AGAIN also taking exception and objecting to the proposed zoning ordinance
variance and setback encroachment in the development of this project due to noise
concerns.

Our past, current and previous responses to the City on this project does not include any
information/details contrary to the assumptions made in the EIR, as we lack the funds to
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have a noise study prepared to generate facts to support our assumptions. Our theories
are based on common sense and practical life experiences.
With this, we are looking to the City of Sacramento's Planning Department and
Sacramento City Council to enforce zoning ordinances as required, without prejudice,
regardless of the political climate, to protect the rights of private citizens where projects
are being developed within the City.
As vocalized to you before, we have no difference with the school being in this location.
Our only concern is the amount of noise generated by the playground, whether the
playground be in the North, South, East, or West location of the project site, and that the
sound be properly mitigated.

Sincerely,

L L
^^ nthony a
( Property
Cc:

^^ ^ ^GC
drienne Monarrez
wn rs, 1714 Diggs Park Drive, Sacramento, CA 95815

Robert Kerth, Sacramento City Councilman
Jimmy Yee, Sacramento City Mayor
Sacramento City Manager
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Good evening, my name is John Adamo. I am an attorney
here on behalf of the appellant, Friends of Hagginwood.

Oil

bout,-It---is not about

whether eivgW-'t Calvary Christian can operate a school at this
;:t ': .Lt. .

locationf

My clients ^i^e not oppose^ ^ use.o= the ^Y^ er}y

Rather, the principal point of this appeal - and the

prior two years of legal action in this matter - Y

S

relateFT to

our efforts to mitigate the adverse environmental impacts of the
school on the surrounding residential neighborhood.

That is, after all, what the law demands of the city

W a, CA-

and the school. And that is the protection the law affords to
the neighborhhod.

I-LrTwo years ago, th-is Council improperly decided that
there were no^;adverse environmental impacts associated with the
school.

And,.in so doing, the council failed in its legal

obligation to protect the residential neighborhood.

That is not

evidenced only in the Court's ruling to set aside your prior
action for failing to comply with the law, but also in the fact,
for example, that a new and radically different traffic
circulation plan is now proposed for the school, one which deals
with the problems that we pointed out to you two years ago problems which your staff, and the school, - told you did not
W

exist', a misrepresentation which, unfortunately, you accepted.

4'4.sYou also accepted

's misrepresntation that

there were no* 'adverse noise impacts associated with the school.
It is now conceded that this too was incorrect. BS-, your
3J

i staff

wAi-

^

^ -- -^L . ^. : , 5 ^C^Jr .

:^^^..

p^,

^/ I L ^ G^. CL_.

epresents to you that it has devised a plan that can

'/^

L,,,t 3 CNi-

i r^v._,.(^

.

V4. '

!

_;.1..-

adequately mitigate. the noise impacts, t
h^i n g i n

^'^113rGP

t}+n

represnta i

Qf--

EIR.

q

That representation is objectively and factually
inaccurate.,
s

V=

kLi c c^^cn i nn

^.Ie

h to you that the City had a

prepared in O tt.ber of last year which concluded that a 10' high
v'w1J^

^.-Tn^7^
► ..^-s

focLa,^^

wa 11 ^t o-e---sT^l

gate the school's noise impacts

if it was accompanied with a reduction in the number of children
,\
,..
using the playground.
At that time, the'number of children was
limited by court order to no more than 40 c^
„^i1^Fen.

The identical :

s is now being cited by-your-

for the conclusion that the number of children
o- s I^-^ 4cr
using the playground can be doubled to 80 students and that a
L' LL III :..ni%'

8' high wall will suffice to mitigate the noise impacts.
4--;, iO• .

,,,

-

We will show you that the
, factual da*e in
i3^yc,
Et 2
the noise analysis is directly contrary to yetzr-s-ta°r-1aLtest
-t ti--- ^ ^ ` con
on, and that
is based upon the
illegal and impermissible distortion and manipulation of the
factual data. &..

JiNy

a,,,.,,^;=
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Now, hopefully this evening the need to delve into the
details of each of the many factual errors and inconsistencies
in the EIR can be avoided, but before explaining why this matter
should not even be before this Council this evening,' I want to
point out that our substantive presentation - should you not
decide to return this matter to the-Planning Commission where it
.belongs - that our substantive presentation will not only point
out why the school as proposed fails to meet even the minimum
standards imposed by City ordinance. 44wte4aLd, we will also
provide an alternative proposal which eliminates the adverse
environmental impacts, comforms to the requirements of City
ordinancnes, and requires no change in the manner in which the
school has operated over the course of the last academic year.
Our alternative combines what the EIR identifies as an
4-

+c^

--environmentalally superior traffic circulation plan wittfi ]sa-^g
the playground where it has been ever since the Court ordered it
- out of the location to which the EIR now proposes that it be

returned.

Our alternative - which involves nothing other than

leaving the playground where it is - and where, by the way, your
staff admits there have been no complaints of excessive noise
from neighbors - requires no mitigation, it requires no towering
walls, and it requires no variances.

I said earlier that this matter shoula not be before
the Council this evening and that it should be returned to the
Planning commission for a hearing.

In 1978, this Council adopted its own set of California
Environmental Quality Act regulations, setting forth the process
to be followed for projects requiring an EIR. Those regulations
required: one, that the Planning Commission hold a hearing on a
DEIR - something that was not done in this case, and two, that
the Planning Commission hold a hearing on a FEIR and that the
FEIR be made available to the public at least one week before
the hearing - again something that was not done here.

In 1991, the Council adopted additional CEQA
'0 rt Z rtgJ.r,

regulations./,, The Council's ordinance did not say that the
exisitng regulations were repealed.

In discussing this matter with Deputy city attorney
Robert Tokunaga, he has acknowledged that the Council's 1991
ordinance says nothing about rreoea-r-^ the existing CEQA
regulations.

But, nonetheless, he has stated that this is his

position, and therefore it is his position that the Council
repealed the requirement that the Planning Commission conduct a
hearing on a DEIR and the requirement that the FEIR be made
available to the public at least one week before the Planning
Commission hearing on the FEIR. Mr. Tokunaga stated that it has
been the practice of the Planning Commission since 1991 not to
hold hearings on DEIRs. Mr. Tokunaga stated that he had not
reviewed the staff report to the Council on the 1991 ordinacne,
but that it would aid in the proper interpretation of the 1991
ordinance.
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EXHIBITS RE CORRESPONDNECE
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We have obtained a copy of the staff report to the
Council in 1991.

That report states that the procedures used to

perform the duties-imposed under the California Environmental
Quality Act had been incorporated into the Planning Department's

9-^

environmental manuals which, in turn, had been modeled upon
those of Sacramento County. Thus, since the environmental
procedures had been set forth in the manuals, there was no need
to reiterate them in the regulations.

EXHIBIT ON STAFF REPORT

We then obtained a copy of the Planning Department

environmental manual as it existed in 1991. That manual
„• ►^.,... {^

expressly ^i^rgs a hearing before the Planning Commission on a
DEIR.

Thus, it could not have been the Council's intent in 1991

to eliminate the requirement that such hearings be conducted.
That conclusion is buttressed by examination of the Sacramento
County rules.

Sacramento County, which your staff represented

as being the model it used to draft its manual, requires that
its Planning Commission hold hearings on DEIRs.
,..
, .,
N..^,.;...,
^

•
;

EXHIBIT ON CITY MANUAL AND SACRAMENTO COUNTY

F3-
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We then investigated Mr. Tokunaga's assertion that it
has been the practice of the Planning commission since 1991 not
to hold hearings on DEIRs. That assertion is also incorrect.

Y

Here are some examples.
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EXHIBITS ON EXAMPLES

In fact, the Planning Commission has conducted hearings
on DEIRs since 1991. This further confirms that the Council
never repealed the requiremnt that such hearings be conducted.
In addition, there is not one instance where the FEIR was made
available to the public less than one weeeek before the Planning
Commission hearing on a FEIR - except for this case. There is,
therefore, no support for the proposition that this Council
repealed the requirement that the document - the FEIR - be made
available at least seven days before the hearing on the FEIR,
and any such attempt to repeal that requirement would itself be
an unconstitutional denial of due process by eliminating any
reasonable period of time to review the document and present
comments at the-hearing.

The doctrines of equal protection under the law, due
process, to say nothing of. the city's obligation to consistently
and-equally follow its own rules, regulations, and practices,
mandate that this matter be returned to the Planning Commission
for a hearing on the DEIR.

Not only does the law require that you do so, good
sense dictates that you do so as well. The purpose for an
appeal before the City Council is to address matters that have
already been heard by the Planning Commission. The Planning

Commission was created so that there would be a body
sepcializing in land use issues that could hear matters of
controversy - in order that facts, ideas, and contentions could
be considered and weighed. The idea was not, and the practice
has not been, to drop every matter and every controversy in the
lapk of the City Council in the first instance.

The process which you created has entirely failed
here.

There was no hearing at all on the DEIR. And, as to the

so-called hearing on the FEIR, my clients were precluded from
making any presentation at all. The FEIR - the size of a book and dealing with issues not readily within the knowledge of
laypersons - was made available to the public a mere four
business days before the Planning commission hearing - a period
of time which no reasonable person would consider to be
sufficient for review, much less allowing for consultation woth
exnerts and the preparation of substantive comments and
responses.

Then, our request for a postponement - to allow for

some semblance of a reasonable opportunity to review the
document, the staff report, the proposed findings, and all of
the other witten materials, was summarily denied.

We are prepared to proceed tonight on the substantive
issues and we have already - well before tonight, indeed, weeks
ago, provided your staff with 18 -singlespaced - pages of
written comments.

The oral presentation tonight will explain

and supplement, if necessary, our position.

But this should be taking place in the proper forum and
in the proper context which is befor the Planning

Commission on

the DEIR.

So, respectfully, I ask that the Council address that
matter first. If the council decides to return this matter to
the Planning Commission, then there will be no need for us to
proceed further.

If the Council rejects our position that the

matter be returned'to the Planning Commission, then I will
proceed with the substantive discussion.

.i^
SUBSTANTIVE DISCUSSION

Two years ago when this atter was before the Council,
it was our position that the ouncil could not legally ratify
the Negative Declaration

ecause: one, there was evidence of

and three, confli,e^ing representations as to potential flood
.impacts and
^^ , .1J

" analysis of any potential flood impacts.
C C^+1' 1
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The EIR now before you addresses the traffic
circulation issues which"we had raised.

The EIR contains an

analysis of the potential fTood problem. What the EIR,does not
properly address are the adverse impacts resulting from
playground activity noise, and tha',^ is the principal focus of
our substantive presentation.

P

G.- c./t'1

..:.,.^

The standards for measuring the signficance of
playground activity noise are set forth in the Noise Ordiance
which this Council has adopted. The Noise Ordinance =^
-=^rth
five s-e^e maziwmm noise standards.

We will deal principally

with one of those five standards - called the Lmax standard.
The other four noise standards - the L02, L08, L25, and L50
standards - are based upon cumulative duration of intrusive
noise over periods of time ranging from one to 30 minutes. The
-N. -I W u.l +.,U- „J---^f ifth standard;{ the Lmax standard, allows for the hiqhwst !P --^ -- permissible level of noise, 3aiatt Ihe Noise Ordinance provides

that this maximum permissible noise level cannot be exceeded at
any time.

The five noise standards are cumulative, meaning that

all five standards must be satisifed.

The Noise Ordinance

specifically states that it is unlawful to exceed any of the
noise standards7and that noise exceeding any of the standards
I

constitutes a public nuisance.

--

g in January 1999, the school located the

playground in the northeastern and eastern portions of the
property.

c^,; ..^, ..^ .

Complaints regarding the intrusive nature of the
playground activity noise were immediate.

VYcli.e.nts asked that

the City's Code Enforcement office investigate.
no response.

They received

We later discovered in subsequent court

proceedings that the City had sent a Code Enforcement officer to
V

A
take noise measurements.

But the city attorney later admitted

Gor^
in court that the city had no confidence in the measurements

I

taken by its officer.

Faced with no response from the City, my cli-gnts
brought an action in Superior Court to abate the noise
nuisance.

My clients retained Steve Pettyjohn - who has served

as the city's noise expert - to take noise measurements. Mr.

^. ^. _ = . . .
,.•,^. Pettyjohn's fjn^gs - that the level of playground activity

noise exceeded the maximum permitted by law r- were presented to
the courtt Mr. PettyjoYi found,/ that a wall of from 10 to 14'

would be required to suffii,en/tly attenuate - reduce - the noise
X

levels as measured in the-surrounding residential neighborhood.

The court initially declined to act on my clients'
action to abate the nuisance,

instead ruling that it would act

only after the school was able to prepare

-

analysis.

its own expert

The court pointedly observed that my clients bore the

burden of proof on their nuisance complaint and that - if the
school presented expert evidence contrary to that of Mr.
Pettyjohn - he would be presented merely with a evidentiary
conflict and that my clients would not have met their burden of
proof..

In October of last year, the City presented to the
court its report - its evidence - regarding playground activity
noise.

That report was prepared by Bollard & Brennan, and a

copy is attached as Appendix D to the DEIR.
N/

A
The Bollard & Brennan report utilized two continuous
noise measurement locations - the same two locations utilized by
Mr. Pettyjohn.

Loaction number one is in the northeast portion

tlr.v

SHOW MAP

and location number 2 is in the eastern portion.X

Playground

activity noise was measured for a 4-day period, Septemebr 7th
through lOth.

G'

The Bollard & Brennan measurements of Lmax playground
activity noise/were actually greater than those measured by Mr.
Pettyj ohn .
1^)

-,
SHOW TABLE
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The Bollard and Breenan report states that theNdata
rrn^ 6i

2

^^i ^

5

'"►^

' collected atP the,, northeast measuripg stattion - loea-t4en-n^uber

^.

uring--a,_one-hour period on September lOth, were- used in
rN\
the analysis to, I quote "represent typical playground noise
I
levels with 35-40 children playing." unquote

The report

k^e-baax noise levels actually measured

during that one hour of typical playground

aLt!AA-ty are set

forth in Figure 16 to the Bollard & Brennan report.

SHOW FIGURE 16 -- ;

..

Figures 14 and 15/summarize actual measured noise
levels at the two contir}tious noise measurement locations.

The Bollard & Brennan report concluded - based upon

what it s^^d to be the quote "typical playground noise. levels"
T

-

1

V

unquote actually measured Jthat Mr. Pettyjohn had correctly found
that the school was in violation of the Noise Ordinacne.
Indeed, Bollard & Brennan found that the Lmax playground
activity noise levels wer:e/ higher than those reported by Mr.
Pettyjohn.

Bollard & Brennan noted in their report that they had
been asked to evaluate whether a 10' high property line wall
would sufficiently reduce noise levels so as to bring them into
compliance with the Noise Ordinance.
J-11 ► 1 ^ ^-^ ^•^ i-... ^
Bolla^ennan. concludad: one - that doubling the
number of students would increse noise levels by 3 dB; and - two
- that the frequency, the regularity, of Lm^-- maximum
permissible noise I" violations would increase with an increase
in the number of students.

.^/
Bollard & Brennan concluded that a 10' wall would
er

o bring the playground noise levels into quote "a

state of substantial compliance with the City's Noise
Ordinance." unquote. "Substantial compliance" because the
..^
-h4-q3rer measured ^ noise5'would still exceed the Noise

Ordinance's

x standards, even with a 10' wall. Bollard and

q-► ^

Brennan further noted, however, that quote "it is likely that a
limit on the number of children allowed outside on the
playground at any one time would be required in addition to a
At the timeAthere was a court

solid noise barrier." unquote.

order prohibiting more than 40 children from using the
playground at any one time.

^
Given that the Bollard

^',,;,. a. .: ,:. . ;•
r-epart not onl

concurred with Pettyjohn's report - but had actually m,Aasured
-

f1-2i<'

at recorded by P6ttyjohn,
/
i

L3nax noise at a`level' highr`r than

the court found that there was no factual dispute
playground activity noise constituted-a---nuisanc
ordered the school to cease - to abate - the nuisance."

t /A'^i'1

^ AL
^ ^^
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The school moved the playground to the southwest
portion of the property
, ..

'

SHOW ON MAP

The EIR expressly acknowledges that there have been no

J--u

noise complaints lodged since the playground was moved.

The project as proposed, and as now before you, would
^nc^d''

move the playgroundA to the location previously found by the
court to constitute a nuisance.

--
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The EIR befzts-yeu purports to be based upon the
October 1999 Bollard & Brennan report which we have just

9-n

^=
discussed ^^t is acknowledged that no noise measurements have
^

been taken since the Bollard & Brennan report was prepared,----

.^1^►-? '^ ^u.- ^ ::`-`'-

-

^d'),10
What we will show you is that the EIR is in direct A
conflcit with the Bollard & Brennan report upon which it is
purportedly based and that the EIR is astM;Ptow,

contrived -

and ultimately unsuccessful - attempt to run as -far and as fast
as possiblefrom the Bollard

& Brennan report.

X

A
First - the EIR is based not upon what the Bollard &
„. ..
Brennan report found to bertypical playground activity noise
levels o b^a^t ^atheupon excluding pro= - - -ly t^kas^bwa-m- noise
9)1190
levels which were actually measured and which t=he-r^ort
ed required mitigation.

Bollard & Brennan's

e

Second - the EIR ignores the

' ding that I&ialox noise violations

will increase in regularity as the number of children using t
playground is increased.
,to sa

-

assumptions, s
^r

basis,

Third -

othing-of the EIR,

e

FM

t

aM-e based upon

-aM't'a^d, for which there is no factual

and which, without exception, improperly

understate the measured noise levels from the playground and

-i%,- nkLr-,-r yl4A-.
overstate the noise attenuation value of a property line wall.
^L jy
I
We will show you, based entirely upon the actual data

A

In -t-h-e^R, that an 8' high wall not reduce the actualk
measured

ix playground activity noise to a level of complianc

with the Noise Ordinance and, further, that the proposed
mitigation measures - over and above an 8' high wall -.will not

ff aI

4-W ^^.

^ ^

1q-

either s_jzjQj+^ly or ^n^r^^nation - satisfy the Noise
Ordinance's standards.

1 MN^^ I "Begin with Table 2•

I', _

2

E. ^
--- - ! ^•:-= ---_. _..

4

._. r

SHOW TABLE 2 of FEIR

i4t^ ^z311 ^ot-e-that the LgmaSt playground activity noiseTV

3
actually measured at site _qae - the northeast corner - is 87 dB
with 35-40 children using the playground

and that the Llnax

playground activity noise at site 2 - along the eastern property
line - is also 87 dB,

The Bollard & Brennan report states that a doubling of
the number of children to 80 students will cause

a 3dB increase.

G
Direst your attention now to Table 5.4-6 of the FEIR.

%

14SHOW TABLE 5.4-6 dZ

P.

?

t!

^

v\.

,Y'h L> ;,,- Af ►•This table

d "measiir5eand predicted"
Jh r` ` '

playground a4i-*^ noise levels.
N114- p r '- Ju. + - A.

:if- jJ

n e t'4L-..

No-f

/1^ ta/w/e

i
for

-ton

the

Lmax ^

You

will

note that this Table - 5.4-6 - is dramatically different from
the w4aactual noise measurements taken and as set forth in the
Bollard & Brennan report y

Al

4•

Table 5.4-6 represents that the existing measurement of
Lm.-tfplayground activity noise isC^O75dB - 12dB less than the

actual - and measured - noise measurement of 87dB.

Table

states that the predicted - 80 kids - noise leve,k'will be 78dB,

lC
reflecting a 3dB increase from doubling the }3trmber of children.

This ^9dB less than the actually measured,^-Yoise levels with only

Cal

35-40 children and 12dB less than wha.i' the Bollard & Brennan

reports predicts. ^-

a,,..

V,. t; . .....

1

The DEIR did not explain this ,dramatic discepancy_
between Table 5.4-6 and the actdal noise measurements takan and
recorded in the Bollard

rennan report.

...a.c

In-response- to-our--Q2Mments.._pn--the--aF-I-R-i--one-d-i-scovers

-l0^

that Table 5.4-6 is supposedly based upon Figure 16 of the
Bollard & Brennan report.

SHOW FIGURE 16

Remember that the Bollard & Brennan report identifies
Figure 16 as the measurements of XX playground activity noise
taken during a one-hour period of typical, representative,
,..._^ _
playground noise activity.

I
L 1• ^` e^

1k,

C^^"
Tb.F_^ is not, in fact, based upon Figure 16^ Rather,

it is based upon a portion of Figure 16 and excludes
-^

^^L_
-

16 all of the actually measured noise levels which exceed 75dB.
To illustrate, this is what the EIR does.

It takes Figure 16

and literally cuts off the measured levels of intrusive noise.

TAKE SCISSORS AND CUT FIGURE 16 IN TWO
, :.
.^-Y..,. r.- ,
L

a...^.

This quote methodology unquote is impermissible under

the California Environmental Quality Act.

This constitutes the

,-4;nipulation - not the analysis - of data.

Q

Any environmental
r !

^1
impact cn be quote eliminated unquote by simply pretending that

^

it does not e x i s tR

impe-c^t ha^h e--ar_sh e_p r e.t e n d s_are- n o t--th eer- e.
',cA (c-

It is overtly, objectively, false for th'--9_R to
^^
^ represent that 75dB is the^quote measured unquote level of
playground activity noise requiring mitigation - when the
actaully measured, and recorded, level of noise exceeds that
figure by 12dB. It is additionally false of the EIR to make
that misrepresentation where, as here, the Bollard & Brennan
4A_
report - up^ which the EIR claims to be based - explicitly
states that that the measurements recorded in Figure 16
represent quote "typical playground noise levels." unquote. It
is additionally false because the Bollard & Brennan report -#^ ^b-&L
expressly acknowledged that the entire range of recorded noise
as shown in Figure 16 required mitigation.t It is additionally
false and manipulative because the quote method unquote used in
the EIR to represent Izwx noiseis in fact no method at all and
- in any event - is different from the manner in which the other
four noise standards have been set forth.
^,.
U

.^,

Confronted with having to acknowledge the discrepancy
in the data, the FEIR^^mpts to minimize the impact of

L.or
manipulating the '^^^ t on. Thus, it states - falsely - that
1.L+-,^.?
when the ^-a=ry^of z6kre actual measurements recorded in Figure

16 are used - there will be quote only unquote four instances
per hour when there are quote technical unquote violations of
s^.^•^ ^^ 3^

the N&dinacne

&a

9-will excee the

maXLM>>m permissible noise level^ermitfted by law, and that this
equals 99.89 percent compliance.

We W r

S r tFjr^^ ^q.

There are multiple problems with this failed attempt at
;U 1-1,

rehabilitation.

First', the Lmax noise standard is--tive-h-nighest

permissible by

law./ The Noise Ordinance explicity states that

the Lmax standard cannot be exceeded at an time - much less
multiple times each and every hour. Second, contrary to what is
stated in the EIR, the Noise Ordinance makes no reference to
so-called quote technical unquote violations.

To the contrary,

the Noise Ordinance which you have adopted provides that the
Lmax standard cannot be exceeded at any time.l Third, the EIR
would have the reader infer that four violations per hour is
.^ ^ ^,..^,.-..
^,.;...
trivial.
This is counter to the law, logic, and this council's
findings. as stated in the Noise Ordinance.

Noise exceeding the Ordinacne's standards is defined as
intrusive.

Sleep is one of the many activities disrupted by

intrusive noise.

Imagine the disruption caused by trying to

sleep with an alarm clock going off four times each and every
hour.

Think about your response to someone attempting to

r--3 I s

convince you that this would be a trivial disruption because after all - the alarm clock is not ringing 99 percent of the
time.

There is o basis in the law or in the uncontradicted
facts for the EIR t simply ignore the actually recorded Lmax
measurements of playg ound_activity noise.

Further,-please note

that the high levles of layground activity.-noise at the
northeast portion of the pr perty - 87dB,- are consistent with
oise measured and recorded along
^,
the eastern property line at contipLuous noise measurment station
the Lmax playground activity

number 2 (1''

5

-

^

I C'L' U.

The EIR's representation that there are four violations
J^, s ^.a^..- s ....r-• : ^ ^.,:^e
per hour is false. In factNthere are five, and that is with
_Ia
1-a-=s
only 35-40 children on the playground, not 80^ <
^.r
that an 8' wall will attenuate from 8 to 12 -dB.--Eight dB if
children use the el ua-ted-play equipment and 12 dB for children
The fEIR is forced to admit, and in
-fi1. LA-1fact does admit, Pow that its manipulation of Fixy&re--1-6 has been
iftg-that-sq

exposed, that an 8' wall will not mitigate these^recorded
measured playground activity noise levels as shown on Figure 16.

SHOW FIGURE'

^.^

___^-•

But it claims that with may, 4m ef4tiveness of the wall this w.a,j
measurement of 79dB will be mitigat.ed.

That is false.
NY

Here is how the EIR has attempted to distort this
/7
single measurement. 79 dB plus 3dB for doubling the number of

,r.p.sf'd g {..+-

students, equals 82 dB. The wall, at quote'maximum
n
effectiveness unquote, will attenuate 11

dB.

82 minus 12 equals

70, and 70 dB is the maximum perm^:s^sLle standard. The falsity
6^' " '(a44
at the,, ximum attenuation efficiency of
of that claim is in
the wall is 12dB. The attei5uat^n values of 8dB for children on
the play equipment and

dB for c1iLi` dren not using the equipment
.lI :.

'

have nothing to do wih the'wall, but'`rather with the nature of
What the EIR\6s done to improperly
the playground activity.
z
eliminate this .corded measurement is to Osume that no
\
children are,,/using the elevated play equipment, but, of course,
that ass4,m'ption is false because the playground includes
eleva

d play equipment. Thus, 79dB plus 3dB equals 82dB, minus

ot 12) dB, equals 74dB, four greater than the maximum
legally permissible

The EIR's representation that there will be ^

four

-- Jvr five -- violations per hour ^ a figure based upon ^5 to 40
1L ji R^
children using the playground r ^totally ignores the recogition
in the Bollard and Brennan report that the frequency - the
regularity - of these violations will increase as the number of
students using the playground increases.

Tlye Bollard report

does not state the rate at which the fre^uency of these
violations will increase, and containr"s no analysis regarding the
increased rate of regularity -;ziust states that there will be
an increase in frequecy.

^..
The increased rate of regularity is pa-C linear, meanin g
w^u w►- .ll.^ty...that a doubling of the number of students -dDee--7rot equate to a
lwvl^^
e doubling in the frequency of violation of the 3,ma^
7t
r._,y..n,Y

standard„

, 1 = .r . rL c.d.,..._i

_

,Instead,

the

- -y ^ ¢ • ,Y.... -

s.ral\ I,+

,LS•_-^'

increase is exponential.

A

doubling of the number of s'Eudents using the playground will

^
increase the rate of v)e6lation by a factor of ---- .^

d?R9^DE--^IIP-Y_.oE_PETTYJS^HN--RE^6RT'!^^ ^`_ __.

There are unsk'ated assumptions in the EIR which
substantially understate the actual measurements o
playground activity noise and which substantially overstate the
noise attenuation value of the proposed property line wall.

r
Tale 5.4-6.,purports to identify the level of
unmitigated Lmxa noise, with 40 children using the playground.

Sk''D J . TABLE 5.4-6-

We have already explained why this figure - 75dB - is
false and inconsistent with the actual noise measurements
taken.

But tY-(e u>-..tA^eA assumptions,/also affect this figure.
C-0-

Bollard & Brennan's noise measurements were taken in
the backyards of homes adjacent to the playground.

I,

\41
SHOW MAP WITH MEASUREMENT LOCATIONS

'

Bollard

noise meters were placed behind 6'

wood fences and shrubbery which .z rrreTrt3y separate the
playground from the adjacent homes. /.The wood fences and
shrubbery attenuate noise, but the attenuation value of those
obstructions are not accounted for in the EIR,

he;-fact

that-the--El-R-a-ckzrovledg-es--Ehat the attenuatiori" vaMe of a 6'

6d-B.

We commented on the failure to account for the
attenuation value of the existing obstructions.
exg_I_a-ixi .

The

in the adjacent

backyards did not represent. .quote-'free-field unquote playground
activity noise;'but rather playground activity noise attenuated

by-the ex}s-tin.g_..obs.truct.ions.

There will no attenuation value

^I' 3t^ the existing property line obstruct-i7ons when -t-ase
a3_-.r_riicr s are replaced by the proposed property line wall.
The existing abstruLat-4-ens would have no value in reducing noise
even if they remained because they would be in the shadow of the
taller wall.

The response to our comment wa quote "The exisiting
wood fences and shrubbery constitute exisiting conditions and
are assumed to be in place under both the exisiting consitions
and exisiting plus project conditions." unquote.
^
1kI.- M,q.W'r*'"

This is no response at all. It merely restates the
problem,

that is, the erroneous assumption that the exisitng

9 _^_<
C.or^

(D IC)'

r

I0

C2--)

0 c- 0.,-0 t d.Q - ti -

fi
obstructions will exist after construction of the wall ^zac^% ► or

I-

that the exisiting obstructions have $11A!.^uWe some value in

r ,n^

reducing noise after the property line wall is constructed.

The ^4^/atten uati on value of the exisiting wood fences
pt,is incorrectly substracted in the EIR from exisiting and
^,u/, ^"y o <

_

/, ^, ,
„
I/
-^ - .i,
..
_

existing plus project conditions., It is incorrect to-d4^
40

^

'W

W^

(

I %

Jl...

^

^

an

precisely because4those fences

attaenuation value when they no longer exist or when they are
behind the property line wall and therefore have no value in

^^ .

I

At -}ao-th-corrtinuous ^neasurement sites,

locations ^ and ^

.A
SHOW MAP

i
t}hx playground activity noise was measured at 87dB, with 35
v'_ - - .

to 40 children presentt,

''r,W

: ;-,

Vris was with the exisiting attenuation

value of the exisiting wood fences.

But even if you ignore that

error, and simply increase by 3dB to reflect the doubling in
students, that figure - 87 dB - increases to 90dB.
states that an 8'

The EIR

high wall will attenuate noise by 12 dB for

children not using the play structure, but it recognizes that
children will use the play structure, and will attenuate noise
by only 8 dB. 90 minus 8 equals 82, or 12 dB in excess of the

iac

: 7a

(

maximum permitted by your Noise Ordinance.^ An 8' high wall does
not sufficiently mitigate the playground activity noise.
`„/ v--

^ r,A ` ; ^ ^ ^,P^
v^,^T7 ^; L`
^V^++L ^,r':
^^
- Cl"

,^^^'-

C- ,

"„_

^c..t - 44-r

^ _...
= \ -+-0 c 3
kA-.. ^i eni.

{,.,*1- "

L -^s

Now, the EIR pr poses various mitigation measures over and above an 8' high property line wall, and it states + C,c.w,-f ar-4 4, }.,.. d.., cta, ,,incorrectly - that these purported mitigation measures will quote - "singularly or as a group" unquote,reduce playground
activity noise to a level of compliance with the Noise
.

Ordinance.

We will now show you that ths statement is incorrect.
No single proposed mitigation measure will sufficiently reduce
the noise to a level of compliance with the Noise Ordinance, and
all of the proposed mitigation measures implemented together are
likewise insufficient.

V .

11

The first mitiation measure is to increase the height
- of the wall from 8 to 9 or 10 feet.

The initial problem with this proposed mitgation
measures is that it is specifically prohibited under the Zoning
Ordinance adopted by this Council, a point we will discuss
later.

But even if such a wall were permissible, it would not
tteate the noise to a level of compliance

with the Noise Ordinacne.
.^-

We have already shown you that even if you accept as
.(aA, :.A
n contained in the EIR - and even
accurate all of the

9-8

if you ignore the errors - the measued and recorded Lmax
playground activity noise is 87dB, increased by 3dB for the
doubling of students, or 90 dB. The EIR states that a 10' high
wall will reduce noise by 12 dB for children using the play
equipment and 15 dB for children not using the play equipment.
90 minus 12 is 78. 90 minus 15 equals 75. Your maximum noise
standard is 70dB.

Implementation of this si

r mitigation measure is

Proposed mitigation measures 2 and 3 relate^ to the
elevated play structure.

Mitigation measure 2 proposes moving

the play structure further away from the northern property line
which, the EIR claims, will result in a 3dB reduction at that
location.

Mitigation measure 3 proposes reducing the height of

the play structure which, the EIR states, may theoretically
- increase the wall's attenuation value by 1 or 2 dB.

An initial problem with these two mitigaton measures is
that they assume - in the absence of any evidence,

and indeed

contrary to statements in the EIR - that the higher noise levels
come from children using the play structure.

But, for purposes

of this discussion we can ignore this error because it makes no
difference even if you accept the erroneous assumption.

Neither mitigation measure 2 or 3, either singularly or
in combination with the other measures, can increase the maximum

efficieny of the wall beyond 100 percent - and the EIR
identifies 100 percent efficieny as being 15 dB from a'10' high
wall.

qay

15dB.is identified by the EIR as the greatest possible

value of a 10' wall because it assumes that all children are
playing at ground level, meaning that there is nonplay structure
at all.

Thus, even if one completely eliminates the play

structure, and does not just move it or reduce its height, the
most that a 10' high wall can achieve is a 15dB reduction from
the 90 dB Lmax playground activity noise.

90 minus 15 equals

75, your maximum noise standard is 70dB.

The fourth, and final, proposed mitigation measure is
9 -30
to relocate other noise producing activites farther away from
the residential property lines.
,

Sneh au

The EIR idat4fi-ez nnne

contains no analysis of this proposal, and

identifies no noise attenuation benefit that would be derived
from its implementation.

X\

^.

---,
,

consider the EIR's representation that

implementation of any one or more of these four purported and
proposed mitigation measures will solve the noise problem.

-A 20dB reduction in Lmax playground activity noise is
required - 87 plus 3 equals 90, and the Noise Ordinance maximum
permissible standard is 70dB.

Implementation of no single one of these measures is
anywhere close to sufficient even if you uncritically accept th

931

A
EIR's representations as to their benefit. Thus, on its face,
the EIR misinforms you when it purports that implementation of
any single one of these measures is suffient.

What if all of the measures are implemented together?
The identified Med cumulative benefit of all the mitigation
2
measures, as set forth in the EIR, is 15 dB. 90 minus 15 equals
75dB, a level of noise greater than

the maximum permitted under

the Noise Ordinacne.
AfJ

The inadequacy of the EIR is demonstrated for
completely independent reasons.

The Bollard & Brennan report s noise measurement

as JJT'eviaus±-^L^^ - utilized -two
stattions.
^A

c551 ^^^

- One in the northeast - site one, and another along the eastern
boundary of the playground - site two. At both sites the
measured level of playground activity noise was 87 dB.

Note that site 2, along the eatern property line, is;at
a location where the project as proposed does not even have an
8' high wall.

Rather, at that location the wall height

transitions from 8 to only 6 feet.

The EIR completely fails to take this into account and
uses for this location the same wall attenuation value

`i31

applicable to a wall of eight feet. The attenuation value of a
6'

wall is only 8dB. 87 plus 3 equals 90. 90 minus 8 is 82.

The maximuin standard is 70dB.
^
L
Further, the proposed mitigation measures /focused
myopically upon playground noise conditions in the northeast and
do not relate to the playground noise conditions along the
eastern portion of the playground.
that location.

They would have no effect at

Increasing the height of the wall fzaaf--6 to 10

feet is not an available option at this location. And irv^ M L r3 ^ F,r.r6

implementation of at least one of the remaining three mitigation
measures would in fact worsen the noise at this location by
moving noise producing activites closer rather than farther
away, from this site.

r-.

We began by pointing out to you that the Noise
Ordinance has five separate standards - the L02, L08, L25, L50,

We have discussed only one of those standards, but,

- and Lmax.

the bulk of this presentation relates equally to all five
^r.o

standards.

I stated earlier that a wall exceeding eight feet in
height - as is envisioned by the first purported mitigation
measure - is prohibited under the Zoning Ordinance.

Chapter 3, section 5.3 of the Zoning Ordinance
establishes standards applicable to quote "walls required by
noise studies or conditions to a special permit or other land

Y

use entitlement." unquote.

That provision of the Zoning

Ordinance is therefore specifically applicable here.
cc ' s
That is not just-our assertion.

,

the

ch first pointed to the applicability of Section 5.3

Az r-

when -

It was

_x...

in court -^t cited to Section 5.3 as authority allowing

^to construct a wall greater than 8' in height. Later, the
DEIR made two separate references to Section 5.3, requesting

variances from that section.

We commented on the DEIR's references to section 5.3 of
the Zoning Ordinance, pointing out, among other things, the
multiple standards applicable to walls exceeding eight feet,
applicable setback requirements, and the limitations placed upon
such walls even where a variance may not be required because a
nois study has been performed.

The Final EIR's response to our comments was to claim.
.S^-

^t^c..^

c..^ 4^c-^-J-^- d•^ iti ^...^ (tr^..^-.^

fs^thA firGt t^mP, that Section 5.3 is not applicable to this
project.

That statement was accompanied by no explanation,

despite the fact that it was the school and the city which had until that moment - been the parties citing to section 5.3.

By its specific tel4ms, section 5.3 is applicable. To
conclude otherwise would be to\conclude that there are no
standards anywhere in the Zoning\ Ordinance which apply to walls
over wight feet in residential neighborhoods.

k

V

A
Section 5.3 states that the walls which it otherwise
permits - that is walls over eight feet required by a noise

_L.,21 I-

study - must be considered quote "only as alzrsdesign option"
unquote and that all other design options must be considered
first.

X
Section>5.3 and aect4-an 5.2.D. both provide that walls

greater than 8' pursuant to a noise study do not require a
variance, but section 5.3 - which specifically addresses such
walls in detail and by illustration - provides that any such
wall must: one - be constructed using soil mounding so as to
reduce the appaaaarent hieght of the wall so that, for example,
a 10' wall equals an 8' wall with a 2' mound. Two - the wall
must be set back a minimum of 25' from any public street, with
the setback to be landscaped. Three - a long term maintenance
fund must be established to maintain the wall and landscaping.
And, four, even if a wall of greater than 8' is otherwise
permissible, any wall adjacent to a residential use must comply
ts of

with the

esidential wall a

n

section 5.1.B.4. of the Zoning Ordinance which prohibits any

wall greater than 8' where a residence abuts a school - exactly
the case here.

The Zoning Ordinance not 3^ spells out these
1
requirements, limitations, and standards in text, it also
provides-m.;,4Q illustrations of their application.

SHOW ZONING ORDINANCE ILLUSTRATIONS HERE ^E pr

;..;

!

>..

Now, the primary - the first - proposed mitigation
measure in the EIR is to increase the height of the wall from
eight to ten feet. Even if such a wall could sufficiently
mitigate the playground activity noise - and we have shown you
that it-cannot - but even if it could,

such a wall is

specifically prohibited under the Zoning Ordinance in this case
and 1^proposed 10' wall does meet the standards established in
the Zoning Ordinance.

First, section 5.3 provides that even if a wall of
greater than 8' is required by a noise study, no wall exceeding
8' may be placed along the rear property lines, the interior
side property lines, or the frorr yard of a residence which
abuts a school.
5.1.D.4.

That prohibition is repeated in section

That is precisely the case here where the wall

-aca^aabuts the adjacent residences.

Second, a portion of the proposed wall abuts upon Diggs
Park Drive.

I-

SHOW ON MAP

- ^0-1"- --°

Section 5.3 provides that walls in excess of 8' must be
,S et back a minimum of 25' from the public right of way.

SHOW ZONING ORDINANCE ILLUSTRATION

y only four

The proposed wall is set back f
^' r'- -

..

feet - incorrectly relying upon section 5.1.C.2.

- which relates

to walls not exceeding 8 feet.

Third, the proposed wall - which specifically
references a height of 10' - is not mounded as required for
-

walls over 8'

SHOW ZONING ORDINANCE ILLUSTRATION

The wall as proposed ^d not emounded, a
^a

PT11PT,^g^^^^i^

yy±

Lyyat

it

is to be placed on the property

line, an impossibility for a mounded wall,
it is to have a foundation
---

by

^„a ^t_t,^^g^^hat

ten
-' o support a ten-foot

ha^^^jzef_,e-ssar_yf'er a-^e^^ed 1ot^ T_. In'addition, no long
term maintenance fund is provided for - either for the wall or
the setback landscaping.

Fourth - contrary to section 5.3 - the proposed wall
was not the last design option considered. Rather, it was the
first -and the only design option considered.

As we will point out, there is a readily available
design option which avoids any adverse impacts and eliminates
the need for a wall.in excess of 8 feet. That option involves
leaving the playground where it is and where it has been for the
last year, a location which has resulted in no noise complaints.:

I spoke a moment ago about the proposed wall at the
location where it borders Diggs Park Drive.

(

(b- • , e
t . tt .. ..,'-

SHOW ON MAP -

At the time that the DEIR was issued,
variance requet from the 25'

$. ?i

V

the school had filed a

setback requirement in section 5.3,

the section that the school inexpliacably now claims is not
applicable,--fhe school was seeking to have the wall placed
directly upon the street.- a zero foot setback.

We made a variety of comments regarding the wall at
this location, including that the street at this site is
^---._ ,
_
narrower than the narrowest local minor'.street envisioned by the
city's street design standards, that the wall would obstruct a
curve in the street, that this location has already been the
location of traffic accidents, and that the proposal had not
been anaalyzed for traffic circulation and

-'c safety.

In response to our written comments, the FEIR }A}
iS'S

^4.....

on^Lr i:

114

^ ,(cy ., L

section 5.3 of the

Zoning ordinance

skhk
lre andithat the wall would be

set back four feet. There was no response to our comments
reagrding the width of the street, the existing and future
traffic conditions at this location, and the absence of any

traffic or other analysis.

On June 8th, the Planning commission adopted Condition

C.17, subdivision (i) to the conditions of approval for the
proposed project.

a

It states, and I'll quote:

Prior to construction of the wall the a licant shall obtain these
of a re istered civil en ineer to ve ' the ii^
rvices
of th lo
Pro[ osed 8 foot block wall from the standeoint of eveh cl'on of the
eastbound and westbound Di s Park Drive in the vicin es usin
of th
northeast area of the roect site.
This verification shall be in the form
of a written re ort and shall include but not be limited to a^
si ht distance and roxim'
as of
of fixed ob'ects to the streets t'aveled
^!y. This reaort shall be submitted to the City's PlanninQ Gvision
ano shall be to the satisfaction
of the Planning Division and theC
Public: Works De artment.
's

This is not permissible under the California
Environmental Quality Act.

The existence of this condition - C.17, subdivision (i)
is a recognition that a potential traffic circulation and safety
hazard may be created by constructing the wall at this
location.

The analysis of these potentially significant

environmental impacts is to be performed after certification of
the EIR which states that there are no potentially significant
traffic circulaton and safety impacts.

This is backwards. You

A

A

cannot certify that there are no potentially significant traffic
impacts - and therefore you cannot certify the EIR - because the
traffic analysis has not been performed.

That flaw is - in and of itself - fatal. But it is not
the only problem. We invite you to consider the implications of
condition C17, subdivision (i).

Not merely does it

impermissssibly delay the required analysis until after the
project is approved and the EIR certified, it also: one improperly leaves the applicant to perform the analysis; two establishes no standards whereby the city is to review the
school's analysis; three - explicitly predetermines the
conclusion of the quote analysis unquote by stating that the
conclusion shall consist of a verification that the condition is
safe; and four - provides that the quote analysis unquote shall
be performed at a time when the height of the wall is unknown,
thereby rendering ^ analysis impossible to perform.

We have proposed an alternative to the project as
proposed.

It is called Alternative E. Alternative E combines

9-%

the traffic circulation plan proposed in Altrnative C2 - which
the EIR identifies as one of two environmentally superior
alternatives - with the playground location identified in

alterative D - that being where the playground

is and has been

for the last year, in the southwest portion of the property.

L. ;

SHOW MAP OF ALTERNATIVE D

'

The DEIR states - incorrectly - that there would be

V

adverse playground activity noise impacts with leaving the
playground where it currently

exists - a location where there

have` been no complaints of noise.

We will show you-that the EIR's discussion of
ALternative D -and thus Alterriative--E - is objectively
inaccurate, that it is inconsistent with the balance of the
^"-^A

environmental documentation, that noi analysis of Alternative D
was ever undertaken, and finally, even if one uncritically
accepts as accurate-the data in the EIR, no mitigation is
required if the playground is left in its present location."
C-.-

V.y

v^ c..-C-4

SHOW TABLE 5..^4 -,Y.

!
DISCUSSION AT .5.4-18

MITIGAT-ION MEASURES AT 5.4-19 through 5.4.20

MAP OD ALTERNATIVE D

According to Table 5.4-', playground activity noise with no mitigaton at all - results

in a 2dB exceedence of the

L08 standard and 3dB exceedences of the L25, L50, and Lmax

standards, assuming that the receiver, that

is, the person

hearing the playground activity noise, is 100 feet from the
effective noise center of the playground.

Compare that, if you will, to the unmitigated 20dB Lmax
exceedence with the playground in the northeast and eastern

q"V

, {n

portions of the property.

^L.-

S

_f^,.-^

The first error is fundamental. / The Alternative D
information in Table 5.4-q reflects the absence of any ambient existing background - noise measurements.
y

l s ^ -'I C4

The Bollard & Brennan
-

report notes that the sta^ing point for the taking

of noise

measurements is to place them in context. That is to say, that
before one can evaluate the additional noise impact of - say '^

playground activity noise, one first must measure th^ ambient 4,6.^4
A
noise without the playground activity noise.
The crnnp4-e^ lack
of any•ambient noise measurements for the southwest portion of
the property is especially critical
'..

in this case.

EIR express ly,•,acknowledges that that

F-ir-st,-7^he

ambient noise for/this

project site is defined primarily by traffic

noise on Marconi,

Arcade, and Del Paso^.Boulevards ^ the major intersection

immediately adjacent to"the playground area in Alternative D.
•.
Despite that recognition, th@ quote noise analysis unquote of

< < ^`

Alternative D uses ambient noise measurements taken for the
-northeast playground location, the furthest possible point from
ack^.^,^,.

the ^ ^, ^^^^e^ ^^ _,: .•.;^^ t e.

SEE TABLESr . r=-3 and 5.4-?
S `'
T.l-msz f able^4 sets forth the Noise Ordinance standards,
70db Lniax, etc.,

based upon t e ambient noise measured in the

northeast corner, not the southw est corner.

We pointed out this.tcritical
f i.dlJ,

comments on the DEIR.

flaw in our written

► ^r•ry

The response to our comments admits that

no ambient noise measurements were taken, and it further admits

IA9

that upward adjustments in the aeeepb eaekr±e Noise Ordinance
..
7.

standards would be

ds i^f
yt-. Y^..l.c.

existing noise levels exceeded those standards.
c :.•^...

or clusir.^-;
•^J'.

_..^

...

..

_. _^

/A

, ..

,.

.i

.

&-,--4_

- • -. .; , -. --

^

the response to our comments is to assert _the legal

^

ass,e-nt,l-on that an EIR may review alternatives at a lesser level
H`1

of detail.

We disagree entirely with the ikve legal assertion that
alternatives can be evaluated at a lesser level of detail - but
we .can leave-that for the courts to decide if and when there is
a need to do so. It makes no difference here because this is
not a case" where the alternative was analyzed with a lesser
level of detail. This is a case where there were no

measurements taken, and no analysis performed at all. Indeed,
eW, cu :-

^^

4

so d.et-^nt was the supposed, analysis,of Alternative D that,irt
does not even include any actual measurements of playground
activity noise, despite the fact that the playground has been
operating in this location - the southwest portion of the
-property - for the last year.

We have had ambient noise measurements taken for the
southwest portion of the property.

Here is what they show.

PETTYJOHN MEASUREMENT

The existing ambient noise levels at this location are,
5
as the EIR sta es, defined primarily by traffic noise at the

.^

major intersection.

4#a ,// " el".)

The ambient noise level SA exceed the Noise

Ordiancne standards in each of the five categories. Thus, under
the Noise Ordinance, the standards against which the playground

activity noise is to be measured must be increased to reflect
the exisiting ambient noise levels.

When this is done, and with

nnnno other changes or corrrrectons at all, the result is as
follows:

^ (^ ."
NEW TABLE

.IT

-

The uncontradicted facts before you demonstrate that
the Noise Ordinance standards are satisfied when the playground
is left where it is - with no mitigation at all.

But this is hardly the end.

SHOW MAP OF ALTERNATIVE D (Z-

You will note that Alterantive D includes an 8' high
'iL- b (2Tab'- 5 . 4wall immediately north of the playground area.

. -S

fails to account for the noise attenuation value of this wall.

In fact, so vacuous is the quote analysis unquote of Alternative
D that the existence of this wall

is never mentioned, much less

analyzed.

We pointed this out in our written comments on the
DEIR.

The response was to admit that the wall had not been

considered and to claim, oddly, that the wall was not a
mitigation measure, but a component of ALternative D. Finally,
the response made the familiar - and incorrect - assertion that
EIRs may consider alternatives at a lesser level of detail.

The assertion that the 8' high wall

SHOW MAP

--

L;s,_ It, -1
V^v ^;^-•'

`! - `t

C^

is not mitigation, but a component of Alternative D hardly
da .

(^6Y^ ► f M 5

^^; --^hat-iyt -Q=tahi i chsa ; c the absence of

any analysis - including of a principal noise attenuation
component of the alternative.

The noise attenuation value of an

8' high wall is significant - from 8 to 12 dB - a reduction
which brings playground activity noise at this location to a
level far below the Noise ordinance's standards

The next two errors in the non-analysis of ALternative
D relate to inconsistencies in the EIR relating to noise
attenuaaaation caused by increasing the distance between the
noise source and the listener - the receiver.
A

The first _ionsis ^cy rel es t
noise which resyrTts from^cl
source and zhe req-e-Iver.

the dista

the reduction in
between the

In response to our comments on

ALternative D, the FEIR states - at Response 3-62 - that every
.doubling of distance results in a 5dB reduction, in that
instance from 50 to 100 feet.

In the same document, however, at Response 1-1, and
when it comes to oise
n
attenuation value of doubling distances
when it comes to moving the playground to the northeast corner
of the property - the FEIR states that there is a 6dB reduction
resulting from- doubling the distance between-noise sources and

receivers.

The next inconsistency relates to the manner in which
the EIR measures distances for purposes of Alternative D, as
compared to the manner in which distances are measured for all
of the other alternatives, including the project as proposed.

Note that for ALternative D, Table 5.4-9

SHOW TABLE 5.4-9

?

assumes that the receiver - the person hearing the noise - is
100' feet from the effective noise center of the playground.

For all alternatives other than Alternative D, the
3
`
^--

effective center of the playground is described as the center o
regardless of the receiver's distance from

the play structure,

^t.7t l

r1_ P I.

Y- C I y. V,a'v..._

^,,^. ^.•1^..1

the center of the play structure

,.

Thus, for example, for

purposes of the proposed project, that is the. playground in the
northeast and eastern portions of the property, the EIR
describes the effective noise center of the-playground as the
center of the play structure even as to receivers hearing the
noise at a distance of 250.feet away from that center. Further,
^..
for all altenatives other than Alternative D, the receiver is

always assumed to be at least 15' within his or her own
property .
"Cf. ". C t1.

Thus, for example, under Tab^' 5. 4-6
5,....r^.

i

S h111bL-'^':^L

"

'

the receiver is assumed- to be 15' within .his- or her property,
and the center of the play structure is shown to be 35' feet
-from the property line, for a toal:of 50 feet. Likewise, as to
all alternatives other than Alternative D, the EIR uses the

center of the play structure' as the effective noise center of
the playground when discussing noise conditions 150 to 250 feet
away from that center::/
!

However, when it comes to ALternative D, completly ^
different criteria are used. In response.to our comments, the
FEIR acknowledges that the play structure in Alternative D is
150' away from the nearest residence, but uses ^00 feet as the
effective nois center of the playground because some children
may play closer to the homeS This may be true. But if it is,

then it is equally true as to the proposed project. But that
has not stopped the EIR from using one standard - a favorable
one - for the proposed project, and a different standard - a
disaaaadvantegeous one - for ALternative D.

/
For purposes of determinging

it doesn't end there.
noise attenua

proposed proje t and for all alternatives other than Alternative
D - that the re eiver, the person hearing the playground noise is at least 15'
D,

however, the

ithin his or her own property. For Alternative
assumes that the receiver is standing at the

extreme edge of the property line.

If the same Assumptions and criteria are applied to
- to wit

that a doubling of distances

reduces noise by 6dB,4'th \ the effective noise center of the
playground is the-center of the pllay structure, -and--that -persons
/
hearing the playground noise. are 15' within their own property
and not standing tippy toe on,,thejproperty Yine, the result is a
Table 5.4-9 which looks like this.
I^,
^

1

NEW TABtE\, 5 . 4-9 ^

Now, just so that we are; clear on this point,

t^Lz's ,^.•-

table does not include the adjustments required by law becuase
of the higher ambient noise levels at the ssouthwest portion of
the property, nor does it include the EIR's failure to include
the attenuation value of the 8' high wall which is a component
of Alternative D.

R

3

I?D

(-y

There is a reason why there have been no complaints
about noise since the playground was moved as a result of the
court's order.

I-SE

The noise nuisance which the court found existed

in the northeast and eastern portions of the property does not
exist in the southwest portion of the property.

One final point on Alternative D - which is, after all,
our Alternative E. Alternative D has a 6' high fence along the

I -151
west boundary of the playground. The EIR states that the noise
attenuation value of a 6' wood fence is 6dB. Just as with the
8'

high wall, the EIR also fails to ever mention, much less

discuss, the 6' high fence.
0,%,.

.r /

To reiterate on Altrnatives D and E:

One - The'.EIR is_ objectively flawed because it fails--to
utilize the correct noise standards.
The ambient noise levels
^
at the southwest portion are higher than in the northeast
portion and result in higher noise standards.

Correction of

this error alone demonstrates - contrary to the EIR - that there
is no adverse noise impact resulting from leaving the playground
where it is - and no need for mitigtion.

Two - the EIR is flawed because it fails to discuss or
account for two noise attenutation components of Alternative D-

the 8' high block wall north of the playground and the fence
west of the playground. Corretion of this error alone
demonstrates - contrary to the EIR - that there is no adverse
noise impact resulting from leaving the playground where it is NV

and no need for mitigtion.

71S

Three - The EIR impermissibly uses different standards,
criteria, and assumptions for Alternative D - as opposed to all
of the other alternatives. Use of the same standards, criteria,
and assumptions demonstrates - contrary to the EIR - that there
is no adverse noise impact resulting from leaving the playground
where it is - and no need for mitigtion.

._--•

1.
^

.^ '°

^ .^ ^ . ^^ ^'^^ Q`^Qy•`^l. C„
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MEMORANDUM
To:

From:

Scot Mende
City of Sacramento
Adrienne L. Graham, AICP

Senior Project Manager

c®u CO
MTG. DATE g

FR

GENDA MATERIAL
g ITEM NO.
: ITY CLERK'S OFFICE

Date:

August 8, 2000

Subject:

Calvary Christian School Project: Responses to Comments

Comments received at or since the July 18 City Council meeting are enclosed, along with
responses to each comment. The numbering of comment letters and testimony begins with Letter
6, as five letters had been included in the previous staff report.
Paul Bollard of Bollard & Brennan, noise consultants, prepared and/or reviewed all of the
responses regarding the noise analysis. John Gard of Fehr &Peers, traffic consultants, provided
the information on which the responses to comments on traffic are based.
Please let me or Fran Mar know if you have any questions, or need anything else.
. Thank you.

Calvary Christian Center School Additional Responses to Comments
Received for the July 18 City Council Meeting

Letter 6:

John B. Adamo, July 17, 2000

Response to Comment 6-1:
Letters were received from the commentor and from the Friends of Hagginwood on the Draft
EIR for the Proposed Project. Those letters and subsequent responses are included in the Final
EIR prepared in May 2000 and are part of the record for the project. Additional letters were
received by the commentor (June 2, 2000) and the Friends of Hagginwood (June 8, 2000) prior
to the June 8, 2000 Planning Commission hearing. Those letters and subsequent responses were
included in the City Staff Report to the City Council for the July 18, 2000 meeting and are
included as part of the record of proceedings for the project.

Response to Comment 6-2:
See Response to Comment 5-2 of the July 18, 2000 Staff Report. The City's prior environmental
procedures were adopted in 1978 under Resolution 78-182. Said procedures were superseded by
the procedures adopted by Resolution 91-892 in November, 1991. It is not required that
Resolution 91-892 explicitly state that the 1991 procedures supersede the 1978 procedures in order
for them to replace the prior 1978 set of procedures. The intent of the 1991 resolution clearly was
to replace the 1978 procedures in their entirety. As described in the staff report for Resolution
91-892, the City Council adopted the revised procedures in order to revamp the cumbersome 1978
procedures to fit City organizational changes and changes in its methods of handling
environmental review of projects under CEQA. Moreover, the 1991 changes were adopted to
reflect changes to CEQA itself and to. provide flexibility to meet the needs of the City and
interested parties over time. From and after the 1991, the City has consistently followed the 1991
procedures, not the 1978 procedures.
In addition, as part of their action to continue this agenda item on July 18, 2000, the City Council
confirmed that the City's environmental procedures had been correctly followed in processing
the Proposed Project.
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Letter 7:

Steve Pettyjohn, July 18, 2000

Response to Comment 7-1:
The comment includes information regarding new ambient data collected in the vicinity of the
Alternative "D" playground area. The comment states that the results of those measurements
indicate that the City's noise standards should be adjusted upwards to account for the elevated
background noise levels.
The data represent only a fraction of one day at each of the two locations monitored, which is
a very small statistical sample upon which to draw conclusions. In addition, the comment-does
not state whether or not the noise measurements were conducted using the "fast" sound level
meter response settings instead of the "slow setting" required by the City Noise Ordinance.
The limitations of the new ambient noise level data notwithstanding, if an increase in the City's
noise standards are warranted for Alternative D, the same argument can be made for the proposed
project. In fact, a maximum noise level of 91 dB was measured at the Diggs Park residence during
the Bollard & Brennan, Inc. ambient noise survey (see Figure 4, Appendix D of the Draft EIR).
Based on this single data point, which was also collected on a Thursday when school was not in
session, no noise mitigation would be required for the school at all. This is because the measured
maximum noise level of 87 dB while school was in session did not exceed the measured ambient
maximum noise level of 91 when school was not in session.
Appendix D of the Draft EIR discloses that-ambient noise levels occasionally exceeded the Lma,
threshold of 75 dB. (See Appendix D, Figures 4 and 9.) Because the ambient conditions did not
routinely exceed the Lm. standard, however, no upward adjustment was made. (See Appendix
D, page 5.)
Response to Comment 7-2:
The commentor constructs an artificial example. It contends that a measurement of a noise from
the playground equipment that registered 87 dB at Position #2 does not make sense because a
measurement of that same noise recorded at Position #1 should total 102 dB, but does not. This
example is based on the premise that.the noise meters at both positions picked up the same noise
at the same time. This is extremely unlikely. The noise meter at Position #1 was located north
of the playground equipment. (Draft EIR, Appendix D, Figure 1.) The high noise levels measured
at that location appeared, to Bollard & Brennan personnel, to come directly from the playground.
Similarly, the noise meter at Position #2 was located near the southeastern corner of the School
site. Bollard & Brennan personnel observed that an organized team activity was underway
immediately opposite that meter during the monitoring on September 10, 1999. High levels of
noise measured by that meter appeared to come from the team activity. The reason for the
discrepancy identified by the commentor, therefore, is that the noise levels identified by the
commentor came from two separate sources. Thus, at the same time Position #2 recorded 87 dB
from the team activity Position #1 recorded a different level of noise from a different source (i.e.,
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the playground equipment). Accordingly, it is unsurprising that the noise levels measured at these
two locations differ.
The commentor asserts that "[t]he total sound level at a position is the sum of the sound generated
at each source, corrected for distance." As noted above, it is unlikely that the noise meters
positioned around the project site were recording maximum sound levels from the same sources
at the same time. As Bollard & Brennan staff observed, the meters most likely were recording the
maximum noise level of the children playing nearest them.
For Alternative "D", the last paragraph of 5.4-18 of the Draft EIR clearly recognizes the distance
from the play structure to the nearest residences would be approximately 150 feet. It would be
unreasonable, however, to ignore the fact that children would be congregating and playing in the
other portions of the playground. For this reason, the center of the play area was selected as the
reference position for the noise sources in Alternative "D". As with the proposed project,
children playing immediately adjacent to the playground boundaries would likely result in higher
noise levels than those playing at the reference locations used in the analysis. This is why
additional noise measurements would be required regardless of whether the proposed project or
Alternative "D" project were implemented.
Response to Comment 7-3:
Response to Comment 3-5 in the Final EIR provides additional explanation regarding the
transition of data from Appendix D to the Impacts Section of the EIR. The frequency of
exceedance information contained in Appendix D was provided for context, and to counter the
earlier AVG report that the 70 dB Lm. standard would be exceeded hundreds of times per hour
(the AVG data collection used the wrong response setting on the sound level meter).
Nonetheless, the maximum noise level standard is applied irrespective of frequency of exceedance,
so the additional discussion in the comment regarding frequency is not relevant.
The EIR used all the data in Appendix D. Table 5.4-6 simply notes that virtually all the
measurements (99.89%) taken during the monitored hour were 75 dB or below. For impact
assessment purposes, however, the EIR assumed that 87 dB was the Lm. and .that the Proposed
Project could result in a theoretical increase of 3 dB for an Lm. of 90 dB. Thus, the EIR did not
exclude data.
The use of 3 dB increase in Lm. for a doubling of the children on the playground is a conservative
assumption. The L. of 87 dB was only reached once during an entire hour of monitoring (1
second out of 3,600 seconds). For a 90 dB reading to result from doubling the number of children
on the playground, two children located in approximately the same position would have to yell
at 87 dB at the exact same time. Considering that noise monitoring measured only one 87 dB
level over an entire hour, the likelihood of two 87 dB measurements at the same time (even with
an additional 40 children) is extremely unlikely. Nonetheless, to be conservative, the EIR assumed
that this would happen. That is why the EIR determined that the Lm. would be 90 dB.
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The commentor asserts that more than a 3 dB increase could result from going from 40 to 80
children. The EIR did assume that doubling the number of children on the playground would
increase noise levels by 3 dB. With respect to the Lm., this is a conservative assumption. As
discussed above, a 90 dB reading would require two children to yell at approximately 87 dB from
nearly the same point at nearly the same time. For a reading in excess of 90 dB to result, three or
more children would have to yell at approximately 87 dB or above at virtually the same time
from virtually the same location. The likelihood of that happening with 40 more children on the
playground is not measurably greater than the likelihood of it happening with 40 children on the
playground. The probability that the Lm. under the project would exceed the 3 dB increase
assumed in the EIR is, therefore, exceedingly remote.

Response to Comment 7-4:
The comment's assertion that the existing property line fences are providing a measurable degree
of sound attenuation is unsubstantiated. The fences and shrubbery do indeed represent the
existing conditions. It is logical to assume that any noise attenuation provided by them would not
add to the noise attenuation provided by the noise wall.
The notion that the shrubbery and fences provide any noise attenuation is unsupported, however.
Bollard & Brennan personnel noted the existence of these features on visiting the site initially, but
discounted them as a factor in noise attenuation. On August 1, 2000, Bollard & Brennan staff
again visited the School site to confirm that earlier conclusion. The fences consist of either chain
link or wood slats. The wood slat fences are either in very poor repair or have gaps of 3/8 to 1/z
inch wide between boards. As a result, any noise attenuation provided by these existing wood
fences is negligible, and the chain link fences provide no attenuation. In cases where the chain
link fences support vegetation, that vegetation is insufficiently thick to produce an appreciable
noise level decrease. Accordingly, the assumption that these features do not measurably attenuate
noise from the School site is reasonable.
Response to Comment 7-5:
Please see Response to Comment 9-47 below.
Response to Comment 7-6:
This discussion is consistent with the analytical approach used in the Draft EIR.
Please see Table 5.4-3 and the accompanying discussion on page 5.4-7 of the Draft EIR regarding
City of Sacramento Noise Ordinance Standards.
Response to Comment 7-7:
The comment presents data and results of the Acoustics and Vibration Group's noise level
samples for background noise levels at two homes on the west side of the school, close to the
intersection of Diggs Park Drive and Arcade Boulevard.
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Response to Comment 7-8:
Please see Response to Comment 7-3, above.
Response to Comment 7-9:
Please see Responses to Comment 3-38 on page 4-25 and 3-72 on page 4-35 in the Final EIR.
Response to Comment 7-10:
Please see Response to Comment 7-1, above.
Response to Comment 7-11:
Please see Responses to Comments 7-2 and 7-4, above.
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Letter 8: Anthony and Adrienne Monarrez, July 18, 2000
Response to Comment 8-1:
The comment serves as a formal complaint to the City regarding noise from the existing
playground located on the southwest portion of the school site, and refers to previous comments
(not formal complaints) expressing concern about noise that would be generated by the Proposed
Project. The formal complaint regarding noise has been forwarded to the City's Code
Enforcement division.
Response to Comment 8-2:
The school must comply with the City's Noise Ordinance, and Mitigation Measure 5.4-4 in the
Draft EIR is designed to identify the steps by which.the City will ensure such compliance. The
Proposed Project includes the construction of a soundwall to attenuate playground noise. The
project would also be subject to additional noise measurements and attenuation measures (see
Mitigation Measure 5.4-4 on page 5.4-19 of the Draft EIR and page 4-14 of the Final EIR) as
needed, to ensure that the project complies with the City's Noise Ordinance which addresses
noise levels during-day and nighttime hours.
Also, in this particular instance, judge Ford allowed School operations to continue during
preparation of the EIR, but also required that the restrictions first articulated in the order denying
the temporary stay remain in place (see Draft EIR, page 3-3). Those restrictions limit the School's
operation and include the restriction that the masonry wall may not be constructed. Thus, the
masonry wall may not be constructed until judge Ford rescinds his order.
Response to Comment 8-3:
The comment is noted.
Response to Comment 8-4:
The Proposed Project includes the construction of an 8-foot masonry wall around the proposed
playground area in the northeast corner of the site. Staff has further recommended that the 8-foot
wall on the north side of the school site extend past the playground area to the edge of the
commentors' property, and then taper down to a height of 6 feet for approximately 90 feet and
then to 3.5 feet for ten feet. Staff has also recommended that the 8-foot wall on the east side of
the school site be extended for an additional 20 feet, taper down to a height of 7 feet for
approximately 20 feet, and then to a height of 6 feet all the way to the property line. These
modifications to the masonry wall suggested by staff were incorporated into the Proposed Project
as approved by the City Planning Commission on June 8, 2000.
As shown in Revised Figure 4-4 in the FEIR (Alternative D), if the playground were to remain
in its present location, an 8-foot wall would be constructed along the northern portion of the
playground, and a 6-foot wood fence would be constructed to the east. Alternative D, if adopted,
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would also be subject to monitoring and, if needed, additional attenuation measures, per
Mitigation Measure 5.4-4.
Response to Comment 8-5:
The comment is noted.
Response to Comment 8-6:
Please see Response to Comment 9-24, below, for a discussion of Mitigation Measure 5.4-4.
Response to Comment 8-7:
As explained in Response to Comment 2-1 in the July 18, 2000 Staff Report, the applicant
withdrew the request for two variances to the Zoning Ordinance associated with the sound wall.
The school must comply with the City's Noise Ordinance, even with the proposed variance.
Mitigation Measure 5.4-4 is designed to ensure such compliance. The remaining variance request
will allow for the property line wall to extend farther along the property line than otherwise
The
allowed, thus increasing the barrier between the project and adjacent properties.
encroachment into the setback area is designed to increase noise attenuation (protection to the
adjoining residences) by allowing the wall to be extended closer to Diggs Park Drive.
Response to Comment 8-8:
Please see Responses to Comments 8-6 and 8-7 above.
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COMMENT LETTER 9: John Adamo, written testimony July 18, 2000
Response to Comment 9-1:
The comment is noted.
Response to Comment 9-2:
The comment provides a history of Council action on the project. The introduction to the EIR
includes project background information (see page 1-1 of the Draft EIR).
Response to Comment 9-3:
Please see Response to Comment 3-7 in the Final EIR. The Bollard & Brennan study was
included in the Draft EIR as Appendix D and contained noise monitoring and preliminary
conclusions about the implications of increasing the number of children on the school's
playground. The DEIR includes additional analysis, so the conclusions differ somewhat from the
preliminary findings of the Appendix D, including measures that can be taken to reduce noise
levels, if necessary.
The Proposed Project includes a noise wall. As approved by the Planning Commission, the wall
height would range from a maximum of eight feet down to 3.5 feet on the north side of the site
and 6 feet on the east on the east side of the site. (See Response to Comment 8-4 above.) The
wall, combined with other measures listed in Mitigation Measure 5.4-4 would bring playground
noise levels from the proposed project into compliance with the City of Sacramento Noise
Ordinance. (See Response to Comment 3-5 in the Final EIR-and Response to Comment 8-6
above.)

Response to Comment 9-4:
The comment is elaborated upon in the following testimony. Please see Response to Comment
9-22 below.
Response to Comment 9-5:
The comment refers to the commentor's proposed alternative and is elaborated on later in the
testimony. Please see Responses to Comments 2-3 and 3-57 to 3-59 of the Final EIR.
Response to Comment 9-6:
See Response to Comment 5-2 of the July 18, 2000 Staff Report. The City's prior environmental
procedures were adopted in 1978 under Resolution 78-182. Said procedures were superseded by
the procedures adopted by Resolution 91-892 in November, 1991. It is not required that
Resolution 91-892 explicitly state that the 1991 procedures supersede the 1978 procedures in order
to replace the prior 1978 set of procedures. The intent of the 1991 resolution clearly was to
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replace the 1978 procedures in their entirety. As described in the staff report for Resolution 91892, the City Council adopted the revised procedures in order to revamp the cumbersome 1978
procedures to fit City organizational changes and changes in its methods of handling
environmental review of projects under CEQA. Moreover, the 1991 changes were adopted to
reflect changes to CEQA itself and to provide flexibility to meet the needs of the City and
interested parties over time. From and after the 1991, the City has consistently followed the 1991
procedures, not the 1978 procedures.
In addition, as part of their action to continue this agenda item on July 18, 2000, the City Council
confirmed that the City's environmental procedures have been correctly followed in processing
the Proposed Project.
Response to Comment 9-7:
Please see Responses to Comments 9-6 and 9-9 in this document.
Response to Comment 9-8:
Please see Responses to Comments 9-6 and 9-9 in this document.
Response to Comment 9-9:
Please see Response to Comment 5-1 of the July .18, 2000 Staff Report. Although there are no
legal requirements for public review of a Final EIR, the Final EIR was made available to the
public before the Planning Commission hearing. The commentors have had adequate time to
comment on the Draft EIR, and submitted a comment on the Draft EIR, which was responded
to in the Final EIR. The Final.EIR was provided to the commentors prior to the Planning
Commission hearing as follows:
•

May 30, 2000: A Friends of Hagginwood representative was given a copy of the
Final EIR at the Planning Division front counter (The EIR was completed ahead
of the schedule indicated on the public notice for the Planning Commission
hearing. The notice had indicated that the document would be available by June
2, 2000).

•

May 31, 2000: A copy of the Final EIR was mailed to Friends of Hagginwood and
to their legal counsel.

•

June 2, 2000: A copy of the Final EIR was provided to the Friends of Hagginwood
legal counsel at the Planning Division front counter.

Response to Comment 9-10:
As stated above in Response to Comment 9-2, the Introduction in the Draft EIR includes a
discussion of the project procedural background.
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Response to Comment 9-11:
A discussion of the City's Noise Ordinance (Section 66.02.201 of the Sacramento City Code) is
included in the Draft EIR (see page 5.4-7 of the Draft EIR).

Response to Comment 9-12:
As stated in Response to Comment 2-3 of the July 18, 2000 staff report, the school must comply
with the City's Noise Ordinance. Mitigation Measure 5.4-4, which is discussed on pages 5.4-19
to 5.4-20 of the Draft EIR, is designed to ensure compliance.
Response to Comment 9-13:
The Bollard & Brennan report, which is included as Appendix D to the Draft EIR and includes
a comparison of the noise level measurements taken for two noise studies: the Bollard & Brennan
study and the June 7, 1999 Acoustics and Vibration Group (AVG) letter to Dennis Holliday.
Several of the measurements (Lm., L08, L25, and L50) taken by Bollard and Brennan exceeded the
measurements identified in the AVG study (see Table 2 in Appendix D of the Draft EIR). The
Bollard & Brennan study also found that the AVG study measured a greater frequency of noise
violations. The Bollard & Brennan study measured 29 exceedances out of 3,600 recorded noonhour seconds. The AVG report noted that the 70 dB Lm. noise standard was exceeded 704 times
during the 4-hour period between 9:00 a.m. and 1:00 p.m. The greater number in noise
violations frequency identified by AVG was discussed in Appendix D (see page 6 of the Appendix
D of the Draft EIR). The AVG data was collected using a sound meter set for "fast" response
instead of "slow" response as required by the City Noise Ordinance. The "Fast" response
typically results in higher reported maximum noise levels than does the use of the "Slow"
response setting used by Bollard & Brennan. T his factor alone may account for the large disparity
in the number of exceedances of the 70 dB standard observed between the Bollard & Brennan and
AVG data.
Response to Comment 9-14:
Please see Response to Comment 9-3 above and Response to Comment 3-7 in the Final EIR. The
Draft EIR includes analysis in addition to the information provided in the October 1999 Bollard
& Brennan report, so the conclusions differ somewhat from the preliminary findings of the
Appendix D, including measures that can be taken to reduce noise levels, if necessary. Mitigation
Measure 5.4-4 will bring noise levels from the school into compliance with the City Noise
Ordinance. (See•Final EIR Response to Comment 3-5 and Response to Comment 7-6 above.)

Response to Comment 9-15:
As discussed on page 1-2 of the Draft EIR, the school moved the playground to the southwest
portion of the property in response to judge Ford's order to abate the violations of the City
Noise Ordinance. The permanent playground equipment remains in the northeast portion of the
site.
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Response to Comment 9-16:
The comment is correct that there had been no formal complaints regarding existing playground
noise as of publication of the FEIR. However, the City received a formal complaint regarding
noise levels from the playground in the southwest corner of the property. Please see Comment
Letter 8.
Response to Comment 9-17:
The playground would move back to its previous location after the completion of the EIR and
project approval process. At that point, the Project, as proposed, would include the installation
of an 8-foot masonry wall around the perimeter of the playground area. In addition, Mitigation
Measure 5.4-4 would be implemented and further action, if necessary, would be taken to ensure
that noise levels do not exceed the City Noise Ordinance.
Response to Comment 9-18:
The comment states that the noise analysis in the EIR is not based on the typical playground
activity noise levels found in the Bollard & Brennan noise study. This point is explained in more
detail. Please see Response to Comment 9-22 below. In addition, please see Response to
Comment 3-5 in the Final EIR, Response to Comment 5-4 of the July 18, 2000 Staff Report and
Response to Comment 8-6 above.
Response to Comment 9-19:
It is reasonable to expect that, as the number of children on the playground increases, so would
the frequency of occurrences of individual loud events associated with children playing on the
playground. However, the Lm,,, standard of the City's Noise Ordinance is not frequency
dependent. That is, the standard is 70 dB after adjustment for speech, irrespective of the number
of times children yell or play loudly on the playground. The frequency of the noise generation
is built into the L02, L08, L25 and L50 descriptors. The EIR accounted for the increased
frequency of noise generation by adding 3 dB to the reference levels within these categories in the
assessment of noise impacts following a doubling of the number of children from 40 to 80. (See
Draft EIR, pages 5.4-11 to 5.4-12.)
Response to Comment 9-20:
The comment regarding the understatement of playground noise levels has been responded to on
pages 4-12 through 4-14 of the Final EIR.

The comment regarding the overstatement of the noise attenuation provided by the proposed
masonry wall is unclear. From later comments, it appears that this statement is based on the fact
that the noise attenuation provided by the existing property line fences was not considered in the
analysis of the net effectiveness of the new barrier. Presumably, had the noise reduction of the
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existing fences been considered, the additional noise attenuation of the new wall would need be
diminished by the amount of existing attenuation.
The reason the existing attenuation provided by the property line fences was not included in the
calculations is that those fences consist of either chain link or wood slats. The wood slat fences
are either in very poor repair or have gaps of 3/8 to lfz inch wide between boards. As a result,
any noise attenuation provided by these existing wood fences is negligible, and the chain link
fences provide no attenuation. In cases where the chain link fences support vegetation, that
vegetation is insufficiently thick to produce an appreciable noise level decrease.
Response to Comment 9-21:
As stated in Response to Comment 9-19 above, Mitigation Measure 5.4-4 of the Draft EIR is
intended to mitigate all violations of the City Noise Ordinance to a less-than-significant level.
Please see Response to Comment 1-18 in the Final EIR, pages 4-6 to 4-7; Draft EIR pages 5.3-17
to 5.4-20; and Response to Comment , 8-6 above.
Response to Comment 9-22:
The comment addresses the difference in the reported Lm. values in the Draft EIR Chapter 5.4,
Noise, and Appendix D of the Draft EIR. This question was addressed in the Final EIR in
Response to Comment 3-5 (see page 4-12. through 4-14, of the Draft EIR) and in the July 18, 2000
Staff Report Response to Comment 5-4 (page 69).
To restate, the Table 5.4-6 data were based on the noise consultant's evaluation of the whole of
the data collected at the site. All of the information that went into the selection of the data used
to represent the noise conditions during school playground usage were reported in Appendix D
of the Draft EIR, including all of the measured maximum noise levels.
As stated in Response to Comment 3-5 in the Final EIR, the Lm. level was based on an analysis
of the noise data gathered during the noon hour of September 10, 1999. Bollard & Brennan staff
decided to monitor that hour because observations indicated that approximately 40 children were
on the playground at that time and were playing noisily. The noise levels generated were
measured for each second during that hour (3600 measurements). The Lm. threshold of 70 dB
was exceeded 29 times during that period. An,Lm. of 75 dB was exceeded five times out of the
3600 seconds during that test hour. Over 99% of the data were below 70 dB.
Under the City's Noise Ordinance, a violation occurs when the Lm. threshold is exceeded for one
second during a measured hour. As noted above, noise levels during five of the 3600 seconds
measured on September 10, 1999, exceeded the noise threshold by more than 5 dB. The
maximum measured level was 87 dB. This level, increased by 3 dB for 40 more students, was used
to determine the expected Lma. for the Proposed Project. Mitigation Measure 5.4-4 is designed to
bring that level into compliance with the City Noise Ordinance.
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Response to Comment 9-23:
The Draft EIR states that Section 66.02.201 of the Sacramento City Code (Noise Control) states
that it is unlawful for any person at any location within the City to create any noise that causes
the noise levels on the affected residential property to exceed the noise standards shown in Table
5.4-3 (see page 5.4-7 of the Draft EIR). In addition the Lm. value is defined in the EIR as the
"Level not to be exceeded for any time during hour" (see Table 5.4-3 on page 5.4-7 of the DEIR).
Accordingly, the standards of significance for the noise analysis in the EIR includes "a violation
of the City's Noise Ordinance, per Table 5.4-3," and Mitigation Measure 5.4-4 was intended to
reduce the loudest recorded noise level measured at the site (87 dB) with the addition of 40
children on the playground (90 dB to 70 dB), pursuant to.the Noise Ordinance.
Response to Comment 9-24:
The comment, along with others in the written testimony, challenges the adequacy of the noise
analysis prepared for the City of Sacramento by Bollard & Brennan. These statements do not,
by themselves, amount to substantial evidence as defined by CEQA:
"'Substantial evidence' :.. shall include facts, reasonable assumptions predicated upon facts, and
expert opinion supported by facts."
"Argument, speculation, unsubstantiated opinion or narrative, evidence which is clearly inaccurate,
or evidence of social or economic impacts which do not contribute to or are not caused by physical
impacts on the environment does not constitute substantial evidence." (CEQA Guidelines, §
15384, subd. (b).)

The comment errs by ascribing a level of detail to the noise analysis that is simply unreasonable
to expect. The commentor seems to assume that the noise analysis determined not only the
measured Lmax level, but also whether that level was generated from students located on the
playground or on the play structure. The noise analysis did not acquire these kinds of
measurements. Instead, the noise analysis measured noise generated by students on the School
site generally. The analysis does not differentiate between noise levels generated by students on
the play structure versus students at playground level.
As stated in the response to comment 9-19, the frequency of the maximum noise generation has
no bearing on the maximum noise level standard, and it is accounted for in the L02, L08, L25 and
L50 noise level limits.
Response to Comment 9-25:

Please refer to Response to Comment 9-20 above for a discussion of the noise attenuation
provided by the existing property line fences.
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Response to Comment 9-26:
As discussed above in Responses to Comments 8-6 and 9-24 and in Response to Comment 3-5 in
the Final EIR , all of the proposed mitigation measures together would be sufficient to reduce
higher noise levels to a level of compliance with the Noise Ordinance.
Response to Comment 9-27:
See Responses to Comments 8-6 and 9-24 above. The applicable section of the Zoning Ordinance
does not contain a maximum level for noise wall height as discussed below in Response to
Comment 9-35.
Response to Comment 9-28:
As explained in Response to Comment 9-24 above, the Lm,. for noise generated from the play
structure will not likely increase by 3 dB to 90 dB under the Proposed Project.
See Responses to Comments 8-6 and 9-24 above and Response to Comment 3-5 in the Final EIR
for an explanation of the noise attenuation that would be achieved by each of the proposed
measures under Mitigation Measure 5.4-4. The mitigation measure includes the completion of a
detailed noise measurement program and implementation of additional mitigation measures, as
necessary to reduce any noise level violations to a less-than-significant level.
Response to Comment 9-29:
The comment, along with others in the written testimony, challenges the adequacy of the noise
analysis prepared for the City of Sacramento by Bollard & Brennan. These statements do not,
by themselves, amount to substantial evidence as defined by CEQA:
"'Substantial evidence' . . . shall include facts, reasonable assumptions predicated upon facts, and
expert opinion supported by facts."
"Argument, speculation, unsubstantiated opinion or narrative, evidence which is clearly inaccurate,
or evidence of social or economic impacts which do not contribute to or are not caused by physical
impacts on the environment does not constitute substantial evidence." (CEQA Guidelines,
15384, subd. (b).)
_

The general overall workings of Mitigation Measure 5.4-4 are explained in Response to Comment
9-24 above.
There are many variables which affect the attenuation provided by the proposed property line
noise barrier. As a result, it is not possible to predict how much additional noise reduction, if
any, will be required until the wall has been constructed. The mitigation options cited in the
Draft EIR would reduce noise associated with specific aspects of the playground noise generation
(elevated play structure, proximity of play structure, and the proximity of other noise-producing
activities).
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Due to the statistical grouping of most of the measured maximum noise levels at 75 dB or less,
it is reasonable to conclude that the grouping resulted from children playing in concentrated
locations, such as the play structure and football game area. This conclusion is consistent with
Bollard & Brennan, Inc. staff observations conducted during the noise measurement surveys.
Given this conclusion, it is likely that the maximum noise levels measured in excess of 75 dB were
due to children playing closer to the property line fence than the concentrated groups of children
located approximately 50 feet from the microphones of the sound level meters.
If, for example, a child was playing 10 feet from the property line, rather than 50 feet away, the
difference in a maximum noise levels would be about 10-12 dB, which is the actual difference
between the grouped noise levels (70-75 dB) and the five highest measured levels (79-87 dB),
shown in Figure 16 of Appendix D of the Draft EIR. By moving those activities which are
occurring immediately adjacent to the property lines farther away, as provided for under
mitigation measure 5.5-4 (d), the proposed wall would likely be operating on levels of 78 dB or
less, rather than levels of 87-90 dB. For this reason, the combination of noise attenuation options
was included under measure 5.4-4.
Response to Comment 9-30:
Mitigation Measure 5.4-4 (d) is one of five measures included under Mitigation 5.4-4 and can be
implemented either singularly, or in combination with the other listed measures. As explained
in Response to Comment 9-47 below, relocating noise-generating activities will result in about
a 5 dB decrease per doubling of distance to the receiver. This decrease, together with the decreases
from other components of Mitigation Measure 5.4-4, is more than adequate to reduce noise levels
anticipated from the Proposed Project.
Response to Comment 9-31:
Please see Responses to Comments 8-6 and 9-24 above and Response to Comment 3-5 of the Final
EIR for a discussion of the effectiveness of the proposed mitigation measures. Mitigation Measure
5.4-4, in addition to the 8-foot masonry wall proposed as part of the Proposed Project, would
reduce noise from the project to a level permitted by the City Noise Ordinance.
Response to Comment 9-32:
Please see Exhibit B, Staff Recommended Wall Plan, of the July 18, 2000 Staff Report for a figure
of the currently recommended wall plan. The staff recommended wall plan provides for an 8-foot
wall at the location mentioned by the comment, not a 6-foot wall as suggested by the comment.
Thus, the 8-foot wall would reduce noise levels by 12 dB, not 8 dB as suggested by the comment.
Mitigation Measure 5.4-4 requires additional noise measurements after the completion of the noise
barrier and commencement of regular playground activities. Implementation of future mitigation
measures would be in response to the actual noise measurements taken with the wall in place.
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Response to Comment 9-33:
Please see Responses to Comments 8-6 and 9-24 above and Response to Comment 3-5 of the Final
EIR, for a discussion of the effectiveness of the proposed mitigation measure. The zoning
ordinance does not put a maximum limit on the height of the noise wall. It only requires a
minimum 6-foot masonry wall for non-residential development adjacent to residential
development. (See City of Sacramento City Code, sec. 17.76.030.)
Response to Comment 9-34:
Please see Response to Comment 9-23 above.
Response to Comment 9-35:
Section 5.3 of the Zoning Ordinance has been recodified. This section pertained to soundwalls
adjacent to major streets and highways, which is not applicable to the Proposed Project. The
requirements applicable to the Proposed Project noise wall are presented in Chapter 17.76, Article
I of the Sacramento City Code. As described in Response to Comment 9-33 above, these
requirements place no maximum height limitation on the Proposed Project noise wall.
Response to Comment 9-36:
The mounding requirements cited by the commentor similarly do not apply because the Proposed
Project noise wall does not parallel a major public street. (See Section 17.76.080 of the Sacramento
City Code.)
Response to Comment 9-37:
See Response to Comment 3-35.
Response to Comment 9-38:
The EIR included a discussion of Alternative D, which includes the placement of the playground
in the southwest corner of the project site. Implementation of Alternative D would not eliminate
the potential need for a future increase in the wall height. Mitigation Measure 5.4-4 would also
be implemented as part of Alternative D. Depending on the results of future noise measurements,
the noise barrier could be increased to 9 or 10 feet. In addition, as discussed in Response to
Comment 9-16 above, there has been a formal complaint issued with regard to playground noise
with the playground in this location (southwest portion of the project site).
Response to Comment 9-39:
A licensed traffic engineer from Fehr and Peers surveyed Diggs Park Drive along the northeastern
boundary of the site at the location for the Proposed Project sound wall. The survey indicated
that this segment of Diggs Park Drive presently has adequate sight distance for safe vehicle travel.
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The engineer determined that the noise wall as setback at four feet will not diminish that sight
distance. Any effect of the Proposed Project on vehicle safety is less than significant. The City
placed Condition C17(i) on the Proposed Project in response to the commentor's expressed
concern rather than to mitigate any significant effect on the environment.
Response to Comment 9-40:
Refer to Response to Comment 9-39 above.
Response to Comment 9-41:
Refer to Response to Comment 9-39 above.
Response to Comment 9-42:
Please see Responses to Comments 2-3, 3-27, 3-58, and 3-59 of the Final EIR for a discussion of
project alternatives, including the commentor's proposed Alternative E.
Response to Comment 9-43:
Please see Responses to Comments 3-38 and 3-72 in the FEIR for a discussion of ambient noise
level measurements.
Response to Comment 9-44:
Please see Responses to Comments 3-36, 3-38, 3-62, and 3-72 in the Final EIR for a discussion of
the evaluation of project alternatives. CEQA allows the effects of alternatives to be discussed in
less detail than those of the proposed project (CEQA Guidelines, Section 15126.6 subd. (d)).
Response to Comment 9-45:
Please see Response to Comment 9-43.
Response to Comment 9-46:
The wall proposed under Alternative D is part of the proposed project, not included as
mitigation, as noted in the FEIR. Tables 5.4-9 of the DEIR, as well as Table 5.4-6, would more
appropriately have been labeled "without wall", rather than "unmitigated". The noise attenuation
of the 8-foot tall wall proposed under Alternative AD is discussed in the Final EIR under response
to comment 3-34.
Response to Comment 9-47:
With respect to the Final EIR Response to Comment 1-1, the commentor is correct in that a 6
dB per doubling of distance was used to project noise from the playground area to the nearest
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residences not shielded by the proposed masonry wall. It is not uncommon for the sound
attenuation rate to increase with greater distances between the source and the receiver.
The EIR assumed that sound levels would decrease by 5 dB for each doubling of distance because
of the behavior of sound as distance increases. Noise from a single discrete point decreases at
about 6 dB per doubling of distance from the source. The sound from the School is generated not
from a single point, but in a large area occupied by schoolchildren. Noise levels measured near
to this kind of sound "pool" do not decrease as sharply with distance. Initially, a doubling of
distance will result in only about 4.5 dB decrease. As distance increases, the sound "pool" behaves
much more like the discrete point mentioned earlier. Thus, as distance increases, the dB reduction
per doubling of distance rises and approaches 6 dB. To account for this effect, the EIR used 5 dB
as a reasonable approximation of how sound from the playground behaves because the receivers
are not located far enough away for a doubling of the distance to result in an overall 6 dB
decrease.
Accordingly, the Table 1 information contained on page 4-1 of the FEIR was recalculated based
on 5 dB per doubling of distance from the source. The results are shown in the table below. The
following table also reflects the City's direction to extend the masonry wall farther west and
south, and it indicates the noise attenuation provided by the 6-foot tall wall at the ends of the
8-foot tall barrier.
The information shown above indicates that, at these distances and including the effects of the
extended 8-foot wall and 6-foot wall, playground noise is expected to be reduced to a level of
compliance with the Sacramento City Noise Ordinance standards.

PREDICTED PLAYGROUND NOISE LEVELS AT RESIDENCES
AT ENDS OF 8-FOOT BLOCK WALL
CALVARY CHRISTIAN SCHOOL - SACRAMENTO CALIFORNIA
Distance

Condition

L.

L02

L08

L25

L50

50' (Reference)

No Wall

78

69

67

63

58

230' (west direction -

No Wall

68

59

57

53

48

With 6' Wall

62

53

51

47

42

150' (south direction - Pilgrim

No Wall

71

62

60

56

51

Ct./ Del Paso Residence)

With 6' Wall

65

56

54

50

45

Noise Standards:

70

65

60

55

50

Diggs Park Residence)

otes:
The predictions are based on a decrease in noise of 5 dB per doubling of distance from the noise source.

11

The predicted levels with the 6-foot wall assume a 6 dB reduction from that wall at the distances shown.
The distances shown are measured from the play structure area to the end of the proposed 8-foot tall wall in the westerly direction
(230 feet), and from the approximate center of the southeasterly play area to the end of the 8-foot tall wall in the southeasterly
direction (150 feet).
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Response to Comment 9-48:
The methodology used to determine the distances between children playing on the playgrounds
and the nearest residences was consistent between Alternative "D" and the other Alternatives.
Specifically, the distances used represented the locations where considerable concentrations of
children could be expected, whether or not that location corresponded to the play structure
location.
For the alternatives where the children would be behind the school, it was recognized that the
children may well play farther away from the residences than the play structure location, but it
would not have been appropriate to select a distance farther than the play structure since clearly
children would concentrate at the play structure.
For Alternative "D", the last paragraph of 5.4-18 of the Draft EIR clearly recognizes the distance
from the play structure to the nearest residences would be approximately 150 feet. It would be
unreasonable, however, to ignore the fact that children would be congregating and playing in the
other portions of the playground. For this reason, the center of the play area was selected as the
reference position for the noise sources in Alternative "D". As with the proposed project,
children playing immediately adjacent to the playground boundaries would likely result in higher
noise levels than those playing at the reference locations used in the analysis. This is why
additional noise measurements would be required regardless of whether the proposed project or
Alternative "D" project were implemented.
Response to Comment 9-49:
Please see Responses to Comments 7-1 and 9-46 above.
Response to Comment 9-50:
Please see Response to Comment 9-16 above for a discussion of noise complaints with the
playground in the southwest portion of the.project site.
Response to Comment 9-51:
As stated in Response to Comment 3-62 in the Final EIR, noise impacts and mitigation measures
for Alternative "D" would be similar to those identified for the proposed project. As with the
proposed project, follow-up noise measurements would be required and additional noise
mitigation measures may need to be implemented.
Response to Comment 9-52:
Please see Responses to Comments 3-36, 3-38, 3-62 and 3-72 in the Final EIR for a discussion of
the evaluation of project alternatives.
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Response to Comment 9-53:
Please see Response to Comment 9-46 above.
Response to Comment 9-54:
Please see Response to Comment 9-51 above.
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JOHN B. ADAMO

Le4er &

A7T['wNF.Y AT LAW
3) -SO H STREET
SACR.WENT0,
CALM(RhRA 95S16

(9141 444-707
(916) 444-7303 FAX

July 77, 2000

Ms. Va-erie A. Burrows
City Clerk

City Hall
915 1 Street, Room 304
SacrWnei ► to, CA 95814
Dear Ms. burrows:

Rw: calvary chrJutian center School
Please` distribute this letter to the
maYdberel of,;^#
City Council prior to the hearing scheduled
on this aiAt^;er for
tomorrow evening.
The position advanced
this letter has prev^91AJ-,y
been advanced by my clients, in in
writing, both to the
plAfl^iittg
Commission and to city staff.
We assume that copie^.nt ^,^*
prior correspondence are already incorporated in the
x4oord.of
this matter.
This
letter reiterates our position that t+h^iit,,N.;tter i R
not properly before the Counci l,
and that it should be.:r*tu„xned
to the Planning Corarnission for its consideration.
Thig'' ^ott;er
makes reference to various exhibits.
At this time, vi da, pnt
have all of the exhibits available to be incorporated.,
t"4-her
with this letter. We will,
however, attempt to oompi147-W-11 of
those exhibits
and to present them at the time of the lN" ,
All of the exhibits, assuming that
ViN,
.
we have adequate ti8id t,e
compile the sane, will consist of documents already in^.t'n,4
poe6ession of the City.

in 1978, through its adoption of ordinance
the
council adopted its own set of California FnviroMfientel:-Quality
Act ("CEQA") regulations, setting forth the process` td_ -b4;,,_
followed for projects requiring an Environmental ItaP4vL
^►^t
("EIR"),
As relevant here, those regulations requirodi'.,;;:that
the Planning Commission hold a public hearing on n DratC
Environmental Impact Report ("DEIR") - something .that•Via ,,"'at
done in this case: and (2) that the Final Environ^nantel:^i^leCt
Report ("FE1R") be made available to the public at leet^'^p Von
days prior to the Planning Commission's hearing on the OEI-Rs+gnir. something that was not done here.

in 1^091, througn its adoption of ordinance 91-80Z.,.:+.he

&-a
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The OrdiisXfici& did
Council adopted additional CEQA regulations.
not state that the existing regulations were repealed.
in discussing this matter with Deputy City. AtbQrppy
Robert Tokunaga, he has acknowledged that the CounQil'-#•1991
Ordinance says nothing about repealing the existing. ^► ;,:.fias
regulations, i.e., those adopted in 1978. NonathelR:;.':'..
sled
stated that it is his position that the 1991 ordindtui^.;'
Ao0b1M.
ly,
the Regulations adopted by the Council in 1978.
it is nis position that the Council repealed the reqnit^^trt
that the- Planning Commission conduct a hearing on •a DZZ'R..APtd the
requirement that the FEIR be made available to thepui;J-i0 iit
least one week before the Planning Commission hearing on tl^e
FEIR.

Mr. Tokunaga has stated, in writing, that "thl::Clty has
n of
not practiced under the older procedures since the tt.
the newer procedures," i.e., that (1) it has not beeli^^'^
practice of the Planning Commission since 1991 to holdC,:hea^inga
on DEIRs and (2) that it has not been the practice rind+e.;,3.991 to
^xior
make the FEIR available to the public at least tet► " :
Mr: :^4.4ttiaga
to the Planning Commission hearing- on the FEIR.
has stated that lie had not reviewed the staff report Vb:•thib
Council on the 1991 Ordinance, but that it would aid &h"t!}e
Copis^ bt:"M
il►,
proper interpretation of the 1991 ordinance.
letter to Mr. Tokur.aga and his letter to me are retereiiCad as
Exhibits A and B.
in short, it is the City Attorney's positi.o11::tAjit•the
1991 Ordinance, while not explicitly repealing th
Regulations, ^;,^ci,tly repealed those Regulation:,, 44i6^0ding
the requirement that the Planning commission hold pnb'lY*
hearings on DEIks and that the FEIR be Made availabit to the
public at least. seven days, prior to the Planning CommLs*ion
hearing un t^^f Ft:Ik.
We have obtained a copy of the staff Is 1991 to'port to
The staff report *v^i.dOmCea no
the Council on Ordinance 91--992.
^-f act,
intent that the two subject requirements be repealad.::
it evidences the exact_ opposite. The staff report Ia 2^lifrz-enced
h8 Exhibit C.
We have reviewed the Planning Department erivi'rohmental
manual as it existed in 1991 at the time that the=C0tiriet-1:.
That manual :axprss1y
adopted ordinacne 91-892. (Exhibit D.)
provides for a hearing before the Planning Comm iesri6h:°pta 5

Thus, it could not have been the Council's t'nte:nt. in 1991
DEIR.
to elininate the requirement that such hearings be
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conducted.
That conclusion is buttressed by examination Of the
Sacramento County rules.
sacramento county, which }'oL^.a^aff
represented as being the model it used to draft
requires that its Planning Commission hold hearings oti.rtIR6.
(bxhiVit E. )

/1\

we have also investigated Mr. Tokunagats -a^^ix-^itan-that
it has been the practice of the Planning Commiataioii*"XU'iO!s-`1991
not to hold hearings on DEIRs. It is our underst:andiCV..tirat
this assertion is incorrect and that the Planning ComAI8^Ot'on has
conducted. put: ic hearings on DEIRs since 1991.
But, J(t*;-*bis
tine we have not compiled documentary evidence to *t3pW t this
contention.
We will attempt to obtain documentation
establishing that the Planning Department has in fact.-do nsvcted
such hearings since 1991. That docunentation is tsnt6'x.1'V41y
referenced herein as Exhibit F.
The fact that the Planning Commission haa•oohZ!$CSted
hearings on DEIRs since 1991 further confirms that thtit'Gouncil
never repealed the requirement that such hearings be 6aliQvcted.
P'urther, we have been unable.to discover one_instanC+i^iire the
FEIR was made avail.able to the public less than one voBk before
the Planning commission hearing on a FEIR - except Cr
Q ,.tliis
case.
'I1: ere is, therefore, no support for the propoj^`ti'on that
this CouV^Ci: repealed the requirement that the doou^eAt^-.the
FEIR - be made available at. least seven days before'.-t#^iy.lh4'1karing
on the F1;TR.
].nueed, to repeal that requirement wou;.,6--b . e:en
unconstitutional denial of due process by eliminatimADy
reasonable period of time to review the document and pri`lront
comments at the hearing.

The doctrines of equal protection under tlis. 210 a ,-4rd due
process, to say nothing of the City's obligation to-oo"Ittently
and equally follow its own rules, regulations, and pXq^C^oes,
mandate that this matter be returned to the Planninc^ 0b*1-osion
for a hearing on the DF.IR.
Not only does the law require that you do.-.itQ# i --100ad
sense dictates that you do so as well. The purpose-Tdt'rltM
appeal before the City Council is to address mdtterath&t.ohave
already been heard by the Planning Commission. The P1ttfth1-nq
Commission was created so that there would be a body
specializing in land use issues that could hear mr^^t
controversy - in order that facts, ideas, and contelntioi^ -bould
be considered and weighed.
The idea was not, and tho '
^4tice
has not ceen, to drop every mt,tter and every cortrovf3rky in the
laps of the City council in the first instance.
\Ir
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The proceas which you have created ha8 entilr.f}Y 1'diled
There was no hearing at all on the DEIR. At1d^"^j t1o the
eo--cal led hearing on the FEIR, my clients were preoyut#%a from
making any effective presentation.
The FEIR -the ast=ir-spP a
book - and dealing with issues not readily within thw`:
ledge
of laypersons - was made available to the Public ¢ Zl+w2Y'^
piur
business days before the Planning Commission hearing -'`bf period
of time which no reasonable person would consider to bo-:
suff_cient for review, much less allowing for oon*tt1tit*O-n. with
experts and the preparation of substantive cominante.40C
responses.
:hen, our request for a postponenent - tv 1ml^tow for
sor.ie
semblance of a reasonable opportunity to r-eviov ;.a.ha; -.
docurnent, the staff report, the proposed findings, atd' aZl of
the other written materia2s, was surnari.ly denied.
here.

The hearing on this matter should be t.aking' ^a+oe in
the proper forum and in the proper context, which is ^i^fflro the
Planning Commission on the UF:IR.
we respectfully ask that the Council addX8e;8,;tbj:s
.'
procedural issue before we proceed
with the substariU^►^
of our appeal.
If the Council decides to return
rhiS^^ldattir to
the Planning Commission, then there will
be no need . tCtt ;^,is_-to
proceed with cur substantive position
as to the adwquaoy;ot the
environmental documentation.
If the Council rejects.'ott^_
posit-ion that the matter be returned
to the Planninq;Cwilqission,
then we wil] proceed with the substantive discussion.

Very truly your*,

L.Li ^r I

The Acoustics & Vibration Group
5700 Broadway

5acramento, CA 95820-1852

916-457-1444 -

FAX- 916-457-1475

Consultants In Acoustics, Vibration & Noise Control

July 18, 2000
Dennis Holliday
Friends of Hagginwood
1729 Diggs Park Drive
Sacramento, CA 95815
SUBJECT:

Christian
Review and Comments
und Sound Level Measurements at omesWest oft
Results of Background
Playground Equipment

D

.
Dear Mr. Holliday,
This letter report documents the results of additional background sound measurements and review
of the Draft [1]' and Final Environmental Impact Report [2] for Calvary Christian Center School. Alternative D proposes moving the playground equipment to the southwest corner of the project site. The
EIR states that the predicted playground sound levels at the nearest residences would exceed the Noise
to learn
Ordinance's standards [3,4]. However, no background sound level tests were conducted
whether the limits of the Noise Ordinance would need to be adjusted at this location. The background
sound level is defined as the sound measured without children at the school playground. The entity
responsible for the EIR did not measure background sound levels. Background sound level measurements made in the front yard at 3201 Diggs Park Drive, the home closest to the playground equipment
of Alternative D, showed an L30 sound level, the level exceeded 30 minutes in an hour, of 61 dB. Thus,
according to the City of Sacramento Noise Ordinance [5], the L50 sound level limit would be raised from
50 dB to 65 dB and the maximum, LMA,c, sound level limit would be increased from 70 dB to 85 dB.
Table 5.4-9 in the EIR gives a predicted L,,Ax sound level of 73 dB(A) at the nearest home for Alternative D[3,4]. This is far below the revised Noise Ordinance limit for the maximum sound level because
of existing background sound levels. Measurements at the north end of the front yard of the home at
3203 Diggs Park Drive gave an L., sound level of 52 dB(A). Thus, the Noise ordinance limit for the L50
sound level would be raised to 55 dB and the L,,,,m sound level limit would be increased also. This position is at least 200 feet from the playground equipment and 150 feet from the source location used in
the EIR. Based on Table 5.4-9 of the EIR, the maximum sound level at Position #2 would be less than
the limit of the Noise Ordinance, adjusted for background sound level. As a result, playground activity
noise under Alternative D complies with the limits of the City of Sacramento Noise Ordinance.
The Draft and Final EIR contain several inconsistencies and unacceptable practices. For example,
to evaluate the influence. of playground activity at the Proposed Project on homes north of the site,
(1718 Diggs Park Drive) the source was assumed to be at the center of the playground equipment. No
other source locations were evaluated even though the maximum sound level,at B&B's Position #2,
3223 Del Paso Boulevard, is the same as measured at B&B's Position #3, the side yard of the home at
1718 Diggs Park Drive. B&B's Position #2 was at least 250 feet from the playground equipment. If

11
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Number in brackets refers 10 rejer,ences listed at the end of this letter report.
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would provide approximately 6 dB of sound reduction. Thus, it would be reasonable to assume that
measurements made at Position #1, include some sound attenuation due to the existing wood fence.
The fence may have been less than a perfect barrier, but some sound reduction can be expected. The
actual maximum sound level in the backyard could have been 2 to 6 dB(A) higher than reported in Table 2 [6] and 14 to 22 dB(A) higher than reported in Table 5.4-6. To calculate the actual sound level
reduction to be offered by the proposed new sound wall, either the source level has to be increased to
include the influence of the fence attenuation or the predicted sound reduction of the 8-foot or 10-foot
barrier must be decreased to reflect the influence of the fence. To not do so is again, to be inconsistent
in the analysis. In one of the alternatives, a wood fence was proposed and the home owner was assured
that sound would be reduced to an acceptable level [11]. The proposed new wall for the Proposed
Project will be built close to, or replacing the existing wood fence. Sound will travel from the sources
on the playground to the top of the wall and then, directly to the listener who is assumed to be standing
15 feet behind the fence. The sound will not encounter the fence in moving from the top of the sound
wall to the receiver, so the attenuation that it currently provides, will not be available after the wall is
erected. Thus, the influence of the existing fence can not be included in the calculation of the final
sound at the homes closest to the Proposed Project playground equipment.
al arises re arding the consistency in the assumed attenuation with distance. The
reports note that the sound from a single source drops by at least 6 dB for each doubling of distance..
This value is used in 'evaluating the Proposed Project sound levels at the various residences. However,
in evaluating Alternative D, only a 5 dB drop is proposed according to Table 5.4-9. Here, a maximum
sound level of 78 dB(A) is assumed for a source at 50 feet with a predicted sound level of 73 dB(A) at
100 feet. With a 6 dB drop due sound spreading out and doubling the distance from the source, the
predicted maximum sound level should be 72 dB(A) to be consistent with the assumptions used for the
Proposed Project.

^-^

ACOUSTIC STANDARDS
Sounds generated by activities at the school have been compared with the requirements of the City
of Sacramento Noise Ordinance [5]. The Noise Ordinance looks at the sound produced during shorter
times by sources not related to transportation equipment. The one exception is that sound produced by
transportation equipment while on private property is subject to regulation by the Noise Ordinance.
This Ordinance limits the amplitude and duration of sound produced over any 1-hour period. Sound
limits are based on the type of source, the duration of the sound, the time of day of occurrence, background sound levels and the tonal content of sound. It is a City code and is enforceable without exception. Sources other than heating, ventilating and air-conditioning equipment are regulated by the limits
given in Table I. Each of the limits given in Table I must be satisfied. That is, it is unacceptable to meet
the 15 minute limit while exceeding the 30 minute limit and the maximum limit. Mechanical equipment
used for air-conditioning-is allowed to make a maximum of 55 dB(A) over the full 24-hours. The Noise
Ordinance applies a 5 dB penalty to the limits given in Table I when the sound is comprised mainly of
speech or music or if it contains pure tones or impact sounds. When background sound levels equal the
limits given in Table I, the limits are raised in 5 dB increments to encompass the background sound
level. The noise limits presented in Table I apply to children playing on the playground with the 5 dB
penalty because the sound is considered speech. These limits apply to any point on residential property
when measured 1-foot or more inside the property line and two to five feet above ground level.

V
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TABLE L

Noise Ordinance Limits for the City of Sacramento for Residential Property Affected by
Non-Transportation Sources.
I

E,aerior Sound Level Limits, dB(A)

:............:.... ........

.....

.................... ........... ..... .

Without Penalty

I

........... .... .... ...........

With Penall) for Speech

........................................................... ..........................................................

C:uegorv

Cumularive Number of Minutes in any 1-hour period

Da~^nme
Nlghtume
I
Daynme
N^ghulme
7 a.m. to 10 p.m. 10 p.m. to 7 a.m. 7 a.m. to 10 p.m. 10 o.m. to 7 a.m.

30 (LX)

55

50

50

15 (LW)

60

55

55

5 (La)

65

60

60

1 (Ia)

70

65

65

60

0 (L-M.^-j

75

70

70

65

4:

SITE DESCRIPTION
Calvary Christian Church purchased a land parcel and buildings at 3201 Del Paso Boulevard' Del
Paso Boulevard is adjacent to the south side of the property with Marconi/Arcade Boulevards next to a
short section of the site on the south west corner. Diggs Park Drive runs along the west property line
with single-family homes next to the north property lines. These homes are on the south side of Diggs
Park Drive. A short section of Diggs park Drive is next to the property in the northeast corner of the
property with additional homes next to the remainder of the cast project site.
TEST EQUIPMENT AND PROCEDURES
Standard sound measuring equipment was used during field sound tests. Measurements were
made using a CEL 593 Sound Analyzer (s/n 03/0201692), a CEL 480 , Sound Level Meter (s/n 129858)
and a Larson Davis LD700 Sound Level Meter (s/n 1455). A CEL Type 284/2 calibrator (s/n) was
used to calibrate the microphones to 114 dB(A) at 1000 Hz before beginning measurements. All three
meters conform to the requirements of a Type I meter per American National Standards Institute [12].
A windscreen covered each microphone during all sound measurements. All meters can measure statistical sound levels such as the L,,,, the sound level exceeded 10 percent of the time, the LO, the sound
level exceeded 50 percent of the time, the Lx,, the sound level exceeded 90 percent of the time and the
average sound level, L. The sound level meters also capture the maximum sound level, L. The
CEL 593 also was used to collect representative sound level tones in one-third octave bands.
Field sound measurements were made on 13 July 2000 between 9:30 a.m. and 1:00 p.m. at two
homes on the west side of the school close to the intersection of Diggs Park Drive and Arcade Boulevard. Average sound levels, L,,, were measured along with the other statistical descriptors of the
sound. These other statistical descriptors of sound are labeled L, and include the ma.`cimtun sound level,
L. Here, L. represents values such as the Lso or L. These give additional information about how
sound varied over the test period. That is, it can tell you whether it was a source that was near the site
for only a short time or a. source that continued over substantial time.
Measurements were made at two positions. The Larson Davis 700 and the CEL 593 were placed
at Position #1 while the CEL 480 was placed at Position #2. Position #1 was 18 feet west of the near
lane of Diggs Park Drive and 33 feet north of the near lane of Arcade Boulevard. Position #2 was 15
4
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feet west of the near lane of Diggs Park Drive and 15 feet south of the north property fine. Each meter
was mounted on a tripod about 5 feet above ground level with the microphone directed at the school.
Vehicles parked on the
All meters were set to store sound levels during consecutive 5-minute intervals.
west side of Diggs Park Drive partially shielded Position #2 from traffic on Marconi Boulevard, Arcade
boulevard and part of Diggs Park Drive.

SOUND SOURCES
Traffic on Del Paso Boulevard, Marconi Boulevard, Arcade Boulevard and Diggs Park Drive was
the main sound source. Traffic on Arcade Boulevard was a major factor. Other sources included commercial and general aviation aircraft flyovers, train movements, passage of the City's recycling truck and
some general human activity.
RESULTS
Averages of the 5- or 10-minute test samples were computed for each hour or part of an hour at
each of the two measurement positions. Table II presents averages of the short interval sound levels
and other statistical descriptors of the sound. This report focuses on the L,,, sound level and the Lm,,x
sound level which are two of the descriptors used to define noise limits. The values in Table II can be
compared with the limits given in Table I for speech sources. The Lqsound level and the L90 sound
level are not part of the limits of the Noise Ordinance, but they give useful information about the sound
sources.
TABLE IL

Christian
Background Sound Levels Measured at Two Positions West of Calvary
School with School Not in Session.

Measurement
Position

#1,
3201 Diggs
Park Drive
Total Time

#2,
3203 Diggs
Park Drive

Total Time

.... ....
Level, dB() .
Measured Sound ...........................................
...-• ..............................................
L"
LI
LSD
LSS
L ► .7

Test
Interval

L,NAX

9:55-10:00

80

74

69

66

63

57

66

10:00-11:00

82

72

68

65

61

54

64

11:05-12:00

85

73

68

65

61

54

65

12:15-13:00

85

72

69

65

61

54

65

65

68

73

85

9:55-13:00

65

54

61

9:40-10:00

73

64

58

56

54

51

56

10:00-11:00

72

64

58

55

53

49

55

11:00-11:20

74

63

58

55

52

49

55

11:35-12:00

63

59

57

54

52

48

53

12:00-13:00

68

63

58

55

52

48

54

9:40-13:00

74

58

63

55

52

-

48

SS

Figure 1 shows how the sound varied during each 5-minute interval at Position #1 in the front yard
sound level was 60 dB or greater during every interval
of the home at 3201 Diggs Park Drive. The L.
except one as shown in this Figure. Table II shows that the hourly L50 sound level was 61 dB. Thus,
the Noise Ordinance limit for the Lw sound level would be 65 dB and the limit for the maximum sound
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level would be 85 dB. The maximum sound.level of 85 dB was reached or exceeded at least three times
as seen in Figure 1. Because of shielding by the homes at 3201 and 3203 Diggs Park Drive, the L.,
sound level at Position #2 was less than at Position #1 as seen in Table 11. Figure 2 displays the variation in the statistical descriptors of the sound during each 5-minute interval. For each hourly interval,
the L50 sound level was at least 52 dB. Hence, even at this position, the limits of the Noise Ordinance
would be increased by 5 dB. - The L50 sound level limit would be 55 dB and the maximum sound level
limit would be raised to reflect the `iigher measured Maximum background sound level. The maximum
sound level is 73 dB(A) as predicted in the EIR for Alternative D at the edge of the front yard next to
Diggs Park Drive for the home at 3201 Diggs Park Drive. Because of background sound levels, this is
less than the adjusted limits of the Noise Ordinance at either Position #1 or Position #2. Position #2 is
_
at least 200 feet from the center of the playground equipment.'

CONCLUSIONS
,-^
The Final EIR has drawn conclusions that are not supported by their own Technical Memorandum
in the Draft.EIR Specifically, ignoring the field measured maximum sound levels tested under typical
conditions and corroborated by tests by The Acoustics & Vibration Group, has led to false conclusio n-1
about the degree of sound impact and the requirements for coming into comptiance. Conclusions were

drawn regarding Alternative D that did not include.the influence of background sound levels which th e-j
1-1D
EIR did not measure, resulting in erroneous conclusions regarding the impact of Alternative D. Field
tests have shown that background sound levels are sufficiently high to raise the limits of the Noise OrZ1
nance. The EIR also'has failed to be consistent in assessing the influence-of existing wood fences and
the location and number of sound sources. For these reasons the conclusions in the Final and draft EIR
are incorrect and inadequate.
Please call if you have any questions regarding these results and conclusions.

Sincerely,

Steve Pettyjohn, Piihcipal
Certified Institute of Noise Control Engineers-1981
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ANTHONY & ADRIENNE MONARREZ
P.O. BOX 2324
FAIR OAKS, CA 95628
(916) 961-4616 (Hm)
(916) 323-6622 (Wk)

July 18, 2000
Fred Buderi, Senior Planner
City of Sacramento, Planning Department
1231 "I" STREET, ROOM 3000
SACRAMENTO, CA 95814
RE:

"FORMAL COMPLAINT" OF SOUND FROM CALVARY CHRISTIAN CENTER
SCHOOL LOCATED AT 3201 DEL PASO BOULEVARD, SACRAMENTO

PROJECT:

CALVARY CHRISTIAN CENTER SCHOOL

Dear Mr. Buderi:
We are the property owners of 1714 Diggs Park Drive, Sacramento, CA, 95814.
Let this letter reflect as our "Formal Complaint" of excessive sound at the Calvary
Christian Center School located at 3201 Del Paso Boulevard, Sacramento.
We have spoken with both you. and Mr. Scot Mende, Senior Planners, City of
Sacramento, regarding the sound issue at the above project on at least three occasions
(since the school has relocated it's playground to the temporary South West parking lot
location), and have sent several letters regarding the sound issue on this project and in
response to the many reports generated for this project.
During. the daytime, when children are out at play on the playground in the current
"temporary" location of the South West corner of the parking lot, the sound levels
are extremely disturbing and distressing.
We have not filed a complaint prior to this date, as we were depending and trusting that
our numerous verbal and written communications with you and Mr. Mende, Sacramento
City Planning Department, would convey our concerns.
As citizens of Sacramento, we were faithfully relying upon the wisdom and expertise of
the Sacramento City Planning Department, Sacramento City Council, and the many
expert Consultant to make the right decisions in this project.
We are AGAIN imploring the Sacramento Planning Department and the Sacramento City
Council to perform their duty to: enforce the Zoning Ordinance; address the violations
of the Sound Ordinance; enforce condition of sound wall to mitigate the noise generated
by the school children at play from 8:00 AM to 9:00 PM, or hours as identified for school
operation; and to enforce the other mitigating measures as outlined in the Staff Report.

S'oz
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These mitigating items are a necessity to preserve peace of mind for the residences of
the immediate project site, who open their windows during the day or night.
I hope that the Sacramento. City Planning Department consider our request not only on
our behalf, but also on behalf of the other citizens within the immediate community:
retired persons unable to respond to these studies; those persons who sleep during the
day in preparation for work; those children and adults at home who are sick or
convalescing requiring rest; and those persons who were depending upon the wisdom of
enforcement authorities, and enforcement of the ordinances developed by the City of
Sacramento Planning Department, to preserve their rights to a peaceful and harmonious
residential community.
At this moment in time, we may be on the list of individuals identified as "Friends of
Hagginwood", however will be requesting immediate termination of further association
with the "Friend of Hagginwood", for the fact that their issues regarding this project may
not parallel our issues as closely as we would like. Our concern is the immediate issue
of sound generation by the school project.

,S-3

Our complaint is from the. sound generated by playground noise in the North East comer
of the project site, South West corner of the project site, or from any location of the
project site, any playground noise exceeding that prescribed in the Sacramento City
Noise Ordinance. With the playground in its current temporary location, a wood fence
will not mitigate sound generated by the playground to the immediate adjacent
residences.

Q -LI

An attempt to secure an agreement (one, two or three-sided) between Calvary Christian
Center School, Friends of Hagginwood to relocate the playstructure from the North East
end of the project, or any political intervention to prematurely conclude and make an
unfounded case ruling, for the sake of getting rid of this project, would not be in the best
interest of the neighborhood.

S-J

We request that the City of Sacramento enforce the City Zoning Ordinance, and require
the full construction of sound wall along all adjacent residential properties lines in the
development of this school project.

._.

9-6

The masonry sound wall height should be constructed at a very minimum of 8'-0" tall
along all adjacent residential property lines, however with additional height as required based on accurate noise studies, to fully mitigate the generation of sound
from the playground and school. The noise generated from the playground and school
has been shown to consistently violate the Sacramento City Noise Ordinance Standards.

Two prior noise assessment studies make reference to a sound wall of 10'-0°.
We are AGAIN also taking exception and objecting to the proposed zoning ordinance
variance and setback encroachment in the development of this project due to noise
concerns.

Our past, current and previous responses to the City on this project does not include any
information/details contrary to the assumptions made in the EIR, as we lack the funds to

2
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have a noise study prepared to generate facts to support our assumptions. Our theories
are based on common sense and practical life experiences.
With this, we are looking to the City of Sacramento's Planning Department and
Sacramento City Council to enforce zoning ordinances as required, without prejudice,
regardless of the political climate, to protect the rights of private citizens where projects
are being developed within the City.
As vocalized to you before, we have no difference with the school being in this location.
Our only concern is the amount of noise generated by the playground, whether the
playground be in the North, South, East, or West location of the project site, and that the
sound be properly mitigated.
Sincerely,
•`^
CLL L .'

^^^?
a
drienne Monarrez
/(
Property
wn rs, 1714 Diggs Park Drive, Sacramento., CA 95815

Cc:

Robert Kerth, Sacramento City Councilman
Jimmy Yee, Sacramento City Mayor
Sacramento City Manager
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Good evening, my name is John Adamo. I am an attorney
here on behalf of the appellant, Friends of Hagginwood.

^a t i-tx^--e^±n^ appea 1,

^t^.,e ^-,^•^o. e ^:

b.eut.-It--is not about
whether eag;iWt Calvary Christian can operate a school at this
C.tt. :

!.:. t

locationr

L^---

my clients ha-v

not opposeX tbw use.of the Pr^eaF-ty

Rather, the principal point of this appeal - and the
prior two years of legal action in this matter -DzerelatepT to
our efforts to mitigate the adverse environmental impacts of the
school on the surrounding residential neighborhood.

That is, after all, what the law demands of the city
wNIdand the school. And that is the protection the law.affords to
the neighborhhod.

.lI--"
Two years ago, t4-is Council improperly decided that
there were noladverse environmental impacts associated with the
school.

And, in so doing, the Council failed in its legal

.obligation to protect the residential neighborhood.

That is not

evidenced only in the Court's ruling to set aside your prior
action for failing to comply with the law, but also in the fact,
for example, that a new and radically different traffic
circulation plan is now proposed for the school, one which deals
with the problems that we pointed out to you two years ago problems which your staff, and the school, - told you did not
W

exist', a misrepresentation which, unfortunately, you accepted.
K
You also accepted

's misrepresntation that

there were no', 'adverse noise impacts associated with the school.
Nfl...,
It is now conceded that this too was incorrect. HS*=M=L-, your
^/J

wAJ.^ ,^a •^j.` -
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S ^ ta lr ,
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.
^ staff
--r
presents to you that it has devised a plan that can
n

c .; - d, :•-

` ,

,

_.. ^ .. -

adequately mitigate the noise impacts, t

represnta i

of--

ha i.^rr i n t1^c EIR.

^`G111r^P

That representation is objectively and factually
inaccurate.,
es

i+ i c cc^cn i nrr

ra^+

h to you that the City had a

prepared in O tlaber of last year which concluded that a 10' high
wall m-i-^t ^

^ate the school's noise impacts

if it was accompanied with a reduction in the number of children
;.
.\
using the playground.
At that time, the'number of children was
limited by court order to no more than 40 c,li^dFen.

The identical
C

---i-n-T?

's is now being cited by-Tour-

-zR for the conclusion that the number of children

cIL s (^-^ lv
using the playground can be doubled to 80 students and that ^
^l:^:..nl^

8' high wall will suffice to mitigate the noise impacts.

-

41,^ V
'''
We will show you that the

11) 1 414,^,

,

factual da-*a in

-r- Et 2-

the noise analysis is directly contrary to yeur-staff -la-test
con

'on, and that

n is based upon the

illegal and impermissible distortion and manipulation of the
factual data. i.. -w

4„,JL ;Z

Now, hopefully this evening the need to delve into the
details of each of the many factual errors and inconsistencies
in the EIR can be avoided, but before explaining why this matter
should not even be before this Council this evening, I want to
point out that our substantive presentation - should you not
decide-to return this matter to the Planning Commission where it
belongs - that our substantive presentation will not only point

out why the school as proposed fails to meet even the minimum
standards imposed by City ordinance.

we will also
r

provide an. alternative proposal which eliminates the adverse
environmental impacts, comforms to the requirements of City
ordinancnes, and requires no change in the manner in which the
school has operated over the course of the last academic year.
Our alternative combines what the EIR identifies as an
^:,^--^
environmentalally superior traffic circulation plan witfi ]jea-rlfig
the playground where it has been ever since the Court ordered it
out of the location to which the EIR now proposes that it be

returned.

Our alternative - which involves nothing other than

leaving the playground where it is

- and where, by the way, your

staff admits there have been no complaints of excessive noise
from neighbors - requires no mitigation, it requires no towering
walls, and it requires no variances.

I said earlier that this matter shoula not be before
1 -^
the Council this evening and that it should be returned to the
Planning Commission for a hearing.

In 1978, this Council adopted its own set of California
Environmental Quality Act regulations, setting forth the process
to be followed for projects requiring an EIR. Those regulations
required: one, that the Planning Commission hold a hearing on a
DEIR - something that was not done.in this case, and two, that
the Planning Commission hold a hearing on a FEIR and that the
FEIR be made available-to the public at least one week before
the hearing - again something that was not done here.

In 1991, the Council adopted additional CEQA
1"Jf rt

y

.L^,.,-

regulations.JGJf The Council's ordinance did not say that the
exisitng regulations were repealed.

In discussing this matter with Deputy city attorney
Robert Tokunaga, he has acknowledged that the Council's 1991
re e.,c^ 1,M . #J
ordinance says nothing about re'^ the existing CEQA
regulations.

But, nonetheless, he has stated that this is his

position, and therefore it is his position that the Council
repealed the requirement that the Planning Commission conduct a
hearing on a DEIR and the requirement that the FEIR be made
available to the public at least one week before the Planning
Commission hearing on the FEIR. Mr. Tokunaga stated that it has
been the practice of the Planning Commission since 1991 not to
hold hearings on DEIRs. Mr. Tokunaga stated that he had not
reviewed the staff report to the Council on the 1991 ordinacne,
but that it would aid in the proper interpretation of the 1991
ordinance.
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We have obtained a copy of the staff report to the
Council in 1991. That report states that the procedures used to
perform the duties-imposed under the California Environmental
Quality Act had been incorporated into the Planning Department's

9-^

environmental manuals which, in turn, had been modeled upon
those of Sacramento County. Thus, since the environmental
procedures had been set forth in the manuals, there was no need
to reiterate them in the regulations.

EXHIBIT ON STAFF REPORT

We then obtained a copy of the Planning Department
environmental manual as it existed in 1991. That manual
••- M,,. {d

expressly^x^res a hearing before the Planning Commission on a
DEIR.

Thus, it could not have been the Council's intent in 1991

to eliminate the requirement that such hearings be conducted.
That conclusion is buttressed by examination of the Sacramento
County rules.

Sacramento County, which your staff represented

as being the model it used to draft its manual, requires that
its Planning Commission hold hearings on DEIRs.

^

fr_l.:• .., : ;.

EXHIBIT ON CITY MANUAL AND SACRAMENTO COUNTY

`• --^

F; -

We then investigated Mr. Tokunaga's assertion that it
has been the practice of the Planning commission since 1991 not
to hold hearings on DEIRs. That assertion is also incorrect.

q-3

Here are some examples.

EXHIBITS ON EXAMPLES

In fact, the Planning Commission has conducted hearings
on DEIRs since 1991. This further confirms that the Council
never repealed the requiremnt that such hearings be conducted.
In addition, there is not one instance where the FEIR was made
available to the public less than one weeeek before the Planning
Commission hearing on a FEIR - except for this case. There is,
therefore, no support for the proposition that this Council
repealed the requirement that the document - the FEIR - be made
available at least seven days before the hearing on the FEIR,
and any such attempt to repeal that requirement would itself be
an unconstitutional denial of due process by eliminating any
reasonable period of time to review the document and present
comments at the-hearing.

The doctrines of equal protection under the law, due
process, to say nothing of the city's obligation to consistently
and equally follow its own rules, regulations, and practices,
mandate that this matter be returned to the Planning Commission
for a hearing on the DEIR.

Not only does the law require that you do so, good
sense dictates that you do so as well. The purpose for an
appeal before the City Council is to address matters that have
already been heard by the Planning Commission. The Planning

Commission was created so that there would be a body
A
sepcializing in land use issues that could hear matters of
controversy - in order that facts, ideas, and contentions could
be considered and weighed. The idea was not, and the practice
has not been, to drop every-matter and every controversy in the
lapk of the City Council in the first instance.

The process which you created has entirely failed
here.

There was no hearing at all on the DEIR. And, as to the

so-called hearing on the FEIR, my clients were precluded from
making any presentation at all. The FEIR - the size of a book and dealing with issues not readily within the knowledge of
laypersons - was made available to the public a mere four
business days before the Planning Commission hearing - a period
of time which no reasonable person would consider to be
sufficient for review, much less allowing for consultation woth
exnerts and the preparation of substantive comments and

-responses.

Then, our request for a postponement - to allow for

some semblance of a reasonable opportunity to review the
document, the staff report, the proposed findings, and all of
the other witten materials, was summarily denied.

We are prepared to proceed tonight on the substantive
issues and we have already - well before tonight, indeed, weeks
ago, provided your staff with 18 -single fpaced - pages of
written comments.

The oral presentation tonight will explain

and supplement, if necessary, our position.

But this should be taking place in the proper forum and
in the proper context which is befor the Planning

Commission on

the DEIR.

So, respectfully,
matter first.

I ask that the Council address that

If the Council decides to return this matter to

the Planning Commission, then there will be no need for us to
proceed further.

If the Council rejects our position that the

matter be returned to the Planning Commission,

then I will

proceed with the substantive discussion.

SUBSTANTIVE DISCUSSION

on ^? ^ !~

Two years ago when this atter was before the Council,
it was our position that the ouncil could not legally ratify
the Negative Declaration ecause: one, there was evidence of
adverse traffic impac s, two, evidence of adverse noise impacts,
and three, confl' ing representations as to potential flood
impacts andnX analysis of any potential flood impacts.
4-5_ .1 ^
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The EIR now before you addresses the traffic

circulation issues which`'we had raised.
analysis of the potential flood problem.

The EIR contains an
What the EIR does not

properly address are the adverse impacts resulting from
playground activity noise, and tha-^ is the principal focus of
our substantive presentation.

Ga
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The standards for measuring the signficance of

playground activity noise are set forth in the Noise Ordiance

N

which this Council has adopted.

The Noise Ordinance sets-€erth

five sejV7;:Pte zaa4wom noise standards.

We will deal principally

with one of those five standards - called the Lmax standard.
The other four noise standards - the L02, L08, L25, and L50
standards - are based upon cumulative duration of intrusive
noise over periods of time ranging from one to 30 minutes. The
4, ^, w u.t d-►^ -L--

fifth standard,,the Lmax standard, allows for the hiqt^--st
permissible level of noise` bi*t'fhe Noise Ordinance provides
that this maximum permissible noise level cannot be exceeded at
any time.

The five noise standards are cumulative, meaning that

all five standards must be satisifed. The Noise Ordinance
specifically states that it is unlawful to exceed any of the
noise standards^and that noise exceeding ally of t P standards
I
constitutes a public nuisance.
^M•1^

evirgnmns^kp g

in January 1999, the school located the

playground in the northeastern and eastern portions of the
property.

Complaints regarding the intrusive nature of the
playground activity noise were immediate.

^_c1i-ezts asked that

the City's Code Enforcement office investigate.
no response.

They received

We later discovered in subsequent court

proceedings that the City had sent a Code Enforcement officer to
V

take noise measurements.

But the city attorney later admitted

GoA

in court that the city had no confidence in the measurements
taken by its officer.

Faced with no response from the City, my clients
brought an action in Superior Court to abate the noise
nuisance.

My clients retained Steve Pettyjohn - who has served

as the City's noise expert - to take noise measurements. Mr.
^. a1 _.:. . : : :. . .

..: . ' ,

o ( •^ ^.. -... . .

Pettyjohn' s.firtdfngs - that the level ofL playground activity
noise exceeded the maximum permitted by law s were presented to
the courtr Mr. Petty joh, founc^^that a wall of from 10 to 14'
would be required to suffi`cien/tly attenuate - reduce - the noise
x

levels as measured in thesur^rounding residential neighborhood.

The court initially declined to act on my clients'
action to abate the nuisance, instead ruling that it would act
only after the school was able to prepare its own expert
analysis.

The court pointedly observed that my clients bore the

burden of proof on their nuisance complaint and that - if the
school presented expert evidence contrary to that-of Mr.
Pettyjohn - he would be presented merely with a evidentiary
conflict and that my clients would not have met their burden of
proof..

In October of last year, the City presented to the
court its report - its evidence - regarding playground activity
noise.

That report was prepared by Bollard & Brennan, and a

copy is attached as Appendix D to the DEIR.

^ I-

A
The Bollard & Brennan report utilized two continuous
noise measurement locations - the same. two locations utilized by
Mr. Pettyjohn.

Loaction number one is in the northeast portion
.-

1ti ly.i^,^ 1
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SHOW MAP
y ^ y„ - „ti"•

and location number 2 is in the eastern portion.X Playground
activity noise was measured for a 4-day period, Septemebr 7th
through 10th.

,,.

The Bollard & Brennan measurements of Lmax playground
1

activity noise/were actually greater than those measured by Mr.
Petty j ohn .

c„ t.-^
2

^ t

^....

t ,...

^^

SHOW TABLE

. ^__

-._

^..

-

^..

The Bollard and Breenan report states that theNdata
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collected at thej, northeast measurng stattion - loeat-&nber
uring-a-one-hour period on September 10th, were used in
I
V) ^I

the analysis to, I quote "represent typical playground noise
levels with 35-40 children playing." unquote

The repixt

e-.ba&x noise levels actually measured
ry,^,•r- ^''.e^Y c L ^.. .

during that one hour of typical playground aLtiA;4:ty are set
forth in Figure 16 to the Bollard & Brennan report.

SHOW FIGURE 16 -- _.I' ._..- „

_I.

Figures 14 and iVsummarize actual measured noise

levels at the two contious noise measurement locations.
A-4

TheBollard & Brennan report concluded - based upon

what it s.^^d to be the quote "typical playground noise levels"
unquote actually measured Jthat Mr. Pettyjohn had correctly found
that the school was in violation of the Noise Ordinacne.
Indeed, Bollard & Brennan found that the Lmax playground
activity noise levels were higher than those reported by Mr.
Pettyjohn.

^

^...

Bollard & Brennan noted in their report that they had
I-l`

been asked to. evaluate whether a 10' high property line wall
would sufficiently reduce noise levels so as to bring them into
compliance with the Noise Ordinance.^

Bollar

^ 1^ t ^^^a 1 ^^-^

^t i^.. 9'

rennanconclud.ad: one - that doubling the

number of students would increse noise levels by 3 dB; and. - two
--^A-,.P- that the frequency, the regularity, of T--a-- maximum
permissible noise I" violations would increase with an increase
in the number of students.
.^/
Bollard & Brennan concluded that a 10' wall would tpe--.r

bring the playground noise levels into quote "a

state of substantial compliance with the City's Noise
Ordinance." unquote. "Substantial compliance" because the
►„ ,

10 v6^X'i-

-h4j3rer measured ^ noise would still exceed the Noise
Ordinance's

x standards, even with a 10' wall. Bollard and
T

Brennan further noted, however, that quote "it is likely that a
limit on the number of children allowed outside on the
playground at any one time would be required in addition to a
t^4i"
.At the timepthere was a court
solid noise barrier." unquote.
order prohibiting more than 40 children from using the
playground at any one time.
a.^

4 i r-apart not onl

Given that the Bollard

concurred with Pettyjohn's report - but had actually mdasured
44 •, . •_

I N 4 1f =

;Pax noise at a`level'higtre`r than th^g't recorded by P/A-ttyjohn, .
the court found that there was no factual dispute A the
_
. .^r.: ^,^_ ^ _ •• , ^ . ,. , ^ ► - - . ^ , .r.
^^ .:
playground activity noise constituted-aa-•-nuisancq?^,The court
ordered the school to cease - to abate - the nuisance.

The school moved the playground to the southwest
portion of the property

SHOW ON MAP

The EIR expressly acknowledges that there have been no
noise complaints lodged since the playground was moved.

The project as proposed, and as.now before you, would

bC-d-

move the playgroundAto the location previously found by the
court to constitute a nuisance.

-r^ C,^-

The EIR befzrs--feu purports
to be based upon the
--,
October 1999 Bollard & Brennan report which we have just

J-'(

discussed^4lp^t is acknowledged that no noise measurements have
been taken since the Bollard & Brennan report was prepared./,

What we will show you is that the EIR is in direct A
conflcit with the Bollard & Brennan report upon which it is
purportedly based and that the EIR is a, =MR^tow, contrived and ultimately unsuccessful - attempt to run as far and as fast
as possible A from the Bollard & Brennan report.

X

First - the EIR is based not upon what the Bollard &
Brennan report found to bettypical playground activity noise

Ja-6r. p1,0"

%A-P-'

levels, l^at ^atherA upon excluding prv=iowly t^rosP, bw#&* noise
^^ 6
levels which were actually measured and which the-rsrgort
arknD.;„^ed required mitigation. Second - the EIR ignores the

Bollard & Brennan's Cep_^^nd.ing that J,1^6 noise violations
^4will increase inregularity as the number of children using t
playground is increased. Third -

,

to sa

assumptions, s

otYiirig-of the EIR,

e

FM

e=

t

e-Mr-e, based upon AARK^

-arta^d, for which there is no factual

1^

^r basis, and which, without exception, improperly
understate the measured noise levels from the playground and
--rk.,- N,► , S,^ ,Ka L.,-

overstate the noise attenuation value of a property line wall.
^t ^y
We will show you, based entirely upon the act-tal data
rn -t-he--€--IR,
measured

A

that an 8' high wall not reduce the actualk
ix playground activity noise to a level of complianc

with the Noise Ordinance and, further, that the proposed
mitigation measures - over and above an 8' high wall -.will not

ff a1

tY!

`^

- either s.i.Agu-trrly or jn__p_ouPlrinata.on - satisfy the Noise
Ordinance's standards.
prL'j MNA-1

,^-

Begin with Table 2
^^ . ^

re, ` ^ t:^L^ :^ ^ $^j ^ •. e ^.' _ .

^•
•
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SHOW TABLE 2 of FEIR
J;,a
,,,f-

Y-&uw3l1 note-,lhat the Lmark playground activity noise

3
actually measured at site _qne - the northeast corner - is 87 dB
with 35-40 children using the playground - and that the Lmax
playground activity noise at site 2 - along the eastern property.
line - is also 87 dB,

The Bollard & Brennan report states that a doubling of
the number of children to 80 students will cause a 3dB increase.
;i

,F ?,

,^. c. • '-. t- ,

G

Direst your attention now to Table 5.4-6 of the FEIR.
%
^
^e
t,
r
SHOW TABLE 5.4-6
c?.
' `'
^a\L

,r,r• h L. SN %r'^
''his
table
ed "measuricKand predicted"
T-

11

playground aQ*-iv4&;jL noise levels.
^-J-

p r t d^ ILL +. ^•
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^. , I I

cxrIaI

L P'V it

Gee•

If- jJ
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`° tion the Lmax 140t,97, You will

note that this Table - 5.4-6 - is dramatically different from
the aV,aactual noise measurements taken and as set forth in the
Bollard & Brennan report,

Al

.

Table 5.4-6 represents that the existing measurement o

Lmaf"' playground activity noise isC,75dB - 12dB less than the
/
1'
actual - and measured - noise measurement of 87dB. Table
states that the predicted - 80 kids - noise levex will be 78dB,
reflecting a 3dB increase from doubling

the

This ^9dB less than the actually measured

nn^ber of children.

Yoise levels with only

35-40 children and 12dB less than wha,^the Bollard &- Brennan
reports predicts.

1.

L" r. ^ ..__

^-; •

-

The DEIR did not explain this ,, dramatic discepancy_
i
between Table 5.4-6 and the aq^-dal noise measurements takan and
recorded in the Bollard _4/Brennan report.
-%_
,• A2:

in-response- t-o-our --qomments.. on_-the--11E-I-R-;--one-d-iscoyers

that Table 5.4-6 is supposedly based upon Figure 16 of the
Bollard & Brennan report.

SHOW FIGURE 16

Remember that the Bollard & Brennan report identifies
Figure 16 as the measurements of XX playground activity noise
taken during a one-hour period of typical, representative,
,..-_.._ _
.^.^
playground noise activity.

ok-L
ri+1
`
14B-ETR is not, in fact, based upon Figure 16

Rather,

it is based upon a portion of Figure 16 and excludes

^e

16 all of the actually measured noise levels which exceed 75dB.
To illustrate, this is what the EIR does. It takes Figure 16

and literally cuts off the measured levels of intrusive noise.

TAKE SCISSORS AND CUT FIGURE 16 IN TWO
p1.^.i

N-v^.,. w •^.

fV

_

This quote methodology unquote is impermissible under
the California Environmental Quality Act.

This constitutes the

I^
aGnipulation - not the analysis - of data.

Any environmental

impact cn be quote eliminated unquote by simply pretending that
a^e-t-o^ss

o

it does not exist ^

C-W

.impe,ct s-that he--4r-she-pre.tends._are-not-ther-e .

-(C,/,

Y

It is overtly, objectively, false for tha-94-R to
v

^ represent that 75dB is the^quote measured unquote level of
playground activity noise requiring mitigation - when the
actaully measured, and recorded, level of noise exceeds that
1_
fig.ure by 12dB. It is additionally false cif the EIR to make
that misrepresentation where, as here, the Bollard & Brennan
4Awhich the EIR claims to be based - explicitly
report -

states that that the measurements recorded in Figure 16
represent quote "typical playground noise levels." unquote. It
is additionally false because the Bollard & Brennan report -+,.- jv4AL-e,
acknowledged that the entire range of recorded noise
I.^

w CA

as shown in Figure 16 required mitigation.t It is additionally
false and manipulative because the quote method unquote used in
`r +

the EIR to represent Ima-x noisehis in fact no method at all and
- in any event - is different from the manner in which the other
four noise standards have been set forth.

1/1
`,-

Confronted with having to acknowledge the discrepancy
in the data, the FEIR%tempts to minimize the impact of

Lor
_^on. Thus, it states - falsely - that
manipulating the iA^=^rm
A_A.rn er

when the ^^^^y of ;^ actual measurements recorded in Figure
16 are used - there will be quote only unquote four instances

per hour when there are quote technical unquote violations of
s will exceed--the

the N,Qrdinacne

maxi=um--permissible noise leve^erm3tfted by law, and that this
equals 99:.89 percent compliance.

^A)0^^

There are multiple problems with this failed attempt at

0-644+^'^
rehabilitation.

_^^t
First', the Lmax noise standard ^^ i•^ L'-

permissible by law./ The Noise ordinance explicity states that
the Lmax standard cannot be exceeded at any time - much less
multiple times each and every hour. Second, contrary to what is
stated in the EIR, the Noise Ordinance makes no reference to
so-called quote technical unquote violations.

To the contrary,

the Noise ordinance which you have adopted provides that the
Lmax standard cannot be exceeded at an time.l Third, the EIR
would have the reader infer that four violations per hour is
_-trivial.
This is counter to the law, logic, and this Council's
findings as stated in the Noise Ordinance.

Noise exceeding the Ordinacne's standards is defined as
intrusive.

Sleep is one of the many activities disrupted by

intrusive noise.

Imagine the disruption caused by trying to

sleep with an alarm clock going off four times each and every
hour.

Think about your response to someone attempting to

^

A\

convince you that this would be a trivial disruption because after all - the alarm clock is not ringing 99 percent of the
Co

time.

There is o basis in the law.or in the uncontradicted
facts for the EIR t simply ignore the actually recorded Lmax
measurements of playg ound activity noise.

Fur'ther, please note

that the high levies of Rlayground activity. . - noise at the

northeast portion of the prqperty - 87dB,.- are consistent with
the Lmax playground activity iise measured and recorded along
the eastern property line at contiptious noise measurment station

-

number 2

`i ('L, U.

The EIR's representation that there are four violations
per hour is false. In factNthere are five, and that is with
I_

only 35-40 children on the playground, not 80^<

^ai^ns

^ r
-- --------... ----- -----... ...
-----=-that an 8' wall will attenuate from 8 to 12 "dB ! E ght dB if

children use the eleuated-p ray equipment and 12 dB for children
g-that--eq

.

The FEIR is forced to admit, and in

-1^
fact does admit, now that its manipulation of Figka-e--T6 has been
exposed,

that an 8' wall will not mitigate these recorded

measured playground activity..noise levels as shown on Figure 16.

/ SHOW FIGURE'16

But it claims that with maxi ^ m effitiveness of the wall this w.ajj
n

measurement of 79dBwi.l1 be mitiga \. That is false.

V

2A , j tor
Here is how the EIR has attempted to distort this

A
\
single measurement. •`.79 dB plus 3dB for doubling the number of
P ro p.1cd

g -Co. t•

students, equals 82 dB. The wall, at quote' maximum
effectiveness unquote,
70, and 70

will attenuate,,.-12 dB.

dB is the maximum permkssible standard. The falsity
0;, V
A441, ht-,.c k.-

of that claim is in

,

82 minus 12 equals

theimum attenuation efficiency of

the wall is 12dB,. The atte{►uat-•' on values of 8dB for children on
^
dB for cft` dren not using the equipment
the play equipment and ^
.L^.112. . '

\

have nothing to do wh the'wall, but'^ r ather with the nature of
What th e EIR h^d
^ s done to improperly
the playground activity .
r
eliminate this ecorded measurement is to apsume that no
^
but, of course,
the
elevated
play
equipment,
children are/using
that ass;'ption is false because the playground includes
eleva
8

d play equipment. Thus, 79dB plus 3dB equals 82dB, minus

ot 12) dB, equals 74dB, four greater than the maximum

legally permissible _jeIe-l.

The EIR's representation that there will, be :46^ four
^Q„

a figure based uponr35 to 40
-- vr five -- violations per hour
I L. i'R
children using the playground Fntotally ignores the recogition
in the Bollard and Brennan report that the frequency - the
regularity - of these violations will increase as the number of
students using the playground increases.

TYye^ Bollard report

does not state the rate at which the freAuency of these
violations will increase, and contaiyr"s no analysis regarding the
increased rate of regularity -J't jUst
states that there will be
X
an increase in frequecy.

C^"O^t

JI. SZRA"JThe increased rate of regularity is pAEyt linear, meaning

,,,,,U

..Lt...-

that a doubling of the number of students -dnes--rnot equate to a
lbW'^
n-re doubling in the frequency of violation of the 3,ma<
^r„Y ^ ,n.,,,ri._ ., ^ A

standardr'iI

,

3 , JL tAn.^1

X

- .r^ t.^ ¢ •

^--J^ ^ s-.U^ 1+

.r.... -

4A.

A

increase is exponential

doubling of the number of ^s'Eudents using the playground will
increase the rate of vie6lation by a factor of

.^:.^1•ttI ;^d?^E-^IIPY_.OE_PETTXJ9.HN--R£^6RT'`^^-L'

v^.

There are unsJeated assumptions in the EIR which
substantially understate the actual measurements o

playground activity noise and which substantially overstate the
noise attenuation value of the proposed property line wall.

r
Tale 5.4-6.,purports to identify the level of
.unmitigated Lmxa noise, with 40 children using the playground.

TABLE 5.4-6•

We have already explained why this figure - 75dB - is
false and inconsistent with the actual noise measurements
Cj,.r kZ,,,_.
taken.

But tk^e u>%teff-eA. assumptions,/also affect this figure.
C-0-

Bollard & Brennan's noise measurements were taken in
the backyards of homes adjacent to the playground.
h,
SHOW MAP WITH MEASUREMENT LOCATIONS
^^y^,.v : ^^. .

i

... . ._

^ u . `

a

E.

? • ^ ^ t' ^.

noise meters were placed behind 6'

Bollard

wood fences and shrubbery which..c,urrcnt3'y separate the
7W^y^L con.cE ^sr1 -1' d_^
p^;i1playground from the adjacent homes. /.The wood fences and
shrubbery attenuate noise,

but the attenuation value of those

obstructions are not accounted for in the EIR1d-esgit-s57the-fact
thzi-t--the--£3-R-atrkrroWled-g-Es

at the attenuatiori vaue of a 6'

^tlc^--i.s- 6dB.

h

-PV
We commented on the failure to account for the
attenuation value of the existing obstructions. 1Le-^^^
in the adjacent
backyards did not represent..quote-'free-field unquote playground
pl-awiri.

The noise_..meaau.red_._ ._.
^----

activity noise, but rather playground activity noise attenuated
by-the ex-is-tin.g._._-obs.tr-_uct-ions.

There will no attenuation value

the existing property line o-

ons when -t4iase

o^r>>ct_s are replaced by the proposed property line wall.
The existing o.bstr-ue-t4-ens would have no value in reducing noise
even if they remained because they would be in the shadow of the
taller wall.

The response to our comment was

"The exisiting

wood fences and shrubbery constitute exisiting conditions and
are assumed to be in place under both the exisiting consitions
and exisiting plus project conditions." unquote.

^Ir•- ^*''
This is no response at all. ^Lt merely restates the
problem, that is, the erroneous assumption that the exisitng

0 10'

^
oC`^`_cc.

1o

C-?-)

a
obstructions will exist after construction of the wall. a%► or
mpe some value in

that the exisiting obstructions have

reducing noise after the property line wall is constructed.
t.Ci
The 6`^^5;' ttenuation value of the exisiting wood fences
is incorrectly substracted in the EIR from exisiting and,
existing plus project conditions.
-'
ce^dr,
precisely becauseAthose fences

/^v >

f4-

It is incorrect to ids=-s-o
an

attaenuation value when they no longer exist or when they are
behind the property line wall and therefore have no value in
reducing noise.

At -bottr-cvrrtrnuous Peasurement sites, locations ^ and

-u

r HOW MAP
S

-

i
thx playground activity `noise was measured at 87dB, with 35
,
r•t,a..-^c-n..--^
^},Lm r--^ : FJ-: • .. .

to 40 children presentt;

^ ^t C" ^ : i-,

Pris was with the exisiting attenuation

value of the exisiting wood fences. But even if you ignore that
error, and simply increase by 3dB to reflect the doubling in
students, that figure - 87 dB - increases to 90dB. The EIR
states that an 8' high wall will attenuate noise by 12 dB for
children not using the play structure, but it recognizes that
children will use the play structure, and will attenuate noise
by only 8 dB. 90 minus 8 equals 82, or 12 dB in excess of the

4, _

^ c- L r.

_{

4..1-. G-,

•

maximum permitted by your Noise Ordinance.^ An 8' high wall does
not sufficiently mitigate the playground activity noise.
:r/ o- 1:, , ,,^,,.^ - . kA--

w^h s ^`

I"^'o-• -^--

b)Tcr ^^^.^ ,...,^.•- ^, ^ « ^ ^. ^ ^.^
ka", • i.

Now, the EIR pr poses various mitigation measures over and above an 8' high property line wall, and it states
4- C,c..v,,(4ar4 ^, 1A- ^.^. d.c.. w

incorrectly - that these purported mitigation measures will quote - "singularly or as a group" unquote/ reduce playground
activity noise to a level of compliance with the Noise
Ordinance. We will now

show you that ths statement is incorrect.
No single proposed mitigation measure°will sufficiently reduce
the noise to a level of compliance with the Noise Ordinance, and
all of the proposed mitigation measures implemented together are
likewise insufficient.

^

.V
r^1
the
height
measure,is
to
increase
V^rv./ The first mitiation
- of the wall from 8 to 9 or 10 feet.

The initial problem with this proposed mitgation
measures

is that it is specifically prohibited under the Zoning

Ordinance adopted by this Council, a point we will discuss
later.

But even if such a wall were permissible, it would not

tteate the noise to a level of compliance
with the Noise Ordinacne.

6ve have already shown you that even if you accept as
4 a A, -t &,k,

accurate all of the

n contained in the EIR - and even

fylM..,r .M

if you ignore the errors - the measued and recorded Lmax
playground activity noise is 87dB, increased by 3dB for the
doubling of students, or 90 dB. The EIR states that a 10' high
wall will reduce noise by.12.dB for children using the play
equipment and 15 dB for children not using the play equipment.
90 minus 12 is 78. 90 minus 15 equals.75. Your maximum noise
standard is 70dB.

Implementation of this si
T7I!- !^'L'•

i

r mitigation measure is

on--.}..

Proposed mitigation measures 2 and 3 relate^ to the
elevated play structure.

Mitigation measure.2 proposes moving

the play structure further away from the northern property line
which, the EIR claims, will result in a 3dB reduction at that
location.

Mitigation measure 3 proposes reducing the height of

the play structure which, the EIR states, may theoretically
- increase the wall's attenuation value by 1 or 2 dB.

An initial problem with these two mitigaton measures is
that they assume - in the absence of any evidence,

and indeed

contrary to statements in the EIR - that the higher noise levels
come from children using the play structure.

But, for purposes

of this discussion we can ignore this error because it makes no
difference even if you accept the

erroneous assumption.

Neither mitigation measure 2 or 3, either singularly or
in combination with the other measures, can increase the maximum

9-a

efficieny of the wall beyond 100 percent - and the- EIR
identifies 100 percent efficieny as being 15 dB from a*10' high
wall.

15dB is identified by the EIR as the greatest possible

value of a 10' wall because it assumes that all children are
playing at ground level, meaning that there is nonplay structure
at all.

Thus,

even if one completely eliminates the play

structure, and does not just move it or reduce its height, the
most that a 10' high wall can achieve is a 15dB reduction from
the 90 dB Lmax playground activity noise.

90 minus 15 equals

75, your maximum noise standard is 70dB.

The fourth, and final, proposed mitigation measure is
to relocate other noise producing activites farther away from
the residential property lines.
,

9 -3c

The EIR idan±^fies nnly.^^e

contains no analysis of this proposal, and

identifies no noise attenuation benefit that would be derived
from its implementation.

X

U
So, consider the EIR's representation that

implementation of any one or more of these four purported and
proposed mitigation measures will solve the noise problem.

A 20dB reduction in Lmax playground activity noise is
required - 87 plus 3 equals 90, and the Noise ordinance maximum
permissible standard is 70dB.

Implementation of no single one of these measures is
anywhere close to sufficient even if you uncritically accept th

9-S)

EIR's representations as to their benefit. Thus, on its face,
the EIR misinforms you when it purports that implementation of

q31

any single one of these measures is suff'ient.

What if all of the measures are implemented together?
The identified 46d cumulative benefit of all the mitigation
7
as set forth in the EIR,

measures,

75dB, a level

is 15 dB. 90 minus 15 equals

of noise greater than the maximum permitted under

the Noise Ordinacne.

The inadequacy of the EIR is demonstrated for
completely independent reasons.

The Bollard & Brennan report -

- utilized t-wo

I __S^
s noise measurement

stattions.

-2

Q-C-.%J '. ^-....c

- One in the northeast - site one, and another along the eastern
boundary of the playground - site two. At both sites the
measured level of playground activity noise was 87 dB.
;-^
Note that site 2, along the eatern property line, is,'at
a location.where the project as proposed does not even have an
8' high wall.

Rather, at that location the wall height

transitions from 8 to only 6 feet.

The EIR completely fails to take this into account and
uses for this location the same wall attenuation value

applicable to a wall of eight feet.
6'

wall is only 8dB. 87 plus

The attenuation value of a
90 minus 8 is 82.

3 equals 90.

The maximum standard is 70dB.

V J.Yj
Further, the proposed mitigation measures/focused
myopically upon playground noise conditions in the northeast and
do not relate to the playground noise conditions along the
eastern portion of the playground.

They would have no effect at

that location. Increasing the height of the wall fvessv^S to 10
feet is not an available option at 6is location. And ^nn rA L r3

^,, :- rj

implementation of at least one of the remaining three mitigation
measures would in fact worsen the noise at this location by
moving noise producing. activites closer, rather than farther
away, from this site.

We began by pointing out to you that the Noise
Ordinance has five separate standards - the L02, L08, L25, L50,
- and Lmax.

9-3 ^

We have discussed only one of those standards, but,

the bulk of this presentation relates equally to all five
standards. ^- dA-

,^.,•-

c,..., 'd _

%

s

4--^-„
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I stated earlier that a wall exceeding eight feet in
height - as is envisioned by the first purported mitigation
measure - is prohibited under the Zoning Ordinance.

Chapter 3, section 5.3 of the Zoning Ordinance
establishes standards applicable to quote "walls required by
noise studies or conditions to a special permit or other land

Y

use entitlement." unquote.

That provision of the Zoning

Ordinance is therefore specifically applicable here.

That is not just-our assertion.

cc's
It was jT fca^, the

ch first pointed to the applicability of Section 5.3

when - in court -^t cited to Section 5.3 as authority allowing
^to construct a wall greater than 8' in height. Later, the
DEIR made two separate references to Section 5.3, requesting

variances from that section.

We commented on the DEIR's references to section 5.3 of
the Zoning Ordinance, pointing out, among other things, the
multiple standards applicable to walls exceeding eight feet,
applicable setback requirements, and the limitations placed upon
such walls even where a variance may not be required because a
nois study has been performed.

The Final EIR's response to our comments was to claim.
;..-

1'tk..!-

d..

iti

( -.- ^"^---

f-^^ he fir^mP, that Section 5.3 is not applicable to this
project.

That statement was accompanied by no explanation,

despite the fact that it was the school and the city which had until that moment - been the parties citing to section 5.3.

By its specific telcps, section 5.3 is applicable. To
conclude otherwise would be to\ onclude that there are no
\Jr

standards anywhere in the Zoning\ Ordinance which apply to walls
over wight feet in residential neighborhoods.

1%

Section 5.3 states that the walls which it otherwise
permits - that is walls over eight feet required by a noise
study - must be considered quote "only as a1rasdesign option"
unquote and that all other design options must be considered
first.

X
Section)5.3 and xc^ 5.2.D. both provide that walls

greater than-8' pursuant to a noise study do not require a
variance, but section 5.3 - which specifically addresses such
walls in detail and by illustration - provides that any such
wall must: One - be constructed using soil mounding so as to
reduce the appaaaarent hieght of the wall so that, for example,
a 10' wall equals an 8' wall with a 2' mound. Two - the wall
must be set back a minimum of 25' from any.public street, with
the setback to be landscaped. Three - a long term maintenance
fund must be -established to maintain the wall and landscaping.
And, four, even if a wall of greater than 8' is otherwise
permissible, any wall adjacent to a residential use must comply
'n

ts of a_residential wall a

with the

section 5.1.B.4. of the Zoning Ordinance.which prohibits any
wall greater than 8' where a residence abuts a school - exactly
the case here.

The,Zoning Ordinance not n

spells out these

requirements, limitations, and standards in text, it also
provides -m-^ illustrations of their application.

SHOW ZONING ORDINANCE ILLUSTRATIONS HERE

;^'
,I

Now, the primary - the first -

1-3;

proposed mitigation

Cor

measure in the EIR is to increase the height of the wall from
eight to ten feet. Even if such a wall could sufficiently
mitigate the playground activity noise - and we have shown you
that it cannot - but even if it could, such a wall is
specifically prohibited under the Zoning Ordinance in this case
and ^ proposed 10' wall does meet the standards established in
the Zoning Ordinance.

First, section 5.3 provides that even if a wall of
greater than 8' is required by a noise study, no wall exceeding
8'

may be placed along the rear property lines, the interior

side property lines, or the fro4o yard of a residence which
abuts a school.
5.1.D.4.

That prohibition is repeated in section

That is precisely the case here where the wall

-wa^aabuts the adjacent residences.

Second, a portion of the proposed wall abuts upon Diggs q--2^o
Park Drive.

0^

3

--'--; -,

SHOW ON MAP ^^^
;

C.

, ....

Section 5.3 provides that walls in excess of 8' must be
S et back a minimum of 25' from the public right of way.

SHOW ZONING ORDINANCE ILLUSTRATION

I

y only four

The proposed wall is set back f

GonA

feet - incorrectly relying upon section 5.1.C.2. - which relates,
to walls not exceeding 8 feet.

Third, the proposed wall - which specifically
references a height of 10' - is not mounded as required for
IT^
walls over 8'

SHOW ZONING ORDINANCE ILLUSTRATION

The wall as proposed ^d not, a^emounded, a

by

.{'v^ h%- u-..N

that it is to be placed on the property
line, an impossibility for a mounded wall,
it is to have a foundation adeq-uate o support a ten-foot
l

In addition, no long

term maintenance fund is provided for - either for the wall or
the setback landscaping.

Fourth - contrary to section 5.3 - the proposed wall
was not the last design option considered. Rather, it was the
first and the only design option considered.

As we will point out, there is a readily available
design option which avoids any adverse impacts and eliminates
the need for a wall in excess of 8 feet. That option involves
leaving the playground where it is and where it has been for the
last year, a location which has resulted in no noise complaints.:
-aw

I spoke a moment ago about the proposed wall at the
location where it borders Diggs Park Drive.
(,L-- ,.C
r-•

t' t tt ._ ..:..

SHOW ON MAP --

At the time that the DEIR was issued,
variance requet from the 25'

the school had filed a

setback requirement in section 5.3,

the section that the school inexpliacably now claims is not
applicable.-'The school was seeking to have the wall placed
directly upon the street - a zero foot setback.

We made a variety of comments regarding the wall at
this location, including that the street at this site is
^-_...,
narrower than the narrowest.local ininor'street envisioned by the
city's street design standards, that the wall would obstruct a
curve in the street, that this location has already been the
location of traffic accidents, and that the proposal had not
been anaalyzed for traffic circulation and

--'c safety.

r-^r
In response to our written comments,

the FEIR s t^t4ad :,

y

i1's

section 5.3 of the

Zoning ordinance

s1^
andithat the wall would be

set back four feet. There was no response to our comments
reagrding the width of the street, the existing and future
traffic conditions at this location, and the absence of any
traffic or other analysis.

On June 8th, the Planning Commission adopted Condition

C.17, subdivision ( i) to the conditions of approval for the
proposed project.

It states, and I'll quote:

Prior to construction of the wall the a licant shall obtain the services
of a registered civil en ineer to ve ' the safe of the location of the
proQOSed 8 foot block wall from the g a
nt of vehicles u«in.,
eastbound and westbound Di 9A -Park Drive in the vicin'
of the
nort heast area
of the ro'ect site. This verification shall be in the form
ofa written reoort and shall include but not be limited to a , ects of
si ht distance and roxim
of fixed objects to the street's t-aveled
way. This report shall be submitted to the City's PlanninQ Gvrsion
and shall be to the satisfaction of the Plannin
Division and theC' 's
Public Works Department.

This is not permissible under the California
Environmental Quality Act.

The existence of this condition - C.17, subdivision (i)
is a recognition that a potential traffic circulation and safety
hazard may be created by constructing the wall at this
location.

The analysis of these potentially significant

environmental impacts is to be performed gLt-er certification of
the EIR which states that there are no potentially significant
traffic circulaton and safety impacts.

This is backwards. You
V

A
cannot certify that there are no potentially significant traffic
impacts - and therefore you cannot certify the EIR - because the
traffic analysis has not been performed.

That flaw is - in and of itself - fatal.

But it is not

the only problem. We invite you to consider the implications of
condition C17, subdivision

( i).

9-y'

Not merely does it

impermissssibly delay the required analysis until after the
project is approved and the EIR certified, it also: one improperly leaves the applicant to perform the analysis; two establishes no standards whereby the city is to review the
school's analysis; three - explicitly predetermines the
conclusion of the quote analysis unquote by stating that the
conclusion shall consist of a verification that the condition is
safe; and four - provides that the quote analysis unquote shall
be performed at a time when the height of the wall is unknown,
thereby rendering axA analysis impossible to perform.

We have proposed an alternative to the project as
proposed.

It is called Alternative E. Alternative E combines

9-%

the traffic circulation plan proposed in Altrnative C2 - which
the EIR identifies as one of two environmentally superior
alternatives - with the playground location identified in
alterative D - that being where the playground is and has been
for the last year, in the southwest portion of the property.

L. i

SHOW MAP OF ALTERNATIVE D

The DEIR states - incorrectly - that there would be

adverse playground activity noise impacts with leaving the
playground where it currently exists - a location where there
^4
have` been no complaints of noise.

We will show you that the EIR's discussion of
ALternative D- and thus Alterriative--E - is objectively
inaccurate, that it is inconsistent with the balance of the
01^"

environmental documentation, that noi analysis of Alternative D
was ever undertaken, and finally, even if one uncritically
accepts as accurate the data in the EIR, no mitigation is
required if the playground is left in its present location

J'` J

3^

^

.

.

SHOW TABLE 5.r4-1. eP1

?-

J
DISCUSSION AT .5.4-18

MITIGATION MEASURES AT 5.4-19 through 5.4.20

MAP OD ALTERNATIVE D

According to Table 5.4-', playground activity noise with no mitigaton at all - results in a 2dB exceedence of the
L08 standard and 3dB exceedences of the L25, L50, and Lmax

standards, assuming that the receiver, that is, the person
hearing the playground activity noise, is 100 feet from the
effective noise center of the playground.

,
Compare that, if you will, to the unmitigated 20dB Lniax
exceedence with the playground in the northeast and eastern

. ^

portions of the property.

^

The first error is fundamental. / The Alternative D
information in Table 5.4-Cl reflects the absence of any ambient existing background - noise measurements.

The Bollard & Brennan

^ •r:eq _

^'.pr1^

report notes that the starling point for the taking of noise
measurements is to place them in context. That is to say, that
before one can evaluate the additional noise impact of - say -

^ ^.

playground activity noise, one first must measure thE^ ambient
noise without the playground activity noise.

The cnrq!)-^ lack

of any'ambient noise measurements for the southwest portion of
the property is especially critical in this case.

F-i-r-srt,he
•'r- ^ ^'^c

^.

EIR expressly-,;acknowledges that that ambient noise for/this
project site is defined primarily by traffic noise on Marconi,

•^ Pr n.,^---

',

Arcade, and Del Paso Boulevards ^ the major intersection
immediately adjacent to"the playground area in Alternative D.

Despite that recognition, thq quote noise analysis unquote -of
Alternative D uses ambient noise measurements taken for the
-northeast playground location, the furthest possible point from
acl'rw.rk

the ^^^^
^^•:^,f^^SEE TABLES 5.4-3
-^
,A 5.4-1

9JAt
T^rgS^

ablIAset forth the Noise ordinance standards,

70db Lniax, etc., based upon t e ambient noise measured in the
northeast corner, not the south est corner. -

^ RJ"^ '^,{J'2- -

^f'1.

We pointed out thisLcritical flaw in our written
r (.4v.

► v.ry

comments on the DEIR. The response to our comments admits that

no ambient noise measurements were taken, and it further admits

that upward adjustments in the

e Noise Ordinance
fur

standards would be

tTs i^f
^t_• Y^...c. ... ....

^J--."-`^

°tL^:_
existing noise levels exceeded those standards.
^
< <. ,.
^^ _,: , ,_^ ..•.L
^.. ., .
cor.cl. ^^^^, the response to our comments is to assert _the legal
r^'
- asse-nt,i-on that an EIR may review alternatives at a lesser level
of detail.

-

We disagree entirely with the %k legal assertion that

alternatives can be evaluated at a lesser level of detail - but.
we can leave that for the courts to decide if and when there is
a need to do so. It makes no difference here because this is
not a case where the alternative was analyzed with a lesser
level of detail. This is a case where there were no

measurements taken, and no analysis performed at all. Indeed,
so da€!Qisnt was the supposed,analysis,of Alternative D that, i-t
does not even include any actual measurements of playground
activity-noise, despite the fact that the playground has been
operating in this location - the southwest portion of the
-property - for the last year.

We have had ambient noise measurements taken for the
southwest portion of the property.

Here is what they show.

PETTYJOHN MEASUREMENT

The existing ambient noise levels at this location are,
as the EIR s t a t es,
es, defined primarily by traffic noise at the
^
4Aira V/ " Flom.)
major intersection.
The ambient noise levelsAexceed the Noise
Ordiancne standards in each of the five categories. Thus, under
the Noise Ordinance, the standards against which the playground

I^...4 C.

A
activity noise is to be measured must be increased to reflect
the exisiting ambient noise levels.

When this is done, and with

nnnno other changes or corrrrectons at all, the result is as
I

follows:

A.NEW TABLE --

The uncontradicted facts before_ouu demonstrate that
the Noise Ordinance standards are satisfied when the playground
is left where it is - with no mitigation at all.

But this is hardly the end.

SHOW MAP OF ALTERNATIVE D (L

--

You will note that Alterantive D includes an 8' high
`7L- b (2Tabze5,4wall immediately north of the playground area.

__ t i

_S

fails to account for the noise attenuation value of this wall.
In fact, so--vacuous is the quote analysis unquote of Alternative
D that the existence of this wall is never mentioned, much less
analyzed.

We pointed this out in our written comments on the
DEIR.

The response was to admit that the wall had not been

considered and to claim, oddly, that the wall was not a

mitigation measure, but a component of ALternative D. Finally,
the response made the familiar - and incorrect - assertion that
EIRs may consider alternatives at a lesser level of detail.

The assertion that the 8' high wall

7
SHOW MAP

i.

W4}`

is not mitigation, but a component of Alternative D hardly
C-4 r r#.
^y; ^hat.-i.t -Qs+-nba&-i-s the absence of
da .
any analysis - including of a principal noise attenuation
component of the alternative.

The noise attenuation value of an

8' high wall is significant - from 8 to 12 dB - a reduction
which brings playground activity noise at this location to a
level far below the Noise Ordinance's standards

'

rIlie next two errors in the non-analysis of ALternative
D relate to inconsistencies in the EIR relating to noise
attenuaaaation caused by increasing the distance between the
noise source and the listener - the receiver.
A

The first in^onsist^ncy rel es t the reduction in
^
-,^'r

noise which re^ts from-.,a
,e
source and.ziie re

ver.

g the dista

between the

In response to our comments on

ALternative D, the FEIR states - at Response 3-62 - that every
doubling of distance results in a 5dB reduction, in that
instance from 50 to 100 feet.

In the same document, however, at Response 1-1, and
when it comes to noise attenuation value of doubling distances
when it comes to moving the playground to the northeast corner
of the property - the FEIR states that there is a 6dB reduction
resulting from doubling_the distance between noise sources and

receivers.

The next inconsistency relates to the manner in which
the EIR measures distances for purposes of Alternative D, as
compared to the manner in which distances are measured for all
of the other alternatives, including the project as proposed.

Note that for ALternative D, Table 5.4-9

SHOW TABLE 5.4-9 118

t`

s.

assumes that the receiver - the person hearing the noise - is
100' feet from the effective noise center. of the playground.

For all alternatives other than Alternative D, the
effective enter of the playground is described as the center o
the play structure, regardless of the receiver's distance from
pr
& , ' . ^^ ;.. ^.-,^,.....^.. a., ^
the center of the play structure
Thus, for example, for

purposes of the proposed project, that is the playground in the

3-Z

northeast and eastern portions of the property, the EIR
describes the effective noise center of the playground as the
center of the play structure even as to receivers hearing the
noise at a.distance of 250 feet away from that center. Further,
for all altenatives other than Alternative D, the receiver is

always assumed to be at least 15' within his ,or her own
property.

Thus, for example, under Table".
.^:•..r

^r^ `.
SHIIkL-TW

the receiver is assumed to be 15' withinhis or-her- property,
and the center of the play structure is shown to be 35' feet
-from the property line, for a toal.of 50 feet. Likewise, as to
all alternatives other than Alternative D, the EIR uses the
.
center of the play structure as the effective noise center of
the playground when disctissing noise conditions 150 to 250 feet
away from that center..:
1

However, when it comes to ALternative D, completly ^
different criteria are used. In response to our comments, the
FEIR acknowledges that the play structure in Alternative D is
150' away from the nearest residence, but use4100 feet as the

effective nois center of the playground because some children
may play closer to the homeS This may be true. But if it is,

V

^^
then

-.,)-I .

i t is equally true as to the proposed project^ But that

has not stopped the EIR from using one standard - a favorable
one - for the proposed project, and a different standard - a
disaaaadvantegeous one - for ALternative D.

/
For purposes of determinging

noise attenua ion from distance the EIR assumes - for the
proposed proje t and for all alternatives other than Alternative
D - that the re eiver, the person hearing the playground noise is at least 15' ithin his or her own property. For Alternative
D, however, the E

assumes that the receiver is standing at the

extreme edge of the property line.

If the same Assumptions and criteria are applied to
each of the alternativd .- to wit ' that a doubling

of distances

reduces noise by 6dB,4th \ the effective noise center of the
playground is the center of the pl,lay structure, -and--tha^^ersons
hearing the playground noise, are 15' within thei^on property
•.
-and not standing tippy toe on.,,thejproperty Ytne, the result is a
Table 5.4-9 which looks like this!

NEW TABLE\5. 4-9 .--

4:'•' ^ •.

„ ^.

Now, just so that we are; clear on this point,

^....+

.t,

table does not include the adjustments.required by law becuase
of the higher ambient noise levels at the ssouthwest portion of
the property, nor does it include;the EIR's failure to include
the attenuation value of the 8' high wall which is a component
of Alternative D.

i^

i-y

There is a reason why there have been no complaints
about noise since the playground was moved as a result of the
court's order.

t-Sc-

The noise nuisance which the court found existed

in the northeast and eastern portions of the property does not
exist in the southwest portion of the property.

One final point on Alternative D - which is, after all,
our Alternative E. Alternative D has a 6' high fence along the

I -51
west boundary of the playground. The EIR states that the noise
attenuation value of a 6' wood fence is 6dB. Just as with the
8' high wall, the EIR also fails to ever mention, much less
discuss, the 6' high fence.

To reiterate on Altrnatives D and E:

One - T-he.EIR is objectively flawed because it fails to

9s^

utilize the correct noise standards.
The ambient noise levels
^
at the southwest portion are higher than in the northeast
portion and result in higher noise standards. Correction of
this error alone demonstrates - contrary to the EIR - that there
is no adverse noise impact resulting from leaving the playground
where it is - and no need for mitigtion.

Two - the EIR is flawed because it fails to discuss or

$S:

account for two noise attenutation components of Alternative D the 8' high block wall north of the playground and the fence
west of the playground. Corretion of this error alone
demonstrates - contrary to the EIR - that there is no adverse
noise impact resulting from leaving the playground where it is V

