
RESOLUTION NO. 2005-1.'07

ADOPTED BY THE SACRAMENTO CITY COUNCIL

ON DATE OF FEB 2 2 2005

WESTERNER MOBILE HOME PARK: AMENDMENTS TO THE 2005 ONE-
YEAR ACTION PLAN, UPDATING THE CONSOLIDATED PLAN FOR

COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG); REPROGRAMMING
OF 2005 CDBG APPROPRIATION; AMENDMENT OF THE AGENCY
BUDGET; APPROVAL OF $760,000 LOAN; EXECUTION OF LOAN

COMMITMENT, LOAN AGREEMENT, AND RELATED DOCUMENTS WITH
SACRAMENTO MUTUAL HOUSING ASSOCIATION, A CALIFORNIA NON-

PROFIT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SACRAMENTO:

Section 1: All of the evidence presented having been duly
considered, the finding, including environmental findings regarding this action, as
stated in the staff report that accompanies this resolution, are approved.

Section 2: The Sacramento Housing and Redevelopment Agency
("Agency") is authorized to amend the 2005 Action Plan and Agency budget to
decrease the Commercial Revitalization Program by $520,769 to capital
reserves.

Section 3: The Agency is authorized to amend the 2005 Action
Plan and Agency budget to allocate $520,769 from capital reserves and
$239,231 from the Multi-family Revolving Loan fund to the Westerner Mobile
Home Park project.

Section 4: The Agency is authorized to submit to the United States
Department of Housing and Urban Development (HUD) the amended various
years Action Plans for an on behalf of the City, including any related
amendments and public comment.

Section 5: The loan commitment letter ("Loan Commitment"),
attached to and incorporated in this resolution by this reference, for the financing
of the Westerner Mobile Home Park project ("Loan") is approved and the Agency
is authorized to execute and transmit the Loan Commitment to Sacramento
Mutual Housing Association. Subject to the satisfaction of conditions in the Loan
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Commitment, the Executive Director is authorized to prepare and execute any
and all documents required for the making of the Loan (including without
limitation the documents necessary for the use of the allocated funds and the
documents necessary to make and reasonably administer the Loan); provided,
however that Agency Counsel shall prepare the Loan documents in accordance
with the Loan Commitment and the staff report that accompanies this resolution;
and in accordance with all applicable laws, regulations and policies regarding the
making of the Loan and the use of the allocated funds.

Section 6: The Agency is authorized to enter into other agreements,
execute other documents, and perform other actions as may reasonably be
necessary to fulfill the intent of the staff report that accompanies this resolution
and the Loan Commitment and to ensure proper repayment of Agency funds,
including without limitation, subordination, extensions and restructuring of
payments, all as approved by Agency Counsel.

Section 7: The Agency is authorized to make technical
amendments to said agreements and documents with the approval of Agency
Counsel, which amendments are in accordance with the staff report that
accompanies this resolution, the Loan Commitment, with Agency policy, with this
resolution, with good legal practices for the making of such a loan, and with the
staff report that accompanies this resolution, and which amendments do not
increase the obligations of the Agency or reduce the Agency's security for the
Loan as contemplated by the staff report that accompanies this resolution, the
Loan Commitment, with Agency policy, and with this resolution.

HEATHER FARGO

MAYOR

ATTEST:

SHIRLEY CONCOLINO

CITY CLERK
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Attachment II
February 22, 200`_

Rachel Iskow
Ex- ,,utive Directoi
Sa^,<imento Mutual Housing ss(-)ciation
3451 Fifth Avenue
Sacramento, CA 95817

Conditional funding con,:nitment, Westerner Mobile Home Park

Dear Ms. Iskow:

On behalf of the Sacramento i iousing and Redevelopment Agency ("Agency"), we are
pleased to advise you of its commitment of acquisition, construction and permanent]
loan funds ("Loan") from the Community Development Block Grant (CDE>G) funds for
the ptirpose of financing the ^:cquisition and rehabilitation of that certain ^al property
located at 8476 West Stockton Boulevard, Elk Grove, California ("Prope, -̀, "), within the
City of Sacramento. Agency's decision is based on your application, and :II
^^>presentations and information supplied by you to it. If these representations and
nf; )rination change in a material manner without written approval of Agency, this
commitment is void. Agency's obligation to make the Loan is subject to satisfaction of
all the following terms and !,onditions and Borrower's execution of documentation that is
in a form and in substance ^,atisfactory to the Agency.

The Loan shall be made on standard Agency loan documents. No loan terms not in this
funding commitment and the attached loan document forms shall be included in the
final loan documents without additional environmental review and governing board
approval. In the event of any discrepancies between terms stated in this commitment
and the loan documents, the terms stated in the loan commitment letter shall be
deemed to be terms of this commitment.

Unless otherwise agreed in writing by the Agency in exercise of its absolute discretion,
the following shall be considered conditions to Agency approval of a financing
commitment. The Agency may, in exercise of its absolute discretion, modify its
requirements upon written notice to Borrower given at least sixty days prior to close of
escrow for the Property.

This commitment will expire June 30, 2005.

1. PROJECT DESCRIPTION: The project is a 47 space mobile home park located
on a 4.56 acre lot in the North Laguna Creek neighborhood of the City of
Sacramento.
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Attachment
BORROWER: Th, tarne of the Borrower for the Loan is Sacramento Mutual
Housing Associatio n or a related entity.

PURPOSE OF LOtiN: t he Loan is to `;( used by Borrower solely to pay Vic-
-,ern-of acquisition, rehabilitation and permanent financing or for such other

purposes as Agency e> ;:, essly agrees to ir: :he loan agreen ent for the Loan, and
such other agreement - 1,s may be gt-^erally required by thF Agency for the use
of funding sou!ce for t.e Loan.

PRINCIPAL AMOUNT: The combined prir :ipal amount of the Loan will be tie
lesser of (a) Seven Huncred Sixty Thousand Dollars (,S760,000), or (b) an
amount to be detc -,iined prior to close of the Loan based on a project budget
approved by Ager, y.

5. TERM OF LC;AN: The unpaid balance (_-t the Loan will be all due and payable
thirty years t^ ^)r-n the date of the note. Should the final rehabilitation budget or
operational budget be amended prior to closing of the loan, the Agency may
adjust the term, interest rate, and/or amortization schedule : accordance with
the revised b^_jdgets.

6. INTEREST RATE: The Loan will bear interest at Zero ^rcent (0%) per annum.
Interest shall be calculat,,d on the basis of a 365-day y,:ar and actual days

elapsed.

AMORTIZATION: Payments shall be made as residual receipt payments for the
full term of the loan. All unpaid interest and principal shall be due and payable
three hundred sixty (360) months from the date of the note.

8. MONTHLY PAYMENT: Monthly payments shall be made in the form of residual
receipts.

SOURCE OF LOAN FUNDS: Agency is making the Loan from the following
sources of funds, and the Loan is subject to all requirements related to the use of
such, whether Agency requirements or otherwise, City Community Development
Block Grant funds. This Loan is conditioned upon Borrower's acceptance of
Agency's requirements and conditions related to such lending programs and
funding sources, including among others, the required forms of agreements for
the Loan; the requirements for covenants, conditions and restrictions upon the
Property; and insurance and indemnity requirements.

Borrower acknowledges that, as a condition of the Agency's making of the
Loan, the Property will be subject to restrictions on future sales and rentals
which may result in less income to Borrower than could otherwise be
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Attachment 11
realized. and that such r lstrictions run with t'ie land, and during their
operatic n;: i term, will bind all successors in ,riterest.

(Borrower Initial)

Borrower acknowledges that every contract for new construction or
rehabilitation construction A housing th^: includes 8 or more units
assisted with CDBG funds wviE( contain a provision requiring the payment of
not less than the wages prevailing in the locality, a:> predetermined by the
Secretary of Labor pursuant to the Davis-B:; con Act (40 U.S.C. 276a-5), to
all laborer!:^ and mechsnics employed in the development of any part of the
housing. `-Ach contr^,^--ts must also be subject to the overtime provisions,
as applic :bie, of the Contract Work Hours and Safety standards Act (40
U.S.C. 327-332). (24 C.F.R. 92.354). Borrower also acknowledges that any
project containing a "subsidy" may be subject to state prevailing wages,
which are the responsibility of the Borrower and Borrower's contractor.

- (Borrower Initial)

10. APPROVAL OF DISBURSEMENTS: Borrower shall submit all disburse -,Pnt
requests to the Agency simultaneous to lend,-^r, tax credit investor, and/ur any
other funding source for the project for approval. Agency shall have five
business days fron-, the date of a complete disbursement request to approve or
deny, in whole or part, such disbursement request. Borrower shall ensure that
appropriate language to this effect is included in lender and partnership
documents.

Agency shall only approve disbursements of the Loan based on a cost
breakdown that restricts disbursements to line items in cost categories in Agency
approved budget. Agency shall require that Borrower provide documentation
supporting all requests for disbursement of Loan funds. Agency shall conduct
inspections of the Property prior to disbursing, or approving disbursement
requests, of L_oan funds.

If the Agency does not approve a draw request, in whole or part, or the Borrower
fails to submit a draw request to the Agency for approval, the Agency loan shall
be reduced by the same amount of the disallowed draw item(s).

At completion of construction, Borrower shall submit to Agency a cost
certification prepared by a qualified, independent auditor acceptable to Agency,
which cost certification shall indicate the amounts actually spent for each item in
the cost breakdown. If there is an aggregate savings in the total of all such cost
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Attachment II
breakdown items based on ;i te original approved budget for the project, the
Agency shall withhol, or itself, as loan repayment, one-h^^of such savings from
the amount of retenti, -then held by the Agency, and the can balance shall be
reduced by the amount so v,ithheld. The Agency, in its sole discretion, shall
determine any reducti: -. ^;rid/or repayment of the Agency loan based upon this
cost certification and ,, original approved budget for the project.

11 -;CCEl_ERATION: A(: ,cy shall have the right to accelerate repayment of th:,
i can in the event of ^, efi-10 Under any Loan Document or upon sale, transfer
or alienation of the Pr aertv .:xcept as specifically provided for in the Loan
documents.

12. MANAGEMENT COMPANY: The Borrower shall contract with a manaaemen'
company approved by the Agency for the management of the project after
,.ompletion.

13. SECURITY: The Loan shall be evidenced by promissory note(s) secured by a
deed of trust with assignment of rents against the fee and/or leasehold interest in
the Property and Improvements, which shall be a second lien upon the PropfL^rty
and Improvements subject only to a Mobile Home Park Resident Occupancy
Loan Program loan from the State of California Pepartment of Housing and
Community Development and such other items as the Agency may approve in
writing. The Loan shall also be secured by security agreements. The Agency
may subordinate said deeds of trust in order to accommodate completion of
rehabilitation of the Property.

14. LEASE AND RENTAL SCHEDULE: All leases of the Property and
Improvements shall be subject to Agency's approval prior to execution. Borrower
shall not deviate from the rental schedule presented in Borrower's application for
the Loan without Agency's prior written approval.

15. PROOF OF EQUITY: Borrower shall provide proof of equity for the Property and
Improvements in the amount of $80,000, in the following manner: cash and/or
private third lien on the property.

16. OTHER FINANCING: Borrower, as a requirement of the Loan, shall procure and
deliver to Agency evidence satisfactory to Agency that Borrower has obtained
the following described financing which may be secured by a lien upon the
Property and Improvements superior or subordinate to Agency's liens, and which
shall be otherwise on terms and conditions acceptable to Agency:

Rehabilitation Financing from the State of California Housing and Community
Development in an amount(s) sufficient to complete rehabilitation of the Property
according to a scope of work as approved by Agency and made for a term not
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Attachmeilt 1 1
less than that specified in the Schedule of Performances for completion of
construction, anr: any event not less than the time nece,,^,ary to fulfil{ all
conditions precedent t: funding of the permanent financing.

Such commitment^ fo, nr^ncing shall not requi,e modification of Agency loan
documents, or a; ^v terr, of this commitment letter.

Such commitments sh^:'' not be based upon sources and u^^t s of Project funds
that are differen' from tr-lose approved by Agency for the project or be subject to
conditions which requi am^_;ndment of the DDA, OPA or other agreements.

17. EVIDENCE OF ' ND1Prior to the first disbursement of the Loan, Borrower
,1-iust demonstra: -vidence of adequate and assured funding to complete the
development of t!r- Project in accordance with the Agency's requirements.
Borrower's evidE.^-^ce of available funds must include only one (-^, more of the
following: a) Borrower equity; b) firm and binding commitments `or the Project
from financial institution(s) or from other lender(s) approved by Agency in its
absolute discretion; and c) Agency's contribution, provided, however, that
Agency is not obligated by this letter to make any contribution not stated in the
terms of the letter.

18. SOILS AND TOXk: REPORTS: Borrower must submit to Agency a hazardous
substances report made in accordance with the American Society for Testing
and Materials "Standard Practice for Environmental Site Assessments; Phase I
Environmental Site Assessment Process" (Designation E1527-93) prepared by a
licensed or registered environmental engineer or other qualified party prior to
Loan closing. Borrower must, as a condition of disbursement of Loan funds, give
assurances satisfactory to the Agency that hazardous materials are not present
on the Property or that any hazardous materials on the Property have been
remediated and that no further remediation is then required by the environmental
agency having responsibility for monitoring such remediation.

19. LOAN IN BALANCE- Borrower will be required to maintain the Loan "in
balance". The Loan is "in balance" whenever the amount of the undisbursed
Loan funds, the remaining sums to be provided by the Borrower and the loan
funds from other project lenders are sufficient, in the sole judgement of the
Agency, to pay for the remainder of the work to be done on the project as
required by written agreement with the Agency. Should the Agency determine
that the Loan is not "in balance", the Agency may declare the Loan to be in
default.

20. PLANS AND SPECIFICATION: Final plans and specifications for the project
must be in accord with the proposal approved as part of the Loan application.
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Attachment Ii
Final plans and spec, ,-ations will be subject to Agency's f inal approval prior to
the disbursal of Anency Loan funds. Rorrower must obt^^in Agency's prior written
consent to any chan ae in the approved plans and specifications or any material
deviation in c.^nstru^'^^n of the project.

21. ARCHITECTURAL r1-DF2EE- MENT: The architectural agreemeni ("Agreement")
for the preparation of the E,.:ns and specifications and other servic^;s shall be
suL iect to Agency's ,3ppro_ iI. Agenc, may require an assignment of Borrower's
interest in and to the Agre,. nent as security for the Loan.

22. CONSTRUCTION CONTRi^CT: The construction contract ("Contract"), and any
change ordeis issued thereunder, and the contractor ("Contractor") to be
retained by Borrowe, to ci struct the Improvements shall be subject to Agency's
approval. Agency may require an assignment of Borrower's interest in and to the
Contract as security for the Loan. Agency shall require Contractor to provide a
performance and payment bond in a form acceptable o Agency for the amount
of the Contract.

23. RETENTION AMOUNT: The Agency shall retain ten percent ( ^") %) as retention
from each disbursement, not to exceed a total of ten percent (10%) of the total
arnount of the Loan.

24. COST BREAKI_;O1;'JN: Borrower shall deliver to Agency for Agency's approval
prior to commencement of work a detailed cost breakdown of the cost of
constructing, financing and other costs of rehabilitating the Improvements, which
breakdown conforms to the project plans and specification and the budget
approved with this commitment. Borrower shall also deliver a list of all
contractors and subcontractors to be employed in connection with the
construction of the Irriprovements. If required by the Agency Borrower shall also
submit copies of all bids received for each item of work to be performed as well
as copies of executed contracts and subcontracts with acceptable bidders.

All contracts, subcontracts, contractors, and subcontractors shall be subject to
Agency's approval prior to close of the Loan. Agency also reserves the right to
require performance and material payment bonds on any or all contractors, or in
lieu of bond a letter of credit acceptable to Agency.

Agency shall make disbursements of the Loan based on a cost breakdown that
lists line items in cost categories. Agency shall require that Borrower provide
documentation supporting all requests for disbursement of Loan funds, including
proof of work clone and actual expenditure. Agency shall conduct inspections of
the Property to assure that the work was done before making a disbursement.
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Attachment II

2, COST SAVINGS. At comp^t tion of construction, borrower shall submit to
Agency a cost certificatior-1 ; epared by a qualified, independent auditor
a;-.ceptable to Agency, wh^^; ; cost certification shal indicate the amounts
Actually spent for F-;Ich iten, in the cost breakdown If there is an aggregate
s,:vings in the tota; f all such cost breakdown items from the cost breakdown
items in the origir ^, 'i. idget approved by the -',gency, the Agency shall withhold
for itself as loan re[, nent, one-half of such :,avings from the amount of
ret^:-,tion th^.ii held L.y the Agency, and the ba!,:^-ice shall be reduced by
the amount so withl^.eld. Tke Agency, in its sc,u disc.^Aion, shall determine any
reduction and/or repa^ mer,; of the Agency loan based upon this cost
certification and he o iginai approved budge' for the project.

24 START OF CONSTRU.;TION: Borrower shall con', nence construction at the
earliest possible date .=.unject to the condition" of tl s Agency and other involved
lenders, but no la'er tn in August 1, 2005.

25. COMPLETION <._: ,= CONS FRUCTION: Borrov,-F:r shall complete the construction
of the Improvements no later than August 31, 006

26. HAZARD INSURAWA_ Borrower shall procure and ! :aintain fire and extended
coverage insura nce or in lieu such insurance, Builder's Risk completed value
insurance in a form and substance approved by Agency. Coverage shall be for
protection against loss of, or damage to the Improvements or materials for their
construction to their full insurable value. Borre\,ver shall also procure and
maintain iiisi ance against specific hazards ^:, e ctinc, Agency's security for the
Loan as may be required by Agency, governmental regulations, or any
permanent lender. All such policies shall contain a standard mortgagee loss
payable clause in favor of Agency. The insurance required shall be written with
a deductible of not more than TEN THOUSAND DOLLARS ($10,000.00).

2'7. PUBLIC LIABILITY AND OTHER INSURANCE: Borrower must procure and
maintain public liability and property damage insurance (with Agency named as
additional insured) in a form approved by Agency. Coverage must be approved
by Agency and must be in at least the following limits of liability: Bodily injury
liability of $1,000,000 each occurrence and $1,000,000 Aggregate, Products and
Completed Operations; Property damage liability of $1,000,000 each
occurrence, $1,000,000 single limit and $1,000,000 aggregate; Contractual
liability for Bodily Injury of $1,000,000 each occurrence, for Property Damage of
$1,000,000 each occurrence and $1,000,000 aggregate, and Personal Injury
with Employment Exclusion Deleted of $1,000,000 aggregate; and
Comprehensive Automobile Liability for any vehicle used for or in connection
with the Work of $1,000,000. The insurance required shall be written with a
deductible of not more than TEN THOUSAND DOLLARS ($10,000). Borrower
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Attachment II
must also procur(: and maintain workers' compensation and all other insurance
required under <- ;)li:;able law, as required 'I law and as approved by Agency.

23 L ITLF INSURANCE Borrower must procure and deliver to Agency a 1970 or
19 'V^ TA LP-10 nder's 'oficy of Title Insurance, together with such
end( :;t-nients as Agency may require, inciuding but not limited to CLTA
enc:e -. -,nent nos. 100; 116 . and 102.5/10'-. 7 insuring Agency in an amount
ec;iial t: ti,,e principal arnount of ^^^^e Loan, '; iat Agency's Deeds of Trust
c-- stitu^e,s a second lien or charge upon the Property and Improvements subject
c y to such i tems as sha!l have been approved by Agency. There must be no
e,,^;eptions permitted for rtechar ^ liens. Title insurance for the Loan must be
issued by a title insurer al:-provec. y Agency.

ORGANIZATIONAL AGREEMEN i=_S: Borrower must submit to Agency certified
copies of all of 3or:ower's organizational documents, including all amendments,
modifications or terminations: if a corpc;ration, Borrower's Articles of
Incorporation and By-Laws; if a partnership, its Partnership Agreement and, as
applicable, Certificate of Limited Par'[nership or Statement of Partnership; if a
Limited Liability Company, its Articles of Org< , ization and its Operating
A<:reement; and in all cases with all exhibits and amendments to such
dc ur,ients, fictitious business name statements, other related filings or recor,'ed
documents and such related documents as Agency may request. If it is a
corporation, Borrower must submit a corporate borrowing resolution referencir :
this Loan. If Borrower is other than a corporation, Borrower must submit such
proof -,f authority to enter this Loan as may he required under the organizatio, al
docuntients.

30. PURCHASE OF PROPERTY: Borrower shall provide Agency with copies of all
documents relating to Borrower's purchase of the Property.

31. FINANCIAL INFORMATION: During the term of the Loan, Borrower shall deliver
to Agency within 120 days of the end of each fiscal year an audited income and
expense statement, a balance sheet, and a statement of all changes in financial
position signed by authorized officers of Borrower. Prior to close of the Loan and
during its term, Borrower rnust deliver to Agency such additional financial
information as may be requested by Agency. Agency reserves the right to
review and approve financial statements and other credit information and
references prior to closing. During the term of the Loan, Borrower must deliver
to Agency monthly rent-roll including household composition information, and
operating statements with respect to the Property and Improvements, as Agency
may request.

32. MANAGEMENT AGREEMENT: Prior to execution, Borrower must submit to
Agency any agreement providing for the management or operation of the
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Attachment II
'ropeity or improvements by a thirc Party which agreement i_,^ subject to Agency

Approval.

F)OCUME::=NTATION: This etre, is n, intended to describe all of tf,,,
^ouirtIrien,s, terms, conditions and documents for the Loan, v,/hi( shall also

nclude customary provir;Jons and documents for an Agency transaction of this
.,,pe. All documents to be delivered !-- or approved by Agency must `.Ie
satisf;_Ir.tory to Agency i^r:ll respects. Borrower must promptly delk er to Agency
any further ciocumentati ! that may be required by Agency.

34 CON,-i',ISi-ENCY OF DOC;^AMENTS: As a material obligation under this
commitment letter, Borrowt?r shall assure that the loan documents for the Project
are consistent with lender's commitment approved by the Agency and comply, in
all respects, with this commitment letter.

5. CHANGES OR AMENDMEN S: No documents or contracts which are to be---
delivered to Agency or are subject to Agency's review or approval shall be
modified or terminated without the prior written approval of Agency.

ACCEPTANCE OF THIS COMMITMENT: Borrower's acceptance of this
Commitment shall be evidenced by signing and delivering to Agency the
enclosed copy of this letter. Until receipt of such acceptance by Agency, Agency
shall have no obligation under this letter. Agency may withdraw this commitment
at any time prior to Borrower's acceptance.

Yours truly,

Anne M. Moore
Executive Director

The undersigned acknowledges and accepts the foregoing Commitment and its terms
und conditions.

Dated:

BORROWER:

By:
[Name, Title]
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