REPORT TO COUNCIL
City of Sacramento
915 I Street, Sacramento, CA 95814-2671
www. CityofSacramento.org
PUBLIC HEARING

May 11,2010
Honorable Mayor and
Members of the City Council
Title: Digital Billboard Project and Sign Code Amendment (M09-035 and P09-055)
Location/Council District: Site 1: North side of 1-80, east of Northgate Blvd and
adjacent to the Western Pacific RR line and west of Pell Dr (Highway 80 site)/ District 2
Site 2: North of Business 80 at Fulton Avenue (3630 Fulton Ave)/ District 2
Site 3: West side of HWY 99, S. of Mack Road across from Kaiser Hospital/ District 8
Site 4: West of Interstate 5 at 240 Jibboom St/ District 1
Recommendation: Conduct a public hearing and upon conclusion adopt a) a
Resolution approving the Mitigated Negative Declaration and Mitigation Monitoring
Plan; b) an Ordinance amending Sections 15.148.815 and 15.148.1170 of the City
Code relating to digital billboards on city property; c) an Ordinance approving a Rezone
of approximately 1.1 gross acres of Agricultural (A) to the Light Industrial (M-1) zone,
and publish the ordinance per City Charter 32(d); and d) a Resolution approving the
Billboard Relocation Agreement to allow for the construction of four new digital
billboards on four separate City-owned properties.
Contact: Sandra Yope, Senior Planner, (916) 808-7158; Joy Patterson, Principal
Planner, (916) 808-5607
Presenter: Sandra Yope, Senior Planner, (916) 808-7158
Departments: Community Development
Divisions: Current Planning
Organization No: 21001221
Description/Analysis:
Issue: Chapter 15.148 of the City Code contains the City's sign regulations.
Currently, Section 15.148.640 prohibits signs that are animated by means of
flashing, scintillating, blinking, or traveling lights or by any other means not
providing constant illumination. The City has interpreted this prohibition to apply
to digital signs, including digital billboards, i.e., billboards that use digital-display
technology. Additionally, on October 16, 2007, the City Council adopted
Ordinance No. 2007-079, which prohibits the construction and operation of new
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billboards within the City. Ordinance No. 2007-079 also provides, however, that
this prohibition does not limit the City's ability to enter into billboard relocation
agreements under which new billboards may be constructed in exchange for the
permanent removal of existing billboards.
Clear Channel Outdoor (CCO) wishes to construct, operate, and maintain four
new digital billboards on City-owned property under a billboard relocation
agreement. CCO would construct the proposed new digital billboards under four
leases with the City. The leases will address, among other things, the location,
design, and height of the digital billboards, and they will also incorporate the
mitigation measures identified in the Mitigated Negative Declaration, as
appropriate. To allow the CCO proposal to move forward, staff proposes an
amendment to Chapter 15.148 that will create a limited exception to the
prohibition on digital signs.
The specific changes to Chapter 15.148 will authorize the City Council to
approve relocation agreements that allow construction of digital billboards subject
to the following requirements, among others: (a) the maximum height of a digital
billboard is 85 feet from grade to the top of the message board, i.e., the digital
display, and the overall maximum height is 90 feet from grade to the top of the
billboard structure; (b) a digital billboard must be located on a City-owned parcel
that is adjacent to a freeway and within a commercial or industrial zone; (c) a
digital billboard may have one or two digital-display faces, both oriented for
viewing from the adjacent freeway, and each no larger than 700 square feet; and
(d) the City Council must comply with CEQA before approving the relocation
agreement. The changes are placed in Section 15.148.815 and do not change
any other provisions of Chapter 15.148.
One of the City sites (Site 1) requires rezoning from Agricultural (A) to Light
Industrial (M-1) in order to locate a billboard on the property. Under both Section
15.148.815 and the provisions of the Outdoor Advertising Act (Bus. & Prof. Code
§5200 et seq.)., the proposed new digital billboards may be located only on
commercial- or industrial-zoned property. Additionally, the site has already been
identified for rezoning to bring it into conformity with the General Plan, but is
being brought forward at this time to facilitate the proposed project.
New billboards that are the subject of a relocation agreement are exempt from
Ordinance No. 2007-079, which prohibits the construction and operation of new
billboards within the City. Section 15.148.815 allows an applicant to apply for a
billboard relocation agreement under which new billboards may be constructed in
exchange for the permanent removal of existing billboards, resulting in a net
reduction in both the number and total square footage of billboards then lawfully
allowed. Under the proposed billboard relocation agreement, a total of 17 existing
billboards of different sizes will be removed for the new billboards, resulting in a
net reduction of 13 billboards and 2,196 square feet of existing billboard signage.
The list of signs proposed for removal is attached to the relocation agreement
(Attachment 5).
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Policy Considerations: The proposed ordinance is consistent with the City's
Strategic Plan goals to expand economic development throughout the City.
Limiting the construction of digital billboards to City-owned property will prevent
the uncontrolled proliferation of digital billboards throughout the City. Moreover,
because the City will own the property on which digital billboards are constructed,
the City will be able to control the location, design, and operation of the billboards
as well as the content and appearance of the messages displayed. Additionally,
the City will be able to assess the use of this new technology while generating
additional revenue for municipal purposes. The use of the relocation agreement
will result in a net loss of total billboards and sign face square footage citywide.
The proposed rezone will assist in achieving the goals of promoting development
consistent with the General Plan and achieving vertical consistency. All the
adjacent properties are zoned Light Industrial (M-1) with the same land use
designation. The rezone makes this parcel consistent with the area.
Committee/Commission Action: The proposed code amendments were
presented to the Law and Legislation Committee on April 6, 2010. The
Committee voted unanimously to forward a recommendation of approval to
Council. The proposed rezone and'relocation agreement were presented to the
Planning Commission on March 25, 2010. The commission recommended
approval and forward the project to the City Council by a vote of 10 ayes and 1
no. The Commission also added a condition requiring CCO to purchase power
for the billboards through SMUD's Solar Shares Program. That program is only
for residential uses, however, so the leases will require CCO to purchase power
through SMUD's program for commercial uses, "Greenergy."
Environmental Considerations: The proposed revisions to the City Code are
part of the Digital Billboards project, which has been subject to environmental
review pursuant to the California Environmental Quality Act (CEQA).
The Department of Community Development, Environmental Planning Services,
prepared an Initial Study for the proposed Digital Billboard project, which includes
the proposed revisions to the City Code; the rezoning of one parcel; and the
approval of leases authorizing CCO to install and operate four digital billboards
on four City-owned parcels. On the basis of the Initial Study, staff concluded that
all potentially significant effects of the project could be mitigated to a less-thansignificant level, and a Mitigated Negative Declaration (MND) was prepared.
Following CCO's agreement to abide by all proposed mitigation measures, the
MND was circulated for public review for 30 days.
Several comments have been received regarding the MND and Initial Study. All
comment letters have been included as attachments to this staff report.
The County of Sacramento, Planning and Community Development Department,
submitted its comment suggesting that approval of the Project could result in
similar requests for such signage in the unincorporated portion of the County.
Like the City, the County has the ability to control approvals in its jurisdiction, and
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with appropriate safeguards no significant environmental effect would result. The
County also stated its concern regarding light pollution and traffic safety, issues
addressed in detail in the Initial Study.
Comments were received from Caltrans, Outdoor Advertising Division, and the
Central Valley Flood Protection Board, commenting on technical requirements
within their jurisdiction.
The McKinley East Sacramento Neighborhood Association (MENA) commented
via email dated January 2, 2010. The comments from MENA regarding traffic
hazards have been addressed in the MND. The comments also address
greenhouse gas emissions that could be generated by operation of the
billboards. The Master EIR for the 2030 General Plan addressed climate change
issues in detail. The Master EIR discussion is located online beginning on page
8-1 at http://www.sacgp.org/documents/Part2 GPMasterElR.pdf.
The Master EIR concluded that the greenhouse gas emissions that could be
generated by development consistent with the 2030 General Plan would be
cumulatively significant and unavoidable. (Page 8-61) Climate change that could
result from greenhouse gas emissions is an inherently cumulative impact, and is
being addressed by the City through the general plan process and the
preparation of the City's Climate Action Plan. The Mitigated Negative
Declaration has been revised to include additional discussion regarding energy
usage and greenhouse gas emissions that would be associated with the
proposed project.
Kaiser Permanente South has approved plans to operate a helipad at its hospital
near the proposed location of the billboard at Mack Road and has commented
regarding potential effects of the billboard on helipad operations. Staff inquired of
the Sacramento Area Council of Governments (SACOG), the local agency with
jurisdiction regarding airport operations, and Caltrans Division of Aeronautics.
Caltrans reviewed the proposed location, and advised that the proposed billboard
location is approximately 725' north of the Kaiser South Hospital Helipad, and
would be located outside the approach/departure surface for the Kaiser South
Heliport. Caltrans also advised that the proposed billboard would not be an
operational issue. (M. Smith, Caltrans Division of Aeronautics, 2/26/2010)
The revised MND and Initial Study have been posted on the Department's web
site at http://www.cityofsacramento.org/dsd/planning/environmental-review/eirs/.
None of the above comments or changes affected the substantive issues
addressed in the environmental document, and recirculation for public review is
not required.
Findings Regarding Signs to be Relocated: Subsection G in Section
15.148.815 of the City Code specifies the five findings the City Council must
make concerning the signage proposed for relocation under a relocation
agreement. Those findings are included in Attachment 5 to this report (Resolution
4
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Adopting Findings of Fact and Approving the Digital Billboard Project Relocation
Agreement (Clear Channel Outdoor) (P09-055)). Staff's analysis in support of
the findings is set out in Attachment 6 to this report.
Sustainability Considerations: There are no sustainability considerations
applicable to the changes made in the section of Title 15.
Rationale for Recommendation: The proposed code amendment, rezone, and
relocation agreement will permit digital billboards to be located on City-owned
property subject to compliance with CEQA.
Financial Considerations: None.
Emerging Small Business Development (ESBD): No goods or services are being
purchased under this report.
Respectfully Submitted by:

Approved by :
Acting Director of Comm

David Kwong
y Development

Recommendation Approved:
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ATTACHMENT 1

Mitigated Negative Declaration - Findings - City Council Resolution
RESOLUTION NO. 2010Adopted by the Sacramento City Council
ADOPTING THE MITIGATED NEGATIVE DECLARATION AND THE MITIGATION
MONITORING PROGRAM FOR THE DIGITAL BILLBOARDS PROJECT
BACKGROUND
A. On March 25, 2010, the City Planning Commission conducted a public hearing on
the Digital Billboards Project (Rezone and Relocation Agreement) and forwarded to the
City Council a recommendation to approve the Project.
B. On May 11, 2010, the City Council conducted a public hearing, for which notice was
given pursuant Sacramento City Code Section 17.200.010(C)(1) (a), (b), and (c)
(publication and mail to owners of prope rty within 500 feet of the Project sites), and
received and considered evidence concerning the Digital Billboards Project.
BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:
Section 1. The City Council finds as follows:
The Project initial study identified potentially significant effects of the Project. Revisions
to the Project made by or agreed to by the Project applicant before the proposed
mitigated negative declaration and initial study were released for public review were
determined by City's Environmental Planning Services to avoid or reduce the potentially
significant effects to a less than significant level, and, therefore, there was no
substantial evidence that the Project as revised and conditioned would have a
significant effect on the environment. A Mitigated Negative Declaration (MND) for the
Project was then completed, noticed, and circulated in accordance with the California
Environmental Quality Act (CEQA), the CEQA Guidelines, and the Sacramento Local
Environmental Procedures, as follows:
A. On December 3, 2009, a Notice of Intent to Adopt the MND (NOI) dated
December 1, 2009, was circulated for public comments for 30 days. The NOI was sent
to those public agencies that have jurisdiction by law with respect to the proposed
Project and to other interested parties and agencies, including owners of property within
500 feet of the boundaries of the proposed Project. TheI comments of such persons and
agencies were sought.
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B. On December 3, 2009, the NOI was published in the Daily Recorder, a
newspaper of general circulation, and the NOI was posted in the office of the
Sacramento County Clerk/Recorder.
Section 2. The City Council has reviewed and considered the information contained in
the MND, including the initial study and revised initial study, the revisions and conditions
incorporated into the Project, and the comments received during the public review
process and the hearing on the Project. The City Council has determined that the MND
constitutes an adequate, accurate, objective, and complete review of the environmental
effects of the proposed project. Section 4. Based on its review of the MND and on the basis of the whole record, the
City Council finds that the MND reflects the City Council's independent judgment and
analysis and that there is no substantial evidence that the Project will have a significant
effect on the environment.
Section 5.

The City Council adopts the MND for the. Project.

Section 6. Pursuant to CEQA section 21081.6 and CEQA Guidelines section 15074,
and in suppo rt of its approval of the Project, the City Council adopts a Mitigation
Monitoring Program to require that all reasonably feasible mitigation measures be
implemented by means of Project conditions, agreements, or other measures,, as set
forth in the Mitigation Monitoring Program.
Section 7. Upon approval of the Project, the City's Environmental Planning Services
shall file or cause to be filed a Notice of Determination with the Sacramento County
Clerk/Recorder and, if the Project requires a discretionary approval from any state
agency, with the State Office of Planning and Research, pursuant to CEQA section
21152(a) and CEQA Guidelines section 15075.
Section 8. Pursuant to CEQA Guidelines section 15091(e), the documents and other
materials that constitute the record of proceedings upon which the City Council has
based its decision are located in, and may be obtained from, the Office of the City Clerk
at 915 I Street, Sacramento, California. The City Clerk is the custodian of records for all
matters before the City Council.
Section 9.

Exhibit A is a part of this Resolution.
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Compliance
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Confirm
Compliance

1. TRANSPORTATION I CIRCULATION
Transpo rtation 1 The operation of digital billboards by the operator within the City of Sacramento
shall comply with the following at all times:
a.

b.

No special visual effects that include moving or flashing lights shall accompany the
transition between two successive messages, and no special visual effects shall
accompany any message display;
The operator shall report its intention of installing, implementing or using any
technology that would allow interaction with drivers, vehicles or any device located in
vehicles, including, but not limited to a radio frequency identification device,
geographic positions system, or other device, in advance of such operation, in the
annual report required in Mitigation Measure Transportation 2.

Ti-anspo rt ation 2 .The operator of any digital billboard operated within the City of Sacramento shall
siibmit, within thirty days following June 30 of each year, a written report regarding operation of each
digital billboard during the preceding period of July 1 to June 30. The operator may submit a
combined report for all such digital billboards operated by such operator within the City limits. The
report shall, when appropriate, identify incidents or facts that relate to specific digital billboards. The
report shall be submitted to the Director of the Community Development Department, Director of
Dl:partment of Transportation and the City Attorney, and shall include information relating to the
following:

(0

a.

Status of the operator's license as required by California Business and Professions
Code §§5300 et seq.;

b.

Status of the required permit for individual digital billboards, as required by California
Business and Professions Code §§5350 et seq.;
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Department;

Department of
Transportation;

Provide annual
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by July 30 each
year detailing
the information
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Mitigation
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Transportation
2 to the
Directors of the
City of
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Community
Development
Department and
the Department
of
Transportation
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^,
c.

Compliance with the California Outdoor Advertising Act, California Business and
Professions Code §§5200 and all regulations adopted pursuant to such Act;

d.

Compliance with California Vehicle Code §§21466.5 and 21467;

e.

Compliance with provisions of written agreements between the U.S. Department of
Transportation and the California Department of Transportation pursuant to the
federal Highway Beautification Act (23 U.S.C. §131);

f.

Compliance with mitigation measures identified in this Initial Study and in the
Mitigated Negative Declaration adopted as part of project approval;

g.

Each written or oral complaint received by the operator, or conveyed to the operator
by any government agency or any other person, regarding operation of digital
billboards within the City of Sacramento;

h.

Each malfunction or failure of a digital billboard approved by the City of Sacramento
and operated by the operator within the City of Sacramento, which shall include only
those malfunctions or failures that are visible to the naked eye, including reason for
the malfunction, duration and confirmation of repair; and

{

i.

Compliance
Milestone /
Confirm
Compliance

.

Operating status of each digital billboard operated by the operator within the City of
Sacramento, including estimated date of repair and return to normal operation of any
digital billboard identified in the report as not operating in normal mode.

2 . AESTHETICS
r
s (", :e Mitigation Measures Transportation 1 and 2

See Mitigation
Measures
Transportation
1 and 2

See Mitigation
Measures
Transportation
1 and 2
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BIOLOGICAL RESOURCES

B1O-1 (Location 2-Interstate 5 and Richards Boulevard) The following mitigation measures shall
b~a implemented on the project site:
a.

b.

Fence and flag all areas to be avoided. Provide a minimum setback of at least 20 feet
from the dripline of the elderberry plant located at the base of the electrical tower to
the south.
Brief contractors on the need to avoid damaging the elderberry plants and the
possible penalties for not complying with these requirements.

c.

Put up signs every 50 feet along the edge of the avoidance areas with the following
information: "This area is habitat of the valley elderberry longhorn beetle, a
threatened species, and must not be disturbed. This species is protected by the
Endangered Species Act of 1973, as amended. Violators are subject to prosecution,
fines, and imprisonment." The signs should be clearly readable from a distance of 20
feet, and must be maintained for the duration of construction. Signs shall be removed
following construction.

d.

Instruct work crews about the status of the beetle and the need to protect its
elderberry host plant.

BIO-2 (Location 2-Interstate 5 and Richards Boulevard) If construction occurs during the
breeding season (February 1-August 31), the developer will conduct CDFG-recommended protocolI level surveys within 0.8 kilometer (0.5 mile) of the project area prior to construction as required by
the Recommended Timing and Methodology for Swainson's Hawk Nesting Surveys in California's
+
Central
Valley or as required by the CDFG in the future. If no active nests are identified during the
survey, no additional mitigation is required.
If ,active nests are found in the vicinity of the construction area, mitigation measures consistent with
the Staff Report Regarding Mitigation for Impacts to Swainson's Hawks (Buteo swainsoni) in the
Central Valley of California will be incorporated in the following manner or as directed by the CDFG.
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If an active nest is found, no intensive new disturbances (e. g., construction activities
that create sudden loud noises or vibrations) or other project-related activities that
may cause nest abandonment or forced fledging, can be initiated within 200 yards
(buffer zone) of an active nest between March 1 and September 15. The size of the
buffer area may be adjusted if a qualified biologist and the CDFG determine it would
not be likely to have adverse effects on the hawks. No project activity will commence
within the buffer area until a qualified biologist confirms that the nest is'no, longer
active.

Prior to
issuance of
grading and/or
building permits

b.

If construction or other project-related activities that may cause nest abandonment or
forced fledging are necessary within the' buffer zone, monitoring of the nest site
(funded by the project proponent) by a qualified. biologist will be required to determine
if the nest is abandoned. If the nest is abandoned and if the nestlings are still alive,
!
the project proponent will fund the recovery and hacking (controlled release of captive
reared young) of the nestling(s).
R`outine disturbances, such as routine maintenance activities within 0.4 kilometer (0.25 mile) of an
ai;tive nest, will not be prohibited unless consultation with the CDFG determines that these activities
will affect the active nest.

5.

CULTURAL RESOURCES

CR-1 (Location 2-Interstate 5 and Richards Boulevard) For the proposed billboard sites located
wjthin archaeologically sensitive areas, as shown in the General Plan MEIR, Figure 6.4-1, the
developer shall have test bores conducted by a qualified archaeologist in the location and to depth
of, the proposed excavation (drilling of the foundation holes). The archaeologist shall assess the
sil3nificance of any finds in the test bores . The archaeologist shall coordinate the testin g and p rovid e
written findings to the City's Preservation Director. If the find is determined to be significant by the
archaeologist and the Preservation Director, the archaeologist and the Preservation Director shall
coordinate to determine the appropriate course of action to be undertaken prior to initiation of
construction .
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Mitigation Measure

6R-2 (All Locations) In the event that any prehistoric subsurface archeological features or
d eposits,
`
-including locally darkened soil ("midden"), that could. conceal cultural deposits, animal
bone, obsidian and/or mortars are discovered during construction-related earth-movin g activities , all
wiork shall be halted, and the City shall consult with a qualified archeologist, at the applicant's cost,
to assess the significance of the find. Archeological test excavations shall be conducted by a
qualified archeologist to aid in determining the nature and inte g rit y of the fi n d . If th e fi n d i s.
determined to be significant by the qualified archeolo g ist , re p resentative s o f th e Cit y an d t h e
qualified archeologist shall coordinate to determine the appropriate course of action. All significant
ailtural materials recovered shall be subject to scientific analysis and professional museum curation.
Iri addition, a report shall be prepared by the qualified archeologist according to current professional
st`andards.
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CR-3 (All locations) If a Native American site is discovered, the evaluation process shall include
consultation with the appropriate Native American representatives.
If INative American archeological, ethnographic, or spiritual resources are involved, all identification
and treatment shall be conducted by qualified archeologists, who are certified by the Society of
P%ofessional Archeologists (SOPA) and/or meet the federal standards as stated in the Code of
F<i:deral Regulations (36 CFR 61), and Native American representatives, who are approved by the
lo-^al Native American community as scholars of the cultural traditions.
In' the event that no such Native American is available, persons who represent tribal governments
ar'id/or organizations in the locale in which resources could be affected shall be consulted. If historic
archeological sites are involved, all identified treatment is to be carried out by qualified historical
a'cheologists, who shall meet either Register of Professional Archeologists (RPA), or 36 CFR 61
re' uirements.

CR-4 (AII Locations) If a human bone or bone of unknown origin is found during construction, all
work shall stop in the vicinity of the find, and the County Coroner shall be contacted immediately. If
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trie remains are determined to be Native American, the coroner shall notify the Native American
Heritage Commission, who shall notify the person most likely believed to be a descendant. The
rrjost likely descendant shall work with the contractor to develop a program for re-internment of the
human remains and any associated artifacts. No additional work is to take place within the
immediate vicinity of the find until the identified appropriate actions have taken place.
j 7. HAZARDS
HAZ -1
Prior to issuance of a building permit for the sites Location 2 (Interstate 5 and
Richards Boulevard) and Location 3 (Rapton Honda), the contractor shall submit a written report that
either provides evidence that construction activities will not cause a release of contaminated soils or
expose construction workers to contaminated soils prior to issuance of building or grading permits,
or; identifies the status of soils, plans for avoidance or remediation and the local or state a gency that
Will have jurisdiction over site remediation.
H ALZ-2
The contractor shall comply with all requirements of the deed restrictions for the sites
a6d coordinate with the applicable regulatory agencies overseeing the Operation and Maintenance
Agreements for the affected sites.
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ORDINANCE NO. 2010Adopted by the City of Sacramento
2010
AMENDING SECTIONS 15.148.815 AND 15.148.1170 OF THE SACRAMENTO
CITY CODE, RELATING TO DIGITAL BILLBOARDS ON CITY-OWNED LANDS
BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:
SECTION 1. The City Council finds as follows:
A. On October 16, 2007, the City Council adopted Ordinance No. 2007-079, which
prohibits the construction of new billboards. In suppo rt of the prohibition, the City
Council found that billboards can cause long-lasting aesthetic harm and produce
visual clu tter that distracts from the a ttractiveness of the City. The prohibition has no
automatic expiration date and remains in effect until repealed or superseded.
B. Ordinance No. 2007-079 provides a limited exception to the prohibition, as it retains
the City's ability to enter into relocation agreements under which new billboards may
be constructed in exchange for the permanent removal of existing billboards.
Section 15.148.815 of the Sacramento City Code prescribes when and how the City
may enter into a relocation agreement.
C.

Section 15.148.640 of the Sacramento City Code prohibits signs that are animated
by means of flashing, scintillating, blinking, or traveling lights or by any other means
not providing constant illumination. The City has interpreted this prohibition to cover
signs illuminated by light-emitting diodes, or LED's, which could include digital
billboards, i.e., billboards that use digital-display technology.

D. Together, Ordinance No. 2007-079 and Section 15.148.640 of the Sacramento City
Code prohibit the construction of digital billboards within the City. The City Council
desires to authorize the limited use of relocation agreements for the construction of
digital billboards on certain City-owned lands. Limiting the construction of digital
billboards to City-owned property will prevent the uncontrolled proliferation of digital
billboards throughout the City. Moreover, because the City will own the property on
which digital billboards are constructed, the City will be able to control the location,
design, and operation of the billboards as well as the content and appearance of the
messages displayed. This control, together with the mandatory use of relocation
agreements, will enable the City to (1) avoid potential hazards to. motorists and
pedestrians, (2) ensure that the design of each digital billboard is harmonious with
the surrounding area, (3) reduce visual clutter that results from excessive and
confusing sign displays, and (4) improve the appearance of the City. At the same
time, the City will be able to assess the use of this new technology while generating
additional revenue for municipal purposes.
15
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SECTION 2. Subsection F.6 in Section 15.148.815 of the Sacramento City Code is
amended to read as follows:
6.
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Digital Billboards on City Land.
Notwithstanding Section 15.148.640, the city council may approve one or more
relocation agreements that authorize the construction of digital billboards on cityowned property adjacent to a freeway, subiect to the following additional provisions:
a.

Notwithstanding Subsection F.3 of this section, the city-owned property may be
located in any commercial or industrial zone.

b.

All digital-display faces must be oriented primarily for viewing from the adiacent
freeway.

c.

Notwithstanding any provision to the contrary in this chapter, the maximum
height of a digital billboard, measured from grade to the top of the digital-display
face, is 85 feet; and the overall maximum height, measured from grade to the
top of the billboard structure, is 90 feet.

d.

Notwithstanding any provision to the contrary in this chapter, a digital billboard
may have either one or two display faces, and the maximum area of a display
face is seven hundred (700) square feet.

e.

Notwithstanding any provision to the contrary in this section, an existing offsite
sign that is removed and relocated under a relocation agreement that
authorizes the construction of a digital billboard may be either a legal
conforming si.

f.

A digital billboard may display only a series of still images, each of which is
displayed for at least eight seconds. The still images may not move or present
the appearance of motion and may not use flashing, scintillating, blinking, or
traveling lights or any other means not providing constant illumination.
Transition or blank screen time between one still image and the next may not
exceed one second.

g_

The city must comply with the California Environmental Quality Act before
approving a relocation agreement that authorizes a digital billboard.
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SECTION 3. Section 15.148.815 of the Sacramento City Code is amended by adding
Subsection F.7, to read as follows:
Consistency with Outdoor Advertising Act. In addition to complying with the other
requirements set forth in this section, the relocated offsite sign must also comply
with the requirements of the Outdoor Advertising Act, chapter 2 in division 3 of the
California Business and Professions Code, including but not limited to the
restrictions on size, height, proximity to interstate and primary highways and
landscaped freeways, and other regulations set forth in articles 7 and 8 of the act.
To the extent any conflict arises between this section and -the Outdoor Advertising
Act, the Outdoor Advertising Act will prevail.
SECTION 4. Section 15.148.1170 of the Sacramento City Code is amended by adding
the following definition:
"Digital billboard" means a billboard or other off-site sign that uses digital-display
technology.
SECTION 5. Except as specifically amended by Sections 2, 3, and 4 of this ordinance,
Sections 15.148.815 and 15.148.1170 of the Sacramento City Code remain unchanged
and in full effect.
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ATTACHMENT 3

ORDINANCE NO. 2010Adopted by the City of Sacramento
_,2010
AMENDING SECTIONS 15.148.815 AND 15.148.1170 OF THE SACRAMENTO
CITY CODE, RELATING TO DIGITAL BILLBOARDS ON CITY-OWNED LANDS
BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:
SECTION 1. The City Council finds as follows:
A. On October 16, 2007, the City Council adopted Ordinance No. 2007-079, which
prohibits the construction of new billboards. In support of the prohibition, the City
Council found that billboards can cause long-lasting aesthetic harm and produce
visual clutter that distracts from the attractiveness of the City. The prohibition has no
automatic expiration date and remains in effect until repealed or superseded.
B. Ordinance No. 2007-079 provides a limited exception to the prohibition, as it retains
the City's ability to enter into relocation agreements under which new billboards may
be constructed in exchange for the permanent removal of existing billboards.
Section 15.148.815 of the Sacramento City Code prescribes when and how the City
may enter into a relocation agreement.
C. Section 15.148.640 of the Sacramento City Code prohibits signs that are animated
by means of flashing, scintillating, blinking, or traveling lights or by any other means
not providing constant illumination. The City has interpreted this prohibition to cover
signs illuminated by light-emitting diodes, or LED's, which could include digital
billboards, i.e., billboards that use digital-display technology.
D. Together, Ordinance No. 2007-079 and Section 15.148.640 of the Sacramento City
Code prohibit the construction of digital billboards within the City. The City Council
desires to authorize the limited use of relocation agreements for the construction of
digital billboards on certain City-owned lands. Limiting the construction of digital
billboards to City-owned property will prevent the uncontrolled proliferation of digital
billboards throughout the City. Moreover, because the City will own the property on
which digital billboards are constructed, the City will be able to control the location,
design, and operation of the billboards as well as the content and appearance of the
messages displayed. This control, together with the mandatory use of relocation
agreements, will enable the City to (1) avoid potential hazards to motorists and
pedestrians, (2) ensure that the design of each digital billboard is harmonious with
the surrounding area, (3) reduce visual clutter that results from excessive and
confusing sign displays, and (4) improve the appearance of the City. At the same
18
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time, the City will be able to assess the use of this new technology while generating
additional revenue for municipal purposes.
SECTION 2. Subsection F.6 in Section 15.148.815 of the Sacramento City Code is
amended to read as follows:
6.

Digital Billboards on City Land. Notwithstanding Section 15.148.640, the city council
may approve one or more relocation agreements that authorize the construction of
digital billboards on city-owned property adjacent to a freeway, subject to the
following additional provisions:
a.

Notwithstanding Subsection F.3 of this section, the city-owned property may be
located in any commercial or industrial zone.

b.

All digital-display faces must be oriented primarily for viewing from the adjacent
freeway.

c.

Notwithstanding any provision to the contrary in this chapter, the maximum
height of a digital billboard, measured from grade to the top of the digital-display
face, is 85 feet; and the overall maximum height, measured from grade to the
top of the billboard structure, is 90 feet.

d.

Notwithstanding any provision to the contrary in this chapter, a digital billboard
may have either one or two display faces, and the maximum area of a display
face is seven hundred (700) square feet.

e.

Notwithstanding any provision to the contrary in this section, an existing offsite
sign that is removed and relocated under a relocation agreement that
authorizes the construction of a digital billboard may be either a legal
conforming sign or a legal nonconforming sign.

f.

A digital billboard may display only a series of still images, each of which is
displayed for at least eight seconds. The still images may not move or present
the appearance of motion and may not use flashing, scintillating, blinking, or
traveling lights or any other means not providing constant illumination.
Transition or blank screen time between one still image and the next may not
exceed one second.

g.

The city must comply with the California Environmental Quality Act before
approving a relocation agreement that authorizes a digital billboard.

SECTION 3. Section 15.148.815 of the Sacramento City Code is amended by adding
Subsection F.7, to read as follows:
Consistency with Outdoor Advertising Act. In addition to complying with the other
requirements set forth in this section, the relocated offsite sign must also comply
with the requirements of the Outdoor Advertising Act, chapter 2 in division 3 of the
19
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California Business and Professions Code, including but not limited to the
restrictions on size, height, proximity to interstate and primary highways and
landscaped freeways, and other regulations set forth in articles 7 and 8 of the act.
To the extent any conflict arises between this section and the Outdoor Advertising
Act, the Outdoor Advertising Act will prevail.
SECTION 4. Section 15.148.1170-of the Sacramento City Code is amended by adding
the following definition:
"Digital billboard" means a billboard or other off-site sign that uses digital-display
technology.
SECTION 5. Except as specifically amended by Sections 2, 3, and 4 of this ordinance,
Sections 15.148.815 and 15.148.1170 of the Sacramento City Code remain unchanged
and in full effect.
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Attachment 4

ORDINANCE NO.
Adopted by the Sacramento City Council
AMENDING TITLE 17 OF THE SACRAMENTO CITY CODE (THE ZONING
CODE) BY REZONING CERTAIN REAL PROPERTY
FROM AGRICULTURAL (A) TO LIGHT INDUSTRIAL (M-1)
(PROPERTY GENERALLY LOCATED ON THE NORTH SIDE OF 1-80, EAST
OF NORTHGATE BLVD AND ADJACENT TO THE WESTERN PACIFIC RR
LINE AND WEST OF PELL DR
(P09-055) (APN: 237-0031-036) COUNCIL DISTRICT 2
BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:
SECTION 1
Title 17 of the Sacramento City Code ( the Zoning Code) is amended by rezoning the
prope rty shown in the att ached Exhibit A, generally described, known, and referred to
as: the prope rt y generally located on the no rth side of 1-80, east of No rthgate Boulevard
and adjacent to the Western Pacific RR Line and west of Pell Drive (APN: 237-0031036) and consisting of ± 1.1 gross acres, from Agricultural (A) to Light Industrial (M-1).
SECTION 2
The rezoning of the property shown in the attached Exhibit A, by , the adoption of this
Ordinance, will be considered to be in compliance with the requirements for the
rezoning of property described in the Zoning Code, as amended, as those procedures
have been affected by recent court decisions.
SECTION 3
The City Clerk of the City of Sacramento is directed to amend the official zoning maps,
which are part of the Zoning Code, to conform to the provisions of this Ordinance.
Table of Contents: Exhibit A: The Highway 80 Rezone Map - 1 Page
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Attachment 5: Resolution for Relocation Agreement

RESOLUTION NO.
Adopted by the Sacramento City Council
ADOPTING FINDINGS OF FACT AND APPROVING THE DIGITAL
BILLBOARD PROJECT RELOCATION AGREEMENT
(CLEAR CHANNEL OUTDOOR) (P09-055)

BACKGROUND
A. On March 25, 2010 the City Planning Commission conducted a public hearing on,
and forwarded to the City Council a recommendation to approve the Digital Billboard
Project Relocation Agreement.
B. On May 11, 2010, the City Council conducted a public hearing, for which notice was
given pursuant Sacramento City Code Section 17.200.010(C)(1) (a), (b), and (c)
(publication and mail (500 feet), and received and considered evidence concerning the
Digital Billboards Relocation Agreement Project.
BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:
Section 1. Based on the verbal and documentary evidence received at the hearing on
the Digital Billboards Relocation Agreement Project, the City Council approves the
Relocation Agreement as attached in Exhibit A, based on the findings of fact as set forth
below.
Section 2. Findings of fact:
A&B. Environmental Determination: The Mitigated Negative Declaration and
Mitigation Monitoring Program for the Project have been adopted by Resolution No.

D. Relocation Agreement: The Billboard Relocation Agreement for the Project is
approved based on the following findings of fact:
1. The new billboards comply with the purpose and requirements of Sacramento
City Code Chapter 15.148, including section 15.148.815.
2. The new billboards are compatible with the uses and structures on the new sites
and in the surrounding areas, including parks, trails, and other public facilities and
amenities.
23
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3. The new billboards will not interfere with onsite access, circulation, or visibility.
4. The new billboards will not create a traffic or safety hazard.
5. The new billboards will not result in any undue or significant increase in visual
clutter in the areas surrounding the new sites.
Section 3.

Exhibit A is a part of this Resolution.
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Exhibit A: Relocation Agreement

Billboard Relocation Agreement
City of Sacramento and Clear Channel Outdoor
This agreement, dated May 11, 2010, for purposes of identification, is between the
City of Sacramento (the "City"), a California municipal corporation; and Clear Channel
Outdoor, Inc. ("CCO"), a Delaware corporation.
Background
A. On October 16, 2007, the Sacramento City Council adopted Ordinance No. 2007079, which prohibits the construction and operation of new billboards within the City.
Ordinance No. 2007-079 also provides, however, that this prohibition does not limit the
City's ability to enter into relocation agreements under which new billboards may be
constructed in exchange for the permanent removal of existing billboards. Section
15.148.815 of the Sacramento City Code ("Section 15.148.815") prescribes when and
how the City may enter into a relocation agreement.
B. CCO desires to construct, maintain, and operate on City-owned land, at CCO's sole
expense, four new billboards that use digital-display technology (the "New Billboards").
The first column of Exhibit A identifies the City-owned lands on which CCO proposes to
locate the New Billboards (the "New Billboard Sites"). CCO proposes to lease the New
Billboard Sites from the City under four separate leases that, among other things, will
require CCO to permanently remove existing billboards in accordance with Ordinance
No. 2007-079, Section 15.148.815, and the Outdoor Advertising Act.'
C. CCO owns the existing billboards identified in the second column of Exhibit A, each
of which is located on privately owned land within the City's jurisdiction (the "Existing
Billboards"). To fulfill the requirement that CCO remove existing billboards in return for
the right to construct, operate, and maintain the New Billboards, CCO applied to the City
for a relocation agreement covering the Existing Billboards (Project No. P09-055).
Removal of the Existing Billboards will result in a net reduction within the City of both
(1) the total number of lawfully permitted offsite signs and (2) the total square footage of
lawfully permitted offsite signage, as required by Section 15.148.815.
D. In accordance with Section 15.148.815, on March 25, 2010, the City's Planning
Commission held a public hearing on CCO's application for a relocation agreement and
then forwarded a recommendation of approval to the City Council; and on April 27,
2010, the City Council held a public hearing on the application and approved it based on
the findings of fact, and subject to the conditions of approval, set out in Resolution No.
2010-

1 Chapter 2 (beginning with section 5200) in division 3 of the California Business and Professions Code.
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With these background facts in mind, the City and CCO agree as follows:
1. Removal of Existing Billboards. As part of the consideration for the City's leasing
of the New Billboard Sites to CCO for the construction, maintenance, and operation of
the New Billboards, and to comply with Ordinance No. 2007-079, Section 15.148.815,
and the Outdoor Advertising Act, CCO shall remove the Existing Billboards according to
the schedule set forth in the second column of Exhibit A.
2. Waiver of Compensation. CCO hereby waives and releases all claims for
compensation CCO has or may have in the future, against the City or the City's elected
officials, officers, employees, and agents, that are related to, or connected with, CCO's
removal of the Existing Billboards. This waiver and release includes any claims made or
arising under the California Government Claims Act,2 the Outdoor Advertising Act, the
California Constitution, the federal Highway Beautification Act of 1965,3 or the United
States Constitution.
3. Release of Claims. CCO unconditionally and forever releases and discharges the
City and the City's elected officials, officers, employees, and agents from all liabilities,
claims, demands, damages, and costs (including reasonable attorneys' fees and
litigation costs through final resolution on appeal) that in any way arise from, or are
connected with, CCO's removal of the Existing Billboards. This release and discharge
covers all claims, rights, liabilities, demands, obligations, duties, promises, costs,
expenses, damages, and other losses or rights of any kind, past, present, and future,
whatever the theory of recovery, and whether known or unknown, patent or latent,
suspected or unsuspected, fixed or contingent, or matured or unmatured. CCO hereby
waives all rights it has or may have in the future under section 1542 of the California
Civil Code, which provides as follows:
"A general release does not extend to claims which the creditor does not
know or suspect to exist in his or her favor at the time of executing the
release, which if known to him or her must have materially affected his or her
settlement with the debtor."
4. Indemnity. CCO shall indemnify, defend (upon the City's written request), protect,
and hold the City and the City's elected officials, officers, employees, and agents
harmless against all liabilities, claims, demands, damages, and costs (including
reasonable attorneys' fees and litigation costs through appeal) that arise in any way
from either or both of the following:
(a) The acts or omissions of CCO or CCO's officers, employees, or agents in removing
the Existing Billboards.
(b) The City's processing and approval of CCO's application for this relocation
agreement. CCO's obligation under this Section 4(b) includes all claims by the
2 Parts 1 through 7 (beginning with section 810) in division 3.6 of title 1 of the California Government
Code.
3 Title 23 United States Code section 131.
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owner of property from which an Existing Billboard is removed, including claims
based on the California Government Claims Act, the Outdoor Advertising Act, the
California Constitution, the federal Highway Beautification Act of 1965, or the United
States Constitution.
5.

Miscellaneous.

(a) Notices. Any notice or other communication under this agreement must be in writing
and will be considered properly given and effective only when mailed or delivered in
the manner provided by this Section 5(a) to the persons identified below. A mailed
notice or other communication will be effective or will be considered to have been
given on the third day after it is deposited in the United States Mail (certified mail
and return receipt requested), addressed as set forth below, with postage prepaid.
A notice or other communication sent in any other manner will be effective or will be
considered properly given when actually delivered. Any party may change its
address for these purposes by giving written notice of the change to the other party
in the manner provided in this section.
If to the City:

If to CCO:

City of Sacramento
Economic Development Depa rtment
915 I Street, Third Floor
Sacramento, California 95814
Attention:
Tom Zeidner
Senior Development Project Manager

Clear Channel Outdoor, Inc.
1107 9th Street, Suite 500
Sacramento, California 95814
Attention:
David M. McWalters
Senior Vice President
Real Estate & Public Affairs

(b) Assignment. A party may not assign or otherwise transfer this agreement or any
interest in it without the other party's written consent. An assignment or other
transfer made contrary to this Section 5(b) is void.
(c) Successors and Assigns. This agreement binds and inures to the benefit of the
successors and assigns of the parties. This Section 5(c) does not constitute the
City's consent to any assignment of this agreement or any interest in this
agreement.
(d) Interpretation. This agreement is to be interpreted and applied in accordance with
California law, without regard to conflict-of-law principles, subject to the following:
(1) The rule of interpretation in Civil Code section 1654 will not apply.
(2) Sections 2, 3, and 4 of this agreement are to be interpreted so as to provide the
City and the City's elected officials, officers, employees, and agents with the
maximum protection possible against any obligation or liability that in any way
arises from, or is connected with, CCO's removal of the Existing Billboards.
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(3)

"Includes" and "including" are not restrictive. "Includes" means "includes but
not limited to," and "including" means "including but not limited to."

(4)

Exhibit A is part of this agreement.

(e) Waiver of Breach. A party's failure to insist on strict performance of this agreement
or to exercise any right or remedy upon the other party's breach of this agreement
will not constitute a waiver of the performance, right, or remedy. A party's waiver of
the other party's breach of any term or provision in this agreement will not constitute
a continuing waiver or a waiver of any subsequent breach of the same or any other
term or provision. A waiver is binding only if set forth in writing and signed by the
waiving party.
(f) Attorney's Fees. The pa rty prevailing in any litigation concerning this agreement will
be entitled to an award by the cou rt of reasonable attorneys' fees and litigation
costs through final resolution on appeal in addition to any other relief that may be
granted in the litigation. If the City is the prevailing pa rty, then this Section 5(f) will
apply whether the City is represented in the litigation by the Office of the City
Attorney or by outside counsel.

(g) Severability. If a court.with jurisdiction holds any nonmaterial provision of this
agreement to be invalid, void, or unenforceable, then the remaining provisions will
remain in full force.
(h) Counterparts. The parties may execute this agreement in counterparts, each of
which will be considered an original, but all of which-will constitute the same
agreement.
(i)

Time of Essence. Time is of the essence of this agreement.

U)

Integration and Modification. This agreement sets forth the parties' entire
understanding regarding the matters addressed. It supersedes all prior or
contemporaneous agreements, representations, and negotiations (written, oral,
express, or implied) and may be modified only by another written agreement signed
by both parties.
(Signature Page Follows)
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City of Sacramento

Clear Channel Outdoor, Inc.

By:

By:
Gus Vina
Interim City Manager
Dated: May _, 2010

David McWalters
Senior Vice President Real Estate
Clear Channel Outdoor
Dated: May _, 2010

Approved as to Form
Sacramento City Attorney

Approved as to Form
Remy,, Thomas, Moose & Manley

By:

By:
Joseph Cerullo Jr.
Senior Deputy City Attorney

Tina Thomas
Attorneys for Clear Channel Outdoor
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Exhibit A To Relocation Agreement: List of Billboards to Be Removed

Exhibit A to Billboard Relocation Agreement
City of Sacramento and Clear Channel Outdoor, Inc.

New Billboard
New Billboard 1
General Location: north side of Interstate 80 near
Northgate Boulevard

Existing Billboards
CCO shall permanently remove these five Existing
Billboards from the indicated locations before
CCO begins constructing New Billboard 1:

General Description: two-sided digital display (14'
X 48') that uses light-emitting diodes, is oriented
toward Interstate 80, and has an overall height of
90 feet, including a 5-foot-long decorative cap

Existing Billboard 1-A
General Location: west side of Del Paso Boulevard,
100 feet south of Colfax Street
APN: 275-0164-019
CCO Location Number: 4068
General Description: one-sided billboard (12' X 25')

Total DisplayArea: 1344 square feet

Total Display Area: 300 square feet

APNs: 237-0031-036

Existing Billboard 1-B
General Location: west side of Del Paso Boulevard,
100 feet south of Edgewater Road
APN: 275-0122-008

CCO Location Number: 4067
General Description: one-sided billboard (12' X 25')
Total DisplayArea: 300 square feet

Existing Billboard 1-C
General Location: west side of Power Inn Road,
350 feet north of 201" Avenue
APN: 061-0113-014

CCO Location Numbers: 4307, 4308
General Description: two-sided billboard (12' X 25')
Total DisplayArea: 600 square feet

Existing Billboard 1-D
General Location: east side of Rio Linda Boulevard,

40 feet south of Alamos Avenue
APN: 265-0162-001

CCO Location Number: 4318
General Description: one-sided billboard (12' X 25')
Total DisplayArea: 300 square feet

Existing Billboard 1-E
General Location: east side of Stockton Boulevard,
20 feet north of 13'" Avenue
APN: 015-0242-023
CCO Location Number: 4369

General Description: one-sided billboard (12' X 25')
Total Display Area: 300 square feet

Net Reduction in Number of Signs: 4
Net Reduction in Number of Display Faces: 4

Net Reduction in Display Area: 456 square feet
Exhibit A to Relocation Agreement: page 1 of 4'

JPC oraPCa6 [FL0944705]
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Exhibit Ato Billboard Relocation Agreement
City of Sacramento and Clear Channel Outdoor, Inc.

New Billboard
New Billboard 2
General Location: Business 80 and Fulton Avenue
(3630 Fulton Avenue)
APN: 254-0310-002
Genera! Description: two-sided digital display ( 14'
X 48') that uses light-emitting diodes, is oriented
toward Interstate 80, and has an overall height of
65 feet
Total DisployArea: 1344 square feet

Existing Billboards
CCO shall permanently remove these five Existing
B illboards from the indicated loca ti ons before
CCO begins constructi ng New Billboard 2:
Existi ng Billboard 2-A
General Location: Rio Linda Boulevard, 176 feet
south of Plaza Avenue
APN: 263-0251-002
CCO Location Number. 4322
Genera! Description: one-sided billboard (12' X 25')
Total Display Area: 300 square feet

Existi ng Billboard 2-B
General Location: south side of Marconi Avenue,

55 feet east of Albatross Way
APN: 266-0153-016
CCO Location Number: 4272
General Description: one-sided billboard (12' X 25')

Total DisplayArea: 300 square feet
Exis ti ng Billboard 2-C
General Location: west side of Del Paso Boulevard,
50 feet south of Gibson Street
APN: 275-0088-003
CCO Location Numbers: 4060, 4061
General Description: two-sided billboard (12' X 25')
Total DisplayArea: 600 square feet
Existi ng Billboard 2-D
General Location: east side of Del Paso Boulevard,

60 feet south of Globe Avenue
APN: 275-0162-001

CCO Location Number: 4070
General Description: one-sided billboard (12' X 25')
Total Display Area: 300 square feet

Existi ng Billboard 2-E
General Location: north side of Broadway, 50 feet
west of 9"' Street
APN: 009-0241-004

CCO Location Numbers: 4029, 4030
Caltrans Permit Number: 28397
General Description: two-sided billboard (12' X 25')
Total DispfoyArea: 600 square feet

Net Reduction in Number of Signs: 4
Net Reduction in Number of Display Faces: 5
Net Reduction in Display Area: 756 square feet

Exhibit A to Relocation Agreement: page 2 of 4

JPCDraft 96 (PLOD 4705]
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Exhibit A to Billboard Relocation Agreement
City of Sacramento and Clear Channel Outdoor, Inc.

New Billboard
New Billboard 3
General Location: west side of Highway 99, south
of Mack Road
APN: 117-0170-067
General Description: two-sided digital display (14'
X 48') that uses light-emitting diodes, is oriented
toward Interstate 80, and has an overall height of
50 feet, including a 5-foot-long decorative cap
Total DisplayArea: 1344 square feet

Existing Billboards
CCO shall permanently remove these four Existing
Billboards from the indicated loca ti ons before
CCO begins construc ti ng New Billboard 3:
Exis ti ng Billboard 3-A
General Location: west side of 24'h Street, 150 feet
north of Florin Road
APN: 035-0334-002
CCO Location Number: 4435
General Description: one-sided billboard (12' X 25')
Total DisplayArea: 300 square feet

Exis ti ng Billboard 3-B
General Location: north side of Mack Road, 370

feet west of La Mancha Way
APN: 118-0133-009
CCO Location Numbers: 4263, 4264
General Description: two-sided billboard (12' X 25')
Total DisplayArea: 600 square feet

Existi ng Billboard 3-C
General Location: south side of Florin Road, 770
feet east of 24"' Street

APN: 049-0021-044
CCO Location Numbers: 4115, 4116
General Description: two-sided billboard (12' X 25)
Total DisplayAreo: 600 square feet

Existi ng Billboard 3-B
General Location: east side of 24`h Street, 300 feet
north of 26"' Avenue
APN: 019-0141-001
CCO Location Numbers: 4433, 4434
General Description: two-sided billboard (12' X 25')
Total DisplayArea: 600 square feet

Net Reduction in Number of Signs: 3
Net Reduction in Number of Display Faces: 5
Net Reduction in Display Area: 756 square feet

Exhibit A to Relocation Agreement: page 3 of 4

1PC Draft 4 6 [PL094706]
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Exhibit A to Billboard Relocation Agreement
City of Sacramento and Clear Channel Outdoor, Inc.

New Billboard
New Billboard 4
Genera) Location: west of Interstate 5 and Richards
Boulevard (2401ibboom Street)
APN: 001-0190-015

Existing Billboards
CCO shall permanently remove these three
Existi ng Billboards from the indicated locations
before CCO begins constr ucting New Billboard 4:
Existi ng Billboard 4-A

General Description: two-sided digital display (14'

General Location: Highway 160 at the American
River

X 48') that uses light-emitting diodes, is oriented
toward Interstate 5, and has an overall height of
70 feet, including a 5-foot-long decorative cap

APN: 001-0102-008
CCO Location Numbers: 2715, 2320
Caltrans Permit Number: 7039

Total DisplayArea: 1344 square feet

General Description: one-sided billboard (14' X 48')
Total DisplayArea: 672 square feet

Existi ng Billboard 4-B
General Location: Richards Boulevard, 300 feet
west of 6`h Street

APN: 001-0210-047
CCO Location Numbers: 4515, 4316
General Description: two-sided billboard (12' X 25')
Total DisplayArea: 600 square feet

Existi ng Billboard 4-C
General Location: west side of 16'h Street, 100 feet

north of D Street
APN: 002-0092-012
CCO Location Number: 4424
General Description: one-sided billboard (12' X 25')
Total DisployArea: 300 square feet

Net Reduction in Number of Signs: 2
Net Reduction in Number of Display Faces: 2
Net Reduction in Display Area: 228 square feet

Total Net Reduction Citywide in Number of Signs:

13 signs

Total Net Reduction Citywide in Number of Display Faces:

16 faces

Total Net Reduction Citywide in Display Area:

2,196 square feet

Exhibit A to Relocation Agreement: page 4 of 4
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Attachment 6: Findings of Fact for Relocation Agreement
Analysis Supporting Findings of Fact Concerning Signs to be
Relocated under Relocation Agreement with Clear Channel Outdoor
1.

The new digital billboards comply with the purpose and requirements of
Chapter 15.148 in the City Code, including Section 15.148.815.

Under section 5412 of the Business and Professions Code, "[i]t is a policy of this state
to encourage local entities and display owners to enter into relocation agreements
which allow local entities to continue development in a planned manner without
expenditure of public funds while allowing the continued maintenance of private
investment and a medium of public communication." Section 15.148.815 of the City
Code implements the policy set forth in section 5412. it provides in Subsection A that
"[t]he purpose of relocation agreements ... is to allow for the removal and relocation of
existing, nonconforming, offsite signs to new and different locations, and to enable the
substitute of offsite signs meeting modern standards for such existing, nonconforming,
offsite signs... . . [R]elocation includes the removal of existing nonconforming, offsite
signage and the construction of new replacement offsite signage or alteration of existing
offsite signage . . . ." Subsection C provides that "[a]ny legal, nonconforming offsite sign
may be considered as a candidate for relocation pursuant to a relocation agreement as
provided in this section. Such offsite signs may be relocated to a new site or relocated
on the present site only in accordance with this section."
If approved, the proposed amendments to the City Code will authorize limited use of
relocation agreements for the construction of digital billboards on certain City-owned
lands. The proposed amendments will also provide that "[n]otwithstanding any provision
to the contrary in [Section 15.148.815], an existing offsite sign that is removed and
relocated under a relocation agreement that authorizes the construction of a digital
billboard may be either a legal conforming sign or a legal nonconforming sign."
The proposed Project, if approved, will authorize CCO to construct, operate, and
maintain four digital billboards at the following City-owned locations: ( 1) Interstate 80 at
Northgate Boulevard; (2) Interstate 5 at Richards Boulevard; (3) Business 80 at Fulton
Avenue ( Rapton Honda); and (4) Highway 99 at Mack Road. The Project also includes
a relocation agreement that will result in CCO's removing 13 existing sign structures
and eliminating 2,196 square feet of total sign area.
The Project complies with the purpose and requirements of the City Code sections that
govern billboards, as those sections will be amended.
2.

The new billboards are compatible with the uses and structures on the new
sites and in the surrounding areas, including parks, trails, and other public
facilities and amenities.

The four locations proposed for digital billboards are located along major freeways
within the City limits, and the areas surrounding each location have been urbanized
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since the 1930's with commercial and residential uses. These four locations are
compatible with the surrounding urban uses and structures. Moreover, the construction
and operation of four digital billboards would not result in inconsistencies or conflicts
with the City's adopted land use strategies or policies (see, e.g., Sacramento 2030
General Plan, Policies LU 7.2.5 and LU 8.1.11, set forth in the Initial Study at pp. 1920.)
•

Location I at I-80/Northgate consists of a gravel surface and piles of debris
surrounding land regularly maintained by the Department of Utilities in the continued
operation of Sump 157. (Initial Study, p. 39.) Railroad tracks and the levees for the
Natomas East Main Drainage Canal are located to the west; vacant commercially
zoned land is to the east. (Initial Study, p. 11.)

•

Location 2 at 1-5/Richards Boulevard consists of vacant land with sparse annual
grass. It is located on the west side of Jibboom Street and adjoins the site of the
PG&E Powerhouse to the South. The Sacramento River and an abandoned water
intake structure are approximately 500 feet to the west, the Best Western Inn to the
north, and Jibboom Street and 1-5 to the east. (Initial Study, p. 11.)

•

Location 3 at Business 80/Fulton (the site of Rapton Honda) is developed and
consists of a concrete and asphalt-paved parking area. A golf course is located to
the east, Rapton Honda to the north, and Business 80 and commercial businesses
across the freeway to the south. (Initial Study, p. 11.) The proposed digital billboard
at Location 3 will not conflict with views of the golf course during the day, and
nighttime lighting of the sign will not conflict with use of the golf course. (Initial
Study, p. 33.)

•

Location 4 at Highway 99/Mack Road consists of an approximate 1.13 acre "island"
of vacant land surrounded by Bruceville Road, the Bruceville southbound on-ramp at
Highway 99, and Highway 99. This location is highly disturbed and appears to be
used as maintained drainage area within the developed urban area along Highway
99. (Initial Study, p. 40.) Commercial uses are located to the northwest, Highway
99 and commercial use to the northeast, and hospital uses to the south. (Initial
Study, p. 12.)

Location 2 is approximately 500 feet east of the Sacramento River, and approximately
1,300 feet southwest of the confluence of the Sacramento and American Rivers. The
north-oriented face of the digital billboard will face the 1-5/Richards interchange and will
not affect views of the Sacramento River from the freeway. The south-oriented face of
the digital billboard will face the Jibboom Street connection to the I Street Bridge and be
visible from the bridge. The billboard may also be visible from points south on the river
but will not be inconsistent with the other urban features in the downtown area. (Initial
Study, 31.)
The Project will not alter the characteristics of the landscape (i.e., change it from rural to
urban, from natural to developed, or from scenic to blighted) in any of the proposed
locations. (Initial Study, p. 31.) The digital billboards will be compatible with the
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surrounding uses, which generally include vacant or paved areas in developed urban
areas within the vicinity of a major freeway. Moreover, because the City will-own the
property on which digital billboards are constructed, the City will be able to control the
location, design, and operation of the billboards as well as the content and appearance
of the messages displayed. This will enable the city to ensure that the design of each
digital billboard is harmonious with the surrounding area and improve the appearance of
the City.
3.

The new billboards will not interfere with onsite access, circulation, or
visibility.

The construction and operation of the digital billboards will not result in any increase in
vehicle trips, and operation of the billboards will be subject to regulations regarding
timing of displays and other features that might otherwise result in driver distraction or
obstruct visibility. The new billboards would not interfere with circulation or visibility.
(Initial Study, p. 23.) The proposed billboard locations are located in vacant or paved
areas and constructing the billboards on them will not interfere with access to any
existing uses. Location 3 at Business 80/Fulton (Rapton Honda) will serve the Rapton
Honda auto dealership located at the former trap shooting range adjacent to Business
80 but will not adversely impact access to the dealership.
In addition, because the city will own the property on which digital billboards are
constructed, the City will be able to control the location, design, and operation of the
billboards as well as the content and appearance of the messages displayed. This will
enable the city to avoid potential hazards to motorists and pedestrians.
4.

The new billboards will not create a traffic or safety hazard.

a. Kaiser South Helipad.
The digital billboard proposed for Location 4 will be approximately 725 feet north of the
Kaiser South Hospital Helipad. It will be approximately 45' high and oriented towards
traffic on Highway 99 at the following GPS location: Latitude: 38°28'18.36"N, Longitude:
121 °25'14.89"W. In response to a question about the proposed digital billboard's affects
on aircraft that use the helipad at the Kaiser South Sacramento facility, the City
contacted Aviation Safety Officer Michael Smith at the Caltrans Division of Aeronautics.
Based on the information supplied by the City and CCO, Caltrans concluded that the
proposed electronic billboard will be outside the approach/departure surface for the
Kaiser South Helipad. Moreover, based on a conversation between Caltrans and a
helicopter operator experienced with landing and departing from heliports throughout
the state, Mr. Smith concluded that the proposed billboard does not appear to pose an
operational issue for helicopters traveling to and from the Kaiser South facility.
b.

Traffic Safety along Freeways.

As noted, the Project, if approved, will authorize CCO to construct, operate, and
maintain four digital billboards along freeways within the City limits. The billboards
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would be visible from each freeway. Digital billboards employ LED technology and allow
for periodic changes in display. The capability of digital billboards to present changing
images has raised concerns regarding traffic safety. The primary concern has been
effects on driver attention, but concerns have also been raised regarding the potential
for digital billboards to produce light of such intensity or direction that it could interfere
with driver vision.
Digital billboards are subject to regulations promulgated by the Federal Highway
Administration ("FHWA") and various California State agencies. These regulations
regulate sign location and brightness to ensure that digital billboards will not be located
so as to create hazards because of lighting conditions. Digital billboards are equipped
with sensors that modify the brightness of the signs in response to ambient lighting
conditions, thus ensuring that the signs' brightness during the evening, at night, and at
dawn does not present a traffic hazard. Each of the relevant regulations is summarized
below.
•

The FHWA's agreement with the State of California includes specific provisions
regarding the brightness of signage:
"Signs shall not be placed with illumination that interferes with the
effectiveness of, or obscures any official traffic sign, device or signal; shall
not include or be illuminated by flashing, intermittent or moving lights
(except that part necessary to give public service information such as
time, date, temperature, weather or similar information); shall not cause
beams or rays of light to be directed at the traveled way if such light is of
such intensity or brilliance as to cause glare or impair the vision of any
driver, or to interfere with any driver's operation of a motor vehicle."
(Agreement for Carrying Out National Policy Relative to Control of Outdoor
Advertising in Areas Adjacent to the National System of Interstate and Defense
Highways and the Federal-aid Primary System (February 15, 1968) ¶II.E, page 8.)

•

The FHWA issued two memoranda, dated July 17, 1996, and September 25, 2007,
to address, among other things, off-premises commercial electronic variable
message signs, or CEVMS. The 2007 memorandum identified ranges of
acceptability relating to "intermittent" or "flashing" or "moving" signs as used in state
agreements.

•

The state of California has adopted the Outdoor Advertising Act (Bus. & Prof. Code,
§ 5200 et seq.) and regulations implementing the act's provisions (Cal. Code Regs.,
tit. 4, div. 6, § 2240 et seq.). These include provisions that deal specifically with
"message centers," which are defined as "an advertising display where the message
is changed more than once every two minutes, but no more than once every four
seconds." (Bus. & Prof. Code, § 5216.4.) The Outdoor Advertising Act further
provides that message centers compliant with its requirements are not considered
flashing, intermittent, or moving light so long as the illumination and messages
displayed on them do not change more than once every four seconds; in addition, a

37

Digital Billboard Project and Sign Code Amendment
(M09-035 and P09-055)

May 11, 2010

message center may not be placed within 1,000 feet of another message center on
the same side of the highway. (Id. at § 5405, subd. (d)(1))
•

The California Vehicle Code regulates the brightness of billboard lighting. Vehicle
Code section 21466.5, which identifies the applicable standard, may be enforced by
Caltrans, the California Highway Patrol, or local authorities. Vehicle Code section
21467 provides that each prohibited sign, signal, device, or light is a public nuisance
and may be removed without notice by Caltrans, the California Highway Patrol, or
local authorities.

•

Caltrans requires that any person engaged in the outdoor-advertising business must
obtain a license from Caltrans and pay the required fee. (Bus. & Prof. Code, § 5300)
The Outdoor Advertising Act also prohibits anyone from placing any advertising
display in areas subject to Caltrans authority without having a written permit from
Caltrans. (Id. at § 5350)

(See Initial Study, pp. 23-24.)
As digital billboard technology has developed, some have questioned whether digital
billboards themselves, regardless of compliance with the above operating restrictions,
present a distraction to drivers and thereby create conditions that could lead to
accidents. FWHA has monitored the issue closely and recently released a report
updating its view of the issues and research. The report is entitled "The Effects of
Commercial Electronic Variable Message Signs (CEVMS) on Driver Attention and
Distraction: An Update." (Publication No. FHWA-HRT-09-018, February 2009; the
"FHWA Report.")
The FHWA Report addressed whether operation of a CEVMS along the roadway is
associated with a reduction of driving safety for the public. The report identified three
fundamental methods for answering this question: (1) whether there is an increase in
crash rates in the vicinity of CEVMS; (2) whether there is an increase in near-crashes,
sudden braking, sharp swerving, and other such behaviors in the vicinity of CEVMS;
and (3) whether there are excessive eye glances away from the roadway in the vicinity
of CEVMS.
The report discusses existing literature and reports of studies, key factors, and
measures relating to CEVMS and their effects on traffic, and it recommends a study
approach. The report confirmed that there have been no definitive conclusions about
the presence or strength of adverse safety impacts from CEVMS. Similarly, a study
performed under the National Cooperative Highway Research Program concluded that
digital billboards should be regulated as a means of protecting the public interest.
Restrictions on digital billboards contained within the Outdoor Advertising Act and
enforced by Caltrans regulate many of the conditions that have been identified as
relevant to traffic safety. Caltrans regulates the location of each proposed digital
billboard through its application process, and the distance between such signs is also
regulated. In addition, the Outdoor Advertising Act regulates brightness displays. The
proposed City Code amendments likewise will regulate the display time and display
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interval of messages as well as the dimensions of the digital billboards. The Outdoor
Advertising Act, the Vehicle Code, and the City Code prohibit digital billboards from
displaying flashing lights or images.
On occasion, outdoor advertising has used sequential advertising, which connects the
message on one sign to the message on a subsequent sign or signs. Message
sequencing occurs when a single thought, idea, concept, message, or advertisement is
divided into segments and presented over two or more successive displays. This could
pose a risk of drawing attention of a driver for an extended period of time, thus creating
an unsafe distraction. The digital billboards that would be approved as part of this
project would, however, be located at such distances from each other that sequencing
would not be practical. Limitations on sign duration that would be implemented (i.e.,
minimum exposure of eight seconds) reduce the likelihood that related messages could
be effectively communicated or result in any substantial safety hazard.
Another area of concern is the potential development of interactive signs that would be
capable of communicating with vehicles or passengers. Although digital billboards are
currently not capable of such communication, the future development of this technology
would have unknown consequences and should be identified by the operator before any
implementation. Mitigation measures identified in the Initial Study would require notice
to the City if such features are proposed; the measures also confirm prohibitions on
visual effects.
(See Initial Study, pp. 25-26.)
Based upon the above data, the analysis in the Initial Study, and the mitigation
measures that will be implemented as part of the Project, the proposed digital
billboards, if approved, constructed, and operated, will comply with restrictions
regarding location, intensity of light, and light trespass, especially those set out in the
Outdoor Advertising Act and those Caltrans enforces under agreements with the U.S.
Department of Transportation. Moreover, the Project must comply with the mitigation
measures identified in the Initial Study, and compliance will ensure that the Project does
not create a traffic or safety hazard. (Initial Study, p. 26.)
Finally, because the City will own the property on which digital billboards are
constructed, the City will be able to control the location, design, and operation of the
billboards as well as the content and appearance of the messages displayed. This will
enable the city to avoid potential hazards to motorists and pedestrians.
5.

The new billboards will not result in any undue or significant increase in
visual clu tter in the areas surrounding the new billboards.

No buildings are proposed as part of the Project.
The City has considered whether the billboards will adversely affect the physical and
visual character of the areas surrounding the proposed billboard locations and has
determined that the new billboards will not result in any significant increase in visual
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clutter. In fact, visual clutter may be reduced because of the relocation agreement that
is part of the Project. The relocation agreement will require CCO to remove 13 existing
billboards, so the Project will yield a net reduction in the number of billboards within the
City. The removal of existing traditional billboards will have a beneficial aesthetic effect.
(Initial Study, p. 31.)
Each of the proposed billboard locations is located along a freeway within the City limits.
Each location is either committed to commercial uses or to City utility activities.
The proposed location on Interstate 5 at Richards Boulevard is on Jibboom Street
adjacent to the PB&E Powerhouse. The visual experience along Jibboom Street is
dominated by the freeway on the east side, a variety of commercial and motel uses on
the north, and the water intake feature and park further west. The digital billboard itself
will be approximately 85 feet high. The digital displays will be oriented toward freeway
traffic and will be unobtrusive for those traveling on Jibboom Street or visiting the
commercial enterprises along Jibboom Street. (Initial Study, p. 33.)
The proposed billboard on 1-80 at Northgate Boulevard will be installed on a location
that is isolated from residences and commercial uses. There will be no adverse effects
on the character of the location or its surrounding properties. (Initial Study, p. 33.)
The billboard proposed for Business 80 at Fulton Avenue, the site of Rapton Honda, will
be consistent with the existing visual character of the dealership, which is brightly lit. It
will also be consistent with the existing visual character of the freeway and the existing
businesses along the opposite site of the freeway. The digital billboard will not conflict
with views of the golf course during the day, and lighting of the sign at night will not
pose any potential conflict with the use of the golf course. (Initial Study, p. 33.)
The new billboards at the proposed locations will not result in any increase in visual
clutter in areas surrounding the billboards. Moreover, because the City will own the
property on which digital billboards are constructed, the City will be able to control. the
location, design, and operation of the billboards as well as the content and appearance
of the messages displayed. This will enable the city to reduce visual clutter that results
from excessive and confusing sign displays.

40

Digital Billboard Project and Sign Code Amendment
(M09-035 and P09-055)

May 11,2010

Attachment 7: Land Use Map-Site 1-Hwy 80
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Attachment 7: Land Use Map-Site 2- Mel Rapton
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Attachment 7: Land Use Map-Site 3- Hwy 99/Mack Road
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Attachment 7: Land Use Map-Site 4- 15/Jiboom Street
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Attachment 8: Elevation for Sites 1, 3, and 4
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Attachment 8: Elevation for Sites 1, 3, and 4
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Attachment 8: Elevation for Sites 1, 3, and 4
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Attachment 8: Elevation for Site 2

0
I

48

May 11,2010

Digital Billboard Project and Sign Code Amendment
(M09-035 and P09-055)

Attachment 9: Site Plan for Site 1
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Attachment 9: Site Plan for Site 2
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Attachment 9: Site Plan for Site 3
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