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SACRAMENTO, CA
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April 28, 1988

Law and Legislative Committee
Sacramento. California
Honorable Members- in Session:
SUBJECT: RECOMMENDATION To PLACE SB 2669 (DOOLITTLE) RELATING TO FLOOD CONTROL
ON THE WATCH LIST
SUMMARY

Senate Bill 2669 by Senator John Doolittle would create the Sacramento Region
Flood Control Agency. This legislation could have a significant impact . on
flood control planning in the City. However, due to .potential conflicts with
SB 1604 by Senator . Garamendi, which is supported by the City Council, staff
recommends placing SB 2669. on the Watch List until its importance- to the City
can be better assessed.
BACKGROUND

In 1987, Senator John Gatamendi introduced SB 1604 which would create the
Sacramento County Flood Control District. In recognition of the need for a
more unified approach to flood control planning in the Sacramento area, the
City Council agreed to support SB 1604. The bill, in essentially the same form
as that supported by the City, has passed the Senate and is pending hearing in
the Assembly Water, Parks and Wildlife Committee.
In February Of this year, Senator Doolittle introduced SB 2669. This bill has
passed its first policy committee and will be heard in Senate Appropriations
Committee on May 2, '1988— SB 2669 would create the Sacramento Region Flood
Control Agency, consisting of Sacramento County, Sutter COunty,the Placer
County Flood Control District and the City of Sacramento. The Agency would be
responsible for-planning, constructing, and maintaining flood control and water
conservation facilities. Section 10 of the bill provides immunity for damage,
or injury resulting from projects approved by the Agency.
As the attached Bill Referral states, Public Works and the City Attorney have
identified a number of concerns with both the procedural and immunity
provisions in the bill. In addition, Senator Garamendi's staff has indicated
•
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that provisions of SB 2669 may conflict with portions of SB 1604., As SB 2669
is still in the early stages of the legislative process, it is recommended that
. the City place the bill on the watch list and that staff continue to analyze
the benefits and disadvantages the proposed agency posses for the City.
RECOMMENDATION
It is recommended that the Law and Legislative Committee place SB 2669
(Doolittle) on the Watch List.
Respectfully submitted,
(1
)
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pr,24-4/1 7
M. Dodge
Deputy Director of Public Works
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BILL
DATE: March 28, 1988

REFERRAL

COMMITTEE ACTION:

MEL JOHNSON, PUBLIC WORKS

TO:

DATE:

FROM: KENNETH EMANUELS, LEGISLATIVE REPRESENTATIVE
REPLY NO LATER THAN:
April 11, 1988
A.B.

•S.B.2669 (Doolittle)

STATUS:

Relating to Sacramento Region
Flood Control Agency

Set for Hearing May 2, 1988 in Senate Appropriations Committee

Please review the attached measure to determine its effect upon the
City of Sacramento and complete the following questions as
appropriate. During your analysis of this measure, if questions
arise, please feel free to contact Kenneth Emanuels at 442-0412. This
questionnaire should be returned to the City Attorney's Office for
presentation to the Council Committee on Law and Legislation. PLEASE
LEAVE THE BILL ATTACHED TO THIS FORM.
If you think no Committee action on this bill should be taken, either
because the bill is not of sufficient importance to the City or. for
any other reason, please mark here, do not fill out the rest of the
form, and return this form to the City Attorney's Office.
PLEASE TYPE YOUR RESPONSE
1.

Briefly describe the provisions of the bill (attach additional
sheets if necessary). This bill would create the Sacramento Region Flood
Control Agency to provide for flood control within Sacramento, Sutter and Placer
Counties. The agency would have a four member board of directors (one member each
from Sacramento County, Sutter County, the Placer County Flood Control District)
and all members must be present to constitute a quorum. The unanimous vote of all
directors would be necessary to take any action. The agency would have the authority
to plan, construct, and maintain flood control projects. Section 10 of the act prescribes immunity to the agency and its officers for damages or injury resutling from
flood control projects approved by the Agency, flood plain mapping done by the Agency

2.

Should this measure be: (Please circle desired position)
Supported

Opposed

Placed on Watch List)
3.

Supported if Amended
Other (explain)

Please e4plain your reasons for the above determination, including
how this'measure effects your Department and the fiscal impact of
this measure to the City. Please make your comments in a format
that can be used in a letter to State officials.) (Continueon
next page or attach aaaaraiiii sheets if necessary.)
The staff recommends a "Watch" position on SB 2669 at this time, based upon the
following:
A. The boundaries of •this agency would include all the territory of the Sacramento
County Flood Control District proposed in SB 1604 (Garamendi). The City Council
is already on record in support of SB 1604 and further study of the latest amended
versions of both bills is recommended to determine the extent to which the two
bills are compatible or in conflict.

•
(Continue answer to Question No. 3_here)
B. The City Council should consider whether the equal distribution of voting power
specified by SB 2669 is in the best interests of the City. The City might prefer
to have voting power based upon population or other factors.
C. The immunity provision in Section 10 of the bill could work against the City, if
an upstream member takes an action not in the City's best interest. As a member
agency, the City could participate in establishing a priority project list pursuant
to Section 7(b) which appeared reasonable at the time of its establishment but proved

4.

Specify the City's legislative policy guideline(s) applicable to .
this measure (if any).
None

5.

•

If this measure could be amended to either improve its favorable
aspects or to minimize its adverse aspects, which amendments would
your propose?
The boundaries of the proposed agency include all of Sacramento County. The flood
control requirements of the delta in the south county are significant and could present
a drain on available flood control project funds from the City's perspective, it w
. be preferable to amend the bill to exclude the delta from the agency boundaries.

6.

List known support or opposition to this measure by groups with
which you are familiar and include addresses and phone numbers, if
known. League of California Cities position:
Sacraemtno County: Watch
Sutter County:
Placer County Flood Control District: Support

7.

Does this bill involve a State-mandated local program? If so,
does the bill contain an S.B. 90 waiver, or an appropriation for
allocation and disbursement to local agencies pursuant to Revenue
and Taxation Code Section 2231?
Yes; SB 90 waiver

S. Using a rating scale of 1 to 10 (with 10 as the most important),
how important do you think this bill is to the City of Sacramento?
5

FORM COMPLETED BY:

R. -Larson/G. Burrell

DATE:
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(1.) Cont'd
or its members, and actions based upon that flood plain mapping.
(3) Cont'd
to be unreasonable by the time the project was constructed. In
such circumstances, an upstream member jurisdiction could ignore
changed conditions which might cause the project toP. have a
negative effect on downstream residents, and use the immunity
provision of the measure as a bar to certain lawsuits challenging
the harmful effects of the project.
D.

The immunity provision does not appear to be a shield against
inverse condemnation claims.
Both the United States and California Constitutions have language
which provide in relevant part that private property shall not be
taken for public use without just compensation. Thus,
governmental action that effectively destroys the value or use of
private property provides the owner thereof a suit based ont he
right to recover just compensation for inverse condemnation.
(Inverse condemnation is a promise implied because of the duty
guaranteed by the Constitution which requires the public to pay
for the taking of private property.) Since certain works of the
Agency could result in such a taking, it appears that the
Immunity provision is ineffective against such suits.

E.

•

Consideration should be given to the nature of the entity being
created by the measure.
If, for some reason, the City decides
not to participate as a member jurisdiction, the Agency may have
an easy time approving projects for which the statutory immunity
would apply. Therefore, it appears that consideration should be
given to ensuring that the City has veto power if the agency is
created.

AMENDED IN SENATE APRIL 6, 1988

No. 2669

SENATE BILL

Introduced by Senator Doolittle
February 19, 1988

An act to create the Sacramento Region Flood Control
Agency to provide for the control of flood, storm, and other
waters, and prescribing its organization, powers, and duties.
LEGISLATIVE COUNSEL'S DIGEST

SB 2669, as amended, Doolittle. Sacramento Region Flood
Control Agency.
(1) Under existing law, special flood control district acts
have been enacted for various areas.
This bill would enact the Sacramento Region Flood Control
Agency Act which would create the Sacramento Region
Flood Control Agency to provide for flood control within
Sacramento and Sutter Counties and a specified portion of
Placer County. The bill would designate Sacramento County,
Sutter County, the City of Sacramento, and the Placer County
Flood Control and Water Conservation District as member
agencies of the Sacramento Region Flood Control Agency.
The bill would specify the powers and duties of the agency
and provide for the management of the agency. The bill
would impose a state-mandated local program by imposing
various duties upon the member agencies, by making
violation of agency rules and regulations a misdemeanor, and
by requiring the benefit assessment to be levied, collected,
and enforced at the same time and the same manner as
county taxes.
(2) The California Constitution requires the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish
procedures for making that reimbursement.
9850
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This bill would provide that no reimbursement is requirer
by this act for specified reasons.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows: iw
1 SECTION 1. This. act shall be known and may be
2 cited as the Sacramento Region Flood Control Agency
3 Act.
4
SEC. 2. The Legislature makes the following
5 determinations and declarations of state policy:
6
(a) Effective flood control and water conservation
7 measures must be provided as a part of orderly growth
8 and development within the areas of Sacramento, Sufter,
9 and Placer Counties to solve problems which are unique
10 to, and are in, one of the fastest developing areas within
• 11 the 'state.
•
12
(b) Development includes a broad spectrum of land
13 uses which necessitate a broad spectrum and high level(
14 of community services and controls.
15
(c) In developing areas, priorities must be established
• 16 with a weighing and balancing of the total community
17 service needs against the financial resources available for(
18 protection from often devastating flood conditions and v19 conservation of valuable water resources.
(d) The providing of flood protection and water
20
21 conservation often involves the making of subjective
22 judgments..
(e) In order to encourage local public agencies to
23
24 participate in these projects, immunity provisions, to be
25 broadly construed in favor of nonliability, are appropriate
26 to enable officials to undertake the projects without fear
• 27 of financial liability for themselves or their constituents. k_
(f) Public agency activity encouraged by this act does
28
29 not relieve each property owner from individual
30 responsibility for taking appropriate property protection
31 measures.
(g) Investigation having shown conditions within this
32
• 33 area which are unique to the area, it is hereby declared
.

-
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1 that a general law cannot be made applicable to the state
2 and that the enactment of this special law is necessary for
3 water conservation and development, and for control of
4 flood waters for the public good and for the protection of
5 life and property within the area.
SEC. 3. (a) A flood control and water conservation
6
7 agency is hereby created and designated the Sacramento
8 Region Flood Control Agency. The territory of the
9 agency shall consist of all the territory lying within the
10 Counties of Sacramento and Sutter, and that portion of
11 the territory of Placer County lying within the
12 boundaries of the Placer County Flood Control and
13 Water Conservation District
14
(b) The agency is not a state agency and has no power
15- at any time or in any manner to pledge the credit of the
16 state.
17
SEC. 4. As used in this act:
(a) "Agency" means the Sacramento Region Flood
18
19 Control Agency ("SRFCA"), and includes all
20 participating member agencies, their officers, agents, and
21 employees.
(b) "Board of directors" means the Board of Directors
22
23 of the Sacramento Region Flood Control Agency.
(c) "Board of supervisors" means the board of
k_ 24
25 supervisors of each member county.
(d) "City" means the City of Sacramento.
26
27
(e) "City council" means the city council of each
28 member city.
29
(f) "County" means, in context, the County of
30 Sacramento or the County of Sutter.
31
(g) "District board" means the board of directors of a
32 district which is a member agency.
(h) "District" means the Placer County Flood Control
33
34 and Water Conservation District.
(i) "Eligible voter" means a registered voter residing
35
36 within the agency.
37
(j) "Evidence of indebtedness" means any warrant,
38 note, or other evidence .of indebtedness of the agency or
_
39 any zone.
(k) "Flood control project" includes the design,
40

t:
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1 engineering,
construction,
maintenance,
and
2 prioritization of construction or maintenance of any dike,
3 levee, canal, ditch, or other drainage or flood control
4 improvement, work, or structure intended for the
5 purpose of drainage or flood control. The term includes
6 increases in the volume of flowing water with the
7 incidents normally incident to that increase of volume,
8 including, but not limited to, silt and debris.
9
(/ ) "Flood plain mapping" includes any plan, map,
10 chart, diagram, photograph, schedule, or other document
11 formally adopted by the governing body of a local agency
12 which purports to identify any area which may be subject
13 to, safe from, contribute to, or be impacted by, flooding
14 or other inundation by water. The term includes all
15 studies or preparatory work, as well as activity, involved
16 in implementation and continuing document
17 development and maintenance. The term and any
18 mapping shall not be construed to include or otherwise
19 identify any intention by the agency that the lands
20 identified therein are to be taken or used for any public e
21 purpose.
(m) "Action based on flood plain mapping" includes,
22
23 but is not limited to, the following:
(1) Issuance by the agency or a public officer of any el
24
25 building permit or other approval for construction or
26 development based on identification of the development,
27 building, or construction site in flood plain mapping as
28 being safe from ; et net e tient:AIN:149ft t-e ; flooding or
29 other inundation by water.
(2) Refusal by the agency or a public officer to issue
30
31 any building permit or other approval for construction or
32 development based on identification of the building or
33 construction site or development location in flood plain
34 mapping as subject to er eentltilatitieft te potential
35 flooding or other inundation by water.
(3) Response, action, inaction, or the issuance or
36
37. nonissuance by the agency or a public officer of any
•.
38 warning based on flood plain mapping.
(n) "Local agency" means any county, city, or special
39
40 district within the Sacramento Region Flood. Control ‘1 ,
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1 Agency.
2
(o) "Member agency" means the Counties of
3 Sacramento and Sutter, the Placer County Flood Control
4 and Water Conservation District, the City of Sacramento,
5 and any other local agency which may from time to•time
6 be added to the agency by law.
(p) "Participating zone" means one of two or more
7
8 zones benefiting from the same project or projects.
9
(q) "Project" means a work and all of the activities
10 related to or necessary for acquisition, construction,
11 operation, and maintenance of a work, including, but not
12 limited, to, planning, design, financing, • and
13 administration.
(r) "Public officer" includes every officer, employee,
14
15 or agent of the agency. It includes all officers, agents,and
16 employees of participating member agencies.
17
(s) "Work" or "works" includes, but shall not be
18 limited to, reservoirs, dams, and all conduits and facilities
19 for the control, Conservation, diversion, and transmission
20 of water for beneficial uses; drains, levees, and all ditches
21 and facilities for the control and disposal of drainage,.
22 storm, and flood waters within the agency; powerplants,
23 transmission lines, and all facilities for the generation and
24 distribution of hydroelectric power; and all necessary
25 property interests and rights-of-way.
.26
(t) "Zone" means an improvement district,
27 assessment district, or zone of benefit of the agency; .•
28.
(u) "Zone election" means an election held entirely
29 within a zone or participating zone, conducted in the
30 manner prescribed by the board 9f directors.
31
(v) "Zone of benefit" means an area designated
32 within the boundaries of the agency by the board of
33 directors with respect to a project for the benefit of the
34 lands within the zone, which need not be contiguous, and
35 may be established without reference to the boundaries
36 of other zones.'
37 SEC. 5. (a) The Cortese-Knox Local Government
38 Reorganization Act of 1985 (Division 3 (commencing
39 with Section 56000) of Title 5 of the Government Code)
40 does not apply to the formation of the agency or the
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1 formation or changes in the boundaries of any zone.
2 -(4.)- Neneentignene territery, either within er beyond
3 the boundaries ei each member agency ; may be anftemed
4 te; or detached grant the agency,
5 -(e.)- The boundaries ef the agency shall be
6 automatically changed in the event ef change ift the
7 betindaties ef fifrt member agency.
9
(b) (1) Any judicial action challenging the validity or
10 legality of the formation of a zone, any contract entered
11 into by the agency or a zone, the authorization for
12 issuance of any bond or evidence of indebtedness of the
13 agency or a zone, or the approval of any assessment, rate,
14 or charge of the agency or a zone shall be commenced
15 within 60 days of the effective date of that action.
16
(2) Any such proceedings shall be brought pursuant to
17 Chapter 9 (commencing with Section 860) of Title 10 of
18 Part 2 of the Code of Civil Procedure.
19
(3) The agency may bring an action pursuant to
20 Chapter 9 (commencing with Section 860) of Title 10 of
21 Part 2 of the Code of Civil Procedure to determine the
22 validity of any of the matters referred to in this
23 subdivision.
24
.
25
(c) Any member agency may withdraw from
26 membership and participation in the Sacramento Region
27 Flood, Control Agency by submission to the board of
28- directors of a resolution of withdrawal approved by the
29 governing body of the member agency, upon 30 days
30 notice. The board of directors shall thereafter seek
31 amendment of this act by the Legislature to delete any
32 reference to that entity. The withdrawal shall have no
• 33 effect upon the obligations of any outstanding bonds,
• 34 indebtedness, or contracts for which the land within the
35 boundaries of the withdrawing member agency is in any
•
"
36 way security, as set forth in this act.
37 SEC. 6. (a) The agency shall be administered by a
38 board of directors. The initial board of directors : shall
39 . consist of one director designated by the Sacramento
40 County Board of Supervisors, one director designated by
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1 the Sutter County Board of Supervisors, one director
2 designated by the Placer County Flood Control and
3 Water Conservation District, and one director
4 designated by the City of Sacramento.
(b) The initial directors shall meet not later than
5
6 March 1, 1989, and shall hold office until a replacement
7 director is designated by the respective appointing
8 authorities, but in no event longer than a term of three
9 calendar years.
(c) Prior to taking office, each director shall take the
10
11 official oath and execute such bond as may be set by the
12 board of directors.
13
(d) All vacancies occurring in the office of director
14 shall be filled by designatioh and appointment by the
15 respective member agency 'board of supervisors, district
16 board, or city council.
(e) Each director shall be entitled to receive
17
18 compensation in an amOunt set by the board of directors
19 and recorded in its official minutes, not to exceed one
20 hundred dollars ($100) per day for each day's attendance
21 at meetings of the board of directors or for each day's
22 service rendered as a director by request of the board of
23 directors, not exceeding a total of six days in any calendar
24 month, together with actual, necessary, and reasonable
25 expenses, incurred in the performance of duties required
26 or authorized by the board of directors.
(f) The board of directors shall hold meetings at suck .
27
28 time and place as it may set by resolution. Special
29 meetings of the board of directors may be called and
30 conducted in the manner provided for in the Ralph M.
31. Brown Act (Chapter 9 (commencing with Section 54950) •
32 of Part 1 of Division 2 of Title 5 of the Government
33 Code).
(g) Each director on the board of directors shall be
34
35 present in order to constitute a quorum for the
36 transaction of business. The boards of supervisors of the
37 Counties of Sacramento and Sutter, the district board of
38 the Placer County • Flood Control and Water
39 Conservation District, and the city council of the City of
40 Sacramento, may each appoint and designate an
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1 alternate director for purposes of attendance and voting
2 at meetings of the board of directors. The unanimous
3 vote of all directors, or in the place thereof, their
4 designated alternates, shall be necessary to take action
5 unless otherwise specified in this act or by law.
6
(h) The board of directors may employ and appoint
7 any agents, officers, employees, and consultants as may
8 be required, prescribe their duties, fix their salaries, and
9. prescribe the terms and conditions of their employment.
10. Staff 9eWieeff may *Ise be provided by employees ef arty
11 mew:bet, figetteit isiteler termite attel conditions approved by
12 the beatel ef director
13 SEC. 7. The agency may do any of" the following:
14
(a) Establish effective flood control and water
15 conservation measures as a part of orderly growth and
16 development within the areas of Sacramento, Sutter, and
17 Placer Counties, and the City of Sacramento, comprising
18 the territory of the Agency. •
.
19
(b) Establish priorities for flood control and water
20 conservation projects.
21
(c) Plan, engineer, construct, and maintain flood
22 control and water conservation projects.
• 23
(d) Establish standards and procedures by which local
24 agencies within the agency may apply for membership in
25 the agency and on the agency's governing body, subject
26 to approval for membership by act of the Legislature._
27 (e) Commence and maintain any action or
28 proceeding to carry out its purpose or protect its interests
• 29 - and may defend any action or proceeding brought
, 30 against it..
(f) Execute all documents appropriate to carry out the
31
32 powers and purposes of the agency.
it). T-thlte alsseititely er eft eeeelitiett ; by grim*
33
34 pftrehase; gift; flevise; lease ; with er without the privilege
35 ef perehasieg; et. et:het...vise ; reels:mil persefial property ef
36 evert kiftel; ef fatty itsterest its real er persettal property
. 37 within er outside ef the ageften tteeessaffly te the full
• 38 emereise ef its power, ad e held; ftse; eitjen stael te lease
39 et. elispese ef the same sftbieet be the limit-al:lefts set forth
40 ifk triki9 eke*:
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1 • (g) Acquire by eminent , domain any property
2 necessary to carry out any of the powers or Kinctions of
3 the agency.
(h) Perform generally all acts necessary or proper to
4
3 carry out fully the provisions of this act.
SEC. 8. (a) The board of directors shall, by resolution
6
7 following notice and public hearing, fix rates and charges
8 for services provided by the agency, reflecting the
9 reasonable cost and value of providing the service. The
10 resolution shall be published one time in a newspaper of
11 general circulation in the agency at least seven days
.12 before the effective 'date of the rate or charge.
(b) The agency may, by resolution following notice
13
14 and public hearing, levy a standby charge, not to exceed
15 ten dollars ($10) per acre per year or ten dollars ($10) per
16 year for a parcel less than one acre, against each acre of
17 land or fraction thereof to which a service provided by
18 the agency is • available, whether or not the service is
19 actually used. The resolution shall be published one-time
20 in a newspaper of general circulation in the agency at
21 least seven days before the effective date of the standby
22 charge.
(c) Rates and charges, including standby charges,
23.
24 when due are a lien on the land to which the service is
25 provided or made available, in the nature of assessments,
26 and may be collected and enforced in the manner
27 provided in this act for the collection and enforcement of
28 assessments.
29 -(4). Rates mid eitarges: including standby chargc3, may
30 be made payable in aelvatneeT Thc agency may ;
(d) The agency may, by resolution, provide that rates
31
32 and charges which remain unpaid for a period of not less
33 than 30 days after they have become due Shall be
34 delinquent, and a one-time penalty not in excess of 10
35 percent shall be added on each charge as it becomes
36 delinquent, and all delinquent rates and charges and
37 penalties shall bear interest at a rate not in excess of 18
38 percent per year.
SEC. 9. The board of directors shall have authority to
39
40 adopt, by ordinance, reasonable rules and reguilations to
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1 implement the provisions of this act. The violation of any
2 rule or regulation adopted by the board of directors is a
3 misdemeanor.
4
SEC. 10. Notwithstanding any other provision of law,
5 the agency, and the public officers as described in this act,
6 shall not be liable for damages for injury to persons or
7 property which may result from any of the following:
8
(a) Any flood control project of the agency or of a
9 member agency pursuant to a plan approved by the
10 agency.
11
(b) Any flood plain mapping by the agency or a
12 member agency pursuant to a plan approved by the
13 agency.
14
(c) Action by the agency or by any member agency
15 based upon flood plain mapping approved by the agency.
16 The flood plain mapping shall be conclusively presumed
17 to be a proper initial step in the appropriate exercise of
18 the police power of the agency and its member agencies
19 to regulate the use of property in the interest of public
20 health and welfare.
21
SEC. 11. The agency may, in any year, issue
22 improvement bonds in accordance with, and pursuant to,
23 the Improvement Act of 1911 (Division 7 (commencing
24 with Section 5000) of the Streets and Highways Code),
25 the Improvement Bond Act of 1915 (Division 10
26 (commencing with Section 8500) of the Streets and
27 Highways Code), or the Refunding Assessment Bond Act
28 of 1935 (Chapter 732 of the Statutes of 1935).
29 SEC. 12. The board of directors may determine that
30 a bonded indebtedness should be incurred to pay the cost
31 of any project which will confer a special benefit on the
32 agency as a whole, or a special benefit on any zone or
33 participating zone. The principal of, and interest on, the
34 special benefit bonds shall be paid by revenue derived
35 from an annual benefit assessment levied on the land
36 benefited by the project for which the bonds were issued
37 in the manner set forth in Section 16.
(b) Before adopting a resolution issuing special
38
39 benefit bonds, the board of directors shall adopt a
40 resolution of intention stating the intention to issue the
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1 special benefit bonds, the proposed amount of the bonds,
2 the proposed denomination and maximum rate of
3 interest of the bonds, a description of the proposed
4 project for which the bonds shall be issued, and a
3 description of the area, which shall receive a special .
1'7 6. benefit from the proposed project and in which special
benefits shall be levied to pay the principal of, and
8r interest on, the bonds. The resolution- shall also state the
9 time and place for a hearing by the board of directors on
10 the proposal, at which time any interested person may
11 appear and be heard.
•
(c) Notice of the hearing shall be given by publishing.
12
13 a copy of the resolution of intention in a newspaper of
14- general circulation published in the agency, pursuant to
a Section 6066 of the Government Code, the first
161 publication to be at least 14 days prior to the time fixed
17 for the hearing. The hearing may be consolidated with a
18:. hearing on any other proposal affecting the same 'area.
19 • (d) At the time and place so fixed, or at any time or
20 place to which . the hearing is continued, the board of
21 directors shall hold the hearing provided for by the
22 resolution, at which time any interested person may
23 appear and be heard concerning any matter set forth in
L 24 the resolution or any matter material thereto.
25
(e) Upon the conclusion of the hearing, the board may
26 abandon the proposal, or order the election on the
27 proposal within the area affected, unless prior to the
28 conclusion., of the hearing, or any continued hearing,'
29: written protest against the proposal signed by a majority
30, in number of the eligible voters within the affected area
31. are filed with the board, in which event further
32 proceedings relating to the proposal shall be suspended
33. for not less than six months following the date of the
34 conclusion of the hearing, if there is no majority protest,
35 the board of directors shall not proceed with the proposal
36 before holding an election within the affected area.4
37 majority of the votes cast at the election shall be required
38 to approve the proposal. to issue- :the bonds.
'T 39
(f) Any defect or irregularity in the proceedings in the
40 calling or conduct of the special bond election shall not
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1 affect the validity of the bonds authorized by the election.
2
(g) The board of directors shall, pursuant to this act,
3 prescribe by resolution the form of the bonds, which shall
4 include a ,designation of the agency, zone, or
5 participating zone affected, and of the interest coupons
6 attached thereto. The bonds shall be payable annually or
7 semiannually at the discretion of the board each and
8 every year on -a day and date at the place or places to be
9 fixed by the board and designated in the bonds, together'
10 with interest on all sums unpaid on , that date until the
11 whole indebtedness is paid.
'
12
(h) The board of directors may divide the-principal
13 amount of any issue into two or more series and fix
14, different dates for the bonds of each series. The bonds of
15 one series may be made payable at different times from
16 those of another series. The maturity of each series shall
17 comply with this section. The board may fix a date not
18 more than two years from the date of issuance from the
19 earliest maturity of each issue or series.
20
(i) The bonds shall be issued in such denomination as
21 the board of directors shall determine.
22
(j) The bonds shall be payable on the date at the place
23 fixed on the bonds, and at the interest rate specified in
24 the bonds, and shall be made payable annually or
25 semiannually.
26
(k) The bonds shall be numbered consecutively and
27 shall be signed by the chairman of the board of directors
28 and countersigned by. the auditor or other fiscal officer of
29 the agency, and the seal of the agency shall be affixed
30 thereto. Either or both signatures may be printed,
31 - engraved, or lithographed.
32
(/ ) The interest coupons, if any, of the bonds shall be
33 numbered consecutively and signed by the auditor or
34 other fiscal officer, or by his or her printed, engraved, or
35 ' lithographed signature.
(in) The proceeds from the sale of bonds shall be paid
36
37 into the agency, treasury, placed to the credit of the
38 project fund, and expended only for the purpose for
39 which the indebtedness was created.
(n) In the alternative, the proceeds of the sale of the
40
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1 bonds May be placed in the treasury of any member
2 agency to the credit of the agency and the respective
3 zone, or participating zones thereof, for the uses and
4 purposes of the agency, zone, or participating zones
k 5 voting the bonds, and the proper record of , the
p. 6 transaction shall be placed upon the books of the member
7 agency treasuker, and the bond funds shall be applied
8 exclusively to the purposes and objects mentioned in the
9 resolution calling for the special bond election, subject to ,
• 10 this act.
11
(o) Payments from the bond fund shall be made upon
•12 -demands prepared, presented, allowed, and audited in
13 the same manner as demands upon the funds of the
14 agency.
15
(p) Unexpended bond proceeds may be inVcatcd ti
16 • aft,. me:niter permitted Ite law fel' agent"; ift4estments;
17 deposited as provided in Article 2 (commencing with
Section 53630) of Chapter 4 of Part 1 of Division 2 of Title
1„ 19 5 of the Government Code,
and any interest earned
20 'thereon shall be credited to the project fund and
21 expended only for the purpose for which the
22 indebtedness was created.
•
,
; 23
(q) Any bonds issued Under this section, and the
24 interest thereon, shall be paid solely by revenue derived
25 from annual benefit assessments levied as provided in this
26 act No zone or the property therein shall be liable for the
27 bonded indebtedness of any other zone, nor shall any
28 Moneys derived from assessments in any of the several
29 zones be used in payment of principal, or interest, or
30 otherwise, of the bonded indebtedness chargeable to any
. 31 other zone.
32
(r) Whenever bonds have been authorized by the
33 agency, and the proceeds of the sale thereof have been
34 expended as authorized, and the board of directors shall
35 by resolution determine that additional bonds shall be
36 issued for carrying out a.ny of the purposes of this act, the
37 board of directors may again proceed as provided in this
38 section for the issuance of bonds.
39
(s) The board of directors may, • by resolution,
40 determine that new bonds should be issued for the
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1 purpose of refunding any or all of the bonds outstanding
2 of the agency or any zone or participating zone. The
3 procedure shall be the same as the procedure upon an
4 original issue of bonds. The refunding bonds may be
3 issued and sold in the manner and form prescribed for an
6 original issue of bonds, and may, if the holders of bonds
7 of an original issue and the board of directors so agree, be
8 exchanged for the original bonds. The face value of the
9 refunding bands so exchanged shall not exceed the face
10 value of the original bonds. The board of directors may
11 raise money to pay the principal of, and interest on, the
12 refunding bonds in the same manner as prescribed for
13 the payment of bonds of an original issue.
14
(t) Any bonds, original or refunding, may be made
15 callable by resolution of the board of directors adopted at,
16 or prior to, the time of issuing the bonds, and providing
17 for the calling and redemption of the bonds, in numerical
18 order, or by lot, on any interest payment date prior to
19 their fixed maturity, at a premium not exceeding 6
20 percent above the par value thereof and accrued interest.
21 If any bonds are so made callable, a statement to that
22 effect shall be set forth on the face of the bond. Notice of
23 any redemption shall be published in the agency
24 pursuant to Section 6063 of the Government Code. The
25 first publication of the notice shall be not less than 30 or
26 . more than 90 days prior to the date fixed for the
27 redemption. After the date fixed for the redemption, if
agency has provided funds for payment of the
29 .principal of, and interest on, the bonds so called, interest
30 on the bonds shall thereafter cease.
(u) The bonds shall be sold at a public sale to the
31
32 lowest bidder, after notice of the sale has been given by
33 . publication in the agency, pursuant to Section 6061 of the
34 Government Code, at least one week prior to the sale and
35 after any other notice which the board of directors may
anti
36 dem: pretateft The taiaafteer of making,
37 opening bids; end conducting the sale; and the terms
38 thereof; &bell be determined br the beard of directors:
39 :deem proper. The board of directors may reject any and.
40 all bids which, in the judgment of the board, are not in
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1 the best interest of the agency. If no bids are received, or
2 if all bids are rejected, the board of directors may either
3 readvertise or sell the bonds at private sale.
4
(v) If a proposition for issuing bonds submitted at any
3 election under this section fails to receive the requisite
1 6 number of votes of the eligible voters voting at the7 election to incur the indebtedness for the purpose
8 specified, the board of directors shall not, for six months
9 after the election, call on order another election in the
10 same area for incurring indebtedness and issuing bonds
11 under this section for the same objects and purposes.
12
( w) Any bond issued under this chapter shall be free
13 and exempt from all taxation within the State of
14 California. It is hereby declared that the agency is a local
13 government within the meaning of Section 26 of Article
16 XIII of the California Constitution.
17
(x) Any bond issued under this section shall be legal
18 investments for all trust funds, and for the funds of all
A 19 insurance companies, banks, both commercial and
7 20 savings, and trust companies, for state school funds, and
21 whenever any money or funds may, by law now or
22 hereafter enacted, be invested in bonds of cities, cities
1, 23 and counties, counties, school districts, or municipalities
1 24 in the State of California, the money or funds may be
25 invested in bonds of the agency, issued in accordance
26 with this act, and whenever bonds of cities, cities and
27 counties, counties, school districts, or municipalities, may,
28 by law, now or hereafter enacted, be used as security for
29 the performance of any act, the bonds of the agency may
30 be so used. This subdivision is the latest enactment with
31 respect to the matters contained in this subdivision.
32
(y) The repeal or amendments of this act, the addition
33 or withdrawal of member agencies, or the dissolution or
34 change in the boundaries of the agency or any zone or
35 participating zone shall not in any way affect or release
36 any of the land in the agency or zone from its liability on,
37 or from obligations of, any outstanding bonds or
38 indebtedness or contracts for which the land is in any way
39 security, until all the bonds and outstanding indebtedness
40 and contracts have been fully paid or discharged.
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1
(z) This section is applicable only to the issuance of
2 special lienefit bonds issued in accordance with this
3 section.
4
SEC. 13. If the board of directors, by resolution,
5 determines that a bonded indebtedness to pay for the
6 acquisition or construction of any project or work for any
7 purposes of the agency, zone, or participating zone or for
8 refunding any outstanding bonds, should be incurred and
9 can be repaid and liquidated as to both principal, and
10 interest from revenues designated by the board, the
11 agency may define the project or work as an "enterprise"
12 consistent with the definition of Section 54309 of the
13 Government Code, and issue revenue bonds as provided
14 in the Revenue Bond Law of 1941 (Chapter 6
15 . (commencing with Section 54300) of Part 1 of Division 2
1.6 of Title 5 of the Government Code). For, that purpose,
17 the agency is a "local agency," as defined in Section 54307
18 of the Government Code.
19 SEC. 14. (a) The agency may borrow money and
20 incur indebtedness in the manner set forth in this section
21 by action of the board of directors and without the
22 necessity of calling and holding an election in the
23 agency, except that the total amount of indebtedness
24 outstanding at any one time shall not exceed three
25 million dollars ($3,000,000).
26 _ (b) Indebtedness may be incurred pursuant to this
27 section for any purpose for which the agency is
28authorized to expend funds
29
(c) Indebtedness incurred under this section shall be
30 evidenced by warrants of the agency payable not to
31 exceed five years from their date and bearing interest at
32 a rate not to exceed the maximum, interest permitted for
33 the sale of bonds of the agency.
34 .. (d) The warrants shall be issued by the agency after
35 the adoption by an unanimous vote of all of the members
36 of the board of directors of a resolution setting forth the
37 form of the warrant, the maturity date or dates thereof,
38 and the manner of execution thereof.
39 ... . (e) The board of directors may in its resolution
40 provide that the warrant shall be subject to call and
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1 redemption prior to maturity, at the option of the agency,
at such price as may be fixed in the resolution, not
3 exceeding a premium of 6 percent of the par value of the
4 warrants so subject to redemption. The resolution shall fix
5 a method of giving notice of redemption to the holders
6 of warrants to be redeemed and the price at which the
7 warrants shall be subject to redemption. Warrants so
8 subject to call and redemption prior to maturity shall
9 contain a recital to that effect on their face.
(f) The warrants issued shall be offered for public sale
10
11 upon notice inviting sealed bids therefor. The notice shall
12 be given by publication once in a newspaper of general
13 circulation in the agency, and the sale shall not be held
14 before 10 days after the publication. The board of
15 directors may reject all bids received on public sale and
16 either readvertise or sell the warrants at private sale. The
17 agency may sell the warrants at a price below par value
18 not to exceed 6 percent of the par value thereof.
SEC. 15. • (a) Improvement districts may be formed
19
20 in the agency in the same manner as improvement
21 districts are formed in irrigation districts under Part 7
22 (commencing wtih Section 23600) of Division 11 of the
23 Water Code. In the alternative, improvement districts
24 may be formed in the same manner as zones of benefit.
25 Assessment districts may be formed in the agency under
26 the Improvement Bond Act of 1915 (Division .10
27 (commencing with Section 8500) of the Streets and
28 Highways Code), and the Municipal Improvement Act of
29 1913 (Division 12 (commencing with Section 10000) of
30 the Streets and Highways Code). Improvement districts
31 and assessment districts may be formed within the
32 boundaries of any zone of benefit.
(b) If at any time it is desired to annex land to, or
33
34 detach land from, a zone, a petition for that purpose
35 signed by the owners of the land to be annexed or
36 detached shall be filed with the board of directors, who
37 shall commence proceedings thereon. In the alternative,
38 the board of directors may initiate a proposal for i zone
39 annexation or detachment. The board shall conduct a
40 hearing on the proposal for a zone annexation or
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1 detachment The board shall conduct a hearing - on the
2 proposal with the same notice and in the same manner as
3 the hearing on the affected zone. For purposes of protests
4 and an election on the-proposal, the affected area shall
5 consist of the land to be annexed to or detached from the
6 zone. The board of directors may prescribe any
7 reasonable condition to which the annexation or
8 detachment shall be subject, if approved.
9
(c) The board of directors may establish zones of
10 benefit within the agency without reference to the
11 boundaries of other zones. The land comprising a zone of
12 benefit need. not be contiguous. A zone of benefit shall be
13 established only with respect to a project for the benefit
14 of the zone of benefit and proceedings for the
15 establishment of the zone of benefit may be conducted
16 concurrently with, and as a part of, proceedings for the
17 instituting of projects relating to the zone of benefit; the
18 issuance of special benefit bonds, and the levy of benefit
19 assessments.
20
(d) Whenever the board of directors determines that
21 a zone of benefit should be formed for the purposes set
22 forth in this section, the board of directors shall adopt a
23 resolution of intention which shall state the following:
24
(1) The intention of the board to form the proposed
25 zone of benefit.
26
(2) The purpose of which the proposed zone of benefit
27 is to be formed.
28
(3) The estimated expense of carrying out the
29 purpose, if known. .
30
(4) -That assessments for carrying out the purpose shall
31 be levied exclusively upon the lands in the proposed zone
32 of benefit
33 , (5) That a map showing the exterior boundaries of the
34' proposed zone of benefit, which map shall govern for all
35 details as to the extent of the proposed zone of benefit,
36 is on file with the agency secretary and is available for
37.: inspection by any interested person or persons.
38 " (6) The time and place for a hearing by the.board on
39 the formation on the proposed zone of benefit, the extent
40 thereof, the purpose for which it is to be formed, the
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1 benefit to land within the proposed zone.of benefit from
2 carrying out that purpose, the estimated expense of
3 carrying out that purpose, if known, or any other matter
4 relating to any of the foregoing.
5
(7) That at the time and place specified, any
6 interested person, including all persons owning land in
7 the agency or in the proposed zone of benefit, may
8 appear and be heard..
9
(e) Notice of the hearing shall be given by publishing
10 a copy of the resolution of intention in, a newspaper of
11 general circulation published in the agency, pursuant to
12 Section 6066 of the ' Government Code, the first
13 publication to be at least 14 days prior to the time fixed
14 for the hearing.
15
(f) At the time and place so fixed, or at any time or
16 place to which the hearing is continued, the board of
17 directors shall hold the hearing provided for by the
18 resolution of intention, at which time any interested •
19 person may appear and be heard concerning any matter
20 set forth in the resolution of intention or any matters
21 material thereto.
22
(g) Upon the conclusion of the hearing, the board may
23 abandon the proposal, modify it, or proceed with the
24 proposal unless, prior to the conclusion of the hearing or
25 any continued hearing, written protests against the
26 proposal signed by a majority in number of the eligible
27 voters within the proposed zone of benefit are filed.witli
28 the board of directors, in which event further
29 proceedings relating to the proposal shall be suspended
30 for not less than six months following the date of the
31 conclusion of the hearing.
32
(h) At the conclusion of the hearing, the board of
33 directors may; by resolution, order the zone of benefit
34 formed for the purpose and with the exterior boundaries
35 described therein. The resolution ordering formation
36 shall state the estimated expense of carrying out the
37 purpose described therein, if known. The resolution shall
38 also number and designate the zone of benefit
39 substantially as. "Zone of Benefit Number
of the.
40 Sacramento Region Flood Control Agency."
.
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SEC. 16. (a) The agency may levy benefit
1
2 assessments on a agencywide basis or within any zone or
3 participating zone. The benefit assessment may be levied
4 in any manner which reasonably reflects the benefit that
5 will accrue to the area being assessed for the purpose of
6 the assessment, including, but not limited to, the
7 following:
(1) A per acre or fraction thereof basis.
8
(2) For benefit assessments related to drain, storm, or
9
10 flood control purposes, the proportionate water runoff
11 from each parcel assessed.
(b) Benefit assessments may be levied for
12
13 expenditures made, or expenditures estimated to be
14 required during the next calendar or fiscal year, for any
15 lawful purpose of the agency, including, but not limited
16 to, the following purposes:
(1) The formation and administration expenses of the
17
18 agency.
(2) The formation and administration expenses of any
19
20 zone.
(3) Engineering and other expenses in connection
21
22 with the investigation and preparation of a resource
23 management plan or plan for a work or project.
. (4) Acquisition or construction of any work or project.
24
(5) Operation and maintenance of any work or
25
26 project.
: . (6) Payment of principal and interest on . 'special
28 benefit bonds issued in the manner set forth in Section 12.
(c)- The revenues derived from the benefit 'assessment
29
30 shall be used for no purpose other than the purpose
31 specified at the time of levy of the assessment.
(d) The board of directors may adopt a resolution of
32
33 intention to levy a special benefit assessment on land
34. 'only. The resolution shall set forth the proposed amount,
35. manner .of levy, and purpose of the proposed benefit
36 assessment and designate by a map or otherwise the
37. . boundaries of the area proposed for assessment, and shall
38 designate a time and place of hearing on the resolution.
39 .(e) Notice of the hearing shall be given by publishing
40 a copy of the resolution of intention in. a newspaper of
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1 general circulation published in the agency pursuant to
2 Section 6066 of the Government Code; the first
3 publication to be at least 14 days prior to the time fixed
4 for the hearing.
5
(f) At the time and place s. o fixed, or at any time or
6 place to which the hearing is continued, the board of
7 directors shall hold the hearing provided for by the
8 resolution, at which time any interested person may
9 appear and be heard 'concerning any matter set forth in
10 the resolution or any matters material thereto. •
.
11
(g) Upon the conclusion of the hearing, the board may
12 terminate further proceedings on the proposed
13 assessment, modify the proposed assessment, or levy the
14 assessment unless, prior to the conclusion of the hearing
15 or any continued hearing, written protests against the
16 proposed assessment signed by a majority in number of
17 the eligible voters within the area to be assessed are filed
18 with the board, in which event further proceedings
19 relating to the proposed assessment shall be suspended
20 for not less than six months following the date of the
21 conclusion of the hearing.
22
(h) The • board of directors shall not levy the
23 , assessment without an election unless a majority in
24 number of the eligible voters within the affected area •
25 have filed with the board of directors written consent to
26 levy the assessment. If an election is held, a majority of :
27 the votes cast in the area to be assessed shall be required
28 to approve the assessment..
-:
29
(i) After its approval, the benefit assessment shall be
30 levied, collected, and enforced at the same time and in
. .
31 the same manner as county taxes.
32
SEC. 17. Nothing in this act shall supersede, replace,
). 33 or terminate any existing district or local agency or affect
34 the powers thereof. It is the intent of the Legislature that
35 all local agencies within the boundaries. • of . the
36 Sacramento Region Flood Control Agency work together
37 in cooperation with the agency to accomplish. the
38 purposes described in this act.
) 39 SEC. 18. No reimbursement is required by this act
40 pursuant to Section 6 of Article XIII B of the CAlifornia
,
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1 Constitution because this act is in accordance with the
2 request of a local agency or school district which desired
• 3 legislative authority to carry out the program specified in
4 this act, and because other costs which may be incurred
.5. byia local agency will be incurred because the act creates
• .. 6. a new. crime.
•
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