RESOLUTION NO. 2004-507
ADOPTED BY THE SACRAMENTO CITY COUNCIL
ON DATE OF

JUN 2 2 2004

ADOPTING FINDINGS IN RESPONSE TO WRITTEN
AND ORAL OBJECTIONS TO ADOPTION OF THE THIRD AMENDMENT TO THE
REDEVELOPMENT PLAN FOR THE SACRAMENTO ARMY DEPOT
REDEVELOPMENT PROJECT

WHEREAS, in accordance with the California Community Redevelopment Law (Health
and Safety Code Section 33000 et seq.), the Redevelopment Agency of the City of Sacramento
(the "Agency") prepared and submitted to the City Council of the City of Sacramento (the "City
Council") a proposed amendment to the Army Depot Redevelopment Plan (the "Third
Amendment") for the Army Depot Redevelopment Project (the "Project") that would encompass
the Added Area as described in the Third Amendment; and
WHEREAS, on June 8, 2004, the City Council and the Agency held a joint public
hearing to consider adoption of the Third Amendment; and
WHEREAS, the City Council has provided an opportunity for all persons to be heard and
has considered all written comments received and all evidence and testimony presented for or
against any and all aspects of the Third Amendment; and
WHEREAS, Section 33363 of the Community Redevelopment Law provides that, before
adopting the Third Amendment, the City Council shall make written findings in response to each
written objection received before or at the noticed public hearing from an affected property
owner or taxing entity; and
WHEREAS, the City Council and Agency did not receive any written objections from a
taxing entity either before or at the joint public hearing regarding adoption of the Third
Amendment, but did receive written and oral objections to adoption of the Third Amendment
from one property owner within the existing Project Area and from one resident of property
adjacent to the existing Project Area and Added Area, as well as oral objections from two
residents of the Added Area and a resident of the Oak Park Redevelopment Project Area; and

WHEREAS, the City Council desires to adopt written findings in response to the written
and oral objections received at the joint public hearing prior to acting on adoption of the Third
Amendment.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF SACRAMENTO AS FOLLOWS:
FOR CITY CLERK USE ONLY
RESOLUTION NO.:

20 04-507

DATE ADOPTED: - JUN 2 2 2004

Section 1. The City Council hereby adopts the "Written Findings in Response to Written
and Oral Objections Received at the Joint Public Hearing Concerning Adoption of the Proposed
Third Amendment to the Army Depot Redevelopment Plan for the Army Depot Redevelopment
Project," as set forth in Exhibit A, attached hereto and incorporated herein by reference.

Mayor
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EXHIBIT A
WRITTEN FINDINGS IN RESPONSE TO
WRITTEN AND ORAL OBJECTIONS RECEIVED
AT THE JOINT PUBLIC HEARING CONCERNING
ADOPTION OF THE PROPOSED THIRD AMENDMENT TO ARMY DEPOT
REDEVELOPMENT PLAN FOR THE ARMY DEPOT REDEVELOPMENT PROJECT

Section 33363 of the Community Redevelopment Law (Health and Safety Code Section 33000 et
seq.) imposes upon a legislative body contemplating the amendment of a redevelopment plan the
obligation to consider any written objections received from an affected property owner or taxing
entity before or at the noticed public hearing on said plan amendment, and to adopt written
findings in response to each such written objection.
On June 8, 2004, the City Council of the City of Sacramento (the "City Council") and the
Redevelopment Agency of the City of Sacramento (the "Agency") held a noticed joint public
hearing to consider the proposed Third Amendment to the Army Depot Redevelopment Plan (the
"Third Amendment") for the Army Depot Redevelopment Project. Written and oral objections
to adoption of the Third Amendment were received before or at the noticed joint public hearing
from one property owner within the existing Project Area and from one resident of property
adjacent to the existing Project Area and Added Area, and oral objections were received at the
noticed joint public hearing from two residents and an employee of the Added Area and a
resident of the Oak Park Redevelopment Project Area.

The following provides a summary of each of those objections, together with the findings of the
City Council in response thereto.
A.

Written and Oral Objections from Ms. Roxanne Fuentes (resident of 1100 64th Street,
located outside the Added Area and the Project Area):
Letter dated June 8, 2004, objecting to the adoption of the Third Amendment (the letter is
attached hereto as Attachment No. 1). The following "comment" numbers are marked on
Attachment No. 1 to show the correlation between the summary of objections set forth
below and the specific paragraphs of the letter. Ms. Fuentes' oral objections at the joint
public hearing followed the contents of her letter.
Summary of Comment # 1. It is not right to use eminent domain to acquire private
property, especially the extra yard areas used as gardens and properties that do not look
pristine enough or are on an irregular shaped lots.
Findings of the City Council in Response to Comment #1:
The principal purpose of the Third Amendment is to provide the Agency with tools that
will enable it to assist the Added Area community in alleviating adverse (blighting)
conditions currently affecting the community, thereby encouraging and promoting new
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investment and reinvestment in the area and the consequent improvement and
revitalization of the area for the benefit of all property owners, residents and businesses.
Eminent domain authority is one of the tools provided by the Redevelopment Plan, but it
is generally a tool of last resort. The adoption of the proposed Third Amendment does
not, in and of itself, mean that any particular property will be acquired by condemnation.
It does not amount to a decision to use eminent domain; it merely makes eminent domain
authority available should the appropriate circumstance arise.
Just as is required by the City when the City exercises its eminent domain power, the
Agency must follow very specific laws governing property acquisition and the use of
eminent domain. These laws require the Agency to make every reasonable effort to
acquire property by negotiated purchase and then, in those circumstances where eminent
domain is proposed to be used, the Agency must hold a public hearing and give the
property owner an opportunity to be heard, must make certain findings, must pay "just
compensation" (fair market value established by appraisal) for the interest acquired and
must provide relocation assistance and benefits.
In addition, the Third Amendment provides that eminent domain authority will not
extend to properties occupied as a residence. Only if an open space lot (or garden area) is
not part of a larger parcel where a residence is also located would it be subject to eminent
domain authority. Therefore, most of the property within the Added Area, primarily the
neighborhoods located west of Power Inn Road, will not be subject to eminent domain
authority.
Summary of Comment #2. Every piece of open space should not be filled in because it
doesn't leave any room for the existence of wildlife.
Findings of the City Council in Response to Comment #2:
The Third Amendment does not alter the land uses permitted within the Added Area.
Land uses will continue to be governed by the City's General Plan, Specific Plans and
zoning, which recognize and identify parks and open space as key elements of the
planning and land uses for this portion of the City of Sacramento. In addition, an analysis
of any adverse impacts of development of vacant parcels on wildlife and mitigation of
such impacts will be conducted as required under the California Environmental Quality
Act.

B.

Written and Oral Objections from U.S. National Leasing (a lessee of property in the
Project Area) by Ms. Kristina D. Lawson of the law firm of Miller Starr and Regalia:
Ms. Lawson submitted two letters, dated June 7, 2004 and May 3, 2004. Ms. Lawson's
oral objections at the joint public hearing followed the contents of her letters, with two
new objections. Some of the arguments in her two letters are repetitive. The following
"comment" numbers are based on numbering in her letters as noted below to show the
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correlation between the summary of objections set forth below and the specific
paragraphs of each letter.
Summary of Comment #1 (Section No. 1 of letter dated June 7, 2004 and section No. 2 of
letter dated May 3, 2004). The Added Area does not satisfy the statutory definition of
blight because there is no substantial evidence in the record to support (a) a finding of
either physical or economic blight, or (b) a finding that the blighting condition of the
Added Area is such that it constitutes a serious physical and economic burden on the
community which cannot reasonably be expected to be alleviated or reversed without
redevelopment.
Findings of the City Council in Response to Comment #1:
Contrary to Ms Lawson's contention, the evidence contained in the Report to Council and
the Supplement to the Report to Council amply demonstrates that the Added Area is
plagued by at least three economic conditions and at least three physical conditions of
blight. These reports further documents how the prevalence of those conditions
adversely impacts the area and, more importantly, explains how those conditions are
unlikely to change without redevelopment. Provided below is a summary of the findings
in these reports in accordance with each blight factor listed in the Community
Redevelopment Law, Health and Safety Code section 33000 et seq. ("CRL"):
Physical Blight
(1) Buildings in which it is unsafe or unhealthy for persons to live or work. These
conditions can be caused by serious building code violations, dilapidation and
deterioration, defective design or physical construction, faulty or inadequate utilities, or
other similar factors.
•
•
•
•

•

•

The Added Area has 55 percent more building code violations involving dangerous
and/or substandard structures than compared to the rest of the City.
For every one residential unit included in a code officer's caseload, additional units
were easily identified in close proximity.
There are a total of 196 parcels which have at least one building that is characterized
by unsafe and unhealthy conditions, of which 97 percent are residential.
Residential overcrowding rates in the Added Area, 75 percent higher than the
Citywide average, result in approximately 787 (17.28 percent) of the total Added
Area housing stock, and lead to congested living conditions found to be debilitating to
occupants health pursuant to Section 33070 of the Health and Safety Code.
According to CB Richard Ellis, a residential broker in the area, these deteriorating
structures are a negative asset in the Added Area and are one of the chief reasons that
private investment is lacking in the area.
A total of 124 homes in the Added Area are required to back onto busy streets due to
poor design (Fruitridge Road, Lemon Hill Road, Elder Creek Road, Power Inn Road),
creating a significant safety hazard to residents of these homes. Backing out of
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driveways puts residents into dangerous conditions daily were traffic volumes range
between 3 and 13 times greater than typical residential streets.
(2) Factors that prevent or substantially hinder the economically viable use or capacity of
buildings or lots. This condition can be caused by a substandard design, inadequate
design given present standards and market conditions, lack of parking, or other similar
factors.
•

Approximately 68 of the 118 vacant lots in the Added Area are of an irregular form,
shape and size under mixed ownership. Specifically, these lots are large enough to
accommodate two or more single family units (based on the permitted density of the
zoning code of 1 unit per 5,200 square feet of land), but much of the efficiency of the
lot is lost due to the fact that the frontage of the property (that which has access to the
public right of way) is approximately 60 linear feet, the typical width for only one
single family home in this area. As a result of these irregular lot configurations, any
property owners discover the practical challenges of actually constructing two units
on these lots, since an easement to a separate rear unit is difficult on such a narrow
lot.

•

City planning staff concurs that Added Area vacant lots have been difficult to develop
due to the mixed ownership of the area, the configuration of the lots, conditions of
surrounding properties, and the low economic return on developing vacant lots (RSG
estimates that a developer would lose $30,000 by developing on of the vacant lots).

•

Additionally, according to official lot configuration from Assessor's parcel maps in
the Added Area, another 140 parcels in the Added Area are underdeveloped, in that
they too can accommodate only one unit on a lot that is large enough and zoned for
two or more units.

•

Together, both vacant and underdeveloped parcels in the Added Area were found to
have substantially lower property values per square foot as compared to other
similarly sized and zoned residential properties in the City. Within the past year,
approximately 10 percent of these lots have sold. Average Added Area land values
per square foot were approximately 58 percent lower than comparable vacant
properties elsewhere, and 76 percent lower than comparable developed properties
elsewhere.

(3) Adjacent or nearby uses that are incompatible with each other and which prevent the
economic development of those parcels or other portions of the project area.
•

The most frequent occurrence of incompatible uses in the Added Area, as noted
during the field survey, is residential uses located adjacent to commercial or industrial
uses. There are approximately 37 residential units located next to a commercial
and/or industrial property that may experience some type of nuisance. The existence
of incompatible uses negatively impacts the value of properties in the area and also
creates a potentially hazardous coexistence with surrounding residents. According to
the County Assessor's secured roll for fiscal years 1997-1998 through 2003-2004,
approximately 51 percent of the incompatible uses in the Added Area have a property
within a distance of 50 feet that is depreciating.
FOR CITY CLERK USE ONLY
(57)
RESOLUTION NO.:
DATE ADOPTED:

2004

-507

JUN 2 2 2004

(4) The existence of subdivided lots of irregular form and shape and inadequate size for
proper usefulness and development that are in multiple ownership.
(See response to factor number 2, above)
Economic Blight
(1) Depreciated or stagnant property values or impaired investments, including, but not
necessarily limited to, those properties containing hazardous wastes that require the use
of agency authority as specified in Article 12.5 (commencing with Section 33459).
•

•

•

•

Over the past five years, 534 privately owned parcels are declining and/or not keeping
pace with the minimum Proposition 13 inflationary adjustment rate of 2 percent per
year.
Based on an analysis of single-family home sales that occurred between January 1,
2003 and November 30, 2003, the median price of housing in the Added Area is
approximately $168,000 which is 31 percent lower than the city median of $245,000.
Lower home rents are a contributing factor to depreciated property values of the
Added Area. According to a rental survey prepared by HomePointe Property
Management, a housing management company, which rents to residents within the
City, average rental rates within the Added Area are approximately 17 percent lower
than the City. While these statistics likely exclude some properties not professionally
managed, it is reasonable to expect that any such properties would rent at levels lower
than those professionally managed due to the cost of management that must be offset
by higher rents.
Crime may be a contributing factor to the depreciated property values. Approximately
87 percent of the parcels showing deteriorated or stagnant property values had an
instance of crime occur within 300 feet, indicating that instances of crime negatively
affect the value of property.

(2) Abnormally high business vacancies, abnormally low lease rates, high turnover rates,
abandoned buildings, or excessive vacant lots within an area developed for urban use and
served by utilities.
•

•

•

There are 136 parcels that are vacant, amounting to 10.1 percent of the Added
acreage. Of the 136 undeveloped parcels, 118 (87 percent) are residential, 14 (10
percent) are industrial, and 4 (3 percent) are commercial. The City adopted infill
strategy identifies the Added Area as one such area where concentrations of vacant
infill lots exist.
Development of vacant residential lots is constrained because most of the lots can
only accommodate development of one or two residential units, and the Added Area
depreciated property values are not sufficient to pay for development costs.
As indicated in the Report, if a developer were to develop one single family residence
on one of the single family vacant lots in the Added Area, he/she would loose
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approximately $30,000 on the deal (requiring a gap assistance of 17 percent on the
project).
(3) A lack of necessary commercial facilities that are normally found in neighborhoods,
including grocery stores, drug stores, and banks and other lending institutions.
•

The Report does not address this blighting condition.

(4) Residential overcrowding or an excess of bars, liquor stores, or other businesses that
cater exclusively to adults, that has led to problems of public safety and welfare.
•

•
•

•

According to the 1990 Census, the percentage of overcrowded residential units in the
Added Area was 14 percent higher than the entire City, and 37 percent higher than the
County.
According to the 2000 Census the overcrowding rate is 56 percent higher than the
entire City, and 102 percent higher than the County.
Between 1990 and 2000 the overcrowding rate in the Added Area increased 75
percent whereas the city only increased by 30 percent, the County increased by 37
percent and the State only increased by 24 percent.
RSG estimates that overall approximately 787 (17.28 percent) of the Added Area
residential units are overcrowded. All but one of the four residential neighborhoods
have residential overcrowding rates higher than the entire city (including Colonial
Manor, north of 21 S` Avenue; Avondale, between Fruitridge Road and Elder Creek
Road; and Glen Elder, located south of Elder Creek Road.)

(5) A high crime rate that constitutes a serious threat to the public safety and welfare.
•
•

•

•

The crime rate in the Added Area is approximately 64 percent higher than the City
crime rate, and is unchanged from the year 2002 to 2003.
Eighteen (18) percent of Added Area residents had an instance of crime occur within
25 feet of their respective property whereas only 11 percent of Citywide residences
has an instance of crime occur within 25 feet of their respective property.
Residential crime rates were higher in the Added Area, despite the fact that residential
densities are substantially lower in the Added Area (3.31 units per acre) as compared
to the City (6.79 units per acre)
According to the Sacramento Police Department, 13 active gangs exist in the Added
Area, and nearly all calls for police service in the Added Area are a result of
unemployment, narcotics, or alcoholism. (The Report documented the chronically
high unemployment rates of Added Area residents.)

The Report to Council includes two maps (Exhibits A-2 and B-1) that illustrate the
location of the vacant parcels and blight conditions, copies of which are attached. As
illustrated in these maps, the vacant parcels and blight conditions are scattered throughout
the Added Area.

FOR CITY CLERK USE ONLY
RESOLUTION NO.:
DATE ADOPTED:

(59)

2004-507
20 04

Ms. Lawson's comments about the degree of evidence required to document blighted
conditions under the Community Redevelopment Law, Health and Safety Code section
33000 et seq. ("CRL") and her letter incorrectly gives the impression that extreme and
slum-like conditions must exist in the Added Area before the City could find that area
blighted. In addition, she claims that each blight condition must be "prevalent an
substantial" and uses numerical figures and percentages to show that each condition does
not meet the prevalent and substantial test. Her interpretation of the statute and
applicable case law is in error.
As illustrated in the case of Gonzalez v. City of Santa Ana, 12 Cal. App. 4th 1335 (1993),
blight must be determined based on the totality of conditions existing in a proposed
redevelopment area. The court held in that case that it was proper for a city to find an
area blighted even though the area was clearly "not a slum." (Id. at 1338.) The court also
found that the 14% building dilapidation rate, coupled with a severely overcrowded
housing rate of 17% and a crime rate that was only slightly higher than the City average,
constituted sufficient evidence of blight under the CRL. In supporting its holding, the
court stated that it was not the existence of any one of those conditions, but rather the
existence of a combination of them, that rendered the proposed redevelopment area
blighted. (Id. at 1345.)
A similar rationale would apply to the Added Area. As in City of Santa Ana, the Added
Area suffers from a combination of adverse economic and physical conditions, as
summarized above, that cumulatively demonstrate the type of blight envisioned by the
CRL. The physical and economic conditions described above more than adequately
provide evidence of blight under the CRL. More significantly, they portray a community
that is in a state of decline which would benefit from the tools that would be available if
the Third Amendment is adopted.
Summary of Comment #2 (Section No. 2 of letter dated June 7, 2004). Neither the Report
nor the Supplement contain an adequate Implementation Plan.
Findings of the City Council in Response to Comment #2:
The existing Implementation Plan for the Sacramento Army Depot Redevelopment

Project was adopted in 1999. In connection with the proposed adoption of the Third
Amendment, amendments to the existing Implementation Plan were prepared and are
incorporated within Section C of the Report to Council. The existing Implementation
Plan contains the information required by the CRL, and the amendments update that
information as it is relevant to inclusion of the Added Area.
Summary of Comment #3 (Section No. 3 of letter dated June 7, 2004 and Section 4 of
letter dated May 3, 2004). The Community Redevelopment Law is not a vehicle for
strapped municipalities to finance community improvements or programs. Without
evidence of blight, redevelopment cannot be authorized. The Agency cannot amend the
redevelopment plan for the sole purpose of obtaining additional tax increment funds from
the Added Area.
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Findings of the City Council in Response to Comment #3:
Please see the response to the issue of whether blight conditions exist in the Added Area
under Findings in Response to Comment # 1, above.
The statement that the redevelopment plan may not be amended for the sole purpose of
obtaining additional tax increment revenues from the Added Area is correct. However,
that is not the purpose of the proposed Third Amendment as outlined in the Report to
Council.
Summary of Comment #4 (Section No. 4 of letter dated June 7, 2004 and Section 1 of
letter dated May 3, 2004). The City assured U.S. National Leasing that tax increment
funds generated by Depot Park and the existing redevelopment plan area would be
reinvested into the existing project area for capital improvements and maintenance.
Findings of the City Council in Response to Comment #4:
There is nothing in the Lease or in the Army Depot Redevelopment Plan that supports
Ms. Lawson's claims. The Plan was adopted on June 27, 1995, well before U.S. National
Leasing accepted assignment of the Packard Bell lease under the Second Amendment that
was executed on March 10, 2000. The Plan sets out the following purpose in its
Introduction:
"This Plan provides the Agency with powers, duties and obligations to implement
and further the program generally formulated in this Plan for the redevelopment,
rehabilitation and revitalization of the Project Area. This Plan does not present a
specific plan or establish priorities for specific projects for the redevelopment,
rehabilitation and revitalization of any particular area within the Project Area.
Instead, this Plan presents a process an basic framework within which specific
development plans will be presented, priorities for specific projects will be
established, and specific solutions will be proposed, and by which tools are
provided to the Agency to fashion, develop, and proceed with such specific plans,
projects and solutions." (emphasis added).
The language in the Plan clearly contradicts Ms. Lawson's assertion that the Plan
included a commitment of expenditure of Project Area tax increment revenues to
primarily benefit U.S. National Leasing's Depot Park property (previously known as the
"Army Depot" property).

In regards to any "commitment" that may be contained in the Lease, the only provision in
the Lease, as amended, that refers to tax increment financing or the redevelopment plan is
set out in the following recital:
"F. The Redevelopment Agency of the City of Sacramento has initiated the
process pursuant to the Community Redevelopment Law (Health and Safety Code
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Section 33000, et sea.) for adopting a redevelopment project area which will
include the Army Depot and surrounding properties. The parties hereto have
entered into this Lease anticipating that the adoption of this redevelopment
project area will facilitate the performance of their respective obligations under
this Lease and the development of surrounding properties. Further, the parties
anticipate the use of redevelopment to make additional land for potential
expansion of Tenant's operations." (emphasis added).
This Recital clearly states the City's understanding that the Redevelopment Plan was
intended to benefit the entire Project Area, not just the Depot Park property that is
currently controlled by U.S. National Leasing. This Recital is clearly not an affirmative
agreement to expend tax increment funds generated within the existing Project Area only
on improvements that directly benefit Depot Park. The only other provision in the Lease
that made reference to tax increment funding (section 4(d)) was deleted as part of the
Second Amendment, which was executed by U.S. Leasing. Agency staff sent Ms.
Lawson a letter dated May 20, 2004 requesting any additional documents or any
statements that may have been made which her client was relying on to support her
assertion of a commitment of tax increment funding. However, her June 7, 2004 letter
does not include any new information than what she had included in her May 3, 2004
letter. Therefore, the Council finds that there is no factual basis to support her
allegations.
Summary of Comment #5 (Section 3 of letter dated May 3, 2004). Preparation of the
proposed amendment constituted a misuse of tax increment funds for non-redevelopment
purposes.
Findings of the City Council in Response to Comment #5:
Ms. Lawson cites Section 33020 of the CRL that defines redevelopment as including
"planning," but claims that preparation of the reports and studies for the Third
Amendment is not planning. The word "plan" is defined in Webster's as "to devise the
realization or achievement of'. Planning is not limited to supporting implementation of
existing plans; rather it includes the preparation of new plans, as represented by the Third
Amendment. In addition, tax increment funds may be used to support "administrative
expenses" under Section 33610 of the CRL, and this term includes "expenses of
redevelopment planning." Therefore, there is no merit to Ms. Lawson's allegation of
misuse of public funds.

Summary of Oral Comment #6. The Report to Council fails to establish the need to add
non-blighted parcels as part of the Added Area for effective redevelopment, which is
required under the CRL, and there is no reason to believe that the Added Area will be
improved or that property tax values will increase because eminent domain authority will
not apply to property occupied as a residence.
Findings of the City Council in Response to Comment #6:
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As discussed above in the Response to Comment # 1 and depicted in Exhibit A-2 and B-1
of the Report to Council, copies of which are attached, the vacant and non-blighted
parcels are scattered throughout the Added Area and are located within neighborhoods
with multiple blighted parcels. The boundaries of the Added Area are major streets as
well as neighborhood boundaries created when the areas were originally developed. For
these reasons, including non-blighted parcels that are adjacent to blighted parcels is
necessary for effective redevelopment because they are part of a recognized
neighborhood or defined community area. The boundaries of the Added Area were
chosen as a unified and consistent whole to include a geographically defined and
identified area of the City in which all properties are contributing to or affected by the
blighting conditions characterizing the Added Area.
In regards to improving blighted conditions in the Added Area without the power of
eminent domain, Ms. Lawson fails to consider that the Agency can acquire parcels by
voluntary acquisition through negotiated purchases. In addition, tax increment revenues
can be used to provide grants and low interest loans to existing homeowners to fund
rehabilitation of dilapidated housing and expansion of overcrowded residences. In
addition, infrastructure improvements and efforts to reduce crime rates will also lead to
higher property values.

C.

Oral Objections from Ms. Frances Bean (resident of the Added Area):
Summary of Oral Comment. Ms. Bean stated that she is opposed to adoption of the Third
Amendment because she lives in a perfectly decent neighborhood and it is not a slum, the
boundary is gerrymandered, property values will go down if her neighborhood is
included in a redevelopment area, and she doesn't understand why the Agency wants to
take control of her neighborhood since its does not need parks or traffic improvements,
nor does it contain any businesses.
Findings of the City Council in Response to Comment:
As noted in the Council's Response to Ms. Lawson's Comments # 1 and # 6, above, there
may be parcels or blocks of homes in a neighborhood that are not blighted, but they are
still included in a redevelopment area boundary because they are surrounded by or are
adjacent to parcels that are blighted. Such non-blighted properties are included in the
redevelopment area boundary so as to avoid gerrymandering and because the boundaries
are typically major streets or other geographical boundaries such as railroad lines, rivers,
etc. In addition, Albert Donald Colquitt, another resident in the Added Area, supported
adoption of the Third Amendment because he noted that many homes in the
neighborhood were blighted because they had not been improved since he moved there as
a child in 1962.
The Agency is not aware of any evidence that supports Ms. Bean's claim that property
values will decrease simply because parcels are included within the boundaries of a
redevelopment area. On the contrary, the Agency's documentation shows that property
values increase as redevelopment improvements are made to overcome blighted
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conditions, such as in the Oak Park and North Sacramento redevelopment areas. The
principal purpose of establishing the Added Area as part of a redevelopment project area
is to provide tools which will assist the Agency in the elimination of blighting conditions
and the redevelopment and revitalization of the Added Area for the benefit of the
property owners, residents and businesses within the Added Area.
The Third Amendment does not include eminent domain authority for parcels occupied
as a residence, which contradicts Ms. Bean's claim that the Agency wants to "control"
her neighborhood. Infrastructure improvements are needed to serve her neighborhood as
listed in the Implementation Plan. Elizabeth Willis, the Director of the Weed and Seed
Program located in the Added Area, testified at the hearing that this community was
plagued by broken sidewalks and the lack of adequate street lighting.
In addition, as noted by the other speakers in support of the adoption of the Third
Amendment: Becky Heieck, the Executive Director of the Power Inn Business &
Transportation Association, Albert Donald Colquitt, a resident in the Added Area, and
Elizabeth Willis, the Director of the Weed and Seed Program operating in the Added
Area; there is a strong relationship between the residential area west of Power Inn Road
and the industrial and commercial area east of Power Inn Road and south of Elder Creek
Road. The employees working in the industrial and commercial area tend to reside in the
Added Area, especially during the time that the Army Depot was in operation as a
defense facility. They noted that it was important to improve the Added Area residential
neighborhood in order to retain and attract businesses within the existing Project Area, as
well as the industrial and commercial portions of the Added Area.
D.

Oral Obiections from Ron Emsley (resident of Oak Park located outside the Added Area
and the Project Area):
Summary of Oral Comment. Mr. Emsley stated that he is opposed to adoption of the
Third Amendment because the Agency took too long to address blight problems in his
Oak Park community. He provided some examples of social problems occurring in
buildings in Oak Park that have now been remediated by redevelopment efforts.
Findings of the City Council in Response to Comment:
Comment noted. The Agency intends to commence redevelopment efforts to remediate
blight within both the existing Project Area and the Added Area as soon as it is
financially feasible to do so.
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E.

Oral Objections from Donald Clark (Director of Public Policy for the 7 th Day Adventist
Church located within the Added Area):
Summary of Oral Comment. Mr. Clark stated that there is a dilemma between private
needs and public wants. He questioned the integrity of the process, stating that the
Agency should first evaluate whether redevelopment has worked in the existing Project
Area before the plan area is expanded.
Findings of the City Council in Response to Comment:
The existing Army Depot Redevelopment Plan was adopted in 1995 as a means to both
facilitate the reuse of the closed Sacramento Army Depot facility and catalyze economic
development of the surrounding area of this part of the City. In addition, it was the intent
of the Agency to employ housing set aside funds generated by the existing Project Area
into affordable housing projects in the adjacent neighborhoods. However, the
redevelopment needs of the existing Project Area exceed the financial and redevelopment
capacity of the Agency to-date and the conditions within the existing Project Area and
the surrounding community have not improved since the Plan was adopted. Due to this
lack of progress with the redevelopment program, the Agency seeks to reverse this trend
by including additional blighted properties in the Redevelopment Area, thereby enabling
a broader and more effective redevelopment program to be implemented in this portion of
the City.
The Added Area is contiguous to and integrated with the existing Project Area in terms of
infrastructure and public services. The primary focus of the Amendment is to add
residential and commercial blighted property adjacent to the existing Project Area,
thereby enabling a broader and more effective redevelopment program to be implemented
in this part of the City. The Third Amendment would benefit both the existing Project
Area as well as the Added Area because it enables the Agency to provide assistance to
achieve economic development goals of expanding the employment base while providing
quality and nearby housing for current and future employees of the existing Project Area,
and a more consistent improvement program for properties along Power Inn Road, Elder
Creek Road and other arterials serving the existing Project Area.
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Regarding the Third Amendment to the Sacramento
Army Depot Redevelopment Plan

I do not believe that this additional area should be added
to the Sacramento Army Depot Redevelopment Plan. This would
give the City of Sacramento the power of eminent domain over
any property which does not have a residence on it. There are
many people who have properties which they use as garden space
and extra yard areas. With this proposed redevelopment plan
the City is telling these people that they are doing something
wrong by having extra acreage and that they may be forced to
give it up to the city --basically a land grab justified by
the redevelopment band wagon. This is very wrong and a violation
of everyone's right to own property.
It is wrong to force people who own businesses to give
up their property just because the City says their business
doesn't look pristine enough or is on an irregular size lot.
These business owners have paid taxes and supported the City
for years.
Now they face the possibility of being kicked out
just because they don't conform?
The idea of filling in every open space also does not leave
any room for the existence of wildlife. This wildlife is just
as important as wildlife on a distant refuge. These animals
have a right to exist since they were here long before we were
and are an integral part of this world. They are given short
shrift in the so-called Environmental Impact Report.
I do not support the adoption of the Third Amendment to
the Sacramento Army Depot Redevelopment Plan.

4

a

Sincerely,
Roxanne Fuentez
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(925) 941-3283

KRISTINA D. LAWSON

June 7, 2004

VIA HAND DELIVERY
Honorable Mayor Heather Fargo
and Members of the City Council
City of Sacramento
City Hall
730 I Street, Suite 321
Sacramento, CA 95814
Re:

Statement of Objections to the Third Amendment to the Redevelopment
Plan for the Sacramento Army Depot Redevelopment Project

Dear Honorable Mayor Fargo and Members of the City Council:
As you know, this office represents U.S. National Leasing, the assignee of the
Industrial Development Lease and Option to Purchase between the City of Sacramento and
Packard Bell for the Sacramento Army Depot, now known as Depot Park. With the assistance of
Marian Wolfe of Vernazza Wolfe Associates, Inc., on behalf of U.S. National Leasing, we have
reviewed all documents prepared by Rosenow Spevacek Group, Inc., the Sacramento Housing
and Redevelopment Agency ("Agency"), and the City, in connection with the proposed Third
Amendment to the Redevelopment Plan for the Sacramento Army Depot Redevelopment Project
(the "Amendment"). This Amendment proposes to add approximately 1,527 acres to the existing
Project Area (the "Added Area"). For all of the reasons set forth in our previous written and
oral communications to the City Planning Commission, the Agency, and the City Council (which
are incorporated herein by this reference), and for the reasons set forth below, U.S. National
Leasing strongly opposes expansion of the existing Sacramento Army Depot Redevelopment
Project Area via the Amendment.
1.
The Added Area Does Not Satisfv The Statutorv Definition of Blight.
The purpose of the Community Redevelopment Law, and the extraordinary powers and
privileges it grants, is the sound development and redevelopment of blighted urban areas. (See
Health & Safety Code, § 33037(a); Redevelopment Agency of City of Chula Vista v. Rados Bros.
(2001) 95 Cal.App.4th 309.) If blighting conditions do not exist within, and predominate and
injuriously affect, an entire proposed project area, statutory redevelopment within that area is
inappropriate and unlawful.
USNL\434M577606.1
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Pursuant to the Community Redevelopment Law, a proposed area must satisfy the
following four criteria to be found blighted:
1.
The area must be predominantly urbanized (Health &
Safety Code, § 33030(b)(1));
2.
The area must be characterized by one or more statutorily
defined conditions of physical blight (Health & Safety Code, §
33030(b)(2)(A));
3.
The area must be characterized by one or more statutorily
defined conditions of economic blight (Health & Safety Code, §
33030(b)(2)(B)); and
4.
The area must be affected by a cumulative effect of
physical and economic blight "so prevalent and so substantial that
it causes a reduction of or a lack of, proper utilization of the area to
such an extent that it constitutes a serious physical and economic
burden on the community which cannot be reasonably expected to
be reversed or alleviated by private enterprise or government
action, or both, without redevelopment." (Health & Safety Code, §
33030(b)(l).)
(San Franciscans Upholding the Downtown Plan v. City and County of San Francisco (2002)
102 Ca1.App.4th 656, 698-699.) To adopt a redevelopment plan or an amendment to the
redevelopment plan, a municipality must find, on the basis of substantial evidence in the record,
that the proposed added area satisfies the above four criteria and is a therefore a blighted area.
"Substantial evidence means that evidence must be of a ponderable legal significance. It must be
reasonable in nature, credible and of solid value." (County of Riverside v. City of Murrieta
(1998)65 Ca1.App.4th 616, 612-613.) As indicated below (and in our previous
correspondence), and as further documented in the attached letter from Marian Wolfe of
Vemazza Wolfe Associates, Inc. (attached hereto as Attachment A)', the Report to the City
Council ("Report") and Supplement to the Report to the City Council ("Supplement") fail to
provide the substantial evidence required by law to justify inclusion of the Added Area in the
existing Sacramento Army Depot Redevelopment Project Area or in any redevelopment project
area.

a.
There Is No Substantial Evidence In The Record To Support A
Finding Of Either Phvsical or Economic Blight. Section 33031 of the Health and Safety Code
provides a detailed, descriptive list of those physical and economic conditions that cause blight:
' A copy of Ms. Wolfe's resume, and a copy of the firm resume for Vernazza Wolfe Associates, Inc., are
attached hereto as Attachment B.
USN L\43489L577606. !
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Physical Blight
(a)(1) Buildings in which it is unsafe or unhealthy for persons to
live or work. These conditions can be caused by serious building
code violations, dilapidation and deterioration, defective design or
physical construction, faulty or inadequate utilities, or other similar
factors.
(a)(2) Factors that prevent or substantially hinder the
economically viable use or capacity of buildings or lots. This
- condition can be caused by a substandard design, inadequate size
given present standards and market conditions, lack of parking, or
other similar factors.
"'^,+(a)(3) Adjacent or nearby uses that are incompatible with each
other and which prevent the economic development of those
parcels or other portions of the project area.
(a)(4) The existence of subdivided lots of irregular form and shape
and inadequate size for proper usefulness and development that are
in multiple ownership.
Economic Blight
(b)(1) Depreciated or stagnant property values or impaired
investments, including, but not necessarily limited to, those
properties containing hazardous wastes that require the use of
agency authority as specified in Article 12.5 (commencing with
section 33459.)
(b)(2) Abnormally high business vacancies, abnormally low lease
rates, high turnover rates, abandoned buildings, or excessive
vacant lots within an area developed for urban use and served by
utilities.
(b)(3) A lack of necessary commercial facilities that are normally
found in neighborhoods, including grocery stores, drug stores, and
banks and other lending institutions.
(b)(4) Residential overcrowding or an excess of bars, liquor stores,
or other businesses that cater exclusively to adults, that has led to
problems of public safety and welfare.

USNL\434691577606.1
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(b)(5) A high crime rate that constitutes a serious threat to the
public safety and welfare.
Preliminarily, the Added Area must be characterized by one or more conditions of physical
blight, and one or more conditions of economic blight, to be considered statutorily blighted.
While the April 6, 2004, Report to the City Council and the May 26, 2004, Supplement to the
Report to the City Council purport to identify and document various conditions demonstrating
economic and physical blight in the Added Area, there is no substantial evidence in these
documents, or elsewhere in the record, to support a finding that at least one physical blighting
condition exists and that at least one economic blighting condition exists. For the reasons set
forth below, it is not surprising that on December 4, 2002, the Staff Report to the City Council
stated that, "[s]taff was initially concerned that sufficient blight exists within the adjoining areas
considered for expansion." (See Staff Report to City Council, December 4, 2002, p. 5.)
The "Blight Map" provided on page B-6 of the Report documents that far less
than 25% of the parcels in the Added Area have been determined by the Agency's consultant to
be blighted. U.S. National Leasing does not dispute that a few documented parcels in the Added
Area - as in many other areas city and state-wide - may indeed suffer from some degree of
"blight"; however, this area is far from being affected by blighting conditions that "predominate
and injuriously affect the entire area" as required by law. (Health & Safety Code, § 33321.) In
fact, in the Added Area, it is non-blighting conditions that predominate. While the
Community Redevelopment Law does not prescribe a specific percentage of parcels that must
suffer from blighting conditions to qualify an area for redevelopment, as the word "predominate"
plainly means to be larger in number or quantity, the legislature certainly could not have
intended to grant municipalities the extraordinary powers of redevelopment in areas where there
the number of non-blighted parcels clearly exceeds the number of blighted parcels. (See also
Attachment A, p. 2.)
Neither the Report nor the Supplement contain substantial evidence that the area
contains buildings in which it is unsafe or unhealthy for persons to live or work. (Health &
Safety Code, § 33031(a)(1).) While the Report very generally discusses when building and
zoning code violations could constitute evidence of blighting conditions, it also identifies that
out of 4,738 residential parcels, there were only 15 housing-related violations, establishing
that less than 0.01% of the residential parcels satisfy section 33031(a)(1). As a matter of
law, this "evidence" is insufficient to show the requisite predominance of blighting conditions in
the Added Area. (See Friends of Mammoth v. Town of Mammoth Lakes Redevelopment Agency
(2000) 82 Cal.App.4th 511, 551 ["A developed area of land cannot be characterized as suffering
from conditions causing physical blight merely because less than 2 percent of its buildings have
serious building code violations."].) The Supplement adds no tangible proof, data, or substantial
evidence establishing the existence of unsafe or unhealthy buildings or that the 15 existing code
violations necessarily result in buildings that are unsafe or unhealthy for human occupancy.
Such evidence is required by law to establish the requisite blight. (Friends of Mammoth v. Town
of Mammoth Lakes Redevelopment Agency (2000) 82 Ca1.App.4th 511, 548-554; County of
USNLW3489\577606.1
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Riverside v. City of Murrieta (1998) 65 Ca1.App.4th 616, 612.) Lay observations made during
one patrol with a code enforcement officer are not substantial evidence. (See also, May 3, 2004
Letter to City Council, p. 7; Attachment A, pp. 3-5.)
The Report and Supplement similarly fail to provide tangible proof documenting
predominating conditions that that prevent or substantially hinder the economically viable use or
capacity of buildings or lots. (Health & Safety Code, § 33031(a)(2).) The data provided in the
Report established that out of a total of 5,198 Added Area parcels, 136 are vacant - a mere 2.6%
(Report, pp. B-16, B-27.) Furthermore, the Report does not provide any direct evidence of most
of the factors listed in section 33031(a)(2). Via the heading "Factors Hindering Economically
Viable Use" the Supplement appears to try to satisfy sections 33031(a)(2), (4) by discussing socalled "irregular" lots at some length. This effort fails as a matter of law for two fundamental
reasons. First, the referenced statutory criteria in sections 33031(a)(2), (4) are intended to apply
to, and may properly be applied only to, commercial and other business-use properties, not
residentially zoned parcels, as evidenced by the statute's references to hindrance of
"economically viable use or capacity of buildings or lots," "inadequate size given present
standards and market conditions," "lack of parking," and "inadequate size for proper usefulness
and development." Homeowners are not developers or business owners with respect to their
residential properties, and it makes no sense to refer to "economically viable use or capacity" or
"proper usefulness" of single family residential parcels meeting or exceeding minimum
residential zoning standards. Second, all of the so-called "irregular" residential lots identified by
the Supplement are so designated because they are larger in size than most lots; even if the
statutory factors applied to residential parcels (which they do not) a physical blight finding
cannot be made based on evidence that lots are too large. Rather, the statute requires that the
"irregular" lots not only be irregular in "form or shape" (which, again, the oversize lots here are
not, since they meet all minimum lot size and dimension requirements under applicable zoning),
but they must also be of "inadequate size for proper usefulness and development" and "in
multiple ownership." (Health & Safety Code, § 33031(a)(4); see also Health & Safety Code, §
33031(a)(2) ["inadequate size given present standards and market conditions"].) That
"inadequate" can only refer to an undersized - not oversized - parcel is confirmed by the further
requirement that the inadequately sized parcels must be "in multiple ownership," i.e., contiguous
inadequately sized parcels under common ownership do not qualify because they can be
combined by the owner to make a large-enough parcel for useful development.
Moreover, the Supplement's discussion contains bare conclusions, unsupported
by data or tangible proof. Remarkably, despite a four page discussion, the Supplement at no
point indicates why the economically viable use of Added Area parcels is substantially hindered
or prevented by oversize residential parcels. Even if oversize residential lots could be used to
satisfy the criteria (which they cannot), whether or not any building, residence or lot could
achieve potentially greater economic returns is irrelevant and outside the scope of section
33031(a)(2). (Friends of Mammoth v. Town of Mammoth Lakes Redevelopment Agency (2000)
82 Cal.App.4th 511, 554.) Because the Report and Supplement make no attempt to describe
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§ 33031(b)(1).) In fact, there is absolutely no meaningful data contained in the Report or
Supplement to suggest that property values are either depreciating or stagnant. (See Attachment
A, pp. 8-9; see also May 3, 2004, Letter to City Council, p. 6.)
No evidence is provided that the Added Area suffers from abnormally high
business vacancies, abnormally low lease rates, high turnover rates or abandoned buildings.
Instead, in satisfaction of Health and Safety Code section 33031(b)(2), the Report falsely
suggests on p. B-27 that the Added Area is characterized by "Excessive Vacant Lots." A quick
review of the supporting data indicates that the Added Area contains 136 vacant lots - 2.6% of
Added Area lots. Such a number is far from the "excessive" amount of vacant lots required to
establish an economic condition of blight. (See also Attachment A, pp. 9-10.)
Neither the Report nor the Supplement address the economic blighting condition
described in Health and Safety Code section 33031(b)(3). (See also Attachment A, p. 10.)
While the Report correctly identifies that residential overcrowding may be one
component of blight, the Report again fails to offer any substantial evidence that "[r]esidential
overcrowding ... that has led to problems of public safety and welfare," exists in the Added Area.
(Health & Safety Code, § 33031(b)(4).) While the Supplement's statistical analysis provides that
17% of the total occupied rooms in the Added Area are overcrowded, the Report fails to disclose
that over 15% of all units in the State of California are considered overcrowded. If residential
overcrowding is at "crisis levels" in the Added Area as asserted on p. 7 of the Supplement,
almost the entire State of California would qualify as economically blighted. (See also May 3,
2004, Letter to City Council, p. 5; Attachment A, pp. 10-11.)
Lastly, as further discussed on page 5 of our May 3, 2004 correspondence and on
pages 11-12 of the attached letter from Marian Wolfe, the Report and Supplement provide no
substantial evidence of a "high crime rate that constitutes a serious threat to the public safety and
welfare." (Health & Safety Code, § 33031(b)(5).) Remarkably, the Report and Supplement use
skewed crime statistics in an attempt to show that the crime rate is higher in the Added Area than
in the rest of the City of Sacramento. On page B-7 of the Report, it is reported that "instances of
crime that occurred within 25 feet of a residential use in the Added Area in 2002 is 65 percent
higher than the City average." This statistic is obviously weighted to show a higher crime rate in
a predominately residential area (such as the Added Area where 91.2% of the area parcels are in
residential use) when compared to the City as a whole, which has not only residential, but
commercial, industrial, open space, and various other uses. Certainly crime occurring in the
downtown area of the City, or in City parks, is unlikely to occur within 25 feet of a residential
use; however, these areas may have a crime rate significantly higher than the Added Area.

Moreover, rather than providing data that links the crime rate or presence of iron
bars or graffiti to the blighting condition described in section 33031(b)(5), the Report and
Supplement contain only bare conclusions about crime rates and activity in the Added Area. For
example, the Supplement provides a list of gangs reported by Sacramento police to "terrorize
USNL4i3489\577606. I
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specific economic problems supposedly created by identified Added Area parcels, and provide
no link between lower per square foot valuation of some lots and the condition set forth in
section 33031(a)(2), there is no substantial evidence in the record by which the City Council
could find the existence of conditions that prevent or substantially hinder the economic viability
of the existing uses and capacities of the lots and buildings in the Added Area. (See also May 3,
2004, Letter to City Council, p. 6; Attachment A, pp. 5-6, 7-8.)
The purported "Incompatible Uses" also fail to qualify as a physical condition of
blight pursuant to Health & Safety Code section 33031(a)(3). The Report shows that far less
than 1% of Added Area parcels are located adjacent or nearby to incompatible uses that
potentially prevent the economic development of those parcels. It is certainly possible that
despite the incompatibility, these uses are economically viable. "There must be some evidence
showing it is the existence of incompatible uses that creates the economic disincentive."
(Friends ofMammoth v. Town of Mammoth Lakes Redevelopment Agency ( 2000) 82 Ca1.App.4th
511, 559.) The Report does not provide any evidence indicating that the small number of
incompatible uses prevents the economic development of those parcels. The inclusion of two (2)
photos of incompatible uses in the Supplement likewise fails to establish that incompatible uses
predominate in the Added Area. (See also May 3, 2004, Letter to City Council, pp. 6-7;
Attachment A, pp. 6-7.)
There is also no substantial evidence in the record indicating that subdivided lots
of irregular form and shape and inadequate size for proper usefulness and development that are
in multiple ownership are prevalent in the Added Area. (Health & Safety Code, § 33031(a)(4).)
Detailed review of the Report, as discussed above, indicates that the evidence relied upon does
not establish that any lots are "irregular"; rather, the Report, at best, establishes that 62 of the
vacant lots in the Added Area are not as desirable in the residential real estate market as others.
In fact, under the City's zoning ordinance, all of these lots are considered conforming, and are of
sufficient size to accommodate as many as four units per lot. "A lot is not deemed economically
nonviable just because it cannot be developed to the maximum size and intensity allowed under
zoning. Many uses of land can be economically viable even though they are unable to expand to
the maximum size and density allowed under their zoning classification." (Friends of Mammoth
v. Town ofMammoth Lakes Redevelopment Agency (2000) 82 Ca1.App.4th 511, 556.) While the
Supplement purports to have located an additional 6 vacant residential lots of irregular form,
shape and size, and under mixed ownership, and another 140 parcels that are "underdeveloped",
the total number of parcels documented is 208 - a mere 4% of all Added Area parcels. With
96% of Added Area parcels failing to meet the criteria set forth in section 33031(a)(4) (which as
discussed above, are not even satisfied as to the other 4%), there is no evidence in the record, and
certainly not the substantial evidence required by law, establishing the existence of this physical
blighting condition. (See also, May 3, 2004, Letter to City Council, p. 6; Attachment A, p. 7-8.)
All five economic conditions that cause blight are also non-existent in the
proposed Added Area. First, the Report and Supplement provide no tangible proof that the
Added Area is characterized by depreciated or stagnant property values. (Health & Safety Code,
USN L443489\577606.1
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residents and visitors to the area." (Supplement, p. 10.) Notwithstanding this incredibly alarmist
and fear-inducing assertion, the Supplement provides absolutely no tangible proof or data to
support the statement. Furthermore, as stated above with respect to code violations, the opinion
of one officer does not provide substantial evidence that "[a] high crime rate that constitutes a
serious threat to the public safety and welfare" exists within the Added Area. (See Supplement
p. 11.) (See also May 3, 2004, Letter to City Council p. 5; Attachment A, pp. 11-12.)
Because not one of the physical or economic blighting conditions has been shown
to exist within the Added Area, statutory redevelopment and the grant of its associated powers
and privileges would be unlawful. If the showing made in the Report and the Supplement
,.were sufficient to rise to the level of blight, it is the rare locality in California that is not
afflicted with that condition." (Barbara Beach-Courchesne v. City of Diamond Bar (2000) 80
Ca1.App.4th 388, 407.)
b.
There Is No Substantial Evidence In the Record To Support A
Finding That The Blighted Condition Of The Added Area Is Such That It Constitutes A
Serious Physical And Economic Burden On The Community Which Cannot Reasonably Be
Expected To Be Alleviated Or Reversed Without Redeveloyment. In the absence of any
evidence establishing statutory blighting conditions in the proposed Added Area, it is impossible
for the City and Agency to find that the blighted condition of the Added Area is such that it
constitutes a serious physical and economic burden on the community which cannot reasonably
be expected to be alleviated or reversed without redevelopment. (See Health & Safety Code, §
33030(b)(1).) However, even assuming, for the sake of argument, that blighting conditions
(statutory or otherwise) do exist, neither the Report nor the Supplement nor any other
City/Agency document establishes that there is a physical and economic burden on the
community which cannot reasonably be expected to be alleviated or reversed without
redevelopment. In fact, due to the limitations of the proposed Amendment, private development
and investment in the area is the only means via which this area will be redeveloped.
The Amendment specifically abrogates the power of eminent domain with respect
to residential lots in the Added Area. Accordingly, the Agency has no power to acquire parcels
necessary to turn the Added Area vacant lots into more "developable" lots per the Agency's
independent development standards. Because the Agency does not have the ability to develop
any of the lots, the Added Area will not redevelop unless redeveloped by private initiative.
Because the only manner in which the Added Area will redevelop is by private initiative, the

placement of the Added Area in a redevelopment area is inappropriate and unlawful. (Health &
Safety Code, §§ 33030(b)(1). 33352(d).) (See also May 3, 2004 Letter to City Council, pp. 6, 89; Attachment A, p. 7.)
2.
Neither the Report Nor The Supplement Contain An Adequate
Implementation Plan. Section 33352(c) of the Health and Safety Code requires that every
redevelopment plan submitted by the Agency to the City be accompanied by:
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Secondly, a field survey was conducted of the properties in the added area. A total
of 196 properties were rated "unsafe or unhealthy." This represents less than four
percent of the 5,062 developed parcels in the added area. Thus, the survey results
do not substantiate prevalent or substantial substandard conditions.

The Supplement provides the additional evidence of a recent patrol of the area that
Agency staff and the Plan Consultant participated in with a code enforcement officer in
May 2004. However, the report from this patrol did not provide any additional blight
evidence.
This field experience described in the Supplement made the code violations and the code
enforcement process very "real" to the participants. Similar to other poor
neighborhoods, the Glen Elder and Avondale areas have a high percentage of renters and
residents on fixed incomes and owners who lack resources to abate code violations.
The observers noticed there were several building that appeared substandard, but which
did not yet have a case file opened. Since there is no quantification of the occurrence of
these unreported violations, it is not possible to use them as evidence of prevalent and
substantial blighting conditions.
The Supplement's discussion of code enforcement concludes with a statement that the
added area requires additional financial assistance for rehabilitation. This is true;
however, redevelopment funds are not the only sources of funding for rehabilitation.
Other sources of rehabilitation funding include CDBG and HOME. Also, the Plan does
not provide any information regarding the percentage of the housing setaside fund that
would actually be allocated to rehabilitation.
The Supplement also adds additional evidence of unhealthy buildings by citing safety
hazards along four major streets in the added area (Fruitridge Road, Elder Creek Road,
Lemon Hill Avenue, and Power Inn Road) associated with traffic. The safety hazards are
caused by driveways that back into busy streets, with posted traffic speeds of between 40
and 45 miles per hour. The number of residential properties impacted is not stated,
except as "several single-family residences." (page 6) Several properties do not represent
a prevalent or substantial problem.
One of the solutions proposed for this safety hazard would be to change the road
configuration. This would be a very costly project, and generally involves some full or
partial property takings. The Supplement acknowledges that it cannot use eminent
domain and instead the Agency would "modify ingress/egress to these areas by installing
additional roads for these uses." Another option would be to work with owners
"cooperatively" to relocate these residents to safer locations within the neighborhood.
(Supplement, page 7) Given the high cost of the first option, and the need for voluntary
relocation for the second option, how likely will it be that this problem will actually be
addressed by future redevelopment projects, if the Project Area is expanded?

A final health and safety hazard reported in the Supplement stems from overcrowding
and is discussed below. According to the Supplement, page 10, "Section 33070 of the
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Page 9
An implementation plan that describes specific goals and
objectives of the agency, specific projects then proposed by the
agency, including a program of actions and expenditures proposed
to be made within the first five years of the plan, and a description
of how these projects will improve or alleviate the conditions
described in Section 33031.
While the Report does state that a new implementation plan for the five year period beginning in
2005 will be prepared later this year, this deferred preparation does not satisfy the requirement
set forth in section 33352(c). (Report, p. C-1.) The Report very vaguely describes that the
Agency will continue to pursue its housing goals in the Avondale and Glen Elder neighborhoods,
and that housing fund revenues will be spent to assist housing for very low, low and moderate
income residents, but fails to provide any description of how these projects will improve or
alleviate th^ ^ditions described in section 33031 of the Health and Safety Code and section B
of the Report; As a result, the Report is insufficient as a matter of law, and any ordinance or
resolution which uses the Report as its basis would be invalid. (See e.g. Card v. Community
Redevelopment Agency of South Pasadena (1976) 61 Cal.App.3d 570, 582.)
The Communitv Redevelopment Law Is Not A Vehicle For Cash
3.
Strapped Municipalities to Finance Communitv Improvements Or Programs. As stated
above, and in our previous correspondence, blighting conditions must be found before
redevelopment can be authorized. It is not enough that a federally funded program in the Added
Area is expiring, or that the Added Area is underdeveloped or aging. (See Report, p. A-4.)
"Without evidence of blight there is no solid justification for compelling taxpayers in one section
of the community-to subsidize the cost of development of another section of the community by
carrying a disproportionate share of the cost of local government." (Regus v. City of Baldwin
Park (1977) 70 Cal.App.3d 968, 982.) In Barbara Beach -Courchesne v. City of Diamond Bar
(2000), 80 Ca1.App.4th 388, 395, a case in which a redevelopment plan prepared by the
Agency's consultant Rosenow Spevacek Group, Inc., was invalidated, the court stated:
The Supreme Court has cautioned that 'public agencies and courts
both should be chary of the use of the [redevelopment] act
unless,...there is a situation where the blight is such that it
constitutes a real hindrance to the development of the city and
cannot be eliminated or improved without public assistance. It
never can be used just because the public agency considers that
it can make a better use or planning of an area than its present
use or plan.' (Sweetwater Valley Civic Association v. City of
National City (1976) 18 Cal.3d 270, 278.) Thus, the concededly
desirable goal of improving an area in `insufficient by itself to
justify the use of the extraordinary powers of community
redevelopment. If it were, tax increment financing at public
expense would become commonplace as a subsidy to private
USN L W 3489\577606.1
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enterprise.' (Regus v. City of Baldwin Park (1977) 70 Cal.App.3d
968, 979.)
Although for the past several years the existing Army Depot Redevelopment Project Area may
not have produced as much tax increment revenue as the agency would have liked (there is
evidence that the Area is now generating substantial tax increment revenues), the Agency may
not now amend the area to include non-blighted properties solely for the purpose of obtaining
additional tax increment funds from the Added Area.
4.
The Citv Assured U.S. National Leasing that Tax Increment Funds
Generated by Depot Park and the Existing Redevelopment Plan Area Would Be ReInvested Into the Existine Area for Capital Improvements And Maintenance. As stated on
page A-3 of the Report to the City Council, "The current Plan was initially intended to facilitate
the reuse of the closed Sacramento Army Depot facility and catalyze economic development in
this part of the City." Contrary to the May 20, 2004 letter from Agency Counsel Sheryl
Patterson, it was the understanding of all parties, including the City and Agency, that tax
increment funds generated in the Army Depot Redevelopment Area would be used to fund
improvements that would primarily benefit the existing project area. In fact, this understanding
was so clear and so material to both the City and U.S. National Leasing, that various provisions
of the Lease between the parties reflect this understanding. (See November 3, 2003 Letter from
Downey Brand to City Council; see also May 3, 2004, Letter to City Council, p. 2.)
Ms. Patterson's letter relies heavily on the assertion that the City Council and the
Redevelopment Agency "are separate legal entities even though the members of our respective
governing boards are the same." Even assuming that this is true under the circumstances present
here, and assuming that the Plan therefore can be adopted by the Agency wholly without regard
to the City's contrary obligations or promises, as a result of the City's extensive responsibilities
with respect to the adopting the Amendment, if the Amendment is adopted, the City will be
liable to U.S. National Leasing for breach of contract, including breach of the implied covenant
of good faith and fair dealing, as well as for fraud and misrepresentation. As you know, it is the
City Council, as the City's legislative body, that ultimately must approve and adopt any
amendment to the redevelopment plan.
Conclusion. U.S. National Leasing is committed to the redevelopment and
revitalization of the Depot Park, and would very much like to avoid litigation over this matter.

As you know, representatives of U.S. National Leasing have met with and spoken with SHRA
staff on numerous occasions in an attempt to reach a compromise regarding the scope of the
Amendment. To date, these discussions have not been successful. Accordingly, and for all the
reasons set forth by our client and its expert redevelopment consultants, we respectfully request
that the City Council/Redevelopment Agency decline to adopt the Third Amendment to the
Redevelopment Plan for the Anny Depot Redevelopment Project, leaving the existing project
area intact.
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Please feel free to contact the undersigned should you have any questions
regarding this matter.
Very truly yours,

Kristina D. Lawson
KDL:KDL
Attachments
cc:

Richard Fischer
Robert Thomas, City Manager
Samuel Jackson, City Attorney
Shirley Concolino, City Clerk
Lisa Bates, SHRA
Sheryl Patterson, Agency Counsel
Ya-Yin Chiang, SHRA
Micah Runner, City of Sacramento Economic Development Department
Arthur F. Coon, Esq.
Wilson F. Wendt, Esq.
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June 4, 2004
Kristina D. Lawson
Miller Starr & Regalia
1331 North California Blvd., Fifth Floor
Walnut Creek, CA 94596
RE: Sacramento Army Depot Park Project Area Expansion
Dear Ms. Lawson:
I have reviewed the planning documents listed below that present background information on the
Sacramento Army Depot Project Area and the proposed Third Plan Amendment that would add
over 1,500 acres to the existing Sacramento Army Depot Project Area. Given that the existing
Project Area contains 1,290 Acres, the proposed amendment will more than double the size of
the Project Area.
In my expert opinion, the Report to the City Council, Third Amendment to the Redevelopment
Plan for the Sacramento Army Depot Redevelopment Project, April 6, 2004 (referred to as the
Plan) and the Supplement to the Report to the City Council (referred to as the Supplement) do
not provide sufficient evidence of blight to justify the added area. Furthermore, one of the
reasons to expand the Project Area - the need to increase tax increment revenue for use in the
original Project Area - is not well supported. Finally, a possible consequence of the added area
will be to lessen the amount of revenue available for the original Project Area, thereby
decreasing the projects that could benefit the original area.
There are three sections to this critique letter. First, the letter evaluates the evidence of blight
provided by the Plan. Secondly, this letter addresses other reasons provided for expanding the
Project Area, including the need to expand revenues for the original Project Area. Finally, this
letter addresses whether there will be sufficient revenues to support expenditures.
Blight Evidence
Before starting this evaluation of the blight analysis, it is important to acknowledge that the
added area is an older area in Sacramento. Thus, the lower incomes, larger household sizes, and
lower property values documented in the Plan are demographic and economic characteristics
often correlated with an older, inner city neighborhood. However, these factors, in themselves,
do not justify the creation of a redevelopment area. Instead, the existence of blight needs to be
documented.
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The blight analysis begins with Exhibit B-1, a blight map. This map shows the location of
blighted parcels. In order to determine whether the blighted parcels constitute a prevalent and
substantial problem, it would be necessary to look at a table that showed the total parcels-and the
total blighted parcels. On the face of the map, it does not appear that a substantial number of
properties are blighted.

Chapter A in the Plan (Reasons for the Amendment) lists the following seven blighting
conditions as reasons to adopt the amendment:'
•
•
•
•
•
•
•

High crime rates.
Residential overcrowding.
Factors hindering the economically viable use of lots.
Depreciated property values and impaired investments.
Vacant lots.
Incompatible uses.
Serious building code violations, and unsafe/unhealthy buildings.

To assess whether the Plan has adequately demonstrated evidence of blight, it is important to
compare the blight findings with the relevant California Health and Safety Code Sections that
define blight. The exact Code sections are presented below, followed by the evidence provided
by the Plan and an assessment as to whether the Plan has documented blight. It is important to
remember that the evidence of blight must be prevalent and substantial. However, the Code does
not provide quantified measures for prevalent and substantial, so to some extent, expert judgment
is required as to what constitutes a prevalent and substantial problem.
California Health and Safety Code Sections 33030-33031 define blight for the purposes of
establishing (or expanding) a redevelopment project area.2
33030. (a) It is found and declared that there exist in many communities blighted areas which
constitute physical and economic liabilities, requiring redevelopment in the interest of the
health, safety, and general welfare of the people of these communities and of the state.
(b) A blighted area is one that contains both of the following:
(1) An area that is predominantly urbanized, as that term is defined in Section 33320.1,
and is an area in which the combination of conditions set forth in Section 33031 is so
prevalent and so substantial that it causes a reduction of, or lack of, proper utilization
of the area to such an extent that it constitutes a serious physical and economic burden
on the community which cannot reasonably be expected to be reversed or alleviated by
private enterprise or governmental action, or both, without redevelopment
1 The law lists eight conditions. One, a lack of necessary commercial facilities, is not discussed in the Plan's
Chapter B (Description of the Physical and Economic Conditions Existing in the Added Area).
2 The Code Sections are presented in bold italics to offset these regulations from my assessment of the evidence of
blight presented in the Plan. Also, the text indicating the level of severity of the problem is underlined below under
Section 33030 for emphasis.
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The area to be added to the Sacramento Army Depot Project Area is urbanized. Thus,
this. condition is met.
(2) An area that is characterized by either of the following:
(A) One or more conditions set forth in any paragraph of subdivision (a) of Section
33031 and one or more conditions set forth in any paragraph of subdivision (b) of
Section 33031.
Therefore, the added area must meet at least one condition under the physical conditions
blight list and at least one of the economic blighting conditions.
(B) The condition described in paragraph (4) of subdivision (a) of Section 33031. This
refers to existence of subdivided lots of irregular form and shape and inadequate for
proper usefulness and development that is in multiple ownership.
(c) A blig it area also may be one that contains the conditions described in subdivision (b)
and is, in addition, characterized by the existence of inadequate public improvements, parking
facilities, or utilities. This condition assumes that the area has already met the conditions for (b)
above. The Plan did not directly provide evidence regarding inadequate public improvements,
parking facilities, or utilities.
33031. (a) This subdivision describes physical conditions that cause blight:
(1) Buildings in which it is unsafe or unhealthy for persons to live or work These
conditions can be caused by serious building code violations, dilapidation and
deterioration, defective design or physical construction, faulty or inadequate
ut:lities, or other similar factors.

The Plan provides the following evidence to document unsafe buildings.
•

First, Table B-9 presents the 2002 Code Violations for the added area and for the
City. Since the City is much larger than the added area, the Plan presents a "per
acre" measure of violations. The use of this measure provides some insights.
However, it must be remembered that, if there is more undeveloped land in the
City (in comparison to the added area), this measure is biased downward,
particularly in regard to dangerous and substandard buildings. Also, the focus of
this blight definition is on buildings. The major source of code violations in the
added area ( as well as in the City of Sacramento) are vehicle violations, and only
15 housing units (or less than one-half percent) of residential units in the added
area were deemed to be "dangerous and substandard," in 2002. (Other code
violations, such as outside litter and debris, may be nuisance factors, but they
generally do not make buildings unsafe or unhealthy for persons to live or work.)
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Health and Safety Code declares `hazardous, congested, or unsanitary housing debilitates
occupants' health.' Based on the existence of extremely high levels of residential
overcrowding in the Added Area, these conditions also result in structures that are
unhealthy for persons to occupy."
The blight analysis in the Supplement does not provide evidence of prevalent or
substantial instances of hazardous or unsanitary housing. Secondly, the Supplement has
provided no information that links overcrowding in the added area to unhealthy
structures. Thus, based on the information provided here, the link between overcrowded
housing and impacts on residents' health has not been demonstrated and appears to be
conjecture.

(2) Factors that prevent or substantially hinder the economically viable use or capacity
of buildings or lots. This condition can be caused by a substandard design, inadequate
size given present standards and market conditions, lack ofparking, or other similar
factors.
The Plan did not provide direct evidence for most of the factors listed under this blight
condition. The one exception would be the inadequate size of lots, which is discussed
under (4) below.
However, the Supplement provides evidence to support the assertion that
"underdeveloped, poorly configured lots" hinder the economically viable use or capacity
of buildings or lots. (Page 1) In the context of the added area, the economically viable
use is low- density residential development.
First, the Supplement discusses vacant residential lots. Sixty-eight of 118 residential
parcels (approximately 58 percent of the total vacant residential lots) are of an irregular
form, shape and size. These lots have street frontages that are the typical widths for single
family houses, but due to greater depth, these lots could accommodate two houses,
"Since an easement to a separate rear unit is difficult on such a narrow lot," these lots
remain undeveloped. (Page 1, Supplement)
In order to evaluate this statement, it is important to think about the process of in-fill
development. Generally, either a future owner-occupant, or a very small-scale builder
will construct houses on scattered lots. For some potential buyers, a deeper lot is an
advantage, since larger lots provide more privacy and outdoor space. Although a
measure of the land price per square foot does not measure this demand, the overall price
for the house plus the lot could be higher than for a house on a smaller lot. The fact that
these lots have remained vacant may indicate the lack of interest in small scale, single
family, infill development among builders, and not the irregular size of the lot.
The Supplement also provides information on 140 underdeveloped parcels. In this
context, "underdeveloped" refers to lots that have only one unit, but could accommodate
two or more units. Based on this definition, it must be said that all cities have parcels that
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are underdeveloped. For example, most single family neighborhoods do not have many
second units. Now that jurisdictions can no longer require a conditional use permit for
second units, it will be much easier for owners to add second units in single family areas.'
Thus, one could conclude that, if lots do not have second units, they are
"underdeveloped." In addition, zoning laws change over time. Under pressure from the
California Housing and Community Development Department (HCD), cities have been
increasing densities in central areas. Thus, it is possible that lots developed under old
zoning laws, could now be underdeveloped under new zoning laws. Thus, there can be
several reasons why parcels are underdeveloped, and these reasons may not be related to
the need for redevelopment.
Finally, since there are 4,738 residential parcels, and only 140 parcels are defined as
underdeveloped (or three percent of the total residential parcels), it cannot be said that the
problem of underdevelopment is prevalent or substantial.
Finally, the Supplement attempts to show the economic consequences of the irregular lots
by citing price differences from the Sacramento County's Assessment Roll (2003-04).
(Supplement, page 4) For vacant lots, values are based on actual sales prices. For the
developed parcels, the portion of the total value attributed to land is "based on similar lots
in the area." Thus, the land values for developed parcels are estimates and are not as
accurate as actual prices paid for vacant lots.
According to information presented on page 4 (inset box entitled "Detrimental Impacts of
Irregular Lots") of the Supplement, land values for both vacant and developed irregular
lots are lower than values for regular lots, as measured on a per square foot basis. This
table does not indicate whether reported values are based only on lots and homes sold
within the past year (so that the assessed value is close to the actual price) or whether all
residential properties in the added area are included. If it is only new sales, then it is
important to know the number of sales in each group. Reporting on actual price
differences requires a sufficient number of observations upon which to base conclusions.
Otherwise, this is anecdotal evidence.
Also, included in this table, is the following statement "The economic viability of these
lots is affected based on the land values presented below." Actually, the exact opposite
could also be demonstrated. If land costs are lower, then development becomes more
viable.
The final conclusions in this subsection are conjecture and are not supported by any
evidence.
(3) Adjacent or nearby uses that are incompatible with each other and which prevent
the economic development of those parcels or other portions of the project area.
According to the Plan, there are "approximately 37 residential units that are located next
to a commercial and/or industrial property that may experience some type of nuisance."
' AB 1866 states that jurisdictions cannot require a conditional use permit for secondary units.
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(page B-30) This represents less than one percent of all residential units. In addition,
there are seven residential properties that may adversely be impacted by trucks traveling
at high speeds along Elder Creek Road. This evidence does not meet the definition of
prevalent and substantial. Two local commercial brokers provided information regarding
negative impacts of residential properties on commercial properties, by saying that
industrial rents are lower and vacancy rates are higher. However, the Plan does not
provide the actual dollar (or percent) decrease in rents.
(4) The existence of subdivided lots of irregular form and shape and inadequate size
for proper usefulness and development that are in multiple ownership.
The Plan provides two main sources of evidence to substantiate blight under this
definition. The first is the existence of vacant lots, owned by different owners (90
different owners own 136 lots). Most lots (118 out of 136) are for residential use and are
very deep. The median size of residential lots is 10,000 square feet. The size of these
lots is large for single family home development. Although the median size lot could
support more than one unit, the widths are standard size. Thus, if more than one single
family house were built on one of these lots, only one could have street frontage.
One of the better uses of redevelopment power is to assemble land so that it can be
developed. The majority of vacant land in the added area is zoned for residential use.
Since the vacant lots are scattered throughout the area, it would be necessary to acquire
developed lots in order to create larger parcels for more economically feasible residential
development.
The acquisition of the developed parcels (primarily in residential use) will be difficult,
since it is unlikely that eminent domain powers would be used. According to Section
H. Lb of the Sacramento Army Depot Redevelopment Plan Third Amendment, "The
Agency shall not use the power of eminent domain to acquire any real property in the
Added Area that is occupied as a residence.... The Agency is authorized to acquire
structures without acquiring the land upon which those structures are located." And,
"The Agency shall not, without the consent of the original owner participant, acquire real
property on which an existing building is to be continued on its present site and in its
present form and use unless such building requires structural alteration, improvement,
modernization, or rehabilitation, or the site or lot on which the building is situated
requires modification in size, shape, or use.... " Finally, the Neighborhood Impact
Report (Section M in the Plan) states that "the Agency does not have any plans to
relocate residents or businesses in the Added Area, nor does the Agency have the power
of eminent domain to acquire any real property in the Added Area that is occupied as a
residence." (page M-1)
From this language, it appears that eminent domain cannot be used for residential site
assembly, but could be used to rehabilitate properties. Thus, including the added area will
not result in residential lot assembly to improve development feasibility. On the other
hand, there are 14 industrial lots, with a median size of 200,000 square feet per parcel.

Verna= Wolfe Assocsates, Inc.

7

(86)

FOR CITY CLERK USE ONLY

-507

RESOLUTION NO.:

2004

DATE ADOPTED:

-11-IN 2 2 2004

These parcels could support development and thus may not be dependent on the
redevelopment process.
The second major argument that the Plan provides to show evidence of blight under this
definition is that new residential development cannot be supported by today's sales prices
of existing units. Table B-6 presents estimates of development costs and shows the
shortfall between development costs and the price of a new home in the added area,
stated as $175,000.° This shortfall between construction costs and purchase price
explains why there is little new construction in the added area. However, this is not
evidence of blight, but rather describes a typical housing market situation in which the
demand price is lower than the supply price, and so there is no construction. At the time
that the demand price increases, then development could occur.
The housing market in the City of Berkeley in the San Francisco Bay Area is a good
example of a housing market that had previously not supported new residential
development, but, in the last five years, hundreds of market rate, multifamily units have
been built. There are several factors that explain this increase in development activity.
These include increased densities allowed under zoning codes, state-mandated vacancy
decontrol in rent controlled cities, higher consumer demand and low interest rates for
construction period financing. Redevelopment powers were not needed.
(b) This subdivision describes economic conditions that cause blight:
(1) Depreciated or stagnant property values or impaired investments, including, but not
necessarily limited to, those properties containing hazardous wastes that require the
use of agency authority as specified in Article 12.5 (commencing with Section 33459).
The Plan provides three types of evidence to demonstrate that the added area has
depreciated or stagnant property values. (There is no evidence of impaired investments.)
•

Assessed values for 89 percent of all parcels in the added area have
experienced modest growth in values; and assessed values for 11 percent of
parcels have "declined and/or not keeping pace with the Proposition 13
inflationary adjustment rate of 2 percent." (page B-23) The two percent
inflationary rate allowable under Proposition 13 is a maximum. Although
there are many years in which true property values have exceeded this two
percent rate, there are also years in which the inflationary rate is lower than
two percent even in suburban markets. Also, in some markets, property
owners request reductions in their assessments, when markets soften. A good
example of this occurred in the late 1990's, when suburban homeowners in
eastern Contra Costa County requested reassessments on their new homes.
Finally, only I 1 percent of the parcels demonstrated declining or increases

' The Plan states that the sales price of a new home in the added area is $175,000. However, the Plan does not
explicitly state the data source for this price. If the added area is older, it is likely that not many new homes have
been built In most housing markets, new homes cost more than existing homes. If the median sales price in the
added area is S 168,000 (Table B-7), it is surprising that a new home would be priced only $7,000 higher.
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Furthermore, the Plan states "Development of vacant residential lots is constrained
because most of the lots can only accommodate development of one or two residential
units ..." (page B-29). Since the use of eminent domain powers to acquire residential
parcels is not an option under the amended Plan and since the majority of parcels are
residential, it is difficult to understand why adding this area to the Sacramento Army
Depot Project Area will result in site assembly that will encourage new development.
(3) A lack of necessary commercial facilities that are normally found in
neighborhoods, including grocery stores, drug stores, and banks and other lending
institutions.
The Plan does not address this blighting condition.
(4) Residential overcrowding or an excess of bars, liquor stores, or other businesses
that cater exclusively to adults, that has led to problems of public safety and welfare
First, the Plan discusses overcrowded units by presenting 1990 data for the added area,
City of Sacramento, and the County of Sacramento.' The Plan states that 2000 Census
data are not available. However, the May 2004 Supplement provides this information.
According to the information presented on page 8 of the Supplement, 17 percent of
residential units in the added area are over crowded, in comparison to 11 percent of units
in the City of Sacramento.6 The Supplement refers to this as "crisis levels."
In determining how major a problem overcrowding is, it is important to understand it in
the context of trends in the state. At this time, household and population growth exceeds
new housing development at the state level, and therefore overcrowding is increasing in
many areas. In fact, overcrowding in California as of 2000 was 15 percent, two
percentage points lower than the added area's overcrowding rate. Since the added area's
rate is not that much higher than the state's rate, it is difficult to conclude from the 2000
Census information that overcrowding in the added area is so bad that it constitutes a
blighting condition, or a "crisis."
In addition, the Supplement (as did the Plan) compares the percentage of overcrowded
units in one location to the percentage of overcrowded units in another area by
calculating a percentage difference, e.g., "The rate of overcrowding in the Added Area
now exceeds the City average by 56 percent and the County average by 102 percent."
(Supplement, page 8) This type of comparison (computing differences in percentages by
using a percentage) overstates actual differences. Thus, statements throughout this section
that are based on percentage comparisons of overcrowding rates in the added area with
other parts of Sacramento are misleading.'
5 Also, the text on page B-12 is a little confused, since it refers to overcrowded, occupied rooms, while
overcrowding is generally defined in terms of overcrowded units.
6 The comparison with the City is referenced here since it is more appropriate for a comparison than is the County.
? To illustrate, if two out of ten residents own dogs, and three out of ten residents own cats, the rate of dog and cat
ownership is 20% and 30% respectively. If we were to compare these rates, it is appropriate to say that the rate of

Vernazta Wolfe Associates, Inc.

10

(89)

FOR CITY CLERK USE ONLY
RESOLUTION NO.:
DATE ADOPTED:
1.

2004-507
JUN 2 2 2004

below two percent in assessed values. This is neither a prevalent or
substantial situation.
•

Secondly, the Plan provides evidence that property values in the added area
are lower than in sub-markets in the greater Sacramento area. (See Table B7.) Property values are also lower in other older, inner city areas listed on this
table (Meadowview and South Sacramento). Hazardous wastes do not explain
these lower values, but age and location do. However, the blight definition
refers to "depreciated or stagnant" property values. In order to demonstrate
depreciated or stagnant values, the Plan needs to show price trend data, in
other words price data from several years. Instead, the Plan provides sales
price data for one point in time. Thus, it is not possible to draw conclusions
about price trends from the information provided.

•

Finally, Table B-8 presents information on rents of single family homes
obtained from a survey provided by one management company. This
information is presented by zip code location. No explanation is provided that
explains how the borders of the two zip codes conform to the actual borders of
the added area. Also, rent surveys conducted by management companies are
typically based on the properties under their management. There is no way to
know whether the properties included in this survey are representative of the
rental houses in the added area. Third, there are a few other zip code areas
that also have lower rents, such as Franklin/Freeport and Rosemont, College
Greens, and Mayhew. Finally, similar to the sales price data, the rent
information covers only one point in time and does not provide any trend
information.

In conclusion, the main problem with the information provided to support the blight
definition of declining or stagnant values is the lack of trend data. It is true that prices
and rents are lower in the added area in comparison to other parts of the metropolitan
area. However, it is possible that the differences between the added area and other parts
of Sacramento have been present for many years. If trend data were provided, an
analysis of whether the relative differences between the added area and the City are
increasing, remaining the same, or decreasing.
(2) Abnormally high business vacancies, abnormally low lease rates, high turnover
rates, abandoned buildings, or excessive vacant lots within an area developed for
urban use and served by utilities.
The primary evidence to support this definition of blight is to repeat the evidence
provided to support blight under the definition in 33031(a) (4) that describes blight in
terms of irregular and inadequate lots. There is no information on high business
vacancies, abnormally low lease rates, high turnover rates, or abandoned buildings. Since
three percent of the 5,198 parcels are vacant lots, it is difficult to conclude that there are
"excessive vacant lots" without comparison data provided. For example, what percent of
parcels are vacant in other, older areas of Sacramento?
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Additional evidence of the overcrowding problem is provided in Table B-4 of the Plan.
This table compares the total bedrooms constructed between 1990 and 2003 with the total
population increase during the same period. First of all, there is no accurate 2003
population data for the added area.' So, a more accurate comparison would be between
1990 and 2000. Also, the assumption underlying this evidence is that only new rooms
will accommodate population growth. It is just as likely that the growth in population
utilizes the existing stock more efficiently. For example, consider the situation in which
a single person occupies a house, moves out, and a larger household moves into that
house. No new rooms are needed, and overcrowding is not increased. Thus, Table B-4
does not provide additional evidence of overcrowding in the added area.
(5) A high crime rate that constitutes a serious threat to the public safety and welfare.
Table B-2 presents crime data for the added area and for the City. These data are
adjusted to a crime rate that occurred within 25 feet of a residence. The added area's rate
was 18 percent in 2002, and the City's rate was 11 percent in 2002. The use of this factor
as a way of interpreting the incidence of crime raises two important questions that are not
addressed in either the Plan or in the Supplement. These are as follows:
•
•

How does the percentage of developed residential parcels in the added area
compare with the percentage of developed residential parcels in the City?
Secondly, how do residential densities in the added area compare with residential
densities in the City?

There could be a similar number of crimes committed per square mile in two locations,
but if there is less residential development per square mile, there will be a lower crime
rate reported using this measure. Secondly, if densities are lower in the City than in the
added area, again, the crime rate near residential units will be lower. The Plan could add
credibility to this crime measure by providing more comparative background information
on residential development in Sacramento and in the added area.
A second problem with this analysis is that it is not possible to tell from this information
whether there are additional areas in Sacramento with higher rates that are not being
considered as redevelopment areas. Also, the text below the table mentions that these
numbers can be used to show the proliferation of crime instances. The word

cat ownership exceeds the rate of dog ownership by 10 percentage points. However, if percentage differences are
expressed as a percentage, then the statement would be restated as follows. The rate of cat ownership exceeds the
rate of dog ownership by 50%. In comparing rates, it is more appropriate and less misleading to compare their
absolute values, and not calculate percentage comparisons of percentages.
` The data source used for estimates after 2000 is Applied Geographic Solutions. This company is similar to other
data vendors, in that it creates and distributes a complete range of marketing analysis databases that include
estimates for time periods between ten-year census periods. Estimates for demographic data between the oensus
periods are based on models that incorporate the most recent census (2000), Department of Finance estimates, and
other data sources that are relied upon. These estimates are based on models, not new data collection. Estimates
generally become less accurate as the geographic unit becomes smaller. So, state estimates are more accurate that
city estimates, and sub-city ateas are the least accurate.
11
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"proliferation" actually implies an increase or rise. Since the table provides only a single
year's worth of crime statistics, the table does not substantiate any proliferation of crime.
The other evidence of crime provided was the presence of iron bars on windows and gang
graffiti. However, there is no quantification of how many housing units have iron bars or
graffiti. Thus, it is not possible to use this evidence to demonstrate prevalent and
substantial crime conditions.
The Supplement provides 2003 crime data for the added area and for the City. These
data are also adjusted to a crime rate that occurs within 25 feet of a residence. Between
2002 and 2003, there was no change in either the City's rate (11 percent) or the added
area's rate (18 percent). The Supplement provides additional pictures to support the
conclusion that the added area has a high crime rate that threatens public safety and
welfare. These photos include cyclone fencing around a house, a commercial location
where crimes take place, graffiti, etc. These pictures supplement photos already
presented in the Plan that displayed graffiti and steel bars on residential windows.
However, based on the additional information, there is no evidence to show that the
problem is worsening, nor does this information provide any further documentation that
the problem is prevalent and substantial.
Based on the information presented in the Plan, we do not believe that a convincing case has
been made that the added area is blighted under the definitions presented above.
Additional Reasons for the Third Plan Amendment
The Plan's Chapter A, Reasons for the Amendment, also provides additional information to
show why the added area should be included in the original Project Area. Two of these reasons
and our assessments are presented below.
1)

By adding more area to the Project Area, the additional tax increment revenues will
benefit the original Project Area.

According to the Plan (page A-3):
Progress in the existing Project Area has been slowed over the initial decade of
the Plan by a soft real estate market that has (until very recently) limited growth
in tax increment revenues needed to revitalize this area. Consequently, the
existing Project Area has not met expectations as a catalyst for economic growth
in the greater area, nor has it generated a significant amount of affordable housing
tax increment revenues which had been hoped would be available for the area's
acute need for housing preservation and development.
According to the April 21, 2004 Staff Report (page 3):
The Amendment would not alter the redevelopment tools available for the
existing Project Area, but instead broaden the amount of resources available to

I2
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create jobs, maintain and improve affordable housing, and take other actions to
revitalize this critical area of the City.
Also, one of the explanations provided on the City's website for proposing the amendment of the
Plan is:
Since the time that the Army Depot Redevelopment Project was originally adopted in
1995, the redevelopment needs of the area have exceeded the financial resources
available. As a result, the community has not seen much progress in the redevelopment of
the area. Expanding the boundaries would benefit both the existing Project Area as well
as the Added Area by enabling the Redevelopment Agency to more effectively redevelop
this portion of the City through assistance on housing and commercial projects and
programs, as well as public infrastructure projects.
The conclusion to be reached from these sources is that an expanded area will generate more
income for both the original Project Area and the added area allowing additional housing,
commercial, and infrastructure projects in the expanded area.
Thus far, there has been very little growth in assessed values in the original Project Area. (See
Table 1.) Although the Plan (Chapter E) assumes a three percent growth rate (and calls this
"conservative"), in fact the growth rate in the original Project Area has been only one-third of
this amount.
Table 1: Increase in Assessed Values, Sacramento Army Depot Project Area
$201,407,821.00
1995 Frozen base
S14,594,467.00
Increase in assessed value as of 2002/03)
7.25°/
Percent increase
1.04%
Annual Increase (over a seven-year period)
Source: State of California, Community Redevelopment Agencies, Annual Report 2002-03.

Furthermore, there is no reason to believe that the assessed values in the added area will growth
any faster than in the original Project Area.
•
•
•

The primary land use in the added area is residential. And, of the 136 vacant parcels, 118
are residential, 14 are industrial, and four are commercial.
Densities are expected to remain unchanged. According to the R-1 single family
designation, up to eight units per acre would be permitted.
There is a limit on the number of housing units that can be added to the area (The Plan
restricts the total number of units in the added area to 4,700.)

Although the added area will expand the assessed valuation in the amended Project Area, there is
no evidence that the rate of increase in assessed values will be any higher than in the original
Project Area. Since the added area will also require its own projects and programs, there is no
guarantee that the expanded area will result in more revenues for the original Project Area.
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Expiration of Weed and Seed Program in Two Neighborhoods in the Added Area.
This program supported community development, policy programs, and projects to improve
homeownership, upgrade the area, and reduce criminal activities. Thus, if the Project Area is
expanded, redevelopment funds could be used to fund this Program. Is this a reason to expand
the Project Area? I do not believe that the need for revenues to continue programs justifies the
expanding the Project Area. For example, the City could also consider the use of other funding
sources for this program, e.g., the CDBG program, to continue the Weed and Seed Program.
Planned Projects and Fiscal Balance
Although much of the evidence for blight in the added area is based on residential conditions, the
programs listed in Section A of the Plan list detailed public infrastructure improvements,
potential community facilities improvements, non-specific commercial rehabilitation projects
and economic development incentives for the added area. The projects listed under Housing
Programs in Chapter A, page A-14, are also not very specific. The list of potential housing
programs in the Plan includes homeowner assistance, homebuyer assistance and developer
assistance programs; the Sacramento Housing and Redevelopment Agency already operates
these programs.
Revenue from an expanded redevelopment area is not the only source of funds to operate these
programs in the added area. In fact, the City can spend money from other redevelopment project
areas to improve conditions in this area, again, without expanding the Project Area. It is rare to
see a project area expanded, so that ongoing housing programs can be funded.
Finally, the projected balance between expenditures and revenues is very close, even including
the added area. According to the Plan (page E-6), "the total cost of these (planned) projects and
programs is approximately $144 million, including direct project costs and financing costs." The
Plan also states that the Agency will have a combined total of $147 million in tax increment
revenue available to fund these activities over the 45-year duration of the amended Sacramento
Army Depot Project Area Plan.
In our opinion, it is possible that there will be a shortfall in revenues to cover planned
expenditures. First of all, there is an inherent assumption in the feasibility analysis that inflation
in expenditures will not exceed the growth in revenues over this 45-year period. Secondly,
according to the Plan (page E-6), "Should tax increment revenues fall below or exceed
projections, the Agency will alter implementation activities accordingly." As stated above, the
assumption that assessed values will increase by three percent annually already exceeds the
historical rate of growth in the original Project Area. Since the revenue estimates in the Plan's
Table E-1 are compounded by three percent annually, they may overstate actual revenues.
In order to assess the impact of other revenue assumptions, I have provided alternative revenue
scenarios. Tables 2 and 3 present this information. The numbers in these tables are based on the
same assumptions as those in the original Table E-1. The only difference is that Table 2
considers revenue growth under a one percent growth rate, and Table 3 projects revenues under a
two percent growth rate. Under the one percent scenario, the Agency could receive $35.6
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million in re'venues, and under the two percent scenario, the Agency would receive
approximately $83 million in revenues. Since revenue growth was projected over 45 years and is
based on aompounded growth, using slightly different assumptions of growth significantly
changes the total tax increment revenues.
Thus, if revenue projections do not meet the estimated three percent annual growth rate over 45
years, then, one of the reasons for the third amendment (to increase tax increment revenues for
both the original Project Area and the added area) may fall short. In this situation, it is possible
that there will be insufficient funds to pay for improvements in both the original Project Area and
in the added area.
One way to resolve this issue is for the Agency to fine tune the revenue and expenditure
projections for both the added area and the original Project Area separately to understand
whether the.original Project Area is actually better off with the added area, or whether the
expansion of the Project Area is needed to fund housing and community development programs

for which the City no longer has funding.
If you requi^alarification of any items discussed above, feel free to contact me.

Sincerely yours,

Marian Wolfe, Ph.D., Principal
Vernazza Wolfe Associates, Inc.
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On page B-16, the Report begins a lengthy discussion of "Factors Hindering the
Economically Viable Use of Lots and Lots of Irregular Form and Shape and Inadequate Size that
are Under Multiple Ownership." Again, this discussion falls far short of the substantial evidence
required to find blighting conditions in the proposed Added Area. The data in this section shows
that out of a total of 5,198 Added Area parcels, 136 are vacant - a mere 2.6%. (See also Report,
p. B-27.)

The Report then misleads the Redevelopment Agency by stating that
"[i]rre8ttlarly sized parcels affect the Added Area." Further review of this section indicates that
there are no irregularly sized parcels within the area, instead, there are 62 vacant lots which are
less than a half-acre in size which, in residential areas, is sufficient size to develop as many as
four units per lot Certainly this 1% of Added Area lots, which may not be the most desirable to
developers but are not "irregular" in size or shape, is not the predominating "existence of
subdivided lots of irregular form and shape and inadequate size for proper usefulness and
development that are in multiple ownership," contemplated by the Legislature. (See Health &
Safety Code, § 33031(a)(4).)
The Report also identifies that the vacant lots are haphazardly spread throughout
the Added Area. (Report, p. B-17.) Without the Agency granting itself the power of eminent
domain, it uill be almost impossible for the Agency to acquire and develop these vacant parcels.
The Report suggests on page B-22 that redevelopment could assist the area by creating more
developable lots. (These lots are standard size lots under the City's Zoning Ordinance.) This
would perhaps be true if the agency had the power of eminent domain, however, the Third
Amendment specifically abrogates this power, giving the Agency no ability to acquire the
adjacent parcels necessary to turn vacant lots into more "developable" lots per the Agency's
independent development standards. Because the Agency does not have the ability to develop
the lots, the area will not "redevelop" unless redeveloped by private initiative. Accordingly,
because the only manner in which the Added Area will redevelop is by priN-ate initiative, the
placement of the Added Area in a redevelopment area is inappropriate and unlawful. (See
Health & Safety Code, § 33352(d).)
The Report then turns to a discussion of the Added Area's "Depreciated Property
Values and Impaired Investments." The Report asserts, with no tangible proof offered, that,
"[s]tagnant property values were primarily found in the residential areas of the Added Area."
(Report to the City Council, p. B-25.) There is absolutely no data included in the Report to
support the proposition that property values are stagnant. The Report attempts to show a
correlation between a lower median home price in the Added Area than the remainder of the City
of Sacramento, and stagnant property values, when these two propositions are wholly unrelated.
There is no evidence contained in the report to support "[d]epreciated or stagrant property values
or impaired investments" as required by the Community Redevelopment Law. (Health & Safety
Code, § 33031(b)(1).)
The purported "Incompatible Uses" also fail to qualify as a physical condition of
blight pursuant to Health and Safety Code section 3303 1(a)(3). The Report provides that there
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May 3. 2004
VIA FACSIMILE AND MAIL (916) 264-7680
Honorable Mayor Heather Fargo
and Members of the Citv Council
City of Sacramento

City Hall
730 I Street, Suite 321
Sacramento, CA 95814
Re:

May 4, 2004, Afternoon Agenda. Item No. 6.1 - Third Amendment to the
Redevelor)ment Plan for the Sacramento Army Depot Redevelopment Project

Dear Honorable Mayor Fargo and Members of the City Council:
This office represents U.S. National Leasing, the assignee of the Industrial
Development Lease and Option to Purchase between the City of Sacramento and Packard Bell
for the former Sacramento Army Depot, now known as Depot Park. As you may recall, an
extension of this option and an issue regarding sewer capacity at Depot Park was recently
considered by the City Council. U.S. National Leasing, has been worldng since 2000 to establish
a thriving business environment at Depot Parlc. and is pleased that the area is now an
employment center for over 1,700 employees.
The entirety of Depot Park is located within the existing Army Depot
Redevelopment Project Area. In accepting assienment of the Lease for Depot Park, an
important consideration to U.S. National Leasing was the City's plan for redevelopment of the
area, and the benefits this redevelopment would provide to Depot Park The Sacramento
Housing and Redevelopment Agency ("SIEL?'^ is now proposing to add approximately 1,527
acres to the existing Project Area (the "Added Area"). U.S. National Leasing is opposed to the
proposed expansion of the Redevelopment Area through the "Third Amendment to the
Redevelopment Plan for the Sacramento Army Depot Redevelopment Project" (the `proposed
Amendment"), because it would dilute the ability of the existing area (chiefly through its
accompanying t3x increment revenues) to enhance the commercial viability of Depot Park, and
the areas immediately surrounding Depot Park and because there is no substantial evidence in the
record that the Added Area is blighted, as required by the Community Redevelopment Law.
Because our initial analysis has concluded that the "Report to the City Council" (the "Report")
on the proposed amendment does not fully comply with the requirements of the Community
Redevelopment Law and violates the contractual obligations of the City as set forth in detail

eSNL'W38891R75683.1C a s z Ic

♦

A w v . 1N S A R D R. COX

♦

PALO ALTO 0

(98)
FOR CITY CLERK USE ONLY
RESOLUTION NO.:
DATE ADOPTED:

2004-507

JUN 2"T 2004

Honorable Mayor Heather Fargo and Members of the City Council
May 3, 2004
Page 2

11

below, U.S. National Leasing therefore respectfully requests that the Redevelopment Agency
decline to approve and adopt the Report, and accordingly decline to submit the Report to the City
Council for its consideration. Additionally, because U.S. National Leasing has also retained an
expert in redevelopment to review the Report and provide an independent analysis of the
purported blighting conditions in the Added Area, and this analysis is not yet complete, U.S.
National Leasing would also request that, if the City Council does not wish to decline to approve
the Report at this time, that the Redevelopment Agency instead postpone adoption of the Report
and the Amendment until such time as this independent analysis is available for your review.
1.
The City Assured U.S. National Leasing that Tax Increment Funds
Generated by Depot Park Would Be Ro-Invested Into Denot Park for Capital Imnrovemcnts and
Maintenance. The proposed Amendment would violate the terms of the lease the City of
Sacramento entered into with Packard Bell, Inc. in 1994, and which was subsequently assigned
to U.S. National Leasing on March 10, 2000 (the ".ease"). The Lease contains two provisions
evidencing that the creation of the Army Depot Redevelopment Project Area was a critical factor
in Packard Bell's decision to lease the property from the City, and more importantly, these
provisions were key factors in U.S. National Leasing's decision to assume the Lease from
Packard Bell. Specifically, Recital F of the Lease provides that 'Me Redevelopment Agency of
the City of Sacramento has initiated the process pursuant to the Commimity Redevelopment
Law...for adopting a redevelopment project area which will include the Army Depot and
surrounding properties. The parties have entered into this Lease anticipating the adoption of this
redevelopment area will facilitate the performance of their respective obligations under this
Lease and the development of surrounding properties. Further, the parties anticipate the use of
redevelopment to make usable additional lands for potential expansion for Tenant's operation."
The terms of the Lease also contemplate the use of tax increment finds to indemnify any loss
suffered by the tenant resulting from a change in the designation of the ten ant's "enterprise zone"
classification. (See Lease, section 4, p. 12.)
These provisions demonstrate that the Army Depot Redevelopment Project Area,
as it was understood by the parties at the time the Lease was assigned to U.S. National Leasing in
2000, was a key consideration for, and a condition of, the Lease. The parties to the lease
understood that the Redevelopment Project Area was designed to primarily benefit the Army
Depot (now Depot Park) and the immediately surrounding area. Without the consideration
provided by the Army Depot Redevelopment Plan Area, Packard Bell would not have entered
into the Lease, and U.S. National Leasing would not have negotiated and acquired an assignment
of the Lease. If the proposed amendment is enacted, Depot Park would no longer benefit in the
matter contemplated by the Lease. Rather, the Project Area funds would be diluted and spent in
the surrounding residential areas which were not included in the Project Area in 1994 or 2000.
Accordingly, any addition to the Army Depot Redevelopment Project Area would frustrate the
purpose of the Lease.
2.
There is No Evidence of Blight in the Proposed Added Area. The very
purpose of the Community Redevelopment Law is to provide a means by which blight can be
remedied where it exists. "The [Community Redevelopment Law] is not simply a vehicle for
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cash-strapped municipalities to finance community improvements." (Beach-Courdiesne^: City
ofDiamond Bar (2000) 80 Cal 4pp.4th 388, 407.) Although for the past several years the
existing Anny Depot Redevelopment Project Area may not have produced as much tax
increment revenue as the agency would have liked (tteere is evidence that the Area is now
generating substantial tax increment revenues), the Agency may not now amend the area to
include non-blighted properties solely for the purpose of providing tax incrt=ent funds to the
Added Area.
Pursuant to section 33030(b) of the Health and Safety Code, a blighted area is an
area that contains both of the following:
An area that is predominantly urbanized ...and is an area in
(1)
which the combination of conditions set forth in section 33010 is
so prevalent and so substantial that it causes a reduction of; or lack
o£ proper utilization of the area to such an extent that it constitutes
a serious physical and economic burden on the community which
cannot reasonably be expected to be reversed or alleviated by
private enterprise or governmental action, or both, without
redevelopment.
(2)

An area that is characterized by either of the following:
(A)
One or more conditions set forth in any paragraph
of subdivision (a) of Section 33031 and one or more
conditions set forth in any paragraph of subdivision (b) of
Section 33031.
The condition described in paragraph (4) of
(B)
subdivision (a) of Section 33031.

Section 33031 of the Health and Safety Code provides a detailed, descriptive list of those
physical and economic conditions that cause blight:
(a)(1) Buildings in which it is unsafe or unhealthy for persons to
live or worl:. These conditions can be caused by serious building
code violations, dilapidation and deterioration, defective design or
physical construction, faulty or inadequate utilities, or other similar
factors.
(a)(2) Factors that prevent or substantially hinder the
economically viable use or capacity of buildings or lots. This
condition can be caused by a substandard design, inadequate size
given present standards and market conditions, lack of parking, or
other similar factors.
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(a)(3) Adjacent or nearby uses that are incompatible with each
other and which prevent the economic development of those
parcels or other portions of the project area.
(a)(4) The existence of subdivided lots of irregular form and shape
and inadequate size for proper usefulness and development that are
in multiple ownership.
(b)(1) Depreciated or stagnant property values or impaired
investments, including, but not necessarily limited to, those
properties contaming hazardous wastes that require the use of
agency authority as specified in Article 12.5 (commencing with
section 33459.)
(b)(2) Abnormally high business vacancies, abnormally low lease
rates, high turnover rates, abandoned buildings, or excessive
vacant lots within an area developed for urban use and served by
utilities.
(b)(3) A lack of necessary commercial facilities that are normally
found in neighborhoods, including grocery stores, drug stores, and
banks and other lending institutions.

(b)(4) Residential overcrowding or an excess ofbars, liquor stores,
or other businesses that cater exclusively to adults, that has led to
problems of public safety and welfare.
(b)(5) A high crime rate that constitutes a serious threat to the
public safety and welfare.
Our review of the April 6, 2004, Report to the City Council has concluded that there is no
substantial evidence in this report to indicate that the added area would satisfy the statutory
definition of blight, nor is there any evidence in the record to indicate that blighting conditions
predominate and injuriously affect the entire project area as required by law. (Regus v. City of
Baldwin Bark (1977) 70 Cal.App.3d 968; Health & Safety Codc, § 33321.) While the Report
"spealcs in the statutory language used to define blight, the report offers little concrete evidence
of actual conditions of blight" (See County ofRiverside v. City of1Lfurrieta (1998) 65
Cal.App.4th 616, 612.)
The Report states that "[t]he types of blighting conditions noted within the Added
Area include high crime rates, residential overcrowding, factors hindering the economically
viable use of lots, depreciated property values and impaired investments, vacant lots,
incompatible uses, serious building code violations, and unsafe and unbealthy buildings. (See
Report, p. B-4.) However, when reviewing the map provided on page B-6 of the Report, it is
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clear that far less than 25% of the parcels in the Added Area have been determined to be:
blighted." While these parcels may indeed be "blighted," they do not constitute blighting
conditions that "predominate and injuriously affect the entire area." (Health & Safety Code,
§ 33321.) Rather, in the Added Area. non-blighting conditions predominatc, mak-ing inclusion of
this area in a redevelopment area inappropriate and unlawful.
The Report suggests that crime rates in the Added Area are disproportionate to
crime rates throughout the City of Sacramento. The Citywide rate of crimes that occurred within
25 feet of a residential use is 11 %, whereas the same rate for the Added Area is 18%. While the
rate of crimes is slightly higher in the Added Area, it certainly does not constitute a "high crime
rate that constitutes a serious threat to the public safety and welfare," as required by Health and
Safety Code section 33031(b)(5). Furthermore, one (1) photo of a residence with steel bars on
the windows does not provide evidence that the crime rate is high or that the residents of that
particular home placed the bars on the windows because they are fearful of intruders_ (See
Report, Photo 1, p. B-9.) Additionally, the inclusion of four (4) pictures of "gang graffiti"
similarly provides no evidence that the Added Area's 5,198 parcels are located in a high crime
area that constitutes a serious threat to the public safety and welfare.
While the Report correctly identifies that residential overcro wding may be one
component of blight, the Report again offers no substantial evidence that "jr]esidential
overcrowding ... that has led to problems of public safety and welfare," exists. (Health & Safety
Code section 33031(b)(4).) The Report's statistical analysis shows that while 9.90% of the total
occupied rooms in the Added Area are overcrowded, this figure differs only slightly from the
8.54% of rooms that are overcrowded in the City of Sacramento. The Report further attempts to
prove the Added Area is overcrowded by including three (3) photos showing that three
residential garages have been converted into rooms for human habitation. Contrary to the
Report's suggestion, the legal conversion of garages into rooms for human habitation does not
add to residential overcrowding, rather, it permits families to utilize space in their home which
would not otherwise be available for human habitation. In fact, such conversions may actually
prevent a residence from becoming overcrowded by adding additional space. It is also
incomprehensible how garage conversions at three (3) Added Area residences could signify areawide residential overcrowding, when there are approximately 4,554 residential units in the
Added Area. (See Report, Photos 6-8. pp. B-14, B-15.)
The inclusion of one (1) photo of a residence with three (3) cars parked in front
also does not stand for the purported proposition that "[r]esidentiat overcrowding is evident by
observing the high number of cars parked on residential strects, such as the street above." (See
Report, Photo 9, page B-15.) The Report contains no explanation of a linlc between three cars
parked in front of one residence and area-wide residential overcrowding, nor is there any

evidence provided that these cars did not belong to temporary visitors to 5600 79th Street. While
this section of the Report does contain a general commentary as to when residential
overerowdi:ng may exist, and what problems residential overcrowding may cause, it provides
absolutely no evidence that residential overcrowding actually exists in or is a problem in the
Added Area as required by the applicable law.
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On page B-16, the Report begins a lengthy discussion of "Fa►xoss Hindering the
Economically Viable Use of Lots and Lots of Irregular Form and Shape and Inadequate Size that
are Under Multiple Ownership.- Again, this discussion falls far short of the substantial evidence
required to find blighting conditions in the proposed Added Area The data in this section shows
that out of a total of 5,198 Added Area parcels, 136 are vacant - a mecz 26%. (See also Report,
p. B-27.)
The Report then misleads the Redevelopment Agency by stating that
"C]rreE'ularly sized parcels affect the Added Area.' flntlmr review of this section indicates that
there are no irregularly sized parcels within the area, instead, there art 62 vacant lots which are
less than a half-acre in size which, in residential areas, is sufficient size to develop as many as
four units per lot Certainly this 1% of Added Area lots, which may not be the most desirable to
developers but are not "irregular" in size or shape, is not the predominating "existence of
subdivided lots of irregular form and shape and inadequate size for proper usefulness and
development that are in multiple ownership," contemplated by the Legislauire. (See Health &
Safety Code, § 33031(a)(4).)
The Report also identifies that the vacant lots are haphazardly spread throughout
the Added Area. (Report, p. B-17.) Without the Agency granting itself the power of eminent
domain, it will be almost impossible for the Agency to acquire and develop these vacant parcels.
The Report suggests an page B-22 that redevelopment could assist the area by creating more
developable lots. (These lots are standard size lots under the City's Zoning Ordinance.) This
would perhaps be true if the agency had the power of eminent domam, bowevar, the Third
Amendment specifically abrogates this power, giving the Agency no ability to acquire the
adjacent parcels necessary to rum vacant lots into more "developable" lots per the Agency's
independent development standards. Because the Agency does not have the ability to develop
the lots, the area will not "redevelop" unless redeveloped by private initiative. Accordingly,
because the only manner in which the Added Area will redevelop is by private initiative, the
placement of the Added Area in a redevelopment area is inappropriate and anlawfuL (See
Health & Safety Code, § 33352(d).)
The Report then nuns to a discussion of the Added Area's "Depreciated Property
Values and Impaired Investments." The Report asse[ts, with no tangible proof offered, that,
"[s]taBnanL property values were primarily found in the residential areas of the Added Area."
(Report to the City Council, p. B-25.) There is absolutelyno data included in the Report to
support the proposition that property values are stagaant. The Report attempts to show a
correlation between a lower median home price in the Added Area than the remainder of the City
of Sacramento, and stagnant property values, when these two propositions are wholly unrelated.
There is no evidence contained in the report to support °[djepreciared or stngaant property values
or impaired investments" as required by the Community Redevelopment Law. (Health & Safety
Code, § 33031(b)(1).)
The purported "Incompatible Uses" also fail to qualify as a physical condition of
blight pursuant to Health and Safety Code section 33031(ax3). The Report provides that there
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are approximately 37 residential units located next to a commercial or industrial property. in an
area containing approximately 4,738 residential parcels, the parcels located next to a commercial
or industrial property constitute far less than one percent (1%). This less than 1% of parcels does
not qualify the area as blighted, or establish that the area is predominated by "(a)djacent or
nearby uses that are incompatible with each other and which prevent the economic development
of those parcels or other portions of the project area." (Health & Safety Code, § 33031(a)(3).)
Finally, the Report also fails to establish that the Added Area is predominated by
"[b)uildings in which it is unsafe or unhealthy for persons to live or work." (Health & Safety
Code, § 33031(a)(1).) While the Report very generally discusses when building and zoning code
violations could constitute evidence of blighting conditions, it also identifies that out of4,738
residential parcels, there were only 15 cases opened for dangerous and/or substandard
buildingshesidences in the Added Area. ( Report, p. B-32.) Furthermore, then is no tangible
proof offered in the Report to support the proposition that the buildings are unsafe or unhealthy
for human occupancy because 15 code violations have been reported. Such a showing is
required by law. (See Friends of Mammoth i: Town ofMammoth Lakes Redevelopment Agency
(2000) 82 CaL App.4th 511, 548-554.) Again, the unsafe buildings constitute far less than one
percent (1%) of the residences located in the Added Area, and the Report accordingly fails to
establish that such conditions "predominate" in the Added Area.
Identifying that the housing stock is aging and perhaps becoming less valuable is
also insufficient to establish the existence of blight within the Added Area. (See for example
County of Riverside v. City of Murrieta (1994) 65 Cal-App-4th 616, 627.) The Report states that
197 buildings, or 3.7% of the Added Area, is characterized by significant wear and tear that may
be unsafe or unhealthy. (Report to the City Council, p. B-25.) This figure is simply not high
enough to establish a predominating physical condition that causes blight as required by the
Community Redevelopment Law.
While redevelopment of the Added Area may be desirable, the Community
Redevelopment Law is not the appropriate vehicle for such development, as true blighting
conditions do not exist within the proposed Added Area. As stated in County ofRiverside v. City
ofMurrieta (1998) 65 Cal.App.4th 616, 627-628:
True blight is expressed by the kind of dire inner-city slum
conditions described in the Bunker Hill case: Unacceptable living
conditions of 82 percent; unacceptable building conditions of 76
percent; crime rate of double the city's average; arrest rate of
eight times the city's average; fire rate of nine times the city's
average; and the costs of city services more than seven times the
cost of tax revenues. [Citation omitted.]
Another case in which blight was exemplified is Morgan v
Community Redevelopment Agency (1991) 231 CaLApp.3d 243.
Blighted conditions in Morgan included: unacceptable building
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conditions of 63 percent, including 25 pereent seismically unsafe
commercial buildings; overcrowded housing; incompatible
adjacent adult-entertainment and industrial uses; no recreational
uses; transient rentals; high crime rate; large homeless and
nmaway population; depreciating property values; and no
likelihood of private development and investment,
As these cases illustrate, the less than 5% of the parcels that exhibit a physical or economic
condition of blight is far less than required under the Community Redevelopment Law, and
accordingly, statutory redevelopment and the grant of its associated powers to the City would be
unlawful. The City of Sacramento simply cannot satisfy the statutory definition of blight
provided by Health & Safety Code section 33030.
As the Court of Appeal correctly concluded in Barbara Beach-Courchesne v. City
of Diamond Bar (2000) 80 Ca1.App.4th 388,407:
To invoke `the extraordinary powers of community
redevelopment', it is not sufficient to issue a report and to adopt an
ordinance speaking in the statutory language. The purpose of the
CRL [Community Redevelopment Law] is to provide a means of
remedying blight where it exists. The CRL is not simply a vchicle
for cash-strapped municipalities to finance community
improvements. [Internal citations omitted.]
3.
The Preparation of the Pronosed Amendment Constituted a Misuse of Tax
Increment Funds for Non-Redevelopment Purposes. Preparation of the Report, and the Proposed
Amendment apparently required a $250,000 expenditure by SHRA. This expenditure likely
violated the Community Redevelopment Law, as Redevelopment Agency funds may only be
used for redevelopment purposes. Section 33020 of the Health and Safety Code defines
redevelopment as "the planning, development, replanning, redesign, clearance, reconstruction, or
rehabilitation, or any combination of these, of all or part of a survey area, and the provision of
those residential, commercial, industrial, public, or other structures and spaces as may be
appropriate..." Nowhere in this definition does it suggest that studies regarding future plan
amendments are considered "redevelopment." It is an outrage that, in a time of fiscal crisis,
SHR.A spent S250,000 of approximately 5591,000 in area tax increment revenues received to
commission a study to investigate the potential benefits of an amendment to the Army Depot
Redevelopment Plan. A better, and lawful use of the Agency's funds would have been to inject
that $250,000 into the infrastructure improvements that were promised area business owners and
landlords.
4.
The Expanded Project Area Wi Generate Neeliaible Tax Increment Due
to the Limitations of the Proposed Amendment The Report wrongly suggests that simply
expanding the project area to include a neighboring residential area will increase the amount of
tax increment revenue received by the Agency because the residential area will generate a,
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substantial amount of tax revenue. However, because the expanded area provides vmy-limaited
opportunity for new development, the majority of the tax increment growth would neoenarily
have to be based an increasing property values in the residential neighborhood. Futthennore,
bmuse of the limitations on property taxation provided by Proposition 13, the anticipated tax
increment growth is apparently based on a high rate of turnover in the project area This
assumption is not verified in the Report, nor is there any basis in fact for suggesting that tax
inereanent rev=ues will actually inctease. The suggestion that the tax inarcmeat growth will
result from increasing property values is also contradicted by the Report's reliance on
depreciating property values to support its suggestion that the area is blighted,. If property
values are indeed depreciating in the residential areas, addition of those areas pursuant to the
proposed Amendment would not achieve the goal of increasing tax increment rev=ues for the
Project Area.
As stated on page 4 of the proposed Amendment, if the proposed Amendment is
adopted, the Agency will not be able to use the power of eminent domain to acquire real property
in the added area that is presently occupied as a residence. In an area with little room for new
development and where the rate of mover is unknown, this restriction severely curtails the
ability of the redevelopment plan to be effective and generate tax increment revcnue. Without
the use of eminent domain available, the character and development of the community will
remain exactly the same, with in-fill development only available on vacant parcels or parcels that
the City has acquired through normal market processes.
As you know, the existing plan has not even been in effect for 10 years, and with
the exception of the years 2000-2002, tax increment revenues have increased each year. Based
on information provided by Satoshi Matsuda of SHRA, current year tax increment revenues grew
by 20.8% over the 2002-2003 tax year. This growth in revenue does not suggest the need to
expand the area to ensure a future revenue stream. Additionally, it is not clear that SHRA and
the Project Area has been receiving all tax increment revenues to which they are entitled. Prior
to the creation of the Army Depot Redevelopment Project Area, most of the property within the
plan area was off the tax rolls because it was owned by the federal government. Instead of
using zero as the base year value for the property, for an unknown reason, the base year value
that SHRA is using for that same property is S28,962,516. There is the potential that the Agency
is losing hundreds of thousands of dollars in tax increment revenue due to this mistake. '
Conclusion: Redevelopment can be an effective tool for eliminating blight and
rrvitalizing suffering communities. However, in the area proposed for inclusion in the Army
Depot Redevelopment Project Area, there is no substantial evidence that blighted conditions
exist or that the usual problems of the neighborhood cannot be remedied through private
investment and other governmental action.
As you may know, representatives ofU.S. National I,easinb met with SHRA staff
last Thursday, April 29, 2004, to attempt to reach a compromise regarding the scope of the
Amenclment. U .S. National Leasing proposed to SHRA staff (1) that the tax increment funds
from the existing Army Depot Redevelopment Plan Area be permanently dedicated to
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redevelopment of the Depot Park and immediately surrounding areas and (F) tbai the Added
Area not be added to the ocisting Army Depot Redevelopment Plan Area, but instead be formed
as a separate and independent redevelopment plan area Unfortunately, these proposals were
both flatly rejected by SHRA st4 and accordingly, U.S. National Leasing his been left with no
alternative but to identify to the Redevelopment Agency the legal insufficiency of the proposed
Ameodmcnt. As U.S. National Leasing would very much to avoid litigation over this mauer,
should the City Council so request, U.S. National Leasing would be willing to meet with SHRA
staff again to determine if a compromise solution is possible.
U.S. National Leasing is committed to the redevelopment and revitalization of the
-+.
Depot Park. As indicated above, although Depot Park is in need of iafiwftucu= m4)
such as streetscape improvements, water and sewer improvements, and traffic improvements, the
area is home to many satisfied businesses and over 1,700 employees. With the promised
redevelopment funds, this area can only continue to improve. However, because the Third
Amendment would detrimentally impact Depot Park, U.S. National Leasing therefore
respectfully requests that the Redevelopment Agency decline to approve and adopt the Report to
the City Council, and accordingly decline to submit the Report to the City Council for its
consideration.
Please feel free to contact the undersigned directly should you have any questions
or wish to discuss this matter further.

Very truly yours,
IviII.LER, STARR & REGALIA

cc:

Richard Fischer
Robert Thomas, City Manager
Samuel Jackson, City Attorney
Lisa Bates, SHRA
Cheryl Patterson, SHRA
Ya-Yin Chiang. SHRA
Arthur F. Coon, Esq.
Wilson F. Wendt, Esq.
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