REPORT TO LAW &
LEGISLATION COMMITTEE

City of Sacramento
915 I Street, Sacramento, CA 95814-2604
STAFF

September 20, 2005
Honorable Members of the
Law and Legislation Committee
Subject: AN ORDINANCE ESTABLISHING AN EDUCATION, MONITORING AND
ENFORCEMENT PROGRAM FOR ALCOHOLIC BEVERAGE RETAILERS;
AND AMENDING CHAPTER 17.212 OF THE SACRAMENTO CITY CODE
RELATING TO SPECIAL USE PERMITS.
Location/Council District: All Districts
Recommendation:
This report is for Committee information. Consistent with Law and Legislation
Committee protocols, staff requests the Law and Legislation Committee provide
direction regarding this issue.
Contact:

Ted Mandalla, Captain, 433-0700
Sherri Scruggs, Program Analyst, 433-0710

Presenters:

Sylvia Moir, Lieutenant

Department:

Police

Division:

Metro

Organization No:

2123

Summary:
Sacramento has had a recent surge of new restaurants opening citywide, which has
been an exciting opportunity to both local residents and tourists alike. However, to
ensure continued public safety to coincide with our local business growth, we are
proposing a pro-active plan that has been successful in other cities. Our goal is to
modify the existing ordinance regarding special permits (Title 17.212.090) to include
specific provisions similar to Oakland's ordinance regarding the sale of alcohol.
Currently, our ordinance is too broad, which creates loopholes and ineffective
prosecution.
This ordinance will require Special Use Permits for all newly established alcoholic
beverage sales commercial activities and, to confer deemed approved status for
existing alcoholic beverage sales commercial activities, in order to provide standards
and an administrative hearing process to review violations of those standards. In order
to protect the general health and welfare of the residents of the City and to prevent
nuisance activities where alcoholic beverage sales occur, the ordinance would provide
for an alcohol sales permit fee for the purpose of funding alcohol regulation, compliance
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enforcement and education programs. A fee structure to be paid by Alcoholic Beverage
license holders in the City, would allow a dedicated team of Police Officers and Code
Enforcement Officers to educate, monitor and enforce this code.
Background Information:
Historically, alcohol sales and consumption have had a disproportionate negative
impact on the public, health, safety, and welfare of the community. The Sacramento
Police Department (SPD) continues to work in close partnership with community groups
and the Department of Alcoholic Beverage Control (ABC) to address alcohol-related
problems within the City of Sacramento. These problems include a high percentage of
alcohol-related traffic accidents and fatalities, neighborhood and community complaints
regarding ABC licensed businesses and events, underage and excessive drinking,
public drunkenness, and alcohol-related crime.
DUI stats for City of Sacramento in 2004
Adult DUI arrest:
Juvenile DUI arrests:
Total DUI crashes:
Injury DUI crashes:
Fatal DUI crashes:
DUI crashes with driver under 21:

853
11
340
156
4
36

ABC licenses in the City (Attachment A)
There are 901 wholesale and retail businesses licensed by the State Department of
Alcoholic Beverage Control to sell alcohol in the City. This is approximately one license
for every 504 persons and 85% higher than the state average.
There are 874 locations identified for the primary license types within the City.
On-sale beer and wine - eating place (restaurants)
On-sale general - eating place (restaurants selling distilled alcohol)
On-sale general - public premises (bar)
Off-sale beer and wine (grocery store, mini-marts etc)
Off-sale general (grocery stores, mini-marts selling distilled alcohol)

323
196
50
172
133

Each of these locations requires alcohol licensee compliance with ABC and City
ordinances, on-site inspections, training of owners, employees, and community
education. Currently, there is no active department that is enforcing this ordinance.
The SPD only has one authorized F.T.E. assigned to handle ABC issues for the entire
City.
The ABC has an office in Sacramento that covers a territory that includes Chico and
South Lake Tahoe, and all the cities between. Due to such a large area, the burden of
enforcement falls primarily on the Police Department. This ordinance would allow us to
increase devoted staff for trainina and enforcement.
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In the last five years, a second position has been funded through state grants.
However, in fiscal year 04/05, we did not receive funding and this left one officer to
cover the entire City. One officer is not able to address most issues alone, undercover
operations require a minimum of two officers.

Proposed Programs
The SPD's Alcohol Education and Compliance program would be composed of the
following elements aimed at mitigating the negative impacts of alcohol sales on the
health and well being of our community.
•

Youth Education

•

Prevention

•

Enforcement

•

Training

•

Coordination

•

Media and Public Relations

Over the past three months, staff held eight informational meetings for stakeholders. All
licensed establishments received a letter inviting them to attend one of the meetings. At
these meetings staff outlined the current ratio of licenses to people and to officers,
problems associated with retail establishments, and most importantly our commitment
to work with the licensees and citizens to effectively reduce problems and continued
success in their business. Staff assured the businesses they would be informed as we
progress through this process and a future meeting would be held to discuss the
ordinance and their concerns.

Questions and answers from the meetings:
Q. Why does Sacramento need a Special Permit for alcoholic beverages?
A. Sales to minors, public drunkenness, loitering, drug sales, solicitation, littering,
graffiti, public urination, harassment of passerby, drinking and driving, excessive noise
and violence are some of the problems citizens and officers encounter.
Q. If ABC issues liquor licenses, doesn't it already regulate retail alcohol outlets?
A. The ABC Act allows local municipalities to manage the distribution of retail alcohol
outlets in their own communities. ABC relies on local community groups to identify
high-risk areas and activities that would be adversely affected by the presence of an
alcohol outlet. ABC enforcement is understaffed making it difficult to respond to citizen
concerns. As a result, cities have turned to Special Permit's to address problems
associated with alcohol sales.
Q. Don't alcohol retailers already have enough regulations controlling business activity?
Why do alcohol outlets require additional city regulations?
A. The intent of the Special Permit is not to control businesses but to protect the
community. Public health research has shown that increased concentration of outlets
leads to increased alcohol problems.
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Q. Will more regulations discourage new business in Sacramento?
A. There is no evidence to suggest Special Permit's discourage new business.
Retailers in other cities with Special Permit's have found that an upgrading of the
manner in which alcohol outlets conduct business has had a positive effect on
surrounding establishments.
Q. What are the cities where enactment of a Special Permit has had a positive effect on
business?
A. Oakland, Oceanside, Los Angeles, Woodland, Santa Rosa, Contra Costa County,
Vallejo and Stockton are areas where a Special Permit has had beneficial effects on the
development and operation of alcohol outlets and surrounding businesses. Specifically,
there was a reported reduction in problems such as crime, loitering, public intoxication
and harassment.
Q. What will the Special Permit actually do?
A. The Special Permit will be a comprehensive document, which among other things
will place "conditions" on new outlets, those changing ownership or those changing the
manner in which they do business. Following is an example of some of the conditions:
•

No alcohol outlets will be located 1000 feet from other alcohol outlets, schools,
places of worship, parks, hospitals, residential areas, etc.

•

No exterior advertising of specified alcohol beverages.

•

Servers and sellers of alcohol must be trained in techniques of responsible
beverage service.

•

Hours of operation shall be established to insure the outlets do not negatively
impact the surrounding neighborhood.

Current City Ordinance
The current ordinance was written in 1989; it is 16 years old and should be revised to
meet our changing needs. The ordinance addresses all special permits; it does not
outline specific requirements for businesses that sell alcohol. The proposed
modification would specifically outline the permit requirements for businesses that sell
alcohol. The ordinance is overly broad, and due to its generalities, it is difficult to
enforce, because the language is difficult to understand; therefore, making it difficult for
our officers to interpret and enforce.
Oakland Ordinance (Attachments B & C)
Oakland currently has two ordinances; one that regulates alcohol sales and one that
outlines what constitutes a "deemed approved" business. We recommend the City
adopt the two ordinances as one ordinance, since they go hand in hand. Oakland's
ordinance is specific, quantifiable, and easily understood. Additionally, this ordinance
has withstood legal persecution and is deemed lawful by California courts.
Financial Considerations:
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No City funds will be used for training and education. All of the costs will be funded by
the license proceeds.
Environmental Considerations:
This report is not considered a project and is therefore exempt from the California
Environment Quality Act (CEQA), CEQA Guidelines Sections 15061(b) and
15378(b)(3).
Policy Considerations:
This report is consistent with policies associated with the City's mission to protect,
preserve, and enhance the quality of life for present and future generations. The
proposed alcohol retailer and enforcement program will contribute to the City of
Sacramento's vision to be the city of choice to live, learn, work, and play.
Emerging Small Business Development (ESBD):

N/A

Respectfully Submitted bI

Approved b

Recommendation Approved:

KEN NISHIMOTO
Assistant City Manager
Ref: COP
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ATTACHMENT B
Oakland's Ordinance Restricting Sale of Alcoholic
Beverages
17.102.210 Special regulations
applying to Convenience Markets,
Fast-Food Restaurants, certain
establishments selling alcoholic
beverages, providing mechanical or
electronic games, and Transport and
Warehousing Storage of abandoned,
dismantled or inoperable vehicles,
machinery, equipment, and of
construction, grading, and demolition
materials and Scrap Operation.
A. Use Permit Criteria for Convenience Markets,
Fast-Food Restaurants, and Establishments Selling
Alcoholic Beverages. A conditional use permit for
any conditionally permitted Convenience Market,
Fast-Food Restaurant, or Alcoholic Beverage Sales
Commercial Activity may be granted only upon
determination that the proposal conforms to the
general use permit criteria set forth in the conditional
use permit procedure in Chapter 17.134, to any and
all applicable use permit criteria set forth in the
particular individual zone regulations, and to all of
the following use permit criteria:
1. That the proposal will not contribute to undue
proliferation of such uses in an area where
additional ones would be undesirable, with
consideration to be given to the area's function and
character, problems of crime and loitering, and traffic
problems and capacity;
2. That the proposal will not adversely affect
adjacent or nearby churches, temples, or
synagogues; public, parochial, or private
elementary, junior high, or high schools; public parks
or recreation centers; or public or parochial
playgrounds;
3. That the proposal will not interfere with the
movement of people along an important pedestrian
street;
4. That the proposed development will be of an
architectural and visual quality and character which
harmonizes with, or where appropriate enhances,
the surrounding area;
5. That the design will avoid unduly large or
obtrusive Signs, bleak unlandscaped parking areas,
and an overall garish impression;
6. That adequate litter receptacles will be provided
where appropriate;

7. That where the proposed use is in close proximity
to residential uses, and especially to bedroom
windows, it will be limited in hours of operation, or
designed or operated, so as to avoid disruption of
residents' sleep between the hours of ten p.m. and
seven a.m. The same criteria shall apply to all
conditional use permits required by subsection B of
this section for sale of alcoholic beverages at fullservice restaurants.
8. That proposals for new Fast-Food Restaurants
must substantially comply with the provisions of the
Oakland City Planning Commission "Fast-Food
Restaurant--Guidelines for Development and
Evaluation" (OCPD 100-18).
B. Special Restrictions on Establishments Selling
Alcoholic Beverages.

1. No Alcoholic Beverage Sales Commercial Activity
shall be located closer than one thousand (1,000)
feet to any other Alcoholic Beverage Sales
Commercial Activity, except:
a. On-sale retail licenses located in the central
district (defined as within the boundaries of 1-980
and Brush street to the west; 27th Street to the
north; Harrison Street/Lake Merritt and the Lake
Merritt Channel to the east; and the Estuary to the
south); or
b. If the activity is in conjunction with a Full-Service
Restaurant; or
c. Establishments with twenty-five (25) or more full
time equivalent (FTE) employees and a total floor
area of twenty thousand (20,000) square feet or
more.
2. Alcoholic Beverage Sales Activities in conjunction
with a Full Service Restaurant and located within
any of the following areas applied to a depth of two
hundred (200) feet on each side of the identified
streets and portions of streets, as measured
perpendicularly from the right-of-way line thereof: E.
14th Street; Foothill Boulevard; MacArthur
Boulevard and West MacArthur Boulevard; that
portion of San Pablo Avenue lying north of 16th
Street; that portion of Edes Avenue lying between
Clara Street and Bergedo Drive, shall require a
conditional use permit pursuant to the conditional
use permit procedure in Chapter 17.134.
3. In addition to the criteria prescribed elsewhere in
the zoning regulations, a land use permit for an
Alcoholic Beverage Sales Activity located within an
Alcoholic Beverage Sales license overconcentrated
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area shall be granted and a finding of Public
Convenience or Necessity made only if the proposal
conforms to all of the following three criteria:
a. That a community need for the project is clearly
demonstrated. To demonstrate community need, the
applicant shall document in writing, specifically how
the project would serve an unmet or underserved
need or population within the overall Oakland
community or the community in which the project is
located, and how the proposed project would
enhance physical accessibility to needed goods or
services that the project would provide, including,
but not limited to alcohol; and
b. That the overall project will have a positive
influence on the quality of life for the community in
which it is located, providing economic benefits that
outweigh anticipated negative impacts, and that will
not result in a significant increase in calls for police
service; and
c. That alcohol sales are typically a part of this type
of business in the City of Oakland (for example and
not by way of limitation, alcohol sales in a
laundromat would not meet this criteria).
4. In addition to the above criteria, projects outside
the Central Business District and Hegenberg
Corridor shall meet all of the following criteria to
make a finding of Public Convenience or Necessity,
with the exception of those projects that will result in
twenty-five (25) or more full time equivalent (FTE)
employees and will result in a total floor area of
twenty thousand (20,000) square feet or more.
a. The proposed project is not within one thousand
(1,000) feet of another alcohol outlet (except full
service restaurants), school, licensed day care
center, public park or playground, churches, senior
citizen facilities, and licensed alcohol or drug
treatment facilities; and
b. Police department calls for service within the
"beat" where the project is located do not exceed by
twenty (20) percent, the average of calls for police
service in police beats citywide during the preceding
twelve (12) months.
C. Special Restrictions on Provision of Mechanical
or Electronic Games in Certain Cases. The following
regulations shall apply to the provision of pinball
machines, video game devices, or other mechanical
or electronic games, as defined in the Oakland
Municipal Code, within any kind of place of business
where the games can be played or operated by the
public or by customers; provided, however, that
these regulations shall not apply to the provision of a
total of fewer than three mechanical or electronic
games in any single place of business, except where
the games provide the main or primary source of
income for the proprietor; and further provided that
these regulations shall not apply to the provision of
any number of such games in any pool or billiard
room or bowling alley for which a permit is required
pursuant to Chapter 5.02 of the municipal code and

from which persons under eighteen (18) are barred
at all times by the owner or operator, nor in any
premises which are licensed by the State
Department of Alcoholic Beverage Control for onsale consumption of alcoholic beverages and which
do not lawfully allow minors:

1. It shall not be located in any residential zone nor
in the M-10, S-1, S-2, or S-3 zone.
2. It is not permitted except upon the granting of a
conditional use permit in any commercial zone other
than the C-60 zone.
3. It shall not be located:
a. Within three hundred (300) feet from any lot in a
residential zone; nor
b. Within one thousand (1,000) feet from the nearest
regular entrance to or exit from any public
playground or public, parochial, or private
elementary, junior high, or high school.
These distances shall be measured horizontally in
the most direct pedestrian route along or across any
street or streets, alleys, or paths, or private ways
described in Section 17.106.020, leading to the
closest regular entrance to the actual space devoted
to said games.
D. Special Restrictions Applying to Fast-Food
Restaurants.
1. No Fast-Food Restaurant Commercial Activity
shall be located within a one thousand (1,000) foot
radius of an existing or approved Fast-Food
Restaurant, as measured from the centear of the
front property line of the proposed site, except in the
central district (defined as within the boundaries of I980 and Brush Street to the west; 27th Street to the
North; Harrison Street/Lake Merritt and the Lake
Merritt Channel to the east; and the Estuary to the
south), within the main building of Shopping Center
Facilities, and in the C-36 boulevard service
commercial zone.

2. Fast-Food Restaurants with Drive-Through
Facilities shall not be located within five hundred
(500) feet of a public or private elementary school,
park, or playground, measured perpendicularly from
the street right-of-way.
3. Access. Ingress and egress to Fast-Food
Facilities shall be limited to commercial arterial
streets rather than residential streets. No direct
access shall be provided to adjacent residential
streets which are less than thirty-two (32) feet in
pavement width. Exceptions to either of the
requirements may be obtained where the City Traffic
Engineer determines that compliance would
deteriorate local circulation orjeopardize the public
safety. Any such determination shall be stated in
writing and shall be supported with findings.
Driveway locations and widths and entrances and
exits to Fast-Food Facilities shall be subject to the
approval of the City Traffic Engineer.
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4. Trash and Litter. Disposable containers, wrappers
and napkins utilized by Fast-Food Restaurants shall
be imprinted with the restaurant name or logo.
5. Special Requirements Regarding Permit
Revocation for Fast-Food Restaurants. See Section
17.134.100.
6. Vacated/Abandoned Fast-Food Facilities. The
project sponsor of a proposed Fast-Food Facility
shall be required to obtain a performance bond, or
other security acceptable to the City Attorney, to
cover the cost of securing and maintaining the facil
ty and site if it is abandoned or vacated within a
prescribed high-risk period. As used in this code, the
words "abandoned" or "vacated" shall mean a facility
that has not been operational for a period of thirty
(30) consecutive days, except where nonoperation is
the result of maintenance or renovation activity
pursuant to valid city permits. The defined period of
coverage is four years following the obtaining of an
occupancy permit. The bond may be renewed
annually, and proof of renewal shall be forwarded to
the Director of City Planning. The bond amount shall
be determined by the city's Risk Manager and shall
be adequate to defray expenses associated with the
requirements outlined below. Monitoring and
enforcement of the requirements set forth in this
section shall be the responsibility of the Housing
Manager of the Department of Housing
Conservation, pursuant to Chapter 8.24 of the
Oakland Municipal Code and those sections of the
Oakland Housing Code which are applicable.
If a Fast-Food Facility has been vacated or
abandoned for more than thirty (30) consecutive
days, the project sponsor shall be required to
comply with the following requirements, pursuant to
the relevant cited city, county and state codes:
a. Enclose the property with a security fence and
secure the facility;
b. Post signs indicating that vehicular parking and
storage are prohibited on the site (10.16.070 O.T.C.
and 22658 C.V.C), and that violators will be cited,
and vehicles towed at the owner's expense, and that
it is unlawful to litter or dump waste on the site
(Sections 374b.5 C.P.C. and 374b C.P.C.). All signs
shall conform to the limitations on signs for the
specific zone and shall be weatherproof and of
appropriate size and standard design for the
particular function;
c. Install and maintain security lighting as
appropriate and required by the Oakland Police
Department;
d. Keep the site free of handbills, posters and graffiti
and clear of litter and debris pursuant to Section
8.38.160 of the O.M.C.;
e. Maintain existing landscaping and keep the site
free of overgrown vegetation.
E. Special Restrictions on Transport and
Warehousing storage of abandoned, dismantled or
inoperable vehicles, machinery, equipment and of

construction, grading and demolition materials, and
Scrap Operation (these provisions would not apply
to the storage or parking of operable recreational
vehicles, operable automobiles, public parking
facilities, or parking for active establishments, e.g.,
auto dealerships). (Ord. 12241 § 3 (part), 2000; Ord.
12224 § 5, 2000; Ord. 11958 § 9, 1996; amended
during 1997 codification; Ord. 11831 §§ 3, 4, 1995;
prior planning code § 7023)
17.102.210
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ATTACHMENT C
Oakland's Deemed Approved Alcoholic Beverage Sale Regulations
17.156.010 Title, purpose, and
applicability.
The provisions of this chapter shall be known as the
title and scope of the Deemed Approved Alcoholic
Beverage Sale regulations. The purpose of these
provisions is to specify the title, purposes, and
applicability of the Deemed Approved Alcoholic
Beverage Sale regulations and to require conformity
to said regulations. (Ord. 11624 § 2, 1993: prior
planning code § 15000)
17.156.020 Title of Deemed Approved
Alcoholic Beverage Sale regulations.
The provisions of this chapter shall be known as the
Deemed Approved Alcoholic Beverage Sale
regulations. (Ord. 11624 § 2, 1993: prior planning
code § 15001)
17.156.030 Purpose of Deemed
Approved Alcoholic Beverage Sale
regulations.
The general purposes of the Deemed Approved
Alcoholic Beverage Sale regulations are to protect
and promote the public health, safety, comfort,
convenience, prosperity, and general welfare by
requiring that Alcoholic Beverage Sales Commercial
Activities that were Legal Nonconforming Activities
immediately prior to the effective date of the
Deemed Approved Alcoholic Beverage Sale
regulations comply with the Deemed Approved
performance standards at Article III of this chapter
and to achieve the following objectives:

A. To protect residential, commercial, industrial, and
civic areas and minimize the adverse impacts of
nonconforming and incompatible uses;
B. To provide opportunities for Alcoholic Beverage
Sale Activities to operate in a mutually beneficial
relationship to each other and to other commercial
and civic services;
C. To provide mechanisms to address problems
often associated with the public consumption of
alcoholic beverages, such as litter, loitering, graffiti,
unruly behavior and escalated noise levels;
D. To provide that Alcoholic Beverage Sale
Commercial Activities are not the source of undue
public nuisances in the community;
E. To provide for properly maintained Alcoholic
Beverage Sale establishments so that negative

impacts generated by these activities are not
harmful to the surrounding environment in any way;
F. To monitor that Deemed Approved Activities do
not substantially change in mode or character of
operation. (Ord. 11624 § 2, 1993: prior planning
code § 15002)

17.156.040 Applicability of Deemed
Approved Alcoholic Beverage Sale
regulations.
A. To Which Property Applicable. The Deemed
Approved Alcoholic Beverage Sale regulations shall
apply, to the extent permissible under other laws, to
all Legal Nonconforming Alcoholic Beverage Sale
Commercial Activities within the city.
B. Duplicated Regulation. Whenever any provision
of the Deemed Approved Alcoholic Beverage Sale
regulations and any other provision of law, whether
get forth in this code, or in any other law, ordinance,
or resolution of any kind, imposes overlapping or
contradictory regulations, or contain restrictions
covering any of the same subject matter, that
provision which is more restrictive or imposes higher
standards shall control, except as otherwise
expressly provided in the Deemed Approved
Alcoholic Beverage Sale regulations.
C. Relationship to the Zoning Regulations. The
Nonconforming Use provisions of the zoning
regulations including, but not limited to, Sections
17.1 14.020, 17.114.050A, 17.1 14.070(A)(4),
17.114.080(A)(1) and (2), shall apply to the Deemed
Approved Alcoholic Beverage Sale regulations.
(Ord. 11624 § 2, 1993: prior planning code § 15003)

17.156.050 Administrative Hearing
Officer.
There is created an Alcoholic Beverage Sales
Administrative Hearing Officer. The Alcoholic
Beverage Sales Administrative Hearing Officer shall
be a city staff person and shall conduct public
hearings and make recommendations intended to
encourage and achieve the compliance of particular
sites as appropriate. This section is not intended to
restrict the powers and duties otherwise pertaining
to other city officers or bodies, in the field of
monitoring and ensuring the harmony of Alcoholic
Beverage Sale Commercial Activities in the city.
These parties shall have the powers and duties
assigned to them by the Planning Code, by the
zoning regulations, by other codes and ordinances,
by the City Charter, or by valid administrative

to

authority. (Ord. 11624 § 2, 1993: prior planning code
§ 15010)

17.156.060 Title, purpose, and
applicability.
The provisions of this article shall be known as the
definitions. The purpose of these provisions is to
promote consistency and precision in the
interpretation of the Deemed Approved Alcoholic
Beverage Sale regulations. The meaning and
construction of words and phrases as hereinafter set
forth shall apply throughout the Deemed Approved
Alcoholic Beverage Sale regulations, except where
the context of such words or phrases clearly
indicates a different meaning or construction. (Ord.
11624 § 2, 1993: prior planning code § 15100)
17.156.070 Definitions.
As used in this chapter:
"Alcoholic beverage" means alcohol, spirits, liquor,
wine, beer, and every liquid or solid containing
alcohol, spirits, wine, or beer, which contains onehalf of one percent or more of alcohol by volume and
which is fit for beverage purposes either alone or
when diluted, mixed, or combined with other
substances, and sales of which requires a State
Department of Alcoholic Beverage Control license.
"Alcoholic Beverage Sales Commercial Activity"
means the retail sale, for on- or off-premises
consumption, of liquor, beer, wine, or other alcoholic
beverages, excluding Full-Service Restaurants that
comply with the below-listed definition of Full Service
Restaurant.
"Condition of approval" means a requirement which
must be carried out by the activity in order to retain
its Deemed Approved Status.
"Deemed Approved Activity" means any Legal
Nonconforming Alcoholic Beverage Sales
Commercial Activity, as defined in this section, in
existence immediately prior to the effective date of
the Deemed Approved Alcoholic Beverage Sale
regulations shall be considered a Deemed Approved
Activity as long as it complies with the Deemed
Approved performance standards as set forth in
Section 17.156.090, and shall no longer be
considered a Legal Nonconforming Activity.
"Deemed Approved Status" means the status
conferred upon a Deemed Approved Activity.
Deemed Approved Status replaces legal
nonconforming status.
"Full-Service Restaurant" means a place which is
regularly and in a bona fide manner used and kept
open for the serving of at least lunch and dinner to
guests for compensation and which has suitable
kitchen facilities connected therewith, containing
conveniences for cooking an assortment of foods

which may be required for such meals. The sale or
service of sandwiches (whether prepared in a
kitchen or made elsewhere and heated up on the
premises) or snack foods shall not constitute a fullservice restaurant. To be considered a Full Service
Restaurant under the Deemed Approved Program,
the establishment must meet the following criteria:
1. A "full service restaurant" shall serve "meals" to
guests at all times the establishment is open for
business. An establishment shall not be considered
a "full-service restaurant" if it served alcohol without
"meal" service being provided with the exception that
alcohol sales to restaurant patrons may continue for
up to two hours after meal service has ceased to
allow guests to comfortably complete their meals.
2. There shall be a real offer or holding out to sell
"meals." Premises shall make an offer or holding out
of sales of "meals" to the public by maintaining and
displaying a printed menu and/or a menu board. A
two-thirds majority of the items offered on the menu
shall be available at any given time the
establishment is open. The mere offering of "meals"
without actual sales shall not be deemed sufficient.
3. The "offer" of "meals" is not adequate to meet the
above criteria. A "full service restaurant" shall make
actual and substantial sales of "meals" to guests for
compensation. Substantial sales shall mean that no
less than sixty (60) percent of total revenue shall be
generated from food service and no more than forty
(40) percent of revenue from the sales of alcohol.
4. "Meals" means the usual assortment of foods
commonly ordered at various times of the day for the
cuisine served. The service of snack foods and/or
appetizers alone shall not be deemed compliance
with this requirement. "Meals" shall be prepared on
the premises. Heating of food prepared elsewhere
shall not constitute a meal for the purposes of this
policy.
5. Premises shall be equipped for meal service and
maintained in good faith. Premises must possess
and maintain appliances for the cooking of a variety
of foods such as stoves, ovens, broilers, or other
devices, as well as pots, pans, or containers that
can be used for cooking. Premises shall possess the
necessary utensils, table service, and condiment
dispensers with which to serve "meals" to the public.
6. A full service restaurant shall comply with all local
health department standards.
7. A full service restaurant may have a separate
lounge or bar area provided that the restaurant and
bar/lounge area operate as a single entity. The
physical layout, entry location(s), spatial connection
between the areas, and operational characteristics,
among other factors, shall be used to determine
compliance. Any bar/lounge area cannot remain
open when the dining area is closed. However, the
dining area may be open while the bar/lounge area
is closed.
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8. To the extent that ABC regulations do not conflict
with the above criteria, a full service restaurant shall
comply with all State Department of Alcoholic
Beverage Control regulations related to "Bona fide
public eating place, meals."
"Illegal activity" means an activity which has been
finally determined to be in noncompliance with the
Deemed Approved performance standards in Article
III of this chapter. Such an activity shall lose its
Deemed Approved Status and shall no longer be
considered a Deemed Approved Activity.
"Legal Nonconforming Alcoholic Beverage Sales
Commercial Activity" or "Legal Nonconforming
Activity" means an Alcoholic Beverage Sales
Commercial Activity which was a nonconforming use
pursuant to the Nonconforming Use Regulations in
Chapter 17.114, and for which a valid state of
California Alcoholic Beverage Control license had
been issued and used in the exercise of the rights
and privileges conferred by the license, at a time
immediately prior to the effective date of the
Deemed Approved Alcoholic Beverage Sale
regulations. Such an Activity shall be considered a
Deemed Approved Activity, and shall no longer be
considered a Legal Nonconforming Activity, except
such activity shall be subject to those zoning
regulations relating to nonconforming uses as
specified in Section 17.156.040C, as of the effective
date of the Deemed Approved Alcoholic Beverage
Sale regulations.
"Officer" means Administrative Hearing Officer, as
provided for at Section 17.156.050.
"Performance standards" means regulations
prescribed in the Deemed Approved Performance
Standards in Article III of this chapter.
"Premises" means the actual space within a building
devoted to alcoholic beverage sales.
"Restricted street" means that area applied to a
depth of two hundred (200) feet on each side of and
including the following streets and portions of
streets, as measured perpendicularly from the rightof-way line thereof: E. 14th Street; Foothill
Boulevard; MacArthur Boulevard and West
MacArthur Boulevard; that portion of San Pablo
Avenue lying north of 16th Street; that portion of
Edes Avenue lying between Clara Street and
Bergedo Drive. (Ord. 12154 § 2, 1999: Ord. 11624 §
2, 1993: prior planning code § 15100-- 15120)

17.156.080 Title, purpose, and
applicability.
The provisions of this article, shall be known as the
Deemed Approved performance standards. The
purpose of these standards is to control dangerous
or objectionable environmental effects of Alcoholic
Beverage Sales Commercial Activities. These
standards shall apply to all Alcoholic Beverage

Sales Commercial Activities that were Legal
Nonconforming Activities immediately prior to the
effective date of the Deemed Approved Alcoholic
Beverage Sale regulations. (Ord. 11624 § 2, 1993:
prior planning code § 15200)
17.156.090 Performance standards
and Deemed Approved Activities.
An activity shall retain its Deemed Approved Status
only if it conforms with all of the following Deemed
Approved performance standards:
A. That it does not result in adverse effects to the
health, peace or safety of persons residing or
working in the surrounding area;
B. That it does not result in jeopardizing or
endangering the public health or safety of persons
residing or working in the surrounding area;
C. That it does not result in repeated nuisance
activities within the premises or in close proximity of
the premises, including but not limited to disturbance
of the peace, illegal drug activity, public
drunkenness, drinking in public, harassment of
passersby, gambling, prostitution, sale of stolen
goods, public urination, theft, assaults, batteries,
acts of vandalism, excessive littering, loitering,
graffiti, illegal parking, excessive loud noises,
especially in the late night or early morning hours,
traffic violations, curfew violations, lewd conduct, or
police detentions and arrests;
D. That it does not result in violations to any
applicable provision of any other city, state, or
federal regulation, ordinance or statute;
E. That its upkeep and operating characteristics are
compatible with and will not adversely affect the
livability or appropriate development of abutting
properties and the surrounding neighborhood. (Ord.
11624 § 2, 1993: prior planning code § 15210)
17.156.100 Title, purpose, and
applicability.
The provisions of this article shall be known as the
Deemed Approved Status procedure. The purpose
of these provisions is to: (A) provide notice of
Deemed Approved Status upon Alcoholic Beverage
Sales Commercial Activities that were Legal
Nonconforming Activities immediately prior to the
effective date of the Deemed Approved Alcoholic
Beverage Sale regulations; (B) prescribe the
procedure for the imposition of conditions of
approval upon these activities; and (C) prescribe the
procedure for appealing conditions of approval or
the revocation of a Deemed Approved Status. (Ord.
11624 § 2, 1993: prior planning code § 15300)
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Commission shall be final unless appealed to the
City Council in accordance with Section 17.156.170.
(Ord. 11624 § 2, 1993: prior planning code § 15350)

17.156.170 Appeal on the revocation of
a Deemed Approved Status to the City
Council.

17.156.160 Appeal to Planning
Commission.

Within ten calendar days after the date of a decision
by the City Planning Commission to revoke a
Deemed Approved Status, an appeal from said
decision may be taken to the City Council by any
interested party. In event the last date of appeal falls
on a weekend or holiday when city offices are
closed, the next date such offices are open for
business shall be the last date of appeal. Such
appeal shall be made on a form prescribed by the
Planning Commission and shall be filed with the City
Clerk. The appeal shall state specifically wherein it is
claimed there was an error or abuse of discretion by
the Commission or wherein its decision is not
supported by the evidence in the record. Upon
receipt of the appeal and an appeal fee in
accordance with Section 17.156.190, the Council
shall set the date for consideration thereof. The City
Clerk shall notify the Secretary of the City Planning
Commission of the receipt of said appeal and of the
date set for consideration thereof; and said
Secretary shall, not less than ten days prior thereto,
give written notice to: the owner of the Deemed
Approved Activity; the property owner; adverse party
or parties, or to the attorney, spokesperson, or
representative of such party or parties; other
interested groups and neighborhood associations
who have requested notification; and to similar
groups and individuals as the Secretary deems
appropriate, of the time, date and place of the
hearing on the appeal. In considering the appeal, the
Council shall determine whether the Deemed
Approved Activity conforms to the applicable
Deemed Approved performance standards, and may
approve or disapprove the revocation or require
such changes therein or impose such reasonable
conditions of approval as are in its judgment
necessary to ensure conformity to said standards.
The decision of the City Council shall be made by
resolution and shall be final. The City Council shall
vote on the appeal within thirty (30) days after its first
hearing of the appeal. If the Council is unable to
decide the appeal at that meeting, it shall appear for
a vote on each regular meeting of the Council
thereafter until decided. (Ord, 11624 § 2, 1993: prior
planning code § 15370)

Within ten calendar days after imposition of
conditions of approval on a Deemed Approved
Activity or the revocation of Deemed Approved
Status, an appeal may be taken to the City Planning
Commission by the Deemed Approved Activity
owner or any other interested party. In the event the
last date of appeal falls on a weekend or holiday
when city offices are closed, the next date such
offices are open for business shall be the last date of
appeal. Such appeal shall be made on a form
prescribed by the city. The appeal shall state
specifically wherein it is claimed there was an error
or abuse of discretion by the Officer or wherein its
decision is not supported by the evidence in the
record. The appeal shall be accompanied by such
information as may be required to facilitate review.
Upon receipt of the appeal and the required appeal
fee in accordance with Section 17.156.190, the
Secretary to the Planning Commission shall set the
date for consideration thereof. The Administrative
Hearing Officer shall, not less than ten days prior
thereto, give written notice to: the applicant; the
appellant in those cases where the applicant is not
the appellant; the adverse party or parties, or to the
attorney, spokesperson, or representative of such
party or parties; other interested groups and
neighborhood associations who have requested
notification; and to similar groups and individuals as
appropriate, of the date and place of the hearing on
the appeal.
In considering the appeal, the Planning Commission
shall determine whether the established use
conforms to the applicable Deemed Approved
performance standards and/or conditions of
approval, and may continue or revoke a Deemed
Approved Status; or require such changes in the
existing use or impose such reasonable conditions
of approval as are, in its judgment, necessary to
ensure conformity to said performance standards.
The Planning Commission shall vote on the appeal
within thirty (30) days after its first hearing of the
appeal. If the Commission is unable to decide the
appeal at that meeting, it shall appear for a vote on
each regular meeting of the Commission thereafter
until decided. The decision of the Planning
Commission on the appeal to the conditions of
approval imposed by the Administrative Hearing
Officer shall be final. (Ord. 11624 § 2, 1993: prior
planning code § 15360)

17.156.180 Notification of public
hearing.
The Officer shall notify the owner of each Deemed
Approved Activity, and also the property owner if not
the same, of the time and place of the public
hearing. Such notice shall be sent via certified return
receipt mail, and shall include notification that the
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Deemed Approved Status of the Deemed Approved
Activity will be considered before the Officer. The
public hearing shall be noticed by posting notices
within three hundred (300) feet of the subject
property; notice shall also be given by mail or
delivery to all persons shown on the last available
equalized assessment roll as owning real property in
the city within three hundred (300) feet of the subject
property. All such notices shall be given not less
than ten days prior to the date set for the hearing, if
such is to be held. Fees for notification shall be in
accordance with Section 17.156.190 and paid for by
the Deemed Approved Activity in question.
A. Notice on Site. A city-provided notice of eight and
one-half by eleven (11) inches in dimension shall
also be posted on the premises of the subject
activity, placed in the window of the activity (if a
window facing the street is not present, then the
placard will be required to be posted onto the
exterior of the building). All notices shall advertise
the time, date, purpose and location of the public
hearing for each particular site. All notices shall be
given not less than ten days prior to the date set for
the hearing.
B. Notice by Mail. Notice by mail is deemed given on
the date the notice is placed into the U.S. Mail
system. (Ord. 12154 § 4, 1999: Ord. 11624 § 2,
1993: prior planning code § 15380)

17.156.190 Fee schedule.
Fee, and regulations pertaining to fees, including the
review, notification, appeal, and reinspection of
Deemed Approved Activities shall be in accordance
with the city master fee schedule. (Ord. 11624 § 2,
1993: prior planning code § 15400)
17.156.200 In general.
The provisions of this article shall apply to the
enforcement of the Deemed Approved Alcoholic
Beverage Sale regulations. (Ord. 11624 § 2, 1993:
prior planning code ( part))
17.156.210 Official action.
All officials, departments, and employees of the city
vested with the authority to issue permits,
certificates, or licenses shall adhere to, and require
conformance with, the Deemed Approved Alcoholic
Beverage Sale regulations, (Ord. 11624 § 2, 1993:
prior planning code § 15500)

17.156.220 Violations and penalties.

A. Infractions. Any person who violates, causes, or
permits another person to violate any provision of
these regulations is guilty of an infraction unless
otherwise provided.
B. Separate Offenses for Each Day. Any violator
shall be guilty of a separate offense for each and
every day during any portion of which any violation
of any provision of these regulations is committed,
continued, permitted, or caused by such violator and
shall be punishable accordingly.
C. Any Violation a Public Nuisance. In addition to the
penalties provided in this section, any use or
condition caused or permitted to exist in violation of
any of the provisions of this chapter shall be and is
declared to be a public nuisance and may be
summarily abated as such by the city.

D. Injunction as Additional Remedy. Any violation of
any provision of these regulations shall be
and is declared to be contrary to the public interest
and shall, at the discretion of the city, create a cause
of action for injunctive relief.
E. Penalties. Any person convicted of an infraction
under the provisions of this section shall be
punishable by a fine to the maximum permitted
under state law. Any violation beyond the second
conviction within a one-year period may be charged
by the City Attorney or District Attorney as a
misdemeanor, and the penalty for conviction shall be
punishable by a fine or imprisonment to the
maximum permitted under state law.
F. Liability for Expenses. In addition to the
punishment provided by law, a violator is liable for
such costs, expenses, and disbursements paid or
incurred by the city or any of its contractors in
correction, abatement, and prosecution of the
violation. Reinspection fees to ascertain compliance
with previously noticed or cited violations shall be
charged against the owner of the Deemed Approved
Activity. Fees shall be in the amount described in
Section 17.156.190 for charged reinspections. The
inspection official shall give the owner or other
responsible party of such affected premises a written
notice showing the itemized cost of such chargeable
service and requesting payment thereof. Should the
bill not be paid in the required time, the charges
shall be placed as a lien against the property. (Ord.
11624 § 2, 1993: prior planning code § 15510)

17.156.230 Enforcement.
The city shall designate the appropriate personnel to
enforce the provisions of these regulations. (Ord.
11624 § 2, 1993: prior planning code § 15520)
17.156.240 Inspection and right of
entry.
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ATTACHMENT D
Discussion Paper on
Proposed Amendment to Land Use Ordinance Regulating Alcoholic
Beverages Sales Sacramento City Code 17.24 Footnote 40

The City's growth of new businesses serving and selling alcohol has increased
alcohol related problems and complaints. The Police Department is proposing an
alcohol assessment fee to fund enforcement and educational positions. This will
ensure public safety and awareness as alcohol related businesses increase in
number. A similar fee ordinance has been successful in the City of Oakland.
We currently have 901 licensed establishments within the city limits and only one
Sacramento Police Officer working on Alcohol Beverage Control (ABC) issues.
The Alcoholic Beverage Control has an office in Sacramento that covers a territory
that includes Chico, South Lake Tahoe and all cities in-between. Due to such a
large area, the City of Sacramento is not monitored as carefully as it should be.
Currently a Special Permit (SP) is granted through the Planning Department as
directed by Ordinance 17.24 established in 1987. All licenses established prior to
1987 were grandfathered in; a SP is required for use established prior to SP
regulations when:
•
•
•
•

The establishment changes its type of retail liquor within a license
classification
When business does not operate for a continuous period of one year
Increasing floor space devoted to display or storage of alcoholic beverages
Modifying premises by expanding the gross floor space more than 10%

This ordinance would:
•
•

•
•

•

Assist retail establishments in running a better business
o Educating owners and employees of alcohol establishments
Enhance public safety by dealing with the following issues at licensed
premises;
0 Loitering
0 Panhandling
0 Public urination
0 Public intoxication
Promote compliance in lieu of closure
Educate the community regarding alcohol related issues such as;
o Underage drinking
o Drunk Driving
o Habitual inebriants
Provide a consistent revenue source to fund ABC education,
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monitoring, and enforcement by a team of Sacramento Police Officers
The purpose of this ordinance is to bring businesses into compliance by having the
same standard conditions and not geared towards closure of a business. The
funds generated by this assessment will be used to staff a team of Sacramento
Police Officers who will provide training for the businesses and community. The
training will cover City and State laws, site visits, Responsible Beverage Service
(RBS), and community meetings. This team of Officers will work with ABC, City
Attorney's Office, District Attorney's Office, businesses and neighborhood groups
to ensure compliance by licensees.

It is important to note that this is a compliance ordinance, and the revoking of a
Special Permit would not mean closure of a business. The end result of the
ordinance would assist the Sacramento Police Department in improving
businesses and helping the community as a whole.
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