RESOLUTION NO. 2019-0085
Adopted by the Sacramento City Council
March 26, 2019
United States Environmental Protection Agency Closeout Agreement and
Establish Multiyear Operating Project
BACKGROUND
A.

The United States Environmental Protection Agency (U.S. EPA) defines a brownfield as
a property, the expansion, redevelopment, or reuse of which may be complicated by the
presence or potential presence of a hazardous substance, pollutant, or contaminant.

B.

In 2008 the U.S. EPA awarded the City of Sacramento a Brownfields Revolving Loan
Fund grant in the amount of $959,893 to establish a Brownfields Revolving Loan Fund.

C.

The City received two additional supplemental grants for a total grant amount of
$1,759,793.

D.

The grant funds were used to provide loans and subgrants for environmental
remediation.

E.

The grant expired on December 31, 2018.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:
Section 1.

The City Manager or the City Manager’s designee is authorized to execute the
Closeout Agreement with the U.S. Environmental Protection Agency attached as
Exhibit A.

Section 2.

The City Manager or the City Manager’s designee is authorized to establish the
Brownfields Revolving Loan Program Income Project (I02180800).

Section 3.

The City Manager or the City Manager’s designee is authorized to establish
Fiscal Year 2018/19 operating revenue in the Office of Innovation and Economic
Development and expenditure budget in the Brownfields Revolving Loan
Program Income Project (I02180800) with the Brownfields Revolving Loan
Program Fund (Fund 2029) in the amount of $517,519.
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Section 4.

The City Manager or the City Manager’s designee is authorized to establish
expenditure budget in Brownfields Revolving Loan Program Income Project
(I02180800) by transferring $949,000 from the Brownfields Revolving Loan
Program Fund (Fund 2029) available fund balance.

Section 5.

The City Manager or the City Manager’s designee is authorized to adjust Office
of Innovation and Economic Development operating revenue and project
expenditures in the Brownfields Revolving Loan Program Income Project
(I02180800) based on actual amounts received in interest and loan repayments
at year end.

Section 6.

Exhibit A is a part of this Resolution

Table of Contents:
Exhibit A – Grant Closeout Agreement
Adopted by the City of Sacramento City Council on March 26, 2019, by the following vote:
Ayes:

Members Carr, Guerra, Hansen, Harris, Jennings, Schenirer, Warren and
Mayor Steinberg

Noes:

None

Abstain:

None

Absent:

Member Ashby

Attest:
_____________________________________
Mindy Cuppy, City Clerk
The presence of an electronic signature certifies that the foregoing is a true and correct copy as approved by the
Sacramento City Council.
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CLOSEOUT AGREEMENT
between
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
and
City of Sacramento (BF-00955601)
This agreement presents the closeout procedures for the U.S. Environmental Protection Agency
(EPA) Brownfields Revolving Loan Fund (RLF) assistance agreement number: BF-00955601
awarded under CERCLA 104(k), and sets forth the terms and conditions for continued
management and use of program income generated pre- and post-closeout. This closeout
agreement has been prepared in accordance with the provisions of 2 CFR 200.307.
As of the effective date of this signed Closeout Agreement, EPA acknowledges that the City of
Sacramento, the Cooperative Assistance Recipient (CAR), has met the substantive requirements
of this RLF assistance agreement, and the City of Sacramento agrees to take over the
management of all pre- and post-closeout program income, and use and track those funds in
accordance with the requirements of this Closeout Agreement.
I.

Program Income
As provided at 2 CFR 200.307(f) and 2 CFR 1500.7(c) after the end of the award period, the
CAR may keep and use program income at the end of the cooperative agreement (retained
program income) and use program income earned after the award period (post-closeout
program income) in accordance with the following closeout agreement unless the CAR and
or Grants Management Officer agree to modify the terms.
Program income shall include principal repayments, interest earned on outstanding loan
principal, interest earned on accounts holding RLF program income not needed for
immediate lending, all loan fees and loan-related charges received from borrowers and other
income generated from RLF operations, including proceeds from the sale, collection, or
liquidations of assets acquired through defaults of loans
The CAR must deposit program income into an interest-bearing account. Interest earned on
program income is considered additional program income.
The CAR shall use program income to continue to operate the RLF, or for some other
brownfield purpose, as outlined in the terms of this Closeout Agreement.
EPA prefers the primary use of retained and post-closeout program income be for providing
loans for Brownfields cleanups. In addition to Brownfields cleanup loans, program income
may be used to fund the following Brownfields activities:
a. Cleanup subgrants to eligible entities and nonprofit organizations for allowable
activities as described in the terms of the cooperative agreement;
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b. Phase I Environmental Site Assessments at brownfield sites performed in accordance
with EPA All Appropriate Inquiries Final Rule or ASTM E1527-13 (or the most
current version);
c. Phase II Environmental Site Assessments and cleanup planning activities at
brownfield sites;
d. Area-wide planning for the assessment, cleanup and re-use of brownfield sites; and
e. Programmatic costs to manage and oversee the work being performed.
The CAR must ensure that program income is used on a property that is a brownfield site as
defined at CERCLA 101(39) and in accordance with Section IV.C of the RLF Cooperative
Agreement Terms and Conditions, Ineligible Uses of the funds for the CAR, Borrower,
and/or Subrecipients, unless otherwise noted as an eligible use of post-closeout program
income in the terms and conditions.
All assessment and cleanup work funded with program income must continue to be
performed in accordance with state or tribal environmental rules and regulations and be
protective of human health and the environment. If the CAR chooses not to have borrowers
or subrecipients conduct assessments or cleanups through a regulatory program, such as the
State or Tribal response program, then the CAR is required to consult with EPA to ensure the
proposed assessment/cleanup is protective of human health and the environment.
All brownfield sites that use the program income must be located within jurisdiction of the
CAR as described in the scope of work for this cooperative agreement.
Retained and post-closeout program income shall not be used for site inventory work.
When possible, the CAR must continue to perform community involvement activities to
solicit input from local communities. These outreach activities may take place with potential
environmental justice communities, communities with a health risk related to exposure to
hazardous waste or other public health concerns, economically disadvantaged or remote
areas, regarding the need for site specific assessments, loans and subgrants.
Program income may not be used to assess or cleanup a site at which the CAR, the borrower,
or the subrecipient is potentially liable under CERCLA 107 unless they qualify for a
limitation or defense to liability under CERCLA. The CAR and borrower or subrecipient
must make and retain a certification to that effect as part of the records for this Closeout
Agreement. In asserting a limitation or defense to liability, the borrower, or subrecipient must
state the basis for that assertion. When using program income for petroleum-contaminated
brownfield sites, the CAR, borrower, or subrecipient shall certify that they are not a viable
responsible party or potentially liable for the petroleum contamination at the site and retain a
certification to that effect as part of the records for this closeout agreement. The CAR may
consult with EPA for assistance with this matter.
II.

Post-Closeout Reporting Requirements
In accordance with 2 CFR 200.333(e), the CAR shall maintain appropriate records to
document compliance with the requirements of the closeout agreement (i.e., records relating
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to the use of accrued and post-award program income). EPA may request access to these
records to verify that retained and post-closeout program income has been used in
accordance with the terms and conditions of this Closeout Agreement.
The CAR shall submit Annual Reports for the first five (5) years following the effective date
of this Closeout Agreement, and thereafter, the CAR shall submit a report once every five
years until there is no program income. The effective date of the Closeout Agreement is
defined as the day after the cooperative agreement is closed. The annual reports/five-year
report(s) shall include the following information:
a.
annual report number (i.e., 1, 2, or 3), dates for the reporting period,
persons/organizations preparing and submitting the report, and the date of the report
submission.
b. A summary of the activities conducted during the reporting period, a list of reports
and documents generated during the reporting period, and a budget summary table
reflecting the expenses incurred and program income received.
c. Site data consistent with information requested in current Property Profile Forms as
required by the Section III.E. of the RLF Cooperative Agreement Terms and
Conditions, Property Profile Submission, of the cooperative agreement or a list of
sites created and/or updated in the ACRES database.
III.

Records Retention Requirements
The CAR must maintain adequate accounting records for how retained and post-closeout
program income is managed and spent as well as all other appropriate records and documents
related to the activities conducted using retained and post-closeout program income.
All records and documents relating to performing the Closeout Agreement must be retained
for a period of three (3) years following termination or discontinuation of this Closeout
Agreement. Records and documents relating solely to performing the cooperative agreement
prior to close out may be disposed of in accordance with 2 CFR 200.333.

IV.

Termination of this Agreement
Termination of this Closeout Agreement occurs when no program income remains to be
disbursed and all loans have been repaid; the recipient decides to discontinue carrying out the
activities described in Section I. and requests termination of the Closeout Agreement; or EPA
determines that the CAR is not effectively deploying the program income.
a. No remaining program income or future loan repayments. The CAR shall notify
funds have been expended in accordance with the terms and conditions of this
Closeout Agreement. The notification must provide a final report regarding the
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relevant cooperative agreement information in the format specified in Section II. of
this Closeout Agreement. EPA has 90 days from receipt of this notification to submit
any objections to the termination of this Closeout Agreement. If EPA does not object
within that time period, then this Closeout Agreement will terminate with no further
action.
b. Discontinuance of the Closeout Agreement. The CAR sh
Management Officer and Project Officer in writing that it has decided to discontinue
performing the Closeout Agreement. The notification must provide a final report with
the relevant cooperative agreement information in the format specified in Section II.
of this Closeout Agreement. The CAR must account for and return all program
Management Officer. The CAR must also describe the status and amounts of
principal and interest payments that will take place after the Closeout Agreement is
terminated. Unless waived by the Grants Management Officer, the CAR must remit to
EPA on a quarterly basis program income earned after the Closeout Agreement has
been terminated.
c. EPA revocation of the Closeout Agreement. If the recipient holds more than
$500,000 in program income three years after the effective date of this Closeout
Agreement EPA may assess whether the CAR has adequately carried out the Closeout
Agreement. This assessment will take into account the amount of program income the
CAR has disbursed within the three-year period, whether the program income being
held is retained program income or post-close out program income, and other factors
relevant to ensuring that the recipient deploys program income in a timely manner.
EPA may revoke the Closeout Agreement and direct the recipient to return the unused
program income to EPA based on this assessment.
V.

Modifications
modifications to this Closeout Agreement. Agreed-upon modifications must be in writing.
Oral or unilateral modifications shall not be effective or binding.

VI.

Enforcement of this Agreement
If the CAR expends retained program income in a manner inconsistent with this Closeout
Agreement, EPA may take actions authorized under 2 CFR §§ 200.338 through 200.342,
Remedies for Noncompliance.
If any provisions of this Closeout Agreement are invalidated by a court of law, the parties
shall remain bound to comply with the provisions of this Closeout Agreement that have not
been invalidated.
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No other federal requirements apply to the use of program income under the terms of this
Closeout Agreement.
VII.

Points of Contact
Denise Malvetti
Office of Innovation and Economic Development
City of Sacramento
(916) 808-7064, DMalvetti@cityofsacramento.org
Nova Blazej
Brownfields Program
U.S. Environmental Protection Agency, Region 9
(415) 972-3846, blazej.nova@epa.gov
(Signature Page Follows)
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Attachment A
Status of City of Sacramento RLF Program at Closeout
Background
In 2007, the City of Sacramento received Revolving Loan Fund award and two subsequent
supplemental awards totaling a $1,759,793 (with the 20% match included the total was
$2,111,752), which was transitioned to the new RLF Brownfields guidelines as assistance
agreement BF-00955601 under CERCLA Section 104(k) in the same amount of $1,759,793. The
project end date was December 31, 2018.
The purpose of assistance agreement BF-00955601 was to capitalize a brownfields revolving
loan fund. Monies in this assistance agreement were available as loans and subgrants to eligible
recipients for cleanup work on brownfields sites. The following loans and subgrants were made:
Property Name
800 K Street

Recipient
Redevelopment
Agency

Type
Subgrant

Amount
$20,500

Curtis Park Village:
Sutterville Road and
Crocker Drive
Powerhouse Science Center:
400 Jibboom Road

Calvine Elk
Grove-Florin,
LLC
Powerhouse
Science Center

Loan

$900,000

Loan

$139,832.39

Rio Linda Superblock Site 1

Housing
Authority
Housing
Authority
Housing
Authority
Housing
Authority
Capital Area
Development
Authority
(CADA)
CADA

Subgrant

$178,052.18

Cleanup completed 2016.
Borrower is current on their
loan.1
Cleanup completed 2018

Subgrant

$178,051.89

Cleanup completed 2018

Subgrant

$178,051.89

Cleanup completed 2018

Subgrant

$19,681.80

Cleanup planning completed
2018
Cleanup completed 2004.
Loan Fully Repaid

Rio Linda Superblock Site 2
Rio Linda Superblock Site 3
1224 D Street
CADA Warehouse: 1108 R
Street Loan 1 2
CADA Warehouse: 1108 R
Street Loan 2 2

Loan

$200,000

Loan

$250,000

Status
Closed. Cleanup not
completed due to elimination
of the Redevelopment
Agency.
Cleanup completed 2012.
Loan fully repaid.

Cleanup completed 2004.
Borrower is current on their
loan 1

1

See Repayment Schedule below.
The CADA loans were made from the EPA Brownfields Program Pre-Law funding and are not part of the
$1,759,793. They are included in this report since one of loans is still being repaid.
2

RLF Status at Closeout
EPA Funds: As of the date of this Closeout Agreement,
i.
$1,759,793 in RLF funds has been awarded to capitalize a brownfields
revolving loan fund.
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ii.

$1,039,832.39 was expended in loans, $574,338 was expended in subgrants,
$42,123.45 will be returned to EPA and the balance of the grant was expended
on personnel, travel, cleanup oversight and portfolio management

Program Income: As of the date of this Closeout Agreement,
i. $1,466,519.40 in program income has been generated from loans made with the
funds from this assistance agreement.
ii. Additional program income in the amount of $220,843.82 is anticipated over the
next five years.

Brownfields RLF Loan Repayment Schedule
2019
Powerhouse Science
Center
CADA Loan #2
Annual Loan
Revenue

March 2018

2020

2021

2022

2023

Totals

$20,140.64

$127,557.36

$26,854.18

$26,854.18

$26,854.18

$26,854.18

$25,000.00

$25,000.00

$25,000.00

$25,000.00

$51,854.18

$51,854.18

$51,854.18

$51,854.18
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Attachment B
RLF Program Income Proposed Budget

Activity
Loans and Grants Program
Marketing and Outreach
Loans and Grants
Cleanup Oversight
Subtotal Loans and Grants Program
Assessment and Planning
Phase I ESA
Phase II ESA
Reuse Planning
Subtotal Assessment and Planning
Administration
Grant Reporting
Staff Travel
Portfolio Management and Legal
Subtotal Administration
TOTAL

Proposed
Budget

Costs
Incurred
this Year

Cumulative
Costs
Incurred to
Date

Total
Remaining

43,996
879,912
102,656
$1,026,564
$73,326
$219,978
$73,326
$366,630
36,663
14,665
21,998
$73,326
$1,466,519

3

This budget reflects the current Program Income balance. The budget will be adjusted annually based on additional
Program Income and the adjustments will be reported in the Annual Report. Expenditures that are consistent with the
proposed budget will be approved by the Office of Innovation and Economic Development and will be reported in the
Annual Report.
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