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PART I
EXECUTIVE SUMMARY
OF IHE
CITY ATTORNEY'S REPORT TO THE
CITY COUNCIL
(CALENDAR YEAR 1997 and FISCAL YEA 1997-98)
The last two annual reports from the City Attorney to the City Council were prepared
on the basis of a calendar year. We decided to change to a fiscal year format. Hence, this
report covers the full calendar year 1997-98, plus the period January 1, 1998 through June
30, 1998. Because of this change, this report covers a time frame of eighteen months.
Future annual reports will be made on a fiscal year basis.
In 1997, as in 1996, the City Attorney's Office adopted an ambitious set of goals in
the form of an action plan for the year. These goals, which are set out in detail in Part V
of this report, included continuing to solicit views of our clients through surveys;
establishing reciprocal understandings with other local and regional public law offices to
provide no-cost representation in cases where our office faces a conflict; improving City
Council and key staff after-hours communication with the City Attorney, Assistant City
Attorney, and other staff members; creation of a major assignment review committee of
senior staff members to ensure consistent quality of advice; update of policy manual and
completion of section manuals; completion of our restructuring; improvement of our
automation and data retrieval systems; continue staff training and endeavor to reduce
excess workplace stress; intensify cost recovery and efficiency measures; develop
research and opinion banks to preserve valuable work product; install a master calendaring
system designed to remove any possibility of missed court-related deadlines and to reduce
calendaring conflicts; and assist city staff in "retrofitting" antiquated and obsolete
ordinances, agreements and other important documents.
In the parts of this report which follows a synopsis of the 1997 action plan, we
measure our performance during the reporting period against our stated goals. In brief, we
have made significant progress toward fulfillment of most if not all of those goals. In the
administrative area, we conducted a client survey, established reciprocal agreements with
other public law offices and established an ordinance review committee comprised of
senior attorneys, whose task it is to review significant ordinances proposed for adoption.
This committee spent considerable time during the reporting period reviewing a large
number of complex ordinances. We also completed a Litigation Section manual, and
updated our general policy manual and Advisory Section manual. We also completed our
restructuring by appointing two Senior Deputies whose task it is to supervise their
respective sections. In the automation area, significant software and hardware upgrades
were installed during the reporting period, providing us with enhanced efficiency and
enabling us to establish new systems for accounting for caseload, especially in the
1

neighborhood nuisance area. Much credit for the automation advances goes to our Office
Administrator and our new Legal Technology Analyst.
In the Advisory Section portion of this report, we demonstrate the increased
workload which we have experienced during the reporting period. The Advisory Section
was restructured slightly, with the appointment of a Senior Deputy City Attorney to serve
as supervisor of the section. The Assistant City Attorney continued to work on a wide
range of advisory matters, as well as to take on more administrative functions from the City
Attorney. The section of this report detailing the Advisory Section's performance sets out
an array of statistical information regarding the number and type of assignments completed
during calendar year 1997 and fiscal year 1997-98; the figures from prior years are
included for comparison purposes. Information concerning contracts and agreements
processed through this office is included for the first time in this year's report.
In the Litigation Section, two permanent paralegal positions and one permanent
investigator position were added as of January, 1997, which has resulted in freeing up
attorney time to devote to more substantive litigation matters while at the same time only
adding $3.00 per hour to the effective in-house hourly attorney rate. The number of cases
handled in-house increased 61.2% from 1994 to 1997, and 8.2% from 1996 to 1997.
Outside counsel fees continued to remain significantly lower in comparison to the 1994
calendar and 1994-1995 fiscal years, when a high number of cases were still being
referred to outside counsel. The Litigation Section continued to refine and improve upon
its internal procedures, attorney accountability and reporting, and continuing education,
including the development of a computerized form bank, and increased interfacing with
other City departments.
Finally, we review the goals that we have set in place for 1998, all of which are
designed to further the essence of our mission statement: to provide the highest possible,
most effective legal services to our client in both the litigation and advisory areas. These
goals, and how we intend to achieve them, are set forth in Part IX of this report. While we
believe that we have delivered high quality services during the reporting period, we
recognize that there is always room for improvement and we intend to do so. We also
recognize the need to be responsive to the City Council and staff, as well as assist to the
extent possible the community in its effort to improve our city's environment as a place to
live and work. While we are somewhat constrained in this area by virtue of the nature of
our function as the legal office for the City of Sacramento—i.e., the entity--we are working
with the City Manager to assist in providing educational services for community groups,
outside the context of any individual case or matter which we are or could be handling as
lawyers. We anticipate that in our next report, we will have made significant progress in this
area.
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Office of the Sacramento City Attorney
1997-98 Annual Performance Report
PART II
INTRODUCTION
This is the third annual report of the activities and performance of the Sacramento
City Attorney's Office and its Administration, Advisory and Litigation Sections which covers
the Fiscal year 1997-98 and the first six months of 1997. Prior reports has been prepared
and presented on a calendar year basis. As a result, we would not have reported on the
first six months of 1997 but for inclusion of that time period in the report. Future annual
reports will be presented on a fiscal year basis, to coincide with the City's budget cycle.
In this report,- we briefly discuss our mission, the budget, the organization, the workload,
and some of the more significant projects on which we met or exceeded our expectations
or fell short of our expectations during this reporting period.

PART III
AUTHORITY AND FUNCTION
The authority and function of the City Attorney are set forth in Sacramento City
Charter, Section 72 as follows:
The City Attorney shall serve as legal counsel to the city government and all
officers, departments, boards, commissions and agencies thereof and shall
have such other powers and duties as may be prescribed by State law and
by ordinance or resolution of the City Council. In situations where the City
Attorney determines there is a conflict in representation by that office, the
City Council may authorize the retention of other legal counsel to represent
one of the conflicting parties. The City Attorney shall appoint all other
members of the City Attorney's office.
Unlike most other departments of the City, the City Attorney's ability to engage in
policy-making and to interact with members of the Sacramento community regarding legal
issues is restricted by rules of professional responsibility. As a result, the role of the City
Attorney, the City Attorney's client and the nature of the City Attorney's work is not well
understood by the community at-large. Thus, we set forth our intra-office adtion plans for
1997 and 1998, and we discuss the nature and sources of the City Attorney's work and
how that work is performed. This report should prove helpful to the members of the City
Council in assessing the overall performance of the City Attorney's Office and in explaining
the function of the Office and the nature of its work to constituents. Questions regarding
the content of this report may be forwarded to the City Attorney.
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PART IV.
MISSION STATEMENT
The mission of the City Attorney's office is to serve the City of Sacramento by
providing the highest quality legal advice and representation to the City Council and the
officers and employees of the City, in a manner which is as efficient as possible, including:
• 1. Providing the highest quality litigation representation by continuing to devote
the time and resources necessary to assure that each case is investigated,
analyzed, researched and prepared for settlement or trial in the highest
professional manner;
2.

Providing the highest quality legal advice by continuing to devote the time
and resources necessary to assure that requests for opinions, ordinances,
contracts and other documents, and all other non-litigation matters are
handled in the highest professional manner;

3.

Working, on a continuing basis, with City officers and employees to provide
advice and educational services to accomplish the policy objectives of the
City and to prevent legal problems from arising.

PART V.
REVIEW OF 1997 ACTION PLAN
The City Attorney's Office establishes and disseminates an Action Plan annually in
January. The action plan sets forth activities, projects and programs on which the office
will focus during the upcoming year. The administrative team maintains a focus book
which is reviewed monthly to determine whether we are on schedule to achieve our annual
self-imposed goals. The annual report is based, in part, on our annual plan.

GENERAL INTERNAL GOALS
A.

Client Service

Client surveys: A client survey was undertaken in late 1997. The
1.
response rate was low, which may be attributable to the timing of the survey (near the
holidays). Another survey will be undertaken prior to the end of this calendar year.
Conflict counsel: From time to time we have exchanged legal services
2.
with other local public agencies (e.g., County Counsel's Office, City of Folsom, City of
4

Galt), in situations where a conflict prevents staff counsel from providing such services and
vice versa. This reciprocity of services has resulted in a savings to all participating
agencies, as it has not been necessary to hire outside counsel in those situations. We
hope to expand this service to other local public agencies.
3. Major Assignment Review Committee: An Ordinance Review
Committee has been established, consisting of the Assistant City Attorney, Senior Deputy
City Attorney and one or two experienced Deputy City Attorneys. All major pieces of
legislation and other complex projects involving significant writing are reviewed by the
Committee prior to consideration by the City Council for adoption. The work of this
Committee has resulted in a significant reduction in the number of items removed from the
Council agenda at the last minute.

B.

Administrative Matters

Policy manual: The office policy and procedure manual was updated
1.
on several occasions during this reporting period to be consistent with new or amended
practices of the office.
Litigation and Advisory manuals: The Litigation Section Manual was
2.
completed in December 1997, and the Advisory Section Manual was updated on several
occasions, most recently in May, 1998, to reflect current City organization and current
assignments within the City Attorney's Office. Work has commenced on an Administration
manual.
Time management: In an effort to better manage the time of attorneys
3.
and to generate more hours for critical legal work, the number of standard internal
meetings has been reduced; all-staff meetings occur once a month, on the first Tuesday
of each month. Advisory and Litigation Section attorneys meet twice a month, on
alternating Fridays, and individual meetings between supervisors and staff occur on an as
needed basis. The administration team meets weekly.
Structural *modification. The old office structure consisted of the City
4.
Attorney, Two Assistant City Attorneys and one Senior Deputy City Attorney. During this
fiscal year we completed the restructuring of the office with the appointment of two
attorneys to the Senior Deputy City Attorneys, one as supervisor of the Litigation Section
and the other as supervisor of the Advisory Section. The two Senior Deputy City Attorneys
are sharing some of the administrative duties handled by the City Attorney and Assistant
City Attorney, and they meet weekly with the City Attorney, Assistant City Attorney and
Office Administrator to review administrative issues.

C.

Automation

Automation Upgrades. During this reporting period, our file server was
1.
upgraded and added to the City-wide area network. Additionally, several new pieces of
5

software were installed for our use at the same time: Windows 95, WordPerfect 6.1
upgrade, GroupWise, Extra for mainframe access, McAfee virus scanner and Lexis
upgrades. The switch over from our old server and old software to the new server and
software occurred at the end of November 1997. Automation upgrade projects which
started immediately in January 1998 include: a) developing and implementing a case
tracking system for use initially to track code enforcement files which come into the office
for action; b) acquiring and implementing upgraded litigation calendaring software; c)
converting our law library to CD-ROM via 'a CD-ROM tower server attached to our network;
d) developing an intra-net for collecting our historical material and opinions to make them
easily accessible for research and .review purposes; e) installing new hardware
(workstations) and Microsoft Office 97. All of this was accomplished by hiring Chris Lang,
Legal Technology Analyst of the City Attorney's Office, with savings generated by under
filling positions. This position is in the budget as limited term. However, we are exploring
ways to generate adequate funding to add a permanent technology position to the office.
Having Chris in the office full time has resulted in a substantial reduction in automation
down time and associated stress.
Document/information storage and retrieval: The first project in this
2.
area has been the development of a system to allow for the efficient tracking of code
enforcement matters. The development of this system is a Council priority for this office.
As noted above, the "manual" tracking system which was developed on an interim basis
has been replaced with a computer based tracking program developed by Chris. While this
system will undoubtedly require additional time and attention as it is put in use, there
should be an opportunity to devote time and attention to the matter of identification and
retrieval of the research, analysis and work product of this office.
Other automation upgrades . Other projects currently in progress
3.
include, the design and implementation of an intra-net to store and collect electronically all
of our research, opinions, forms and historical material. The intra-net will be designed with
an easy to use search engine (similar to those used on the Internet) which allow the user
to type in words, phrases or subject matters and retrieve any data which has been entered
into the intra-net which contains those words, phrases or subjects. Additionally, we are
reviewing a variety of legal automation software products which provide litigation
calendaring and document management capabilities specific to the law office.
D.

Personnel-Related Matters

1. Computer training: Due to our constantly increasing demand for
automation upgrades to maintain pace in the legal community, a technology training center
has been established within the office. During the past year, Windows 95 and the
"GroupWise" inter- and intra- office communication system have been installed on all staff
computers in the office, and the training center was used to provide staff with an
introduction to and training on the new systems. The Microsoft "Office 97" program will be
installed during the next fiscal year, and portions of the training on this new program will
also be given in-house. Additionally, staff will receive training on the AttomEase case
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tracking program(the code enforcement assignment tracking software developed by Chris
specifically for our office), the litigation calendaring program, and the use of the CD-ROM
library, along with refresher courses and update training for GroupWise and Microsoft
Office.
Secretarial job assessment: As a result of significant technological
2.
advancement in the law office environment, the old legal secretarial job description is all
but eliminated. For example, with attorneys doing initial drafting and editing on the
computer, use of secretaries to take short hand or process lengthy hand written or dictation
notes is no longer economical. We are conducting a survey to determine how other law
offices are utilizing secretarial staff in today's automated law office.
Staffing concerns: Additional litigation support staff authorized by the
3.
Council joined the office on January 6, 1997. Since the last annual report, a series of new
major projects and areas of litigation have been added to the workload of this office,
including: the Kings' loan litigation; the Club Fantasy litigation; the North Natomas drainage
plan eminent domain litigation; the Arden-Garden Connector eminent domain litigation; the
Granite development project; the Labor Arbitration relating to the Most Favored nations
Clause; the widening of Power Inn Road; the City transfer station project; several sexual
harassment claims which are at various stages. Several items listed in the 1996 annual
report as requiring significant amounts of attorney time have been resolved, including the
Loves and Fishes code enforcement litigation and the "Pyramid" discipline cases
The workload has continued to increase, both in litigation and advisory work.
On the advisory side, the increase in workload and the absence of a corresponding
increase in staff has resulted in a slower turn-around time on some assignments. While
assignments from Council Members are given priority, the turn-around time for these
assignments has also increased. Council Members are currently notified of a forty-five day
anticipated turn-around time on most council assignments, as opposed to thirty days as
in prior years, although every effort is made to complete the assignments prior to the
projected dates. Assignments with clear urgency are moved to the top of the assignment
list and usually completed within a few days.

ADVISORY SECTION
Research/Opinion Bank: Most of staffs efforts have been spent on
automating the code enforcement system. While additional work will be needed on the
code enforcement system automation, staff should be able to devote more time to the
development of a usable research and opinion bank during the next fiscal year.
Subsequent projects currently in the design phase, as mentioned above, are the design
and implementation of an internet to store and collect electronically all of our research,
opinions, forms and historical material. The intra-net will be designed with an easy to use
search capaability to retrieve any data entered into the intra-net based on searches for
A.
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words, phrases or subjects. Additionally, we are reviewing a variety of legal automation
software products which provide document management capabilities specific to the law
office.
B. Litigation RFQ/Ps: The Request for Qualifications/Proposals (RFQ/P)
process for outside counsel has been on our action plan for several years: However, we
were able to complete it during this reporting period. The process resulted in numerous
proposals from law firms and attorneys throughout the state. We have established a "preapproved" list of outside counsel for future use in a number of practice areas. The
establishment of this pre-approved list required a substantial amount of time but will also
save time in the future when there is a need for the services of outside counsel. In the past
we have searched frantically for legal counsel at the last minute to handle a variety of legal
issues which could not be handled by our office for one reason or another.
We are currently in the process of establishing a pre-approved list of Court
Reporters. That process should be completed by the end of August 1998. We will next
look at other outside litigation support to determine whether there is a need to have a preapproved list.
In addition to saving of time, having a pre-approved list of outside legal service
providers affords an opportunity for an advanced assessment of costs associated with
using a particular provider. Overtime, this will result in significant savings because we can
limit out sourcing of work to those with the best service for the best rates.

LITIGATION
Calendaring System: We have evaluated several software programs for
A.
litigation calendaring and have selected one which we anticipate purchasing and
implementing during the beginning of fiscal year 1998-99.
Document/Form Bank: An automated litigation related document/form bank
B.
was implemented in January, 1997. This bank includes standardized pleadings, discovery,
and points and authorities in each of the substantive areas of practice handled by the
Litigation Section. The form bank is updated on an on-going basis and has resulted in a
significant savings in attorney time in initiating and responding to lawsuits. This also
reduces stress associated with handling new assignments

8

IV.
EXTERNAL (CITY-WIDE)
A.

Client Services

Client communication: Efforts have been made both as to advisory as
1.
well litigation matters to improve client communication.

Advisory: A number of procedures and systems have been
a.
developed over the past year. A log has been prepared for Council Member assignments,
and individual members are informed of the receipt of, and anticipated date for response
to, his/her requests, along with the identity of the attorney to whom the matter has been
assigned. The log is reviewed regularly by staff, and if the response date is later than the
projected response date, a progress report and update is provided. The Police Department
has designated a single staff member through whom all assignments are routed and given
a priority "ranking," and this has resulted in a better tracking system as well as a better
understanding of the status of assignments. Staff meets monthly with the Police
Department to review outstanding assignments as well as to discuss substantive matters.
Finally, the "manual" code enforcement log and tracking system has been replaced with
an automated system, which provides current information on the status of code
enforcement matters to staff as well as Council Members.
b.

Litigation: Litigation reporting procedures were supplemented

during the 1996 calendar year to require each attorney to provide an initial report to the
involved City department within 30 days following receipt of the matter, and progress
reports every 60 days thereafter. These requirements continue to be met, resulting in
enhanced client communication and a more efficient working relationship.
2. Liability prevention* While no formal seminars have been held during
the past year, staff meets regularly with certain departments to review claims, cases, areas
of concern and other similar matters. Members of the litigation and advisory staff meet on
the first Wednesday of each month with Police Department representatives to review
pending claims and cases, both judicial and administrative, as well as to discuss other
relevant substantive matters. At the request of the Environmental Services Division, staff
in our office has resumed meeting regularly with ESD staff to discuss general
developments in the law as well as address specific questions or concerns they may have.
A seminar on conflict of interests and mass mailings was presented to the Neighborhood
Services Division.
B.

Legal Service Remedies

1. Franklin Villa Clean-up: During this reporting period, we devoted a
substantial amount of time to addressing code enforcement issues in the Franklin Villa
Estates. The funding to devote one attorney to such efforts for the better part of a
9

calendar year, was generated by savings from the City Attorney's litigation fund which is
used to handle costs associated with litigation matters. This office continues to provide
advice on issues pertaining to Franklin Villa. However, due to the failure of the property
owners to adopt an assessment, the funding for the attorney position assigned to handle
Franklin Villa matters is no longer available and the current work on Franklin Villa has been
incorporated into our regular workload.
2. Election Propositions: Significant amounts of time are still being spent
on providing advice on applicability and implementation of the various ballot propositions
on the 1996 general election ballot. Proposition 208 (campaign financing), Proposition 209
(affirmative action), Proposition 215 (medicinal use of marijuana) and Proposition 218
(voting on taxes, fees and assessments) have presented a number of complicated legal
issues.
C.

Document Revisions

Sacramento City Code: This office has continued to assist in updating
1.
the Code as existing provisions are amended or new provisions added. As before, current
projections for workloads for fiscal year 1998-99 do not allow much time for significant
revision work.
Zoning Ordinance: The "quick fix" amendment of the Zoning Ordinance
2.
in near final draft form, and it is anticipated that the ordinance will be processed before the
Planning Commission and City Council in June and July of this year. The purposes of this
initial overhaul of the Zoning Ordinance are to bring the ordinance current, eliminate
internal inconsistencies that have developed over the many years of amendment of the
current ordinance, as well as external inconsistencies with City Code provisions and other
regulations, and perhaps to incorporate the Zoning Ordinance into the City Code. The final
version of the ordinance should prove more "user friendly" for staff, the Council and the
public.
Master consultant/product contracts . In 1997, this office prepared a
3.
revised version of the standard consultant agreement and a standardized supplemental
agreement form, both of which were approved by the City Manager Office for City-wide
use. Also in 1997, and at the request of staff to establish a simpler, more expeditious
process, this office prepared a new standard form for construction contracts under
$25,000.
CEQA regulations: Work on preparing a comprehensive, updated set
4.
of CEQA regulations has commenced.
Subdivision Ordinance amendments: Work to amend the City's
5.
subdivision ordinance to bring it current with the Subdivision Map Act and to implement
certain City polices is nearly complete, and should be processed before the Council in the
first part of fiscal year 1998-99.
10

PART VI.
OFFICE ADMINISTRATION
A.

GENERAL

The City Attorney is charged with overseeing the delivery of legal services relating
to all legal matters on behalf of the City, the Mayor and City Council, City departments, and
all City Boards and Commissions.
The administrative and general support functions of the Office are performed under
the direction of the City Attorney. In November 1996, we commenced the modification of
the administration structure of the office following the retirement of one of the two Assistant
City Attorneys. Since that time, the office has been functioning with one rather than two
Assistant City Attorneys. Most recently, two Senior Deputy City Attorneys were appointed
to provide immediate supervision of the Advisory and Litigation Section under the general
supervision of the Assistant City Attorney. The Office organizational chart reflecting this
change is shown in ATTACHMENT A.
The Advisory Section was supervised during this reporting period by Senior Deputy
City Attorney Richard E. Archibald. The work of this section is performed by the
supervisor, six (6) Deputy City Attorneys (two of whom are employed on a limited term
basis) three (3) Legal Secretaries and several law clerks and legal interns.
The Litigation Section was supervised during this reporting period by Senior Deputy
City Attorney Shana Faber. The work of this section is performed by the supervisor, eight
(8) Deputy City Attorneys (two of whom are employed on a limited term basis), five (5)
Legal Secretaries and several law clerks and legal interns.

B.

BUDGET AND STAFFING

The City Attorney's budget for fiscal year 1997-98 (June 30, 1997 through July 1,
1998) is $2,891,546.' The budget for fiscal year 1996-97 was $2,353,393. This is the
operating budget only and does not include the Risk Management Fund. Nor does it
include designated funds used to fund the costs of litigation not otherwise paid by the Risk
Management Fund. The budget includes salaries and operating costs for 34 full time
permanent positions and 4 full time limited term positions.

1 This figure includes the "carry-over" amounts associated with salary savings from the previous fiscal
year, which the Council in April of this year authorized the City Attorney to maintain and utilize.

C.

SIGNIFICANT ACCOMPLISHMENTS

1. Major City Projects: Both the advisory and litigation sections, rendered legal
services which aided in the completion or furthering of a series of major projects. Among
the more significant projects are the following:
•

Natomas Habitat Conservation Plan

•

Natomas Drainage Plan .

•

AR Zone Floodplain Amendments

•

The Sacramento Kings Refinancing Package and Related Litigation

•

Downtown\Railyards\Richards Finance Plan and Fee Ordinance

•

Acceleration of 7th Street Punch through

•

UP-Curtis Park Railyards transactions

•

Proposition 208

•

Proposition 209

•

Proposition 215

•

Proposition 218

•

Measure I

•

Civilian review board and related matters concerning the Police Department

•

Resolution of Loaves & Fishes litigation

•

Completion of Most Favored Nations clause arbitration

•

Conclusion of "Pyramid" administrative litigation

•

Completion of eminent domain litigation for widening and extension of
Exposition Boulevard

•

Sump 2 improvements project

•

A major Project Labor Agreement

1

1

12
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•

Water supply expansion project

•

Transfer of Zoo, Fairytale Town and William Land Park Golf Course
Management to three non-profit organizations

•

Negotiation and settlement of litigation involving the presence of hazardous
materials at the Meadowview Community Center Site
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PART VII
ADVISORY
A. GENERAL
The Advisory Section consists of six Deputy City Attorneys, and is supervised by
Senior Deputy City Attorney Richard E. Archibald. 2 ATTACHMENT B is a partial list of the
•areas in which the Advisory Section performed legal services together with a listing of the
attorneys assigned to those areas. The list is current, and reflects the current organization
of the City and the current assignments of Advisory Section attorneys.
In general, the function of the Advisory Section is to provide strategic Support for the
policy-making function; that is, the advisory attorneys respond to requests for legal advice
to the various City operating and support departments and divisions, the City Manager, and
the City Council in an effort to assist them in the implementation of policy decisions.
The purpose of this part of the Annual Report is to provide, to the extent possible,
a detailed analysis of the workload of the Advisory Section during this reporting period.
This is important to the proper management of the increasing workload of this section. The
goal of the Advisory Section is to provide prompt, accurate legal advice, and to be able to
respond to requests for legal advice within the framework of a well-understood priority
system.
This part of the Annual Report is divided into several sections. The first section sets
forth a list of the most significant accomplishments of the Advisory Section during this
reporting period, and is based, in large part, on the solicited views of the section attorneys.
The second section provides a quantitative analysis of assignments handled by the
Advisory Section, including information concerning the number and type of assignments,
for the section and for individual attorneys; the type of assignments (as measured by the
length of time estimated for completion); the number of assignments completed; and the
number carried over from the prior reporting period to this reporting period. Included for
the first time in this section are: i) an examination of assignments related to code
enforcement, housing and dangerous buildings and nuisance abatement; and ii) a
discussion of contracts and agreements processed through this office for our review and
approval.
The final section of this part of the Annual Report deals with Council assignments,
which are the subject of a separate tracking and accounting system. Included is a
comparison of Council assignments for 1995, 1996 and fiscal year 1997-98.

2 The number of attorneys in the Advisory Section during the relevant time period, January 1, 1997
through June 30, 1998, has varied, from a high of eight (in addition to the Assistant City Attorney) to the
current level.
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B. SIGNIFICANT ACCOMPLISHMENTS
1.

Proactive Advice and Training

Seminar: In 1996, the Advisory Section provided a seminar for City
a.
employees on the administrative hearing process, including the presentation of evidence
and the preparation of findings. A primary goal of the seminar was to help streamline the
administrative hearing process by having staff analyze in advance the nature of the hearing
process, the findings required, and the nature and type of evidence required to support the
decision.
No additional seminars were presented during 1997 or the first six months of 1998.
Instead, the attention has been focused on more regular meetings with departments, to
review problems and issues they face. Attorneys from the Litigation and Advisory Sections
meet with Police Department representatives on the first Wednesday of each month to
discuss a broad range of matters, including new legislation, pending disciplinary
proceedings, and other Department-related issues. Attorneys from the Advisory Section
have met with and advised groups of staff representing various departments involved in
the joint participation or processing of various entitlements or projects, such as the
processing of subdivision map time extensions, the processing of right of way
abandonments, and the process for amending approved tentative maps. These meetings
usually involve representatives from Public Works and Planning and, as appropriate,
representatives of Utilities and the Building Division. Attorneys from the Advisory Section
have been asked to resume regular monthly meetings with ESD staff to discuss
developments in, and problems arising under, CEQA and other environmental legislation.
MCLE: California attorneys are subject to a mandatory continuing legal
b.
education requirement (MCLE), pursuant to which all attorneys are required to devote a
certain number of hours to continuing legal education. • The City Attorney's Office is a
certified provider of continuing legal education, and is therefore able to provide continuing
legal education in-house. The City Attorney's Office provides courses to its attorneys and
those from other offices on a regular basis. Representatives from the County Counsel's
office and the Superior and Municipal Courts were regular attendees at courses offered
during this reporting period.
2.

Selected Significant Assignments

a. Code Enforcement. As in 1996, this office devoted a significant
amount of time during this reporting period to code enforcement. This was true for both
the Advisory Section as well as the Litigation Section. In 1997, the number of full time
employees (FTE's) involved in advising of representing Neighborhood Services (both Code
Enforcement and Housing and Dangerous Buildings) was approximately 2.16, as
compared to 2.06 FTEs in 1996. These and other statistics conceming code enforcement
and nuisance abatement are set forth in Section C(7) below. In addition, our handling of
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neighborhood service matters will be the subject of a special report to council on August
11, 1998.
A manual tracking and assignment system for code enforcement was established
in 1997, and this system was recently automated and is scheduled for a demonstration
before the Council on August 11, 1998.
In addition to the foregoing, our office assisted in the drafting of legislation designed
to clarify and speed up the code enforcement process. These included amendments to
Chapter 61 to further streamline certain administrative remedies.
b. North Natomas: General: Substantial amounts of time were spent
on continuing efforts to make development in North Natomas a reality. These efforts
included work on individual development projects, and the various entitlements and
agreements required by those projects, as well as the following larger projects:
North Natomas Habitat Conservation Plan: the Habitat
1.
Conservation Plan required as a condition for development in the North Natomas areas
was completed and approved by the State Department of Fish and Game and U.S. Fish
& Wildlife.
North Natomas Drainage Plan: the drainage plan for the North
2.
Natomas area was finalized and approved, and the necessary acquisitions completed or
the eminent domain work commenced.
3.

North Natomas Community Financing District (CFD) No. 1

4.

North Natomas Community Financing District (CFD) No. 2

5.

North Natomas Community Financing District (CFD) No. 3

c. Ordinance Development. During this reporting period, the Council
enacted a number of significant pieces of municipal legislation which our office
researched, drafted or assisted in drafting. Included were the following:
1.

Street cut fee ordinance

2.

Somatic practitioners' ordinance

3.

Adult entertainment ordinance amendments

4.

Bid protest ordinance

5.

Revised floodplain regulations
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6.

Panhandling on medians ordinance

7.

Traffic obstruction agreement ordinance

8.

Parking validation abuse amendments

9.

Noise ordinance amendments

Labor Arbitration Negotiations: Arbitration with Local 39 over the
d.
"most favored nations" clause was concluded. The arbitrator disagreed with the position
taken by City management and generally granted the request made by Local 39 for parity
with the compensation package provided by the 1996 agreement between the City and
SPOA.
1998 Local Ballot Initiatives. Significant time was spent preparing,
e.
reviewing and processing various local ballot initiatives for the June 1998 ballot, including
the measures pertaining to the establishing of a tax as an alternative to the "in lieu" fee
(Measure I); and the arbitration of labor disputes pertaining to fire fighters (Measure H).
Time was also spent on several measures under consideration for placement by the City
on the November 1998 ballot.
Implementation of 1996 State Ballot Initiatives. Significant time
f.
was spent further analyzing the various initiatives approved by the California voters in
1996, including Propositions 208 (campaign reform), 209 (the "California Civil Rights
Initiative"), 215 ("medicinal marijuana") and 218 ("Right to Vote on Taxes Act");advising
staff and the Council how to proceed following enactment of these initiatives; and drafting
legislation designed to implement the various initiatives.
g.
Water law: The Advisory Section has continued to advise and
represent the City on water matters, tasks which prior to 1995 were performed by outside
counsel. This included advice and representation with respect to i) the City's participation
in the Water Forum process; ii) the City's own water supply expansion project; iii) the City's
participation in the State Water Resources Control Board's Bay/Delta proceedings; iv) the
City's fish screen replacement project; v) the proposed joint project between the City, the
County and EBMUD; and vi) water wheeling and wholesale agreements with other water
purveyors.
h.
Utilities: The Advisory Section provided advice and representation
on a broad range of utilities projects, including i) implementation of the City's combined
sewer system rehabilitation and improvement project, including the Sump 2 improvement
project; ii) negotiation of a long term lease for parking area needed to construct new utilities
administration building.
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C.

STATISTICAL INFORMATION

Total Matters Listed As Assignments. The standard which the
1.
Advisory Section attorneys and support staff were instructed to use specified that if a
matter was estimated to involve more than one hour of the attorney's time, it was to be
formally listed and carried in the database as an "assignment". The list of assignments
included in the database does not include the standard contracts and agreements
processed by the Advisory Section. These matters are tracked in a separate contracts and
agreements log, which is discussed in subsection C(8) below.
Using that criterion, the total number of advisory assignments listed for calendar
year 1997 was 1792, and for fiscal year 1997-98 the number was 1900. By comparison,
in 1996 the total number of advisory assignments listed was 1434, and in 1995 the number
of assignments listed was 1125. For comparative purposes, the number of assignments
in calendar year 1997 represents an approximate 21.6 % increase over the number of
assignments in calendar year 1996, and the number of assignments in fiscal year 1997-98
represents an approximate 21.8 % increase over the number of assignments in 1996.
These increases may be due in part to an increased emphasis on reporting and accounting
for assignments; however, it is the general consensus of the Advisory Section that the
figures reflect a noticeable increase in the number of assignments coming to the office.
Totals by Attorney. The absolute numbers set forth below do not,
2.
of course, reflect the nature of the assignments, their difficulty, or the amount of time
involved in bringing each one to completion. The amount of attorney time required for any
single assignment varies from a minimum of one hour to several days or even weeks.
Additionally, some of the attorneys joined the City after the beginning of the 1997 reporting
period .3
1995

1996

1997

FY 1997-98

S. Jackson

---

10

25

11

W. Camazzo

172

352

342

444

R. Archibald

50

174

157

142

D. Baiter

148

151

178

163

J. Robinson

177

158

271

282

ATTORNEY

3

Attorneys joining the office after the commencement of the 1997 reporting period are designated
by an asterisk (*) and include Arnold Samuels, Steven johns, Gustavo Martinez and Mary Driscoll. Attorneys
who rotated to Litigation during 1997, FY 1997-98 are designated by a double asterisk (**) and include
Gustavo Martinez and Mary Driscoll. Finally, those attorneys no longer with the office are designated by a
triple asterisk and include Byron Damiani, Stephanie Shimazu, Christopher Brooks and Kathleen Fong.
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1

R.Sandman

70

298

187

J. Nagel*

---

---

161

203

G. Martinez* **

---

---

181

170

A. Samuel*

---

---

26

71

S. Johns

---

—

---

65

B. Damiani***

---

141

70

---

S. Shimazu***

29

166

12

---

20

14

---

C. Brooks***

.

M. Driscoll* **

--

---

---

9

K. Fong ***

---

---

10

---

1125

1434

1745

1747

TOTALS
3.

4.

Average Number of Assignments Per Attorney.5
19_95

1996..

1997
.

1997-98

114

119.5

213

194

Assignments Completed by Reporting Period.
19.9_5

1996
.

19.97

1997-98

Open at end

192

842

445

Not available

Closed

933

597

1300

Because of the change in reporting periods, the number of open and closed
assignments for the period from January 1, 1998 through June 30, 1998.was not available
at the time this report was prepared. This figure will be provided in the next annual report.

4 The chart includes only those attorneys working in the Advisory Section during calendar and fiscal
year 1997-98. The total numbers for 1995 and 1996 included assignments by several attorneys who rotated
into the Litigation Section at the end of 1996 and who are therefore not shown in the chart. Details concerning
1995 and 1996 are set forth in the 1996 annual report.
5 In calculating the averages for 1997 and FY 1997-98, only those attorneys who were in the Advisory
Section at the end of the relevant period were included, and the number of assignments attributable to those

not included were deducted from the total before the average was calculated. The numbers were "prorated"
for several attorneys who joined the office after the beginning of the relevant reporting period(s).
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5. Assignments by Source. Set forth below is a table showing where
much of our workload originates within the city organization. These figures were set forth
for the first time in the 1996 Annual Report, and were the subject of attention and some
concern. Given last year's experience, a more detailed explanation of what the following
figures represent (and do" not represent) is warranted.
The figures are based on the actual number of assignments presented to this office
by the Department or Function (and for which a tracking assignment sheet was filled out).
The assignment sheets are required to be completed on all assignments requiring at least
one hour of work. However, not all such assignments are logged. While these figures give
the reader some idea as to the demands made by individual departments, they do not
reflect the amount of time, as measured in full time employees (FTEs), performing tasks
for a particular department or function. Subsection 6 provides a more accurate statement
of the number of FTEs handling the needs of a particular Department or Function.
1996
(0/0)

Department or Function

FYI 997-98
(A)

1997
(%)
•

4.8
4.7
25.5
8.1
.8.6
2.6
1.5
7.0
2.7
.8
12.8
.7
.8
1.8
.6
17.0

Human Resources
Neighborhood Services
Public Works
Utilities
Police
Treasurer
City Manager
City Council
Fire
Employee Relations
Planning
CommunityNisitor Services
City Clerk
Finance
Library
Miscellaneous 6

100%

1.7
12.2
23.1
8.6
8.4
5.4 /
1.5
3.8
.9
.5
8.6
2.7
1.8
1.66
.79
18.45
100%

2.1
9.6
24.7
10.4
11.1
7.2
1.5
3.74
1.1
.6
9.3
2.3
.9
2.6
.95
12.9
100%

6 The assignments in this category are varied, often entailing some administrative work. However,
it also reflects many matters that did not fit well within our system of designating the department or function
originating the assignment. For example, an assignment that originated from more than one department
would be listed in this category.
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6. FTEs by Department or Function. On an annual basis, the attorneys
of the City Attorney's Office project the amount of time they will devote to individual
departments or functions within the City during the next year. These projections are then
used for purposes of allocating costs for the next year. In making projections, staff takes
into consideration past experiences, current developments (e.g., pending litigation, and
anticipated developments). As a general rule, our experience has been that these
projections are fairly accurate in terms of how our time is spent in the ensuing year.
The cost allocation charts are too lengthy to be set forth in full in this report.
However, it is appropriate to examine the projections for several departments, and to
compare them to the "Assignment by Source" figures set forth in subsection 4 above. Set
forth below are cost allocation figures for 1996 and 1997 for the following departments or
functions: City Council; Code Enforcement (including Housing and Dangerous Buildings);
Planning.
1996 (16 FTEs)

1997(15 FTEs)

City Council

1.07 FTEs

1.38 FTEs

Code Enforcement
(including Code
Enforcement and Housing
and Dangerous Buildings)

2.03 FTEs

2.16 FTEs

1.2 FTEs

1.0 FTE

Department or Function

Planning (including Env.
Services)

A comparison of the FTE allocation figures to "source of assignment" numbers
reveals that the number of assignments attributable to a department does not necessarily
reflect on the amount of attorney time devoted to the department. For example, in
calendar year 1996 and calendar year 1997, Neighborhood Services only accounted for
4.7 % and 12.2 % of total number of assignments handled by the City Attorney's Office.
Were there a strict correlation between assignments and attorney's time, .75 FTE of
attorney's time should have been spent on Neighborhood Services assignments in 1996,
and1.8 FTE of attorney's time in 1997. However, as noted above, 2.03 FTEs worked on
Neighborhood Services in 1996, and 2.16 FTEs in 1997.
A review of the figures for Planning shows that in 1996 and 1997, Planning
accounted for 12.8 c1/0 and 8.6 % of assignments. Were there a strict correlation between
assignments and attorney's time, this should have meant that 2.0 FTE of attorney's time
should have been spent on Planning in 1996, and 1.29 FTE of attorney's time in 1997. In
fact, the FTE figures for Planning for 1996 and 1997 were lower, at 1.2 FTE's and 1.0
FTEs for the two years.
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In 1996 and 1997, the City Council accounted for 7.0 % and 3.8 % of assignments
coming to this office during those years. Were there a strict correlation between
assignments and FTE attorney's time, this should have meant 1.12 FTE of attorney's time
was spent on Council assignments in 1996, and .56 FTE of attorneys time in 1997.
However, as noted above, 1.07 FTE of attorney's time was spent on Council matters in
1996, and 1.38 of attorneys time in 1997.
The foregoing analysis suggests that caution is warranted when examining the
absolute numbers set forth in the prior subsections.

7. Code Enforcement: As noted above, a separate, manual tracking and
assignment system for code enforcement assignments was in effect as of the beginning
of 1997. This system tracked assignments from both Housing and Dangerous Buildings
and Code Enforcement. This system was recently automated. Under the automated
system, a broad range of information is included concerning each assignment (e.g., council
district in which property located, source of request (Code Enforcement or Housing and
Dangerous Buildings), nature of request (demolition, warrant, summary abatement), timing
and disposition of matters) which will allow future reports to include detailed information
concerning these assignments.
In 1997, 220 requests were made for assistance on code enforcement matters, and
in fiscal year 1997-98, 219 such requests were made. Included within these figures are
requests related to proceeding with enforcement action against individual properties, as
well as requests for legal opinions and Public Records Act requests. The figures include
requests from both Code Enforcement and Housing and Dangerous Buildings. These
figures are generally limited to requests involving individual properties, and do not include
assignments related to broader requests, such as requests for legislation.
Following are figures for requests relating to enforcement action against individual
properties.
Nature of Request

1997

Fiscal Year 1997-98

Demolition Requests

66(1)7

66(5)

Summary Abatement

57

64

Abatement Warrants

9

18

Files Referred to Litigation

11

11

Additional details concerning the involvement of this office in handling code
7The parenthetical indicates the number of demolition requests denied by this office.
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1

enforcement, nuisance abatement and related matters will be provided at the August 11,
1998 Council meeting.
8. Contracts. The Advisory Section processes a broad range and large
number of contracts. Following are figures for the number of contracts processed during
1996, calendar year 1997, and Fiscal Year 1997-98
NUMBER OF CONTRACTS PROCESSED
1996 (Calendar)

1997 (Calendar)

Fiscal year 1997-98

844

851

1002

As noted above, contracts are processed and tracked through a separate log. As
a general rule, assignment sheets are not prepared for these contracts, and accordingly,
these contracts were not considered or counted as assignments for purposes of the figures
set forth in subsections 1 and 2 above.
D.

CITY COUNCIL ASSIGNMENTS

Included among the advisory assignments are assignments received directly from
the Mayor or individual Council members. Some detail regarding these assignments is
provided below.
1.
Total Number of Council Assignments. The total number of
assignments received from the Mayor and City Council members during 1997 was 74,
while the total number received during Fiscal Year 1997-98 was 69. By comparison, the
total number of assignments received from the Mayor and City Council members during
1996 was 116, and the number received in 1995 was 96.
2.

Council Assignments by Originator.
1995

1996

1997 1997-98

a.

Mayor Serna

15

19

13

11

b.

Councilmember Fargo

10

13

8

8

c.

Councilmember Kerth

13

12

. 11

8

d.

Councilmember C_ohn

9

14

5 .

13

e.

Councilmember Yee

5

4

5

2

f.

Councilmember Ortiz

10

10

f-1:

Councilmember Hammond

6

6

23

1
•

g.

Councilmember Steinlaerg

11

11

3

6

h.

Councilmember Waters

19

14

15

7

I.

Councilmember Pannell

4

17

4

4

j.

Council as a whole

2

2

4

116

14

69

96

3.

I
I
I

Council Assignments Completed.

The table set forth below tabulates City Council assignments completed
during 1995, 1996, 1997 and FY 1997-98 and those which have been carried over into the
subsequent year.

CARRIED OVER TO 1996

COMPLETED IN 1995

26

74

CARRIED OVER TO 1997

COMPLETED IN 1996
105

24

•

1

CARRIED OVER TO 1998

COMPLETED IN 1997

7

79

CARRIED OVER TO 1998-99

COMPLETED IN 1997-98

1

4

69

1

1
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PART VIII
LITIGATION
A. GENERAL
This section of the annual report will provide a detailed analysis of the type and
number of cases handled by the Litigation Section during the 1997-98 fiscal year as
compared to prior reporting periods, including the savings that have accrued to the City as
a result of the continued handling of litigation matters on an in-house basis, and
procedures that have been implemented to facilitate the smooth, efficient and timely
handling of litigation matters.
During the 1997-98 fiscal year, the Litigation Section consisted of 6 permanent, fulltime Deputy City Attorney positions and 2 one-year limited term Deputy City Attorney
positions (added in December, 1997 and February, 1998). Additionally, two permanent
paralegal positions and one permanent investigator position dedicated to general litigation
matters were filled in January, 1997. The Section is supervised by Senior Deputy City
Attorney Shana S. Faber. ATTACHMENT C is a list of the various types of cases that were
handled by the Litigation Section during the 1997-98 fiscal year, together with a listing of
the attorneys assigned to those cases.
As set forth directly below, the Litigation Section has continued to refine and
improve upon its internal procedures, attorney accountability and reporting, and continuing
education, in furtherance of its goal of providing the highest quality services to the City in
a cost efficient manner.
Because we are switching to.a fiscal year reporting period, where appropriate, the
data set forth below will be divided into three categories: the 1997 calendar year, the 199798 fiscal year, and the eighteen month period from January 1, 1997 through June 30, 1998.
1.
Accountability. In addition to requiring that litigation attorneys regularly
report to and apprise City clients of pertinent developments in litigation matters, the
Litigation Supervisor meets on a monthly, basis with supervisory personnel from other
departments of the City (e.g., Police Department, Employee Relations, Risk Management),
in order to receive direct feedback on specific cases, to discuss and receive feedback on
the Litigation Section's handling of cases in general, and to discuss and implement
procedures for improving interdepartmental communications and working relationships.
This has facilitated a more efficient working relationship between the City Attorney's Office
and other City departments, including obtaining and sharing information pertinent to the
Litigation Section's handling of cases and the expeditious processing of cases.
2.
Standardization of Procedures. The Litigation Section developed a
computerized form bank in January, 1997. Much of the discovery and pleadings have now
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been standardized, to ensure consistency and to cut down on attorney and secretarial
time. Additionally, the Litigation Section Manual was completed in December of 1997. This
manual covers internal policies and procedures
related to the handling of City litigation on an in-house basis, and includes procedural and
substantive outlines in the areas of practice frequently handled by the Litigation Section.

3. Continuing Education. The Litigation Section's bi-monthly meetings include
both City and outside speakers on a variety of topics related to municipal litigation.
Additionally, from time-to-time the Litigation Section holds extended seminars on an inhouse basis on specific topics of interest (e.g., litigating workers' compensation
subrogation actions).
B. SIGNIFICANT ACCOMPLISHMENTS
1.

Reduction In Litigation Costs. The City Attorney's Office continues to refer

litigation matters to outside counsel only when there is a conflict, in-house attorney lack
expertise in a given area, or the resources required to handle the matter exceed the
capacity of the office. The tables set forth below demonstrate that the total amount of
outside legal fees paid by the City have continued to remain at significantly lower levels
since the City Attorney's Office commenced the handling of litigation on an in-house basis.

FISCAL YEAR

OUTSIDE COUNSEL FEES

1993-94

$1,145,407

1994-95

$693,000

1995-96

$454,594

1996-97

$342,751

1997-98

$499,827

CALENDAR YEAR

OUTSIDE COUNSEL FEES

1993

$726,452.98

1994

$807,580.88

1995

$568,874.25

1996

$380,433.20

1997

$431,879.51

.
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EIGHTEEN MONTHS
$701,771

1/1/97-6/30/98

The increase in outside counsel fees between 1996 and both the 1997 calendar
year and 1997-98 fiscal year is attributable to the litigation of four high exposure cases8
that were either tried, settled shortly prior to trial, or have been set for trial. Three of these
cases were referred to outside counsel in 1995, and the remaining case was referred to
outside counsel in 1996. This still represents a significant savings because we handled inhouse almost all of the new cases opened during this reporting period.
Additionally, the City's costs for maintaining a staff of in-house attorneys to handle
litigation matters continues to remain significantly lower than its cost for outside counsel
with comparable experience.

HOURLY ATTORNEY COSTS

111.

•

11

IN-HOUSE

OUTSIDE

1995

$54.80

$100.00

1996

$68.00

$105.00

1997-98

$71.80

$110.00

As reported in 1996, the increase in the hourly rate between 1995 and 1996 was
primarily due to the cost of relocating to a new facility. The increase in the hourly rate for
in-house attorneys between 1996 and 1997-98 is attributable to an increase in overhead
as a result of the addition of two permanent paralegal positions, one permanent
investigator position and one permanent legal secretary position, and was only $3.80 per
hour. Thus, our rate will not increase appreciably again over the next few years unless
staff is added. The annual cost for these positions is $124,000.00 and is taken from the
savings generated as a result of reduced reliance on outside counsel. The increase in the
hourly rate for outside counsel is the result of a general market rate increase.
The effective hourly rate for in-house attorneys is calculated on the basis of a 40hour work week. However, the average amount of attorney work hours on a weekly basis
in fact ranges from between 44-75 hours per week.

8 Three of these cases were employment discrimination lawsuits, and the remaining case was a multiparty flood damages action.
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BODILY INJURY AND PROPERTY DAMAGE
PAYOUTS - ALL CLAIMS
CALENDAR YEAR
Bodily Injury

Property Damage

1994

$2,777,794.00

1995

$1,872,829.92

$
$

1996

$1,752.120.02

$1,124,479.55

1997

$1,797,286.41

$1,948.233.01

820,417.39
496,251.17

FISCAL YEAR
Bodily Injury

Property Damage

1994-95

$2,172,252.52

1995-96

$2,021,002.03

$
$

1996-97

$2,248,692.51

$1,322,481.77

1997-98

$3,339,003.76

$1,731,919.04

727,787.57
631,599.93

EIGHTEEN MONTHS

1/1/976/30/98

Bodily Injury

Property Damage

$4,042,970.76

$2,369,975.45

• The increase in payouts for property damage claims is attributable to flood/sewer
related losses during both the 1997 calendar year and the 1997-98 fiscal year, including
the payout of $163,887.89 in a single sewer loss claim with undisputed liability. The 199798 payouts for bodily injury claims increased as a result of a $1,802,069.00 settlement of
a wrongful death case involving multiple claimants. The total demand for compensation in
that lawsuit prior to settlement was in excess of $5,000,000.00. These figures include
cases settled prior to the filing of lawsuits as well as those settled after a lawsuit had been
filed.
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PAYOUTS ON CASES HANDLED
BY THE LITIGATION SECTION
The following tables represent the total payouts on Risk Management cases closed
by the Litigation Section on both a fiscal and calendar year basis from 1995 forward,
including costs and other expenses such as expert witness fees. Costs do not include an
hourly rate for attorney time, because no additional permanent attorney positions have
been added to handle litigation cases since the City Attorney's Office implemented its inhouse litigation program.
CALENDAR YEAR
Cases Closed
1995

29

1996

73

1997

63

Bodily Injury

Property Damage

Costs

$ 488,259.72
$ 846,708.41
$ 1,760,318.35

$ 0
$ 34,158.74
$ 206,925.45 10

$15,451.24

Bodily Injury

Property Damage

Costs

$ 94,070.02
$ 71,420.62
$ 67,917.60

$114,905.34°

$ 58,451.37

FISCAL YEAR
Cases Closest
1995-96

50

$ 920,979.73

1996-97

67

$1,433,645.95

1997-98

69

$2,951,340.17

$ 24,107.47
$ 21,397.70
$ 210,192.65

Bodily Injury

Property Damage

Costs

$3,963,786.59

$ 219,280.41

$ 95,724.94

EIGHTEEN MONTHS
Cases Closed
1/1/976/30/98

95

As reported in 1996, the costs for 1996 included substantial expert witness fees in two complex,
high exposure cases.

io As discussed above, the increase in property damage payouts during 1997-98, is primarily
attributable to sewer loss claims, including a payout of $163,887.89 in a single sewer loss claim, and a
$20,000.00 settlement in a separate sewer loss claim. The remaining property damage payouts ranged from
between $633.18 to $5,000.00.

29

The increase in bodily injury payouts during the 1996-97 fiscal year and the 1997
calendar year is attributable to the settlement of a multi-party wrongful death claim in
February, 1997 in the sum of $760,459.40. The original demand in that case was in excess
of $2,000,000.00. As discussed above, the increase in bodily injury payouts for the 199798 fiscal year included the settlement of a multi-party wrongful death claim in the sum of
$1,802,069.00.

PAYOUTS ON CASES_HANDLED
BY OUTSIDE COUNSEL
The following tables represent the total payouts on Risk Management cases closed
by outside counsel on both a fiscal and calendar year basis from 1995 forward, including
costs and other expenses such as expert witness and attorneys' fees. These figures are
only for cases closed during the applicable reporting year, and do not include legal
expenses on cases that remained open.

CALENDAR YEAR
Cases Closed
1995

21

1996

.9

1997

13

Bodily Injury

Property Damage

Costs

$ 404,401.67
$ 214,146.09
$ 47,500.00

$

4,678.46

$880,743.09

$117,253.26

$144,301.51

$

$354,382.67

Bodily Injury

Property Damage

Costs

$113,800.00

$635,279.05
$211,448.95

0

FISCAL YEAR
Cases Closed
1995-96

17

. $205,235.00

1996-97

8

$206,646.00

1997-98

16

$180,500.00

$
$

Bodily Injury

Property Damage

Costs

$195,500.00

$

$630,096.87

3,453.26
450.55

$443,237.80

EIGHTEEN MONTHS
Cases Closed
1/1/976/30/98

21

30

450.55

PAYOUTS BROKEN DOWN INCREMENTALLY
The following is a comparative breakdown on a fiscal year basis of payouts on
litigated cases handled by the Litigation Section, and outside counsel. The total indemnity
paid includes both bodily injury and property damage payouts, and total legal expenses
include ordinary legal costs (e.g., deposition transcripts, service of process fees), expert
witness fees, and, in the case of outside counsel, attorneys' fees.
1995-96

Litigation Section Cases

Outside Counsel Cases

No. of Closed Total Indemnity Total Legal
Paid
Cases
Expenses

No. of Closed Total Indemnity Total Legal
Cases
Expenses
Paid

48

$330,087.20

$ 56,221.29

15

$ 56,035.00

$494,746.23

100K-249K

1

$200,000.00

$ 36,325.88

2

$263,000.00

$140,532.82

250K-499K

1

$415,000.00

$ 1,522.85

50

$945,087.20

$94,070.02

17

$319,035.00

$635,279.05

Under
100K

_500K-999k
Over 1
Million
Grand
Total

1996-97

Litigation Section Cases .
No. of Closed Total Indemnity Total Legal
Paid
Cases
Expenses

Outside Counsel Cases
No. of Closed Total Indemnity Total Legal
Paid
Cases Expenses
,

Under
100K

64

$ 414,825.58

$ 54,684.90

7

$ 63,684.65

$191,988.27

100K-249K

2

$ 277,500.00

$ 15,454.72

1

$146,414.70

$ 19,460.68

1

$ 760,459.40

$ 1,281.00

67

$1,452,784.98

$71,420.62

250K-499K
500K-999K
Over 1
Million
Grand
Total

31

8

$210,099.35

$211,448.95

1997-98

Outside Counsel Cases

Litigation Section Cases
No. of Closed Total Indemnity Total Legal
Paid
Expenses
Cases

Under
100K

65

$ 490,780.54

$ 61,005.02

100K-249K

2

$ 363,887.89

$ 4,276.93

250K-499K

1

$497,073.38

$

Over 1
Million

1

$1,809,791.01

$ 2,525.00

Grand
Total

69

$3,161,532.82 .

$ 67,917.60

No. of Closed Total Indemnity Total Legal
Paid
Expenses
Cases
16

$180,950.55

$443,237.80

$180,950.55

$443,237.80

110.65

500K-999K

•
16

2. In-House Handling of Litigation. The Litigation Section continues to retain
a high number of cases for handling in-house. During the 1996 calendar year, the
Litigation Section retained for handling 80 of the 89 tort and other damages cases filed
against the City. However, the number of cases referred to outside counsel during the
1997 calendar year increased in comparison to 1996. Of the 64 torts and civil rights cases
filed against the City, 13 were referred to outside counsel. All of these cases were referred
to outside counsel between February, 1997 and May, 1997, and are attributable to the
handling in-house of the litigation and the Pyramid
disciplinary matter, which required a substantial expenditure of permanent attorney staff
time without sufficient backup. No risk cases have been referred to outside counsel during
the 1997-98 fiscal year, and between 1994 to the end of the 1997-98 fiscal year, the total
number of cases handled by outside counsel has dropped from 81 to 18 currently open
cases.
The tables below set out the figures for all cases handled in-house during calendar
years 1994-1997, the 1997-98 fiscal year, and the average number of cases handled per
attorney for those same time period.

NIIMBEIlo_E_CASES_BAND_LEELIN_tELOU.S.E

1994
...

1995

1996

1997

1997-98

162

286

383

417

463

32

1

AVERAGE NUMBER OF CASES HANDLED PER ATTORNEY"
1994

1995

1996

1997

1997-1998

27

47.6

63.8

69.5

77.1

The above figures represent a 61.2% increase in the number of cases handled inhouse from 1994 to 1997, a 8.2% increase from 1996 to 1997, and a 17.3% increase when
comparing the 1996 calendar year to the 1997-98 fiscal year. The total number of cases
handled in-house includes Risk Management cases and all other cases, whereas the total
number of cases handled by outside counsel as shown below represent only Risk
Management cases.
NUMBER OF CASES HANDLED BY OUTSIDE COUNSEL
1994

1995

1996

1997

1997-98

81

45

29

18

1812

3.
Profile of Opened Cases. During the 1997 calendar year 172 new cases
were opened, and during the 1997-98 fiscal year, 219 new cases were opened. The tables
set forth below show a comparison profile between 1995, 1996 and 1997 calendar year
cases and 1997-98 fiscal year cases.
1.

1995 Opened Cases
a.

Risk Management Cases

1.
2.
3.
4.

Tort
87
Civil rights
24
Employment Discrimination
'4
Inverse Condemnation
_a
Total 118

b.

Neighborhood Services Cases

1.
2.

Drug Abatement
Housing

16
37

These averages are calculated on the basis of 6 permanent FTE attorney positions.
12

The total number of cases handled by outside counsel did not change between the 1997 calendar
year and the 1997-98 fiscal year, because no new cases were referred to outside counsel during the 1997-98
fiscal year.

33.

3.

Miscellaneous

c.

Miscellaneous Cases

1.
2.
3.
4.

Eminent Domain
General Litigation
Subrogation
Construction

_11
Total 70

17
16
28
Total 68

d.

Administrative Hearings

1.
2.

Discipline
Retirement

15
_15
Total 30

GRAND TOTAL
2.

286

1996 Opened Cases
a.

Risk Management Cases

1.
2.
3.
4.

Tort
Civil Rights
Employment Discrimination
Inverse Condemnation
Total

71
4
2
80

b.

Neighborhood Services Cases

1.
2.
3.

Drug Abatement
Housing
Miscellaneous •

8
' 20
Total

c.

Miscellaneous Cases

1.
2.
3.
4.
5.
6.

Eminent Domain
Weapons Petitions
Writ Actions
Breach of Contract/Stop Notice
Subrogation
Other general
Total
34

37

0
20
11
11
35
_16
93

I
Id.
I.
2.

I

I

Administrative Hearings
.

Discipline
Retirement
Total

17
228

GRAND TOTAL
3.

12

1997 Opened Cases

I
I

I

a.

Risk Management Cases

1.
2.
3.
4.
5.

Tort
Civil Rights
Employment Discrimination
Inverse Condemnation
ADA

I

I
I

Total
b.

Neighborhood Services Cases

1.
2.
3.

Drug Abatement
Housing
Code Enforcement
Total

I

1
I

Il

53
8
0
0
_I
62

1
18
_Z
26

c.

Miscellaneous Cases

1.
2.
3.
4.
5.
6.

Eminent Domain
1
Weapons Petitions
22
Writ Actions
6
Breach of Contract/Stop Notice 2
Subrogation
15
Other general
18
Total
64

d.

Administrative Hearings

1.
2.

Discipline
Retirement

I

I

16
Total

GRAND TOTAL
I

1

35

' 20

172

4.

1997-08 Opened Cases
a.

Risk Management Cases

1.
2.
3.
4.

Tort
Civil Rights
Employment Discrimination
Inverse Condemnation
Total

b.

Neighborhood Services Cases

1.
2.
3.

Drug Abatement
Housing
Code Enforcement
Total

4.

58
13
2
_Q
73

1
12
_/
20

c.

Miscellaneous Cases

1.
2.
3.
4.
5.
6.

Eminent Domain
Weapons Petitions
Writ Actions
Breach of Contract/Stop Notice
Subrogation
Other general
Total

d.

Administrative Hearings

1.
2.

Discipline
Retirement
Total

24
_5
29

GRAND TOTAL

219

18
23
8
6
19
_2_1
97

Eighteen Months (1/1/97-6/30/98) Opened Cases
a.

Risk Management Cases

1.
2.
3.
4.
5.

Tort
Civil Rights
Employment Discrimination
Inverse Condemnation
ADA
Total
36

89
17
2
0
109

b.

Neighborhood Services Cases

1.
2.
3.

Drug Abatement
Housing
Code Enforcement

2
20
Total

c.

Miscellaneous Cases

1.
2.
3.
4.
5.
6.

Eminent Domain
Weapons Petitions
Writ Actions
Breach of Contract/Stop Notice
Subrogation
Other general
Total

d.

Administrative Hearings

1.
2.

Discipline
Retirement

30

18
33
10
6
29
32
128

31
Total

GRAND TOTAL

38
305

Of the 8 civil rights cases opened in 1997, 7 involved allegations of police
misconduct. Four of the 7 police misconduct cases were excessive force cases, 2 were
false arrest cases, and 1 miscellaneous case. The remaining civil rights case filed in 1997
was non-jurisdictional and was successfully tendered over to SHRA for defense. Of the 7
police misconduct cases, one was dismissed without the payment of money (Johnson v.
City of Sacramento, discussed under "Selected Litigation Successes" as Item 3). The other
6 cases remain open.
Of the 13 civil rights cases opened in 1997-98, 10 involved allegations of police
misconduct. Four of the 10 police misconduct cases were excessive force cases, and 6
were false arrestcases. All of these cases remain open.

•

4.
Total Closure Rate for Cases Handled During 1996. With the increased
number of cases handled by the Litigation Section during 1996, one of the goals of the
Litigation Section has been to close out cases in a timely and efficient manner. The
following figures represent the total case closure rates from 1995 forward.
1991.
131

1996
199

1997
156

1997-1998
250

37

18 Months (1/1/97-6(30198)
362

I
These figures represent a 21.6% decrease in the closure rate of litigation cases from
1996 to 1997:however, there was a 37.6% increase in the closure rate of litigation cases
when comparing the 1997 calendar year to the 1997-98 fiscal year. The closure rate during
any given year is dependent upon a variety of factors, including the number and type of
cases handled from year-to-year, and the complexity of the cases handled.

I

5. Average Attorney Hours Per Case. The following figures represent the
average amount of attorney hours expended per type of case handled by the Litigation
Section during 1997, and the savings to the City on a per case basis utilizing an hourly rate
of $71.00 for in-house attorneys and $110.00 for outside counsel.

I

Case Type
Bankruptcy
Civil Rights
Construction
Disciplinary Hearings
Eminent Domain
Housing/Code Enforcement
Retirement Hearings
Subrogation
Tort
Weapons Petitions
Writ Actions
Miscellaneous

Avg

Hours per Case Avg Savings Per Case '3
20.0
37.4
25.0
25.4
48.9
12.0
12.6
10.2
29.6
2.4
45.0
13.3

$ 780.00
$1458.60
$ 975.00
$ 990.60*
$1907.10'4
$ 498.00*
$ 468.00*
$ 397.80
$1154.40
$ 93_60*
$1755.00
$ 518.70

1

1
I
I

I

1
I

6. In-House Handling of Paralegal and Investigative Services. As discussed
I
above, the City Attorney's Office added Iwo full-time paralegals positions and one full-time
investigator position in January, 1997. The paralegal perform a variety of support functions,
including the preparation of routine pleadings and motions, preparing and responding to
I
discovery requests, and reviewing and summarizing discovery responses and records. The
in-house investigator position includes service of summons and subpoenas, location of
parties and witnesses, witness interviews, obtaining photographic and video graphic.
evidence, and the preparation of trial exhibits. Prior to the addition of these positions, many
paralegal and investigative functions (e.g., routine pleadings, summarizing discovery and
records, witness interviews, site inspections) were of necessity handled by the attorneys
I
themselves. More complex paralegal and investigative tasks were referred to outside
I
13

Where an asterisk appears with the projected cost savings, these cases are rarely sent to outside

counsel.
14

As discussed above, the projected savings are based on an average rate of $110.00 for outside
counsel. in reality, outside counsel charge between $150.004175.00 per hour to litigate eminent domain
cases.
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independent contractors, with a corresponding cost to the City. The addition of these
positions has only resulted in a $3.00 per hour increase in the attorneys' effective hourly
rate, while at the same time it has freed up attorney time to devote to more substantive
litigation matters.
• Additionally, the City has realized a savings in service of process fees as a result
of adding a permanent investigator position. Outside process servers charge approximately
$35.00 for a routine service within Sacramento County. That amount goes up if the process
server is unable to complete service of process on the first attempt, or is required to go
outside of Sacramento County. During the 1997 calendar year the in-house investigator
completed 158 services of process, and 85 services of process were completed during the
1997-98 fiscal year. Had these services been referred to an outside process server, it
would have cost the City a minimum of $5,530.00 in process service fees for the 1997
calendar year, and a minimum of $2,975.00 in process service fees for the 1997-98 fiscal
year.
7.

Other Statistical Information.

a.

Number of claims filed against the City

1195_

iaae

.1191

1997-98

18 months (1/1/97-6/30/98)

870

739

933

899

1,354

b.

Number of cases initiated against the City

•1995

tam

1997

1997-98

18 months (1/1/97-6/30/98)

189

162

81

93

139

C.

Number of cases initiated by the City

1925

.1296

55

100

d.

Luz
67

1997-98

18 months (1/1/97-6/30/98)

87

117

Number of New Neighborhood Services Cases Handled

1925

laae

70

37

•

19_97

1997-98

18 months (1/1/97-6/30/98)

26

20

30

Although the number of claims filed against the City increased during the 1997
calendar year, the number of lawsuits initiated against the City during the 1997 calendar
year decreased 57.15% in comparison to the 1995 calendar year.
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The number of cases initiated against the City during the 1997-98 fiscal year
decreased 50.8% in comparison to the 1995 calendar year. It is too early to predict
whether the decrease in filings against the City will continue. However, it is believed that
the aggressive handling of cases on an in-house basis may have contributed to this trend.
Aggressive handling means we move cases through the litigation process as soon as they
are filed rather than allow them to age and run up unnecessary costs. If, after reasonable
discovery, the facts do not suggest Cityliability we move for dismissal of the entire action
or to limit the allegations. In addition, we refuse to pay on claims that do not have merit.
Of the 67 cases initiated by the City during the 1997 calendar year, 15 were
subrogation to recover the cost of benefits paid to workers injured by third parties, 22 were
filed to destroy weapons confiscated from persons who had been transported by the police
department for psychiatric evaluation; 26 were neighborhood services enforcement cases;
• and the others fell into the miscellaneous category. Of the 87 cases initiated by the City
during the 1997-98 fiscal year, 19 were subrogation actions; 23 were weapons confiscation
petitions; 20 were neighborhood services enforcement cases; and the remainder were
miscellaneous.
The filing of new Neighborhood Services cases has continued to drop as to all types
between 1995 and .1998. We are not receiving the number of cases we were receiving
when the Social Nuisance funding for staff was in place. We believe the reduction in
number of matters being sent to the office for filing is directly attributable to the reduced
staffing in Neighborhood Services. All nine of the litigation section attorneys are trained
and are available for handling all types of neighborhood services cases. Our handling of
Neighborhood Services will be the subject of a special report to the City Council on August
11, 1998. In that report we will address the number of cases sent to the office, the number
filed, the categories of filings, the number closed and the length of time between filing and
closure.
The following high profile, high exposure,
and/or complex cases were successfully resolved during either the 1997 calendar year or
the 1997-98 fiscal year:
7.

Selected Litigation Successes.

1.
City of Sacramento v. Cassidy: This was an eminent domain action filed in
connection with the Exposition Boulevard extension. At trial, the property owner demanded
between $1,000,000.00-$1,200,000.00 in just compensation. Prior to trial, the City's last
offer was $380,000.00. After a two and one-half month trial, the jury returned a verdict of
$420,644.00.
2.
In the Matter of the Appeal of City of Sacramento, Dept. of Public Works: The
City's Public Works Department was cited by Cal-OSHA for safety violations following the
accidental amputation of a City employee's finger while he was trying to remove a refuse
bin that had become stuck in a raised position in the hopper of a rear-loading refuse truck.
No fines or penalties were ordered. The Occupational Safety and Health Appeals Board
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reversed the decision of the Administrative Law Judge and found that no safety violations
by the City had been established.
Johnson v. City: This was a wrongful death action arising out of a police
3.
shooting of a burglary suspect. The lawsuit was dismissed prior to trial for failure to
prosecute, and prior to the demand stage.
Jones v. City: The plaintiff sustained catastrophic head injuries after being
4.
struck by a hit and run vehicle in an unmarked City crosswalk. Prior to the demand stage,
the trial court sustained the City's demurrer to the complaint without leave to amend and
dismissed the action.
Lister v. City: This was an action filed in federal district court by a police
5.
officer against the City and several named members of the Sacramento Police Department,
for discriminatory treatment in retaliation of the plaintiff exercising his First Amendment
rights. After a jury trial, the trial court entered judgment in favor of the City and all City
affiliated defendants, which was affirmed on appeal. The plaintiffs highest demand was
in the $400,000.00 range.
Norton v. City: The plaintiff filed a CEQA challenge and inverse
6.
condemnation lawsuit in connection with the North Natomas Drainage District project. After
several rounds of motions, the trial court sustained the City's demurrer to all causes of
action and dismissed the lawsuit.
Oliver v. City: The plaintiff, a minor, was rendered a quadriplegic in an
7.
pedestrian-automobile accident, and thereafter sued the City for maintaining an allegedly
dangerous crosswalk. The trial court dismissed the action at the pleading stage and prior
to the demand stage, which was upheld by the Third District Court of Appeal.
. 8. Radon v. City: The plaintiff, a City employee, filed suit against the City under
the Fair Employment and Housing Act for sexual harassment. After the plaintiff was given
several opportunities to amend the complaint, the trial court sustained the City's demurrer
to the complaint without leave to amend and dismissed the action. The dismissal occurred
prior to the demand stage.
Silva v. City: The plaintiff, a former Parks & Recreation employee, filed suit
9.
against the City in federal district court for violation of the Americans with Disabilities Act.
Prior to trial, the plaintiffs highest demand was $16,000,000.00. After over two weeks of
trial before a jury, the trial court granted the City's motion for judgment as a matter of law.
Young v. City: This lawsuit was filed in federal district court against the City,
10.
Chief Venegas and seven individual police officers, for the alleged violation of the plaintiffs
First, Fourth and Fourteenth Amendment rights. The trial court granted the City's motion
for summary judgment as to all of the named defendants prior to the demand stage,
resulting in a complete defense of the case.
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There were two significant cases that did not resolve to our expectations - the
administrative appeal of the Club Fantasy adult business permit litigation, and the Local
39 labor arbitration involving the Most Favored Nation clause.
8.

Settlements and Other Dispositions.

a.
Settlements. The City Attorney's Office achieved favorable
settlements in several high exposure cases, thereby minimizing litigation costs. In one case
the City Attorney's Office was able to achieve an early resolution through mediation of a
high exposure wrongful death action involving multiple claimants, thereby avoiding a
potentially expensive and lengthy trial. In another case, the City Attorney's Office
negotiated_ the settlement of a major eminent domain action prior to trial, on terms
favorable to the City. Additionally, through early settlement discussions, the City Attorney's
Office resolved CEQA challenges to two major public works projects, which would have
delayed a bond issuance in one of the cases and resulted in costly construction delays in
both cases.
b.
Dismissals. During the 1996 calendar year, the Litigation Section
secured the dismissal of 20 Risk Management lawsuits without the payment of any money,
either through the plaintiffs voluntary dismissal of the lawsuit, or a court-ordered dismissal
following the filing of a dispositive motion by the City. The Litigation Section secured the
dismissal of 15 lawsuits without the payment of any money during the 1997 calendar year,
and the dismissal of 43 lawsuits in the 1997-98 fiscal year.
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PART IX
CITY OF SACRAMENTO
CITY ATTORNEY'S OFFICE
1998 MASTER PLAN AND GOALS
In furtherance of the general goal of the City Attorney's Office to provide the highest quality legal
services, each year we prepare and follow a plan designed to: (1) promote efficient and cost effective
delivery of such services; (2) assist us in taking advantage of technological changes within our budget
limitations; and foster employee growth, development and well being. This plan does not include our
routine and reactive work performed on a daily basis. That work alone is adequate to keep our office
busy the entire year. This plan reflects the desire of the entire staff to work smarter in an effort to keep
pace with the ever increasing work load as we explore ways to become proactive. During the
implementation of the 1998 Action Plan, we will again explore the potential for increasing revenue to the
City through cost recovery, cost savings, representation of JPAs, and generating new revenue.
We set forth below our Action Plan for 1998 which will be reviewed monthly to determine how well
we are meeting our goals.
I.

INTERNAL GOALS
A.

Client Service

1. Code Enforcement Plan - We will devote as much of our resources as we can
free up to work with the City Manager, Neighborhood Services and the Police Department to develop and
carry out a comprehensive plan for intake, tracking and resolution of all forms of code enforcement
matters. As a result of converting our computer system to a new server over the Thanksgiving holidays,
we have the ability to develop a program to track code enforcement cases from intake to solution. Status
reports could be produced at any point during the pendency of the case to address client concerns. To
develop the program, we will need the assistance of a Data Management Analyst for a concentrated
period of time. At the present, Data Management does not have adequate staff to devote adequate time
to both the Year 2000 Project, the City's highest Data Management priority, and to our office. As we
await the development of an automated -system to handle these functions, we will continue or implement
the following: sending out memorandums to the transmitting party and the council members in whose
district the code enforcement problem exists acknowledging receipt and assignment .of the matter;
diarying all assignments for a completion date (a copy of the final diary notice will be sent by the
secretary to the assigned attorney and the supervisor); reviewing pending cases monthly by the
Supervising Deputy City Attorney to ensure they are moving forward in a timely manner; forwarding
periodic status reports to clients on lengthy cases (the first status report will be due within the first 30
days following receipt of the assignment and will contain an action plan); forwarding assignment
disposition memorandums; and notifying the City Attorney or Assistant City Attorney immediately upon
the expression of interest by a Council member in any code enforcement action. Such matter will be
placed on a watch list and reviewed monthly. In the past, a variety of short term assignments with higher
priority have resulted in delays in the completion of long term code enforcement matters. We will explore
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ways to address this situation during 1998. Most likely the answer will be to extend the time for
completion of the other short term assignments. If it is anticipated that a matter cannot be completed
by the projected date, a memorandum shall be forwarded to all concerned clients not later than five days
prior to the original projected completion date. The assigned attorney will explain why the matter will not
be completed as projected and provide a new completion date. A copy of all delay memorandums shall
be given to the City Attorney. Matters forwarded to the Litigation Section for filing will not be given a
projected completion date because such dates are often controlled by the court and opposing counsel.
However, a date for filing such matters will be projected and status reports will be forwarded to the
clients. An outline of all enforcement remedies will be prepared and made available to attorneys
assigned to both sections of the office.
2.
Conflict Counsel - During 1997, we implemented a plan to use other public
law office counsel to serve in our stead, at no cost, when conflict of interest situations arise involving City
Boards and Commissions. Other area public agencies provided counsel to our Boards and Commissions
as needed and we provided the same service to others. While we did not keep records of the amount
of time devoted to the City and the time we devoted to others, we are confident that this resulted in cost
savings to the City. There were four to five occasions when we required conflict counsel, and we
responded to at least two requests. We eliminated the need for hiring outside counsel to serve in such
instances. We will continue this cost saving effort during 1998.
On-Call attorney - Both the City Attorney and the Assistant City Attorney may
3.
now be contacted by pager during non-duty hours to provide legal advice on issues which must be
addressed prior to the commencement of the next business day.
Annual report - We will continue to produce an Annual Report regarding the
4.
activities of the City Attorney's Office. This report is produced to provide information on how we
performed during the previous fiscal year in a number of areas. The report reflects many efficiencies and
cost saving measures employed by the City Attorney's Office.
5.
Ordinance Review Committee - Last year, we established an intra-office
committee to review all new ordinances and major amendments to existing ordinances. We intended
to have the committee review opinions, advice letters, ordinances and resolutions as they reached final
draft phase to ensure that they were well written to withstand legal challenges and to prevent pulling
them from the Council agenda at the eleventh hour. In prior years a great number of matters had to be
pulled from the Council agenda as late as the day of the Council meeting. During 1997 only four matters
fell into this category, and none of them involved ordinances. The Committee reviewed 27 ordinances
during 1997 before they were placed on the agenda for Council action. Although this is an added
burden for the members of the committee, this process worked well and will become a permanent legal
service delivery tool for this office.
B.

Administrative Matters

1. Section manuals - Major work was completed on the Litigation Section manual
during 1997. The only part which remains to be completed is the section which contains the "how-to"
practice guide for handling specific case assignments. The Advisory Section manual will be updated to
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include the code enforcement plan and other changes which occurred during 1997. These manuals will
prove to be major stress reducers for the staff; will reduce the amount of time required to complete
assignments, particularly as staff is reassigned from one section to the other to achieve cross-training;
and will promote efficiency and cost savings.

File closure - As the cost of maintaining old files increases, we continue our
2.
efforts to reduce the amount of paper sent to closed file storage. In addition, we will continue efforts to
reduce the amount of documents currently in storage.
Office Audit - We have requested an audit of the office to review efficiencies,
3.
adequacy of salaries of attorneys and support staff, and staffing. The Administrative Services
Department has agreed to conduct such an audit. Several of the public law offices in the area hire at
a level much higher than we can hire. In addition, most offices pay more after approximately two years
of experience than our office. As a result, we are losing attorneys to offices who pay more after we have
developed their basic lawyering skills and have trained them in the handling of municipal law issues.
Some attorneys and support staff members have not realized a meaningful salary increase in many
years. If supported by the audit, we would like to add a senior class for secretaries who demonstrate the
ability to perform all office support staff functions. We also need to review the salary level or
classification for Typist Clerks.
C.

Automation

1. Automation upgrades - Each of the last three years, our office has
experienced major automation upgrades in an attempt to keep pace with some of the more important
technological advancements available for use in law offices. Although we made significant strides during
1997 and accomplished some of our goals, a lot remains to be achieved during 1998. In addition to
preparing for the Year 2000 Project, many of our computers will need upgrading to meet the demands
of multiple new software applications we are running and desire to run. We are spending a lot of money
maintaining books for research which could and should be accomplished through automated CD-ROM
research. The vast majority of private and public law offices in the Sacramento area already have such
computer aided research capabilities. We will have to find approximately $40,000 for each of two years
to create and maintain the system while still maintaining the books. When the books are eliminated the
cost of maintaining the CD-ROM system will be absorbed in the current research material budget line
item. A significant amount of time will be required to train staff on this and other new application
programs. These and other upgrades will reduce the number of hours wasted each year by attorneys
and support staff who currently conduct a substantial amount of research manually. We need to explore
ways to generate adequate funds to hire a Data Management Analyst to upgrade our system and
manage our automation needs. Currently, the Office Administrator is assuming this responsibility and
much of her other administrative functions are not being performed or are being delayed. Delays are
occurring with critical functions such as completion of performance appraisals required prior to salary
increases for support staff and advertising of limited term positions. These delays are occurring despite
the fact that the Office Administrator is working longer days, on weekends and holidays, in an effort to
try and keep up with workload demands.
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D.

Personnel-Related Matters

Job Assessment - Simultaneous with the office audit, we will assess whether
1.
the legal secretaries functions should be modified as more legal functions are automated and attorneys
are performing initial drafting tasks on the computer.
Cross-Training- We will continue to cross-train our entire staff in an effort to
2.
enhance our ability to meet the needs of the client at all times. Cross-training means that each employee
in the office will be able to handle a variety of advisory and litigation assignments. This prevents lapses
in service delivery due to vacations, illness, injury, jury duty, reassignment and separation from City
service.
E.

Fiscal

Cost recovery/savings - We took advantage of opportunities to recover costs
1.
in nuisance abatement actions and enterprise activities. In addition, we have obtained funding to handle
a number of real property acquisitions for upcoming City and Redevelopment Agency projects. Handling
this work in-house will also result in additional significant savings.
Pre-Approved Outside Counsel List - We have completed the development
2.
of a comprehensive RFQ/P that will be made available to any law firm that desires to be evaluated for
placement on a pre-approved list to handle City business assigned to outside counsel. Regardless of
how much work we handle in-house, there will always be a need to send work to outside counsel for a
variety of reasons. This pre-approved list will generate revenue from a processing and maintenance fee
as well as a renewal fee. The initial fee will be $310.00 per proposal and the renewal fee will be $155.00
per proposal. After we have concluded our process and have established a pre-approved list, we will
make ourselves available to handle the same process for other public agencies for a fee, and our list will
be available for sale to other agencies. We are not certain of the amount of revenue that will be
generated by this process. However, the amount generated will be utilized for some of the programs and
projects referenced herein.
Service as Contract Counsel - Last year we intended to discuss with the
3.
County Counsel whether it would be more cost effective for our respective offices to provide some or all
of the legal services currently provided by outside counsel for certain JPAs. Our workload prevented us
from entering into those discussions. However, we did conduct a brief study to determine whether
significantsavings could be realized by the City Attorney handling some or all of SHRA's litigation which
is currently being handled by outside counsel. As a result of that study, we will be serving as eminent
domain counsel for SHRA to handle real property acquisitions for redevelopment projects including the
'Downtown Hotel project. The City Attorney's cost for handling these acquisitions is roughly one-half of
the cost of outside counsel. We hope our workload will allow us to further explore this area during 1998.
This could result in both a revenue generating and significant cost saving measure for the City and the
JPAs.
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II.

1
I

EXTERNAL (CITY-WIDE)
A.

Client Services

Improve client communication - Both sections of the office will continue to improve
1.
in the area of client communication. We have made significant improvement in providing status reports
regarding long term assignments. These efforts will continue until we are satisfied that the nature and
frequency of the information provided is adequate to meet the client's needs.
2.

Liability prevention - We were not able to produce legal awareness seminars and

newsletters as planned during 1997. Staff is committed to produce such seminars and newsletters
during 1998, as time permits. In addition, we will be working with departments that experienced a rise
in liability claims or most costly claims during 1997 to determine what, if anything, may be done to reduce
or prevent liability.

Ill. COMMITMENT TO THE PLAN

1
I

Prior to drafting the Action Plan for the next year, staff is asked to assess whether we failed or
succeeded in reaching goals during the current year; what should be included in our focus for the
following year; and explain what commitment they will make to ensure that next year is a success.
Everyone participates in this process. In addition to those subject areas enumerated above, staffs
comments are summarized below.

A.

1
1

Contributions to a Successful 1997

Improvement of team effort; timely feedback and input from other departments; increased
reporting to clients on the status of assignments; increased stature and credibility in the legal community;
improved camaraderie; excellent automation support and upgrades; successfully handing several major
cases simultaneously; enhanced litigation skills; willingness of everyone to backup those who were
stretched to the maximum; improved tracking of code enforcement matters; computer training for a
smoother conversion to completely new software; good solid and complete support staff; improved
calendar of assignments; effective and efficient litigation support staff; negotiation of a number of major
successful litigation settlements; attitude, attitude, attitude; ability to keep up with the workload despite
losing several attorneys and secretaries during the year; utilization of the ordinance review committee;
ability to provide timely and accurate advice on Propositions 208, 209, 213, 215 and 183; efficient
handling of a substantially increased workload; hard working, dedicated and talented staff; reduction in
gossip and backbiting and increased willingness to help others; improved work surroundings; increased
productivity; socializing with each other during non-duty hours; professionalism and considerations for
each other; increased recovery in subrogation cases; pleasant, helpful and cooperative working
atmosphere; clients are relying on us more for legal advice as is evidenced by the substantially increased
advisory workload; saved a great deal of money by getting out of litigation very early; placing personal
feelings and opinions aside when there is a need to work together; providing professional and personal
support for a team member who had to endure a very trying but ultimately successful time in a major jury
trial; we were able to touch, if not complete, every item on our 1997 action plan; willingness to do more
than just get by;
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B.

Focus for a successful 1998

More in-house litigation training; more computer training; obtain image scanner and a color printer
for computer training room; obtain software applications to allow us to work on documents produced by
other departments that use different word processing software; color code library materials for faster
location and re-shelving; employee wellness; constant sharing of information; improve communications
between attorneys and support staff and between sections in the office; develop an electronic
opinion/brief bank; educate city staff as to the problems created by placing legal advice requests on email and similar electronic systems; more social events; gain access to CD-ROM; continue litigation cost
cutting measures; avoid unnecessary rush jobs; more staff; more training in ordinance drafting; continue
to review local rules of court during section meetings; improve the file index and identification system;
continue automation updates; more team work; set and complete some section goals, particularly proactive goals; competitive salaries to attract and retain well qualified staff; try to become more pro-active
rather than reactive; improve litigation calendaring; seek ways to balance the workload and prevent staff
burnout; increase medical resources (texts and demonstration items); eliminate the misconception that
the office is a "black hole" for some code enforcement assignments; more time from Data Management
C.

Personal Commitment for a Successful 1998

Timely case reporting and assignment completion; provide assistance in MCLE training; assist
in development of code enforcement tracking system; develop system to improve storage and retrieval
of documents; practice as much preventative law as possible; improve client communications and
relations; continue willingness to handle new and challenging assignments; maintain a positive attitude;
assist in keeping form bank current; assist in reorganizing advisory files for easier access; become more
efficient with EMS; make an effort to meet more of the city employees I speak with over the phone on
a daily basis; work at improving organization, communication and settlement negotiation skills; assist
others in improving their computer skills; learn several new substantive areas of the law; continue with
personal education and growth; assist in training attorneys and in completing the litigation manual; assist
in closure of long term projects; improve office calendaring; prepare departments to handle more matters
which do not require City Attorney input; assist Administrative Services in conducting an audit of the
office.
Questions and comments regarding this plan or its implementation should be addressed to the
City Attorney at your earliest convenience.
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PART X
CONCLUSION
In this annual report, we have addressed many of our Administrative, Advisory and
Litigation assignments during calendar year 1997 and fiscal year 1997-98. We have also
addressed action taken to improve our delivery of legal services, including the addition of
critical litigation support staff and how they assisted the litigation section in performing its
function during this reporting period; updates to our computer hardware and software; and
the completion of the final phase of restructuring the Office with the appointment of two
Senior Deputy City Attorneys. We have also shown our continued success in handling a
significantly increased advisory and litigation workload.
We have reviewed our goals for 1997 and how we met them and we have
expressed our goals for fiscal year 1997-98. It is our vision that the information presented
in this annual report will assist us in meeting those goals.
We hope this annual report will be of assistance to the City Council, the Officers and
Department Heads, and the .citizens of the City of Sacramento in better understanding the
function of the City Attorney's Office; what legal services we deliver; and how we deliver
those services. In addition, it is our desire that report will be used as a vehicle for feedback
which we might draw upon to continue our efforts to improve the performance and
responsiveness of the City Attorney's Office in the future.
We intend to become the best public law office in the state. We realize that we still
have way to go to achieve that goal. However, based upon our efforts since 1994, we
believe that goal is a realistic one and we are making great strides toward accomplishing

it.
If you have questions regarding this report, please do not hesitate to direct them to
the City Attorney.
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ATTACHMENT A

ADVISORY SECTION ASSIGNMENTS
Richard E. Archibald, Senior Deputy City Attorney
Section Attorneys:*
Diane Baiter
Steven Johns
John Nagel
Joe Robinson
Arnold Samuel
Robert Sandman
A. CITY COUNCIL--Mayor Joe Sema, Jr. & Council Members
1. Boards/Commissions:
a.
b.
c.
d.
e.

Council meetings [Sam Jackson; Bill Camazzo]**15
Law & Legislation Committee [ Joe Robinson; Diane Baiter]
Sacramento Transportation Authority [Diane Baiter; Joe Robinson]
SAFCA [Bill Carnazzo; Joe Robinson]
Sacramento Public Library Authority [Diane Baiter; John Nagel]

2. Advisory Functions:
a. Conflict of interests advice (Political Reform Act; Gov. Code §1090;
general conflict issues) [Bill Carnazzo; Richard Archibald]
b. Review of council agenda [All]
c. Brown Act issues [All]
d. Mass mailings [Richard Archibald, Diane Baiter]

B. CITY MANAGER--William Edgar, City Manager
1. ADVISORY FUNCTIONS:
a. General advice, opinions, project review [Bill Carnazzo; others as
needed]

* Bill Carnazzo and Richard Archibald perform advisory work in addition to other duties.
** Richard Archibald and Shana Faber may handle one or more meetings during the year.

ATTACHMENT B

C. CITY TREASURER--Tom Friery, Treasurer

1

[Bill Carnazzo; , Diane Baiter; Rob Sandman; Joe Robinson]
2. ADVISORY FUNCTIONS
a. Administration
b. Public Financing (bond issues, C.O.P.'s, etc.)
c. Agreements

D. CITY CLERK--Va/erie Burrowes, City Clerk
[Bill Carnazzo; Rich Archibald; Arnold Samuel]
1. ADVISORY FUNCTIONS:
a.
b.
c.
d.

Administration (opinions, etc)
Elections Advice
Conflicts of interest (Political Reform Act Requirements)
City contribution limits code

E. ADMINISTRATIVE SERVICES--Betty Masuoka, Deputy City
Manager,
Ken Nishimoto, Director
1. BOARDS/COMMISSIONS: [Diane Baiter, John Nagel]
a. Civil Service Board
b. SCERS Administration, Investment & Fiscal Management Board
c. SCERS Retirement Hearing Commission
2. DEPARTMENTS: [Diane Baiter, Joe Robinson, Rob Sandman, John Nagel,
Arnold Samuel]

I

a. Budget
b. Accounting
c. Revenue
d. Risk Management
e. Personnel Services/Labor Relations
f. Technical Services
g. Telecommunications
3. ADVISORY FUNCTIONS-FINANCE
a. Administration
b. Budget

c. Asset management
d. Accounting
e. Revenue/Permits & Licenses [Diane]
f. Payroll
g. Utility billing
h. Purchasing & Stores
I. M/WBE office
4.

OTHER ADVISORY FUNCTIONS:
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
k.

Retirement
Occupational Safety & Health
Benefits
Testing/recruitment; personnel problems (including EEO/AA)
Workers compensation/unemployment insurance
Labor relations issues, arbitration cases
Training
Management Assessment/Intervention Team (MAIT)
Computer operations
Communications
Mail/printing

F. PUBLIC SAFETY--David Martinez, Deputy City Manager
Arturo Vene gas, Chief of Police
Gary Costamagna, Chief of Fire Department
[Diane Baiter (Fire); John Nagel (Police), Arnold Samuel, Steven Johns]
1.

DEPARTMENTS/DIVISIONS
Police
a. Administrations
b. Operations
c. Investigations

Fire
a.
b.
c.
d.
2.

Support
Operations
Personnel
Fire Marshall

ADVISORY FUNCTIONS:
Police Department
a. Administration (opinions, general orders, etc.)

Fire Department
a. Administration (opinions, etc.)
b. E.M.S. functions

G. PUBLIC WORKS--David Martinez, Deputy City Manager

Mike Kashiwagi, Public Works Director
Jim Sequeira, Utilities Director
[Bill Carnazzo; Joe Robinson; Rob Sandman; Arnold Samuel; Steven Johns]
1. Departments
Public Works
a.
b.
c.
d.

Technical Services
Maintenance Services
Solid Waste
Parking & Animal Services

Utilities
e.
f.
g.
h.

Engineering Services
Field Services
Plant Services
Business Services

1. ADVISORY FUNCTIONS:
Public Works
a. Transportation Division (including air quality)
b. Parking matters
c. Animal Control
d. Engineering Division (subdivisions, design, construction, etc.)
e. Special Districts Section (bonds, assessments, Mello-Roos, etc.
f. Real Estate Section (including eminent domain advice)
g. Solid Waste Division
h. Environmental issues (CEQA [public projects], ESA, hazardous/toxic
materials)
i. Financial issues (infrastructure finance plans; fee issues)
j. Facility Management
k. Administration (project planning, etc.)
I. Procurement matters (construction contracts; M/WBE compliance)
m. Contract review
Utilities

n. Water issues (CCOMWP; water supply; SWRCB; USBOR)
o. Sewer issues (NPDES permits for combined and other sewer systems;
impact fees)
p. Stormwater issues (NPDES permits)
q. Administration (project planning)
r. Flood control (FEMA issues; floodplain issues; SAFCA)
s. Procurement matters (construction contracts; M/WBE compliance)
t. Financial issues (impact fees)
u. Contract review
w. Environmental issues (CEQA [public projects], ESA, hazardous/toxic)

H. NEIGHBORHOOD, PLANNING & DEVELOPMENT SERVICES

Jack Crist, Deputy City Manager
Mike Hanamura, Area 1, Gary Little, Area 2
Max Fernandez, Area 3, Kelly Montgomery, Area 4
Gary Stonehouse, Planning Director, Brad Boehm, Building Official
[Bill Carnazzo; Rich Archibald; Diane Baiter; Rob Sandman; Arnold Samuel; Steven
Johns]
1. BOARDS & COMMISSIONS: [Bill Camazzo; Rich Archibald; Rob Sandman,
Diane Baiter]
a.
b.
c.
d.

Planning Commission
Design Review & Preservation
Sacramento Heritage, Inc.
Construction Advisory and Appeals Board

2. DEPARTMENTS/DIVISIONS
a. Planning
b. Neighborhoods
c. Development Services
3. ADVISORY FUNCTIONS:
Planning and Development Services
a.
b.
c.
d.
e.
f.
g.

Administration
Planning Division
Building inspections
Environmental (CEQA - private projects)
Subdivisions
Development Agreements
Redevelopment matters

Neighborhopds
a. Parks & Recreation issues/Camp Sacramento (Diane Baiter)
b. Drugs/gangs
c. Neighborhood improvement (Steven Johns, Arnold Samuel) (Code
enforcement advice)
d. Administration (services for Area Managers) (Diane Baiter performs
some services in this area also)
e. Nuisance ordinances (Steven Johns, Arnold Samuel John Nagel)
(enforcement issues)
f. Housing/Dangerous Buildings (Steven Johns, Arnold Samuel) (advice
only)

I. DOWNTOWN--TOM LEE, DEPUTY CITY MANAGER
[Bill Camazzo; Rich Archibald; Diane Baiter; Joe Robinson; Rob Sandman]
1. Departments/Divisions
a.
b.
c.
d.
e.

Admin/Policy
Economic Development
Parking
Convention Center
Old Sacramento

2. ADVISORY FUNCTIONS:
a. Community/Convention Center
b. Project review and advice

J. CULTURAL ARTS--Betty Masuoka, Deputy City Manager
[Diane Baiter; John Nagel]
1. BOARDS & COMMISSIONS
a. Metro Arts Commission
b. Museum & History Commission.
c. Library Authority (J.P.A.)
2. DEPARTMENTS/DIVISIONS
a. Golf
b. Crocker Art Museum
c. History and Technology

d. Metropolitan Arts
e. Zoo
f. Library
3. ADVISORY FUNCTIONS:
a. Library
b. Zoo/Fairytale Town
C. Golf
d. Crocker Art Museum
e. History Museum/archives
f. Science Center
g. Waterfront & Marina

K. MISCELLANEOUS MATTERS
1. Ordinance/resolution drafting
2. Staff report review
3. Ordinance and opinion review

Note: as to these miscellaneous items, final review of ordinances, certain staff
reports, and opinions will be done by Bill Carnazzo, except where it is determined that
the City Attorney needs to be involved.

LITIGATION SECTION ASSIGNMENTS
Shana Faber, Senior Deputy City Attorney
Section Attorneys:
Bruce Cline
Mary Driscoll
Gustavo Martinez
Gerald Hicks
Michon Johnson
John Padrick
Sandra Talbott
Bob Tokunaga
A.

TORTS - GENERAL
(Dangerous Condition, Vehicle, False Arrest, Excessive Force, etc.)
Shana Faber, Bruce Cline, Mary Driscoll, Gerald Hicks, Michon Johnson,
Gustavo Martinez, John Padrick, Sandra Talbott, Bob Tokunaga

1
B.

EMPLOYMENT DISCRIMINATION
Shana Faber, John Padrick, Sandra Talbott, Bob Tokunaga

C.

1983 CIVIL RIGHTS ACTIONS
Shana Faber, Bruce Cline, Gerald Hicks, Michon Johnson, Gustavo Martinez,
John Padrick, Sandra Talbott

D.

EMINENT DOMAIN
Shana Faber, Bruce Cline, John Padrick, Bob Tokunaga

E.

CODE ENFORCEMENT
Shana Faber, Bruce Cline, Mary Driscoll, Gerald Hicks, Michon Johnson,
Gustavo Martinez, John Padrick, Sandra Talbott, Bob Tokunaga

111
ATTACHMENT C

F.

GENERAL
Shana Faber, Bruce Cline, Mary Driscoll, Gerald Hicks, Michon Johnson,
Gustavo Martinez, John Padrick, Sandra Talbott, Bob Tokunaga

G.

CONSTRUCTION
Shana Faber, Bruce Cline, Bob Tokunaga

H.

ADMINISTRATIVE HEARINGS
Shana Faber, Bruce Cline, Michon Johnson, Sandra Talbott

I.

SUBROGATION
Shana Faber, Bruce Cline, Mary Driscoll, Gerald Hicks, Michon Johnson,
Gustavo Martinez, John Padrick Sandra Talbott, Bob Tokunaga
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