CITY OF SACRAMENTO

DEPARTMENT OF POLICE
HALL OF JUSTICE
813- 6TH STREET

JOHN P. KEARNS
CHIEF OF POLICE

SACRAMENTO, CALIFORNIA 95814
TELEPHONE (916) 449-5121

October 7, 1980
REF: 10-24
City Council
City Hall
Sacramento, California 95814
Honorable Members in Session:
SUBJECT: MESSAGE-SWITCHING SYSTEM
SUMMARY

The Police Department has proposed an automated message-switching system to increase
the efficiency and efficacy of its criminal justice information capability.
Proposals have been received from three potential vendors and this report outlines
the progress of the project to date and recommends City Council approval of a
contract for installation of this system.
BACKGROUND

In January, 1979, the Police Department proposed the acquisition of a messageswitching system. This system is intended to replace the present teletype terminal
equipment and greatly enhance the Police Department's data communications capability.
The present system requires investigators to wait as long as 3 hours for response to
routine transactions and in many cases, field officers must refrain from making
inquiries due to slow response times.
The preliminary planning and design of this data communications system has been
conducted by a task force comprised of representatives from the City Manager's Office,
Department of Finance, Data Processing Department, Purchasing Division, and
Building Maintenance, along with people from county and state government.
Following City Council approval of a negotiated procurement process, the Request
for Proposals (RFP) was released on May 15, 1980, and copies were sent to 27
potential vendors who had displayed an interest and expertise in this type of
project.
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On the closing date of July 22, 1980, the City Clerk had received three proposals
from interested firms. These were:
A.

PRC Public Management Services
185 Berry Street
San Francisco, California

B.

Wismer and Becker
7820 Folsom Boulevard
Sacramento, California

C.

Level II, Inc.
3600 Prunerldge Avenue
Santa Clara, California

The three proposals were then examined and rated by a committee of City staff.
This appraisal was based on z set of criteria that had been established and filed
with the City Clerk prior to the final proposal date to insure equity and uniformity
in the evaluation process. The Evaluation Committee also held meetings with representatives from each company in order to clarify any questions on either side and
avoid misinterpretations. The proposals were rated in the following areas:
A.
B.
C.
D.
E.
F.
G.

Technical compliance with system specifications
Demonstrated competence in the field
Financial stability
Structural compliance with REP
Maintenance capability
Price
Future expandability

At the conclusion of this evaluation process, the proposal that was presented by
PRC Public Management Systems (PRC/PMS) was found to be the most beneficial to the
City of Sacramento. 'Not only did PRC/PMS present a technical proposal that most
closely met the specifications set forth in the REP, but their overall price for
system development, procurement, installation, testing, and first-year maintenance
was substantially the lowest of the'three proposals. Although all of the firms
exhibited a well-based experience in data communications . , PRC/PMS demonstrated a
history of success in the field of law enforcement systems that surpassed the other
firms.
As the final step of the evaluation process, the City Attorney's Office has negotiated
a tentative contractual agreement with PRC/PMS and the matter is now ready for
completion, pending City Council approval.
FINANCIAL DATA

When this project was first approved by the City Council early in 1979, there were
$266,500 of Capital Improvement funds set aside for implementation. This money was
carried over into the 1980-'81 Budget and is available at this time. There were
also $12,000 allocated for first-year maintenance in the Police Department's
1980-'81 Budget, however, due to the inclusion of first-year hardware and software
maintenance costs in the proposal, these funds can be added to the project budget.
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The proposal price of $377,156 presented by PRC/PMS is lower than the other two
vendors, however, it is still higher than the original cost projection presented
by the Police Department in January, 1979.
The figure given by PRC/PMS includes all costs associated with system implementation except site preparation and this has already been budgeted by the City
Engineer's Office as part of the current budget. The price proposed by PRC/PMS
includes all design, documentation, hardware, software, labor, testing, and one-year
maintenance costs.
Therefore, the cost of project completion is as follows:
Proposed project price:
Project funds allocated:

$377,156
-266,500

Maintenance funds budgeted:

$110,656
- 12,000

Remaining funds required:

$ 98,656

RECOMMENDATION

It is recommended that:
A.

The message-switching system proposal from PRC/PMS be accepted and that
the City Manager be authorized to execute the contract on behalf of the
City of Sacramento.

B.

The remaining funds' required to complete the project be allocated from
the Administrative Contingency Budget of the General Fund.
Respectfully submitted,
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SACRAMENTO POLICE DEPARTMENT
STATUS AND SUMMARY FOR REP FOR MESSAGE-SWITCHER

In early 1979, the City Council budgeted funds for the Police Department to purchase
a message-switcher that will link the Department to the City, County, and State
data communication systems. This project was approved and funded because the
existing terminal equipment connecting the Police Department with the statewide
criminal justice systems can no longer effectively handle the workload of the
Department, and this causes serious delays in processing inquiries from investigators and field officers. Telecommunications workload figures for 1979 indicate
that over 800,000 messages were sent and received on the system, and this figure
is projected to increase at a rate of approximately 8% each year.
The proposed Message-Switcher will control and handle all criminal justice telecommunication messages for the Department, integrating resources presently involved
in telecommunication functions and providing flexibility for future adjustment and
growth to meet changing needs.
The Request for Proposal (REP) for the system was the product of many months'
effort to define the needs and operating requirements for the message-switcher.
The document was developed through the efforts of a task force comprised of
personnel from the Police Department, Data Processing Department, Finance Department, and City Manager's Office, along with assistance from the California
Department of Justice, Sacramento Sheriff's Department, and the Sacramento County
Law and Justice Agency.
The content of the RFP is summarized as follows:
SECTION I - ADMINISTRATIVE INFORMATION
This section contained . general information such as the purpose of the REP,
location for the proposed system, delivery information, and a list of key action
events in the projected schedule.
SECTION II - RULES GOVERNING COMPETITION
This area detailed instructions for preparing and submitting proposals, the
contract, and requirements established by the City.
SECTION III - PROJECT OVERVIEW
This was a general information section that covered the background and the
project needs assessment.
SECTION IV - REQUIREMENTS
This area gave an overview of the perceived system and q uestioned the
respondents regarding the generalized aspects of their system and equipment.
SECTION V - PROPOSED INSTRUCTIONS
This section was an extension of the questioning process, requiring detailed
information on the technical data of their proposal along with a cost summary.
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EXHIBITS
This area contained detailed chronicals of periferal items such as the model
contract, CLETS requirements, various workload volumes, and outlines of future
plans.

.
On reception of the three proposals, the Evaluation Committee held separate
meetings with vendor representatives, in order to clarify all questions regarding
the proposals. These meetings allowed the vendor to make a short, "face-to-face"
presentation to the Committee and allowed the Committee members to present questions
that had arisen from review of the proposals.
Once all the meetings were conducted, the proposals were evaluated by the Committee
based on pre-published criteria that had been filed with the City Clerk.
This process resulted in the selection of the proposal that is now being presented
to the City Council for approval. This recommendation comes only after a very
structured and equitable selection process and represents many hours of thought
and effort on the part of City staff.

AGREEMENT
This agreement is made at Sacramento, California, by and •
between CITY OF SACRAMENTO, a municipal corporation (hereinafter
referred to as "City"), and

PRC, PUBLIC MANAGEMENT SERVICES, INC.,

a Delaware corporation

(hereinafter

referred to as "Contractor"), who agree as follows:
Recitals
A. On

July 22

, 1980, Contractor responded to

a Request for Proposal dated

May 15

, 1980, proposing.to

provide certain equipment, software and services to City. Said
Request for Proposal and Contractor's response are on file in the
office of the City Clerk of the City (hereinafter collectively
referred to as the "Proposal").
B. City now desires to contract with Contractor to obtain
the equipment, software and services described in the Proposal,
and Contractor desires to contract with City to provide the equipment,
software and services described in the Proposal.
Agreements
1. The Proposal is incorporated herein by this reference as
if set forth in full herein. In the event of any conflict -between
this Agreement and the Proposal, this Agreement shall supersede
the Proposal only to the extent of such conflict. The failure to
mention any material from the Proposal in this contract shall not
be deemed a conflict.

2. Subject to the terms and conditions set forth herein,
Contractor shall furnish and install at a site designated by City
in the City of Sacramento and sell to City the electronic data
processing machines program materials and special features listed
in the Riders attached hereto. The following Riders and addendum
are attached hereto, marked as indicated and incorporated herein
by reference as if set forth in full:
Rider A.

Terms and Conditions Applicable to Sale of
Electronic Data Processing Systems,
Components, and Software

Rider B.

Equipment List, Prices, - Installation Dates

Rider C.

Software List, Prices, Installation Dates

Rider D.

Maintenance

CONTRACTOR

CITY
CITY OF SACRAMENTO, a
municipal corporation

PRC, PUBLIC MANAGEMENT SERVICES,
INC., a*Delaware -corporation

By

By
City Manager
Its

ATTEST:

CITY CLERK
APPROVED AS TO FORM:

Deputy City Attorney

Rider A. Terms and Conditions Applicable to Sale of Electronic
Data Processing Systems, Components and Software
1. Definition of Terms
. COMPUTATIONAL EQUIPMENT: An all-inclusive term
which refers to the Central Processing Unit, disc and tape drives,
and the system's line printer.
b.

DATA PROCESSING SYSTEM: The total complement of

individual machines or components and Software furnished by
Contractor which are acquired to operate as an integrated group.
c.

EQUIPMENT: An all-inclusive term which refers either to

individual machines or components or to a complete data processing
system.
d.

EQUIPMENT FAILURE: A malfunction in the equipment,

excluding all software and external factors, which prevents
accomplishing any job.
e.

MACHINE: An individual unit, including special

features installed thereon, of a data processing system or subsystem, separately identified by a type and/or model number, such
as a central processing unit, additional memory modules, a tape
unit, or a card reader, etc.
f.

MANUFACTURER'S SPECIFICATIONS: All formally pub-

lished performance specifications by the actual manufacturer of the
,
equipment and software and all representa tions made in the Proposal
regarding the performance of the equipment and software.
g.

MECHANICAL REPLACEMENT: The replacement of one machine

for another occasioned by the mechanical condition of the machine
being replaced.
h.

OPERATIONAL USE TIME: For performance testing of a

system, the accumulated time during which the data processing system
is in actual operation.
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i. 'SOFTWARE: An inclusive term which refers generally
to any computer programs, routines, or sub-routines supplied by
the Contractor, including operating systems software, programming
aids, application programs, and program products.
j.

OPERATING SYSTEMS SOFTWARE': Those routines, whether

not identified as program products, that reside in the equipment
and are required for the equipment to perform its intended function,
and which interface the operator, other programs supplied by the
Contractor, and user programs to the'equipment. •
k.

PROGRAMMING AIDS: Programs supplied by the Contractor

and routines executable on the Contractor's equipment which assist
a programmer in the development of applications, including language
processors, sorts, communication modules, data base management
systems, and utility routines, tape-to-disk routines, disk-to-print
routines, etc.
1. APPLICATION PROGRAM: A computer program which is
intended to be executed on the Contractor's equipment for the
purpose of performing useful work for the user on the information
'being processed. Application programs are usually developed or
otherwise acquired by the user of the equipment, but that may be
supp lied by the Contractor.
m. PROGRAM PRODUCT: Programs, routines, sub-routines,
and related items to which the Contractor claims proprietary
rights and which are licensed to the City for its use, usually
including separately stated charges and a ppropriate contractual
provisions.
4

n. SOFTWARE FAILURE: A malfunction in the software
supplied by the Contractor which prevents accomplishing work, even
though the equipment . (including its operating software) may still
be capable of operating properly.
2.

Site Preparation
City shall prepare the sites for installation of equip-

ment according to specifications furnished by Contractor in its
proposal. In the event . subsequent alterations or modifications
are necessary which are attributable to incomplete or erroneous
specifications provided by Contractor, Contractor shall be liable
to City for any cost incurred by City in making any such alteration or modification. The date for completion of site preparation
accordin g to the specifications prepared by Contractor shall be One
Hundred Eighty (180)

days after the award of Contract. Unless

Contractor and City agree otherwise, City shall arrange for procure-)
ment, installation, and maintenance of communication media
(telephone lines, modems, etc., which are necessary for transmission of data from the respective communications sites). If
requested to do so by Contractor, City shall provide.one
telephone, appropriately equipped, for use by Contractor during
installation, testing and maintenance. Contractor shall be liable
for any toll charges resulting from the use of such telephone
by Contractor..
3.

Installation of Equipment
After the sites are prepared, Contractor shall install

the equipment listed on Rider B on or before the installation dates
specified on Rider B. Contractor may make installation at different .
sites at different times and may install equipment during the period
5

the site is being prepared by City so long as such installation
shall not interfer, with site preparation.
When the Contractor is able to determine that the data processing system is ready for use; that is, the equipment and software operates in conformance with the manufacturer's published.
s p ecifications and is capable of fulfilling the operations described in the Proposal, as modified by the system design document,
Contractor shall certify in writing to the City that the data
processing system is installed and ready for use. At the time
of said certification, Contractor shall provide to City appropriate
documentation to support the certification. City shall then
accept operational control for acceptance . testing.
4. Liquidated Damages
The installation dates set forth herein are established.
to remedy a situation where the Police communication system is
inadequate to sup port the communications traffic generated by the
current operation and thus affects police operations. From the
nature of the Case, it would be impracticable and extremely difficult
to fix the actual damages sustained in the event of any such delay.
City and Contractor presume that in the event of any such delay.
the amount of damage which will be sustained from any such delay
will be the sum set forth in this paragraph 4, and they agree
that in the event of any such delay, Contractor shall pay such
sum as liquidated damages and not as a penalty. Amounts due
City as liquidated damages may be deducted by City from any
money payable to Contractor pursuant to this contract; provided,
however, City shall not be obligated to make any such deduction,

nor shall City be restrictedto any such source for compensation.
City shall notify Contractor in writing of any claim for liquidated
damages pursuant to this araara h and g rant the Contractor thirt
(30) days to cure such deficiency prior to assessing such liquidated damages.
(a) Equipment and Software
If Contractor does not install the machines included
on Rider B, ready for use, on or before the installation date,
along with the software hereinbefore designated, Contractor shall
pay to City, as fixed and agreed liquidated damages, for each .
calendar day between the installation date herein specified and
the ready for use date for. such equipment the sum of $

100.00

not to exceed 180 calendar days in lieu of all other damages.
(b) Exception
Except with respect to defaults of subcontractors,
Contractor shall not be liable for liquidated damages when delays
arise out of causes beyond the control and without the fault or
negligence of Contractor or City. Such causes may include, but
are not restricted to, acts of God or the public enemy, acts of City
in either its sovereign or contractual capacity, fires, floods,
epidemics, quarantine restrictions, strikes, ..freight embargoes
and unusually severe weather; but in every case, the delays must
be beyond the control and without the fault or negligence of
Contractor. If the delays are caused by the default of a subcontractor, and if such default arises out of causes beyond the control
of both Contractor and such subcontractor and without the fault or
negligence of any of them, Contractor shall not be liable for
liquidated damages for delays, unless the supplies or services to be

furnished by the subcontractor were obtainable from other sources
in sufficient time to permit Contractor to meet the required
performance schedule.
5.

Functional Acceptance Test
A functional acceptance test shall be conducted to test

all functions designated in the Proposal as modified by the
System Design Document.
6.

Performance Test
(a) As soon as the functional acceptance test is success-

fully completed, the performance test of the system shall be commenced.
The period of the performance test shall be ninety (90) consecutive
calendar days. During performance testing, the system shall be in
actual use by the Police Department performing the functions for
which it was designed. It shall not be required that one ninety,
(90) day performance period expire for another ninety (90) day
Performance period to commence. If the system operates at an
average
level of effectiveness of 98 percent or more for a period
_
.

of thirty (30) consecutive
calendar.days
from the commencement date.
_
_
of the performance period, and at an average level of effectiveness
of 99 percent for the computational equipment and of 96 percent for
the terminal 's and printers for sixty (60) additional days, it shall
be deemed to have met the City's standard of performance and shall
constitute a successful performance test. The average level of
effectiveness shall be defined and computed as set forth in the
Request for Proposal. In addition, the equipment shall operate
in at least minimal conformance with manufacturer's officially
published specifications applicable to such equipment on the date
of this agreement.
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Additional or substitute equipment added to this contract by
amendment to this contract shall operate in conformance with
manufacturer's officially published specifications applicable
to such equipment at the time of such amendment.
(b)

Equipment shall not be accepted by City and no

additional charges for maintenance, spare parts, or any other
maintenance charge, shall be paid by City until the performance
test is successfully completed.
(c)

The required effectiveness level shall apply

separately to the 'main installation site and to each remote
on-line machine.
(d)

Upon successful completion of the ninety (90) day

performance period, City shall notify Contractor in writing of
acceptance of the equipment and authorize final payment.
(e)

If successful completion of the performance period

is not attained within one hundred ei g hty (180) days of the date
of the commencement of the first performance test, City shall
have the right to terminate the contract or to permit Contractor
to continue the performance tests. City's right to 'terminate
the contract shall remain in effect until such time-as either a
successful completion of the performance period is accomplished
or the contract is terminated, whichever shall first occur.
7. Maintenance
(a) General
Until the successful com p letion of the performance
test, Contractor shall keep the equipment and software in good
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operating condition and shall alwdys be responsive to the maintenance requirements of City. Until completion of the functional
. acceptance test, Contractor shall station maintenance personnel
at the data processing system facility. After completion of the
functional acceptance test until completion of the successful
performance test, Contractor shall provide maintenance on an
"on-call" basis within

four

(4) hourS of the call for hardware and

within eight (8) hours of the call for software.
Contractor shall specify the preventive maintenance schedule.
for the data processing system. Preventive maintenance shall be
.performed at ,a time and in a manner to be mutually acceptable to
City and Contractor.
Any and all maintenance required for equipment or software
until completion of the successful performance test shall be
included in the contract price and there shall be no additional
charge therefor.
(b)

Spare Parts

Until completion of the successful performance test,
Contractor shall furnish all spare parts required to maintain the
equipment and software in good working order according to the manufacturers' specifications. Installation of spare parts shall be
considered maintenance. Any and all spare parts required for
equipment or software until completion of the successful performance
test shall be included in the contract price, and there shall be no
additional charge therefor.
(c)

Sites

Contractor shall'provide all maintenance and spare parts
at the sites where City operates the equipment and software.
10

.(d) Software Maintenance
The correction of any residual errors in any software
which may be discovered by Contractor or by City shall be considered
maintenance. Any and all software maintenance which may be required
to correct any such residual errors shall be performed by Contractor
without additional charge for twelve (12) months after completion
of the successful performance test. The fore going is subject to the
conditions set forth at pages 3-4 throu gh 3-6 of the Proposal..
(e) Maintenance After Successful Performance Test
Contractor shall provide periodic and remedial maintenance for a period of one year acCordinq to Rider.D.
8. Machine Warranty
During the first year after the date of completion of
the successful performance test, in the event that a machine becomes inoperative due to equipment failure durin g scheduled work
hours and the total number of such inoperative hours exceeds ten
(10) percent of the total Operational Use Time during the month
for three (3) consecutive months, City shall have the right to
either require Contractor to replace the machine or provide mutually
satisfactory backup equipment as a loan i neither of which shall be
at any additional charge to City. This warranty is not modified
by paragraph 3.1.10 at page 3-5 of the Proposal.
9.

Payment
City shall make progress payments based on the appropriate

. percentages of the contract price when appropriate events take place
as indicated in the System Design Document as negotiated at the
11

time of approval of the System Design Document and the milestone/
task schedule.
10.

Title
Title to the equipment and software shall vest in City

when the data processing system is certified ready for use.
Until title vests in City, Contractor shall be fully responsible
for any loss or injury to the equipment or software excepting
only any loss or injury due
•
solely to the negligent or intentional
act of City.
11.

Transportation
The contract price includes all packaging, shipping

and other transportation charges of whatever nature associated
with delivery of the items to be furnished pursuant to this
contract.
12.
•

Training
ContractOr shall'provide informal instruction for

City personnel, at no additional charge to City, at mutually
agreeable times prior to, or subsequent to installation of
the equipment.
13.

Documentation
Documentation shall be completed and delivered to

City at leaSt two (2) weeks prior to commencement of the
functional acceptance test.
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All documentation shall be amended to indicate any changes
in hardware or software made after the system is certified
ready for use and all such documentation shall be delivered
to City in proper form prior to final payment.
Contractor shall provide to City at least three (3) copies
of all manuals and printed materials which are required by City
in its use and maintenance of the equipment and software
provided pursuant to this contract. In addition to the documentation required herein, Contractor shall provide
additional documentatidn at prices not exceeding charges
made by the Contractor to its other customers for similar
or idential documentation. Contractor shall
not provide any equipment or software .
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to which it claims proprietary rights of a nature such that it will
refuse to provide technical data or documentation sufficient for others
to maintain such equipment. Contractor shall provide equipment
wiring diagrams with all equipment furnished pursuant to this •
agreement.
14. Warranty
Contractor warrants that the equipment furnished pursuant
to this agreement when installed, shall be new, or with the City's
concurrence equivalent to new; on an item by item basis, in good
working order and conform to the manufacturer's official published
specifications. Contractor shall make all adjustments, repairs,
and replacements necessary to deliver the machines and software
in good working order and in conformance with the manufacturer's
published specifications. All equipment and software are supplied
subject to these warranties, and all of Contractor's obligations
` and liabilities hereunder are limited to repair or replacement of
any equipment or software when it is determined that the equipment
or software does, not conform to these warranties, except as herein
otherwise specifically provided.
IN NO EVENT, EXCEPT AS PROVIDED HEREIN, ,DOES CONTRACTOR MAKE .
ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED ,TO,
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE.
Except as herein specifically otherwise provided, in no event
shall Contractor be liable for Consequential damages even if
Contractor, has been advised of the possibility of such damages.
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15.

Confidential Data

All

data and information relating to police operations

which may be made available to Contractor in order to execute this
contract shall be protected by Contractor from unauthorized use or
disclosure by observing the same or more stringent procedural
requirements as those which apply to City personnel. Contractor
shall not be required to keep confidential any such data or information which is or becomes available to the public, excepting by
unauthorized disclosure by Contractor.
16.

Software License
(a) General
Contractor hereby grants to City and City hereby accepts

from Contractor, subject to the terms and conditions of this paragraph, a nonexclusive, nontransferable license to use the software
listed in Riders B and C and any additional software provided by
Contractor (hereinafter referred to as "software").
The license granted above authorizes City to use the software
in machine-readable form on the data processing system furnished
by Contractor as well as any data processing system into which said
data processing system may be integrated,and asyell-as any successor
or substitute data processing system which City may procure to
.accomplish the same or similar functions. If thedata'proceSsingsystem (collectively sometimes referred to as "system") is inoperative
due to malfunction, the license herein granted shall be temporarily
extended to authorize City to use the software . , in machine-readable
form,.on any other data processing system until the designated system
is returned to operation. By prior written notice, City may

redesignate the data p rocessing system on which the software is to
be used. The redesignation will be effective upon the date
s p ecified in the notice of redesignation.
City may use the software in the conduct of any City business
and in the conduct of any business where City has substantial
management power (e.g., Joint Powers Authority or consolidated •
government function).
(b) Right to Copy or Modify
Any software provided by Contractor in machine-readable
form may be copied, in . whole or in part, in printed or machinereadable form for use by City with the designated system, for use by
City to perform one-time benchmark tests, for archival or emergency
restart p urposes, to replace worn copy, to understand the content
of such machine-readable material, or to modify the software as
provided below; provided, however, that no more than three (3)
printed copies and five (5) machine-readable copies will be in
.existence under this contract at any one time without prior written
consent from Contractor, and such consent shall not be be unreasonably
withheld.
City agrees to kee p any such copies:, and the original at a
mutually designated City location, except that City may transport
or transmit a copy of the original of any software to another
City location for backup use when required by system malfunction or
on a redesignated system, provided the copy or the original is
destroyed or returned to the designated location when the malfunction
is corrected or the location is permanently redesignated.
1t

City may modify any software, in machine-readable form, for its
own use and merge it into other program material. Any portion of
the software included in any merged program material shall be used
only on the designated data processing systems and shall be subject
to the terms and conditiOns of this agreement.
City agrees to reproduce and include Contractor's copyright
or other proprietary notice on any copies, in whole or in part, in
. any form, including partial co p ies in modifications, or software
made hereunder.
(c) Protection of Proprietary Software
City agrees that all software furnished hereunder,
appropriately marked or identified as proprietary, are provided for
City's exclusive use and shall be held in confidence. All proprietary data shall remain the property of Contractor. City shall
not provide or. otherwise make available any software in any form
without Contractor's prior written consent except . to City employees,
Contractor employees or other persons during the period they are on
City premises for purposes specifically related to the use of the
software.
City shall assure, prior to disposin g of any media, that
any proprietary licensed materials contained thereon have been erased
or otherwise destroyed.
City agrees that it shall take appropriate action by instruction,
agreement or otherwise with its employees or other persons permitted
access to licensed programs and/or optional materials to satisfy
its obligations under this agreement with , respect to use, copying,
modification and protection and security of licensed programs and
optional materials.
17

17. Patent Protection
Contractor, at its own expense, shall defend any suits
which may be brought against City for the infringement of patents
or copyrights by the equipment and software furnished hereunder,
and in any such suit shall satisfy any final award for such
infringement. This is upon the condition that City . shall give
Contractor prompt written notice of such suit and full right and
opportunity to conduct the defense thereof, together with full
information and all reasonable cooperation, and upon further
condition that the claimed infringement does not result from the
combination of equipment and software furnished hereunder with other
equipment, apparatus, devices or software not furnished hereunder.
No cost or expenseshall be incurred for the account of Contractor
without its written consent. If principles of governmental or public
law are'involved,-the City may participate in the defense of any such
action.
If in Contractor's opinion the equipment furnished hereunder is
likely to or does become the subject of a claim of infrin g ement of
a United States patent or copyright, then without diminishing
Contractor's obligation to satisfy said final award, Contractor
may, in its sole discretion, p rocure for City the right to continue
using the alleged infringing equipment or software, replace the
equipment with similar non-infringing equipment or software, or
modify the equipment or software so it becomes non-infringing.
If none of the above alternatives can be made; or if the use of
such e q uipment or software by the City shall be prevented by
permanent injunction, Contractor shall refund the City all payment
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.for such equipment and software equal to the purchase price,
.less a reasonable depreciation for use and damage upon its return
to Contractor. In the event that the infringing equipment or software is to imp ortant to the s y stem that, in the sole discretion of
City, the system is no longer of practical and substantial use to
City, Contractor shall accept the return of the entire system
on the foregoing terms. The foregoing states the entire liability
of Contractor for, or resulting from, patent infringement or claim
thereof.
18. Contractor's Liability for Injury to Persons
or Damage to Property
•
Contractor shall defend, indemnify and hold harmless
City from any claim, loss, cost, expense or liability arising
directly or indirectly from personal injury to Any person or damage
to any tangible property as a result of Contractor's furnishing
and installing equipment pursuant to the provisions of this contract.
The foregoing shall also apply in all subsequent instances-of any
furnishing or installation or ' replacement of additional equipment
under this contract. Notwithstanding the foregoing, Contractor
' shall not indemnify the City, for injury to persons or property
damage caused by the sole fault or ne g ligence of City; provided,
however, this shall not be . construed to modify the provisions'of
paragraphs 17 and 20.
19.. Supplies
The contract price does not include supplies after City
assumes operational responsibility. Supplies used by City shall
conform to the manufacturer's specifications or equivalent as
set forth in manufacturer's manuals.
19

20. Insurance
Prior to commencing any work pursuant to this contract,
Contractor shall submit to the Director of Finance of City a
standard form certificate of insurance showing the following
coverage:
(1) Worker's compensation insurance sufficient to
comply with the California Worker's Compensation Law; and,
(2)

Standard form liability insurance with coverage

of not less than $1,000,000 limit per occurrence for
personal injury and not less than $500,000 limit per
occurrence for-damage to property.
Said certificate. of insurance shall specify that such coverage is •
in full force and effect and that such coverage may not be cancelled or substantially modified unless City is given at least
ten (10) days written notice of such cancellation or modification.
Said certificate of insurance shall provide that City is an
additional insured under' the policies.
21. This contract shall be governed by the laws of the
State of California.
22. Time and strict and punctual Perf6kmance of all—terms
and conditions of this contract are of the essence to this
contract. No waiver of any breach of any term or condition of
this contract shall be construed to waive any subsequent breach
of the same or any other term or condition of this contract.
23. No assignment of this contract or any right or interest
therein shall be effective unless City shall first give its written
consent to such assignment which consent may be withheld in the

discretion of City on any ground whatsoever. In this regard,
the performance of the Contract by the Contractor selected by
City is of the essence to this contract.
24. Within fifteen (15). working days following the day
upon which the successful accomplishment of a milestone/task as
set forth in the detailed system design plan has been met, the City .
shall respond in writing to Contractor whether it shall accept said
milestone/task. If the City believes the services delivered do
not conform to the requirements of this Agreement, it shall so
notify Contractor thereof within the above stated fifteen (15)
days and shall point out with particularity wherein the services
fail to so conform. In the event the City finds the services
conforming to the requirements of this Agreement, it shall within
the above-stated fifteen (15) days, notify Contractor in writing
of this fact, and such notification shall constiute final acceptance
of the services delivered. Should the City fail to respond within
fifteen (15) days, the service's shall be deemed accepted.
The foregoing to the contrary notwithstanding insofar as the
services performed are integrated in, and become a part of,
the system, they shall be subject to the xe guirements of paragraphs 5 and 6.

RIDER B TO . CONTRACT
Equipment List, Prices, Installation Dates, and Allied Information
Line No. of
Mach.
O.

moaei

.- •

Description

Purch.
1:•rice

Total Basic

.

1

2
3
4
5
6

.

2

'

1TP 11/44 Processor with the following
- 256k bytes of Memory.
- 2 RLO2
.
- Cabinet
- LAl20
'

DEC.

2
3
2
1
1

16 Line/Sys Microprocessor
12 Sync Lines/Processor
Tape Drive
Printer
Line Printer Switch

DEC
DEC
DEC
DEC
DEC

2

Cabinets

DEC

Expansion Mounting Case
Battery Backup

2

$732

'

April 1,19

•
.

•

9

8
9

$85,200

SM-40M1..
-CK
.

.
7

I./at-L.:

. .iq ui yulli.y ria.L.tit...

DEC
DEC

.

DV11-AA
DV11-BA
TS11-CA
LP11-VA
CR/LPDC
H9642DB
DD11-CK
H775-BA

•

72
87
188
159
25

1,300

--

1,
1,
1,
1,
1,
.
April 1,

860
3,200

---

April 1, 1981
April 1, 1981

.
.
.

April
April
April
April
. April

•
•

•

.
.
,

.
.

1

1981

10,400
12,450
30,800
12,600
3,950

•

198]
198J
198]
13]
1981

RIDER C TO CONTRACT
Software

List

Programming Aids Supplied At No Additional Charge
Document Containing Technical

. Identification and
Function of Each

See Proposal

Specifications (Reference

Delivery Date

and Date)

See Proposal

See Proposal

RIDER D. MAINTENANCE

In addition to all other requirements for maintenance contained
in this agreement, Contractor shall provide, either through its
own organization, or through a subcontractor approved by City,
p eriodic and remedial maintenance for all equipment provided
pursuant to this agreement for a period of one year from the
date the successful performance test is completed.
The total charge for periodic maintenance shall be $23,334.00
(a) General .
1. .Contractor shall keep the equipment in good operating
condition and shall always be responsive to the maintenance requirements of City. Remedial maintenance shall be provided on an
"on-call" basis within four(4) hours of the call. In the event
that City requests maintenance services during the principle period
of maintenance when on-site maintenance personnel are taking other
emergency calls, with concurrence of City, Contractor shall
immediately dispatch from the local office sufficient maintenance
personnel as required.
2.

All remedial maintenance shall be performed after

notification of equipment becoming inoperative.
3.

Contractor shall specify the Preventive Maintenance

schedule for each system and City shall allow Contractor this time
for Preventive Maintenance. Preventive Maintenance shall be
performed at a time mutually agreed to by City and Contractor.
4.

City shall establish a Principle Period of Maintenance

which shall be nine (9) consecutive hours between 7 a.m. and.m.
during the Contractor work week. This may be changed upon

thirty (30) days written notice,. exce p t that Contractor shall
.make every reasonable effort to change its schedule in a shorter
period of time.
(b)

Replacement Parts

There shall be no charges in addition to those set forth
herein for maintenance or for replacement parts unless the required
maintenance or parts replacement is due to the fault or negligence
of City.
(c) Maintenance Charges
Maintenance charges shall be applied as follows:
1. There shall be no additional charge for Preventive
Maintenance.
"). There shall be no additional charge for Remedial
Maintenance during the Principle Period of Maintenance or arising
out of an equipment failure which occurs during the Principle
Period of Maintenance. Where remedial maintenance service is
commenced during the Principle Period of Maintenance and is continued beyond the Principle Period of Maintenance, no additional
charge shall be made until the time worked after the Principle
Period of Maintenance exceeds the time worked immediately preceding
the end of the Princi p le Period of Maintenance;

provided, however, .

City shall have the right to direct the Contractor to discontinue
work and to resume work at the be inning of the next principle
period of maintenance.
3. A charge per man-hour shill be made for Remedial
Maintenance which is rendered outside for the Principle Period
of Maintenance and which arises out of an equipment failure
occurrinq outside of the Principle Period of Maintenance Monday

through Friday or any time on Saturdays, Sundays or holidays.
The rates for a best effort-response, two (2) hour minimum call,.
portal to portal (to and from maintenance contractor's Sacramento
office), plus mileage, is as follows:
DEC

$97.00 per hour

Telex

$86.00 per hour

- (pes93

RESOLUTION NO.

Adopted by The Sacramento City Council on date of

RESOLUTION AUTHORIZING THE CITY MANAGER TO . EXECUTE AN
AGREEMENT BETWEEN THE CITY AND PRC, PUBLIC MANAGEMENT
SERVICES, INC., FOR ACQUISITION OF THE POLICE MESSAGE
SWITCHING SYSTEM AND AMENDING THE CAPITAL IMPROVEMENTS
BUDGET BY $110,656

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SACRAMENTO:

1)

That the City Council hereby approves the staff's recommendation
that the City accept the proposal of PRC, Public Management Services,
Inc., as modified by negotiations reflected in the proposed
agreement, as the successful bid for providing the Police Message
Switching System services;

2)

That the City Manager and the City Clerk are hereby authorized
and directed to execute the proposal agreement between the City
and PRC, Public Management Services, Inc., for the acquisition
of equipment and system programming services related to the
Police Message Switching System; and

3)

That the FY 1980-81 Capital Improvements Program Final Budget,
Project 7517 related to the Police Message Switching System,
is hereby increased $110,656 by transferring $98,656 from the
General Fund Administrative Contingency Budget 1-01-5070 and
by transferring $12,000 from the Police Department Operating
Budget 1-01-1711-4242 to the Capital Improvements Program Budget
Project 7517.

MAYOR
ATTEST:

APPROVED
BYTHECITYCOUNCIL

CITY CLERK
•

OCT 1 4 1980
•

OFFICE OF THE
CITY CLERK

