City Council Report
915 I Street, 1st Floor
Sacramento, CA 95814
www.cityofsacramento.org

File ID: 2018-01646

January 22, 2019

Consent Item 06

Title: Agreements: Powerhouse Science Center Amendment to Leases, Stormwater
Maintenance, Matsui Park Primary Use and Maintenance, and Third Funding
Agreement
Location: 400 Jibboom Street, District 4
Recommendation: Pass a Motion authorizing the City Manager or City Manager’s designee
to execute: 1) First Amendment to the Site Lease for the Powerhouse Science Center (PSC);
2) First Amendment to the Project Lease for the PSC; 3) Second Amendment to the Ground
Lease for the PSC; 4) Third Amended and Restated Funding Agreement for the PSC; 5)
Stormwater Treatment Measure Access and Maintenance Agreement for the PSC; and 6) the
Robert T. Matsui Waterfront Park Primary Use and Maintenance Agreement.
Contact: Rachel Hazlewood, Senior Project Manager, (916) 808-8645, Office of Innovation
and Economic Development
Presenter: None
Attachments:
1-Description/Analysis
2-First Amendment to the Site Lease 2017-1521-1
3-First Amendment to the Project Lease 2017-1523-1
4-Second Amendment to the Ground Lease 2017-1522-3
5-Third Amended and Restated Funding Agreement 2014-0471-3
6-Stormwater Treatment Measure Access and Maintenance Agreement
7-Robert T. Matsui Waterfront Park Primary Use and Maintenance Agreement

Susana Alcala Wood, City Attorney

Mindy Cuppy, City Clerk
Howard Chan, City Manager

John Colville, City Treasurer
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Description/Analysis
Issue Detail: On December 19, 2017, the City Council approved the Ground Lease and
related Site and Project Leases for the new Powerhouse Science Center (Powerhouse or
PSC) to be located at 400 Jibboom Street in the historic former PG&E Power Station. At the
time the leases were drafted, a project boundary had not been surveyed, however, that survey
has now been completed and is incorporated through the amendments to the Site Lease,
Project Lease and Ground Lease (Attachments 2, 3 and 4). Additionally, the insurance section
of the Ground Lease is being amended to be consistent with City standard insurance
requirements. The new boundary will also be submitted for a lot line adjustment to clarify the
boundary between Powerhouse and the Robert T. Matsui Waterfront Park (Matsui Park).
On May 27, 2014, the City approved the first Funding Agreement, 2014-0471, with
Powerhouse approving up to $7 million over 20 years. The agreement was replaced by the
Amended and Restated Funding Agreement approved on November 13, 2014, which
addressed changes to the financing plan for the project. Then on June 21, 2016, the City
approved the Second Amended and Restated Funding Agreement which changed project
phasing and allocated $1.6 million in funding for pre-development costs and $850,000 in
funding for environmental remediation. The Third Amended and Restated Funding Agreement
(Attachment 5) will allow permitting, design site studies along with pre-development and
environmental remediation costs.
As part of the Powerhouse construction, Powerhouse is required to enter into the Stormwater
Treatment Measure Access and Maintenance Agreement (Attachment 6) for the measures it is
employing to control and minimize pollutants in urban runoff. Since Powerhouse is the tenant
and the property is owned by the City, both the Powerhouse and the City are required to sign
the agreement. The agreement identifies Powerhouse as solely responsible for the systems it
is employing and requires that Powerhouse conduct ongoing maintenance and compliance to
meet all relevant laws pertaining to stormwater management.
Once the Powerhouse construction is complete, PSC will be maintaining Matsui Park. This will
enable Matsui Park and Powerhouse to function as a campus and ensure coordination
between the two facilities, provide a higher level of maintenance, and activate the park. The
Matsui Park Primary Use and Maintenance Agreement (Attachment 7) details the terms of the
agreement between City Parks and Powerhouse. Powerhouse will perform all regular
maintenance of park landscaping, remove trash, and maintain regular irrigation. Powerhouse
will notify the City of any needed replacements to irrigation, electrical, and landscaping and, as
approved, the City will fund those improvements.
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Policy Considerations: Reuse of the former PG&E Power Station as a science center is
consistent with the 2035 General Plan, the 2013 Economic Development Strategy, the River
District Specific Plan, the Sacramento Riverfront Master Plan, and prior actions taken by the
City Council in support of the Powerhouse project.
Economic Impacts: The project’s cost is estimated at $48.3 million, which is projected to
create 223 direct jobs and 130 indirect jobs. Additionally, according to the Center for Strategic
Economic Research (CSER) calculation, almost $30.2 million of direct output and over $17
million of indirect or induced activities will be generated by the project.
The indicated economic impacts are estimates calculated using a calculation tool developed by
the Center for Strategic Economic Research (CSER). CSER utilized the IMPLAN input-output
model (2009 coefficients) to quantify the economic impacts of a hypothetical $1 million of
spending in various construction categories within the City of Sacramento in an average one
year period. Actual impacts could differ significantly from the estimates and neither the City of
Sacramento nor CSER shall be held responsible for consequences resulting from such
differences.
Environmental Considerations: The project is subject to review under the California
Environmental Quality Act. On June 1, 2010, City Council adopted the Mitigated Negative
Declaration and Mitigation Monitoring Plan for the Robert T. Matsui Waterfront Park Master
Plan Amendment, which included development of the PSC project (Resolution 2010-0296). On
May 25, 2017, a preservation director’s hearing was held to amend the Mitigated Negative
Declaration to include the updated design plan and project phasing and the amendment was
approved.
Sustainability: The reuse of this brownfield site will meet the sustainability goal of reusing an
underutilized property. The Powerhouse Science Center project will be seeking a silver level
LEED certification.
Commission/Committee Action: Not applicable
Rationale for Recommendation: The new science center will be a regional amenity for
Sacramento residents and visitors as well as a much-needed center for science education for
children from kindergarten to 12th grade. It will be the first completed riverfront project north of
Old Sacramento and will connect with the new I Street Bridge project and the Railyards’
riverfront development. Future phases of the Hanami line, a planned project of the Sacramento
Tree Foundation in Matsui Park that is evocative of Japan’s cherry tree festival, will link all
these projects and create a destination for festivities and events.
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The project will result in the rehabilitation of the historic PG&E Power Station adjacent to the
Sacramento River, a building the City has owned since 2002. The building has been shuttered
and deteriorating for over 60 years but, after it is renovated, will become an iconic City asset
that is open to the public.
The new science center will provide science, technology, engineering, and math education to
an estimated 150,000 children each year through six educational academies addressing life
sciences and energy sciences in three grade groups: kindergarten through second grade, third
through fifth grade, and sixth through eighth grade. All academies will conform to the California
Next Generation Science Standards. The educational programs will be supplemented with
interaction with the science center exhibits.
According to the Economic & Planning Systems report, “Powerhouse Science Center
Economic Impact Analysis, July 2017,” the PSC project will contribute between $283,000 and
$375,000 annually in sales tax and TOT revenues from visitors to the new science center.
Financial Considerations: No new funds are being committed to the project through this
action.
Local Business Enterprise (LBE): Not applicable.
Background: The City of Sacramento and the Powerhouse have been working since 2007 to
relocate the existing science center from its 10,000-square-foot facility at 3615 Auburn
Boulevard to the historic-but-shuttered PG&E Power Station at 400 Jibboom Street. The site,
located north of Old Sacramento and adjacent to the Sacramento River, is owned by the City
and leased to the Powerhouse under the Ground Lease. The project closed on its financing in
March 2018, celebrated its groundbreaking in May 2018 and is currently under construction.
The new science center will offer expanded programs within the rehabilitated PG&E building.
With just over 50,000 square feet of space, the Powerhouse will offer science, technology,
engineering, and math educational programs to students K-12 from throughout the greater
Sacramento region. The exhibits and programs will also engage and entertain visitors and
residents. Annual attendance is projected to be 300,000.
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Attachment 2
Recorded for the benefit of the City of Sacramento and
thus exempt from documentary-transfer tax under
Revenue and Taxation Code section 11928 and from
recording fees under Government Code sections 6103
and 27383.
When recorded, return document and tax statement
toOffice of the City Clerk
New City Hall
915 "I" Street, Fifth Floor
Sacramento, CA 95814
1

SPACE ABOVE THIS LINE IS FOR RECORDER 5 USE ONLY

First Amendment to Site Lease

This First Amendment to Site Lease (this "Amendment"), dated as of September 1, 2018,
for reference, is between the CITY OF SACRAMENTO, a California municipal corporation and
charter city (the "City"); and POWERHOUSE SCIENCE CENTER, a California nonprofit public
benefit corporation ("PSC").
The City and PSC are parties to a Site Lease dated as of December 1, 2017, which is
designated as City Agreement No. 2017-1521 and was recorded with the Sacramento County
Clerk/Recorder on December 29, 2017, in Book 20171229 at Page 1647 (the "Site Lease"). In
August 2018, the land covered by the Site Lease was surveyed for purposes of a lot-line
adjustment that will reconfigure the original seven parcels as two parcels designated Parcel A
and Parcel B. The parties desire to amend the Site Lease by replacing Exhibit A with new legal
descriptions and a new plat that are consistent with the reconfiguration. To this end, the
parties hereby agree as follows:
1.

Exhibit A to the Site Lease is replaced in its entirety with the legal descriptions attached to
this Amendment as Exhibit A-1 and the plat attached to this Amendment as Exhibit B-1.

2.

Except as amended by section 1 above, all terms and conditions of the Site Lease remain in
full force.

3.

This Amendment sets forth the parties' entire understanding regarding the matters set
forth and is intended to be a final, complete, and exclusive expression of those matters. It
supersedes all prior or contemporaneous agreements, representations, and
negotiations-written, oral, express, or implied-and may be modified only by a written
agreement approved by the Sacramento City Council and PSC's board of directors and
signed by authorized representatives of the parties.

4.

This Amendment is effective on the date both parties have signed it, as indicated by the
dates in the signature blocks below.

5.

The parties may sign this Amendment in counterparts, each of which will be considered an
original, but all of which will constitute the same document.
(Signature Page Follows)

First Amendment to Site Lease I Page 1 of 2
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City of Sacramento

By: ____________
Howard Chan, City Manager
Date: -----� 2018
Attest
Sacramento City Clerk

Executive Director
Date: _,,_,,_=--c:.._-=--__, 2018

By: ____________
Signature

Approved as to Form
Sacramento City Attorney
By: ____________
Joseph Cerullo Jr.
Senior Deputy City Attorney

First Amendment to Site Lease I Page 2 of 2
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.
State of California
County of----"=""-'--':...:..:....:.-=-::....:.::::'--------

On ....:...::.,�="-'-""'""""�-"'""-'LI..L-Name�) of Signer¢}
who proved to me on the basis of satisfactory evidence to be the perso� whose nameM is/1111'1J
subscribed to the within instrument and acknowledged to me that he/s� executed the same in
his/h8111'1!!cleir authorized capacityM and that by his/�eir signature� on the instrument the person�,
or the entity upon behalf of which the person(s) acted, executed the instrument.

Ja:. ·•

t

e :AR!LA�:EL�E�O;D;C
R:
Notary Public - California
,,
;, . ••►.' .
Sacramenlo Counly
;:·
�
·.'' • .··,
Commission# 2205870
My Comm. Expires Jul 17, 2021

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.
WITNESS my hand and official seal.
Signature�,-/_V�
l/l·�-----------. /JJ�/
S�Notary Public

Place Notary Sea/ Above
---------------OPTIONAL--------------Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.
Description of Attached Document
Title or Type of Document: ____________________________
Document Date: ___________________ Number of Pages: ______
Signer(s) Other Than Named Above: _______________________

Capacity(ies) Claimed by Signer(s)
Signer's Name: ____________
□ Corporate Officer - Title(s): _______
□ Partner - □ Limited □ General
□ Individual
□ Attorney in Fact
□ Trustee
□ Guardian or Conservator
□ Other: _______________
Signer Is Representing: _________

Signer's Name: _____________

□ Corporate Officer - Title(s): _______
□ Partner - □ Limited □ General
□ Individual
□ Attorney in Fact
□ Trustee
□ Guardian or Conservator
□ Other: _______________
Signer Is Representing: _________

����i?ffli?Milffli?ffliY(i�i?i��J���W/4�

©2016 National Notary Association• www.NationalNotary.org• 1-800-US NOTARY (1-800-876-6827}

Item #5907
Page 7 of 60

First Amendment to Site Lease
Exhibit A-1
Legal Descriptions

Parcel A
All that portion of Swamp and Overflow lands, Survey No. 926 situated in the City of
Sacramento, County of Sacramento, State of California, more particularly described as
follows:

Beginning at the Southwesterly corner of Parcel 2, of the Parcel Map entitled "A

Portion of Swampland Survey No. 926" filed for record on November 28, 1972 in Book 9
of Parcel Maps, at Page 16, Official Records of said County;
Thence along the easterly bank of the Sacramento River, South 13° 21'07" East, 196.18
feet;
Thence South 00 ° 58'55" East, 100.04 feet;
Thence South 18 ° 20'35" East, 756.74 feet to a point on the southerly line of that certain
Grant Deed to the Associated Metal Co. of California, recorded June 29, 1954, in Book
2630 at Page 199, Official Records of said County;
Thence along said southerly line North 83 ° 10'23" East, 184.24 feet to a point on the
westerly Right�of-Way line of Jibboom Street, as described in the Grant Deed to the
State of California filed in Book 5267 at Page 574, Official Records of said County;
Thence along said westerly Right-of-Way line, North 04°39'01" East, 473.25 feet;
Thence leaving said westerly Right-of-Way line, North 57°14'18" West, 151.06 feet;
Thence South 86°45'42" West, 13.22 feet;
Thence North 03°14'18" West, 9.61 feet;
Thence North 57°14'18" West, 24.85 feet;
Thence South 86°45'42" West, 126.38 feet;
Thence North 20°45'55" West, 23.36 feet;
Thence North 20° 25'01" West, 52.91 feet;
Thence North 18° 53'06" West, 50.41 feet;
First Amendment to Site Lease Exhibit A-1 I Page 1 of 4
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Thence North 16° 45'59" West, 61.58 feet;
Thence North 11° 19'43" West, 47.00 feet;
Thence North 08° 55'14" West, 81.13 feet;
Thence North 08° 48'32" West, 43.93 feet;
Thence North 05°25'45" West, 71. 78 feet to a point on the southerly line of said Parcel 2
of said Parcel Map;
Thence along said southerly line of said Parcel 2, South 89°46'23" West, 122.47 feet to
the Point of Beginning.
Said Parcel A contains 5.016± acres of land, more or less.

See the accompanying plat attached to this Second Amendment as Exhibit B-1.

First Amendment to Site Lease Exhibit A-1 I Page 2 of 4
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Parcel B
Commencing at the Southwesterly corner of Parcel 2, of the Parcel Map entitled “A
Portion of Swampland Survey No. 926” filed for record on November 28, 1972 in Book 9
of Parcel Maps, at Page 16, Official Records of said County;
Thence along the southerly line of said Parcel 2, North 89º46’23” East, 122.47 feet to
the Point of Beginning;
Thence continuing along the southerly line of said Parcel 2 and the southerly line
of Parcel 4 of said Parcel Map, North 89º46’23” East, 127.53 feet;
Thence continuing along said southerly line of said Parcel 4 North 86º45’24”
East 285.16 feet;
Thence leaving said southerly line along the arc of a non-tangent curve concave
westerly, whose radial bears North 84º11’50” East, having a radius of 666.00
feet, through a central angle of 10°27’10”, for a distance of 121.50 feet;
Thence South 04º39’01” West, 270.98 feet;
Thence South 14°06’14” East, 12.44 feet a point on the the westerly Right-of-Way
line of Jibboom Street, as described in the Grant Deed to the State of California filed in
Book 5267 at Page 574, Official Records of said County;
Thence along said westerly Right-of-Way line, South 04º39’01” West, 129.66 feet;
Thence leaving said westerly Right-of-Way line, North 57º14’18” West, 151.06 feet;
Thence South 86º45’42” West, 13.22 feet;
Thence North 03º14’18” West, 9.61 feet;
Thence North 57º14’18” West, 24.85 feet;
Thence South 86º45’42” West, 126.38 feet;
Thence North 20º45’55” West, 23.36 feet;
Thence North 20º25’01” West, 52.91 feet;
Thence North 18º53’06” West, 50.41 feet;
First Amendment to Site Lease Exhibit A-1 I Page 3 of 4
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Thence North 16º45’59” West, 61.58 feet;
Thence North 11º19’43” West, 47.00 feet;
Thence North 08º55’14” West, 81.13 feet;
Thence North 08º48’32” West, 43.93 feet;
Thence North 05º25’45” West, 71.78 feet to a point on said southerly line of said Parcel
2 and the Point of Beginning.
Said Parcel B contains 3.77± acres of land, more or less.
See the accompanying plat attached to this Amendment as Exhibit B-1.

First Amendment to Site Lease Exhibit A-1 I Page 4 of 4
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TIME:
SERVER:
XREFS:

Exhibit B-1: First Amendment to Site Lease
Plat

PATH:
DRAWING NAME:

DATE:
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PARCEL 2
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0

LINE TABLE
S86 ° 45'42"W
N03 ° 14'18"W
N57 ° 14'18"W
N20 ° 45'55"W
N20 ° 25'01"W
N18 ° 53'06"W
N16 ° 45'59"W
N11 ° 19'43"W
N08 ° 55'14"W
N08 ° 48'32"W
N05 ° 25'45"W

60

I

13.22'
9.61'
24.85'
23.36'
52.91'
50.41'
61.58'
47.00'
81.13'
43.93'
71.78'
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240

SCALE: 1 "= 120'

NVS

2525 NATOMAS PARK OR., STE. 300,
916.641.9100 ill 916.641.9222 FAX

SACRAMENTO, CA. 95833
WWW.NV5.COM

EXHIBIT B-1

POWERHOUSE LEASE PARCEL

I

SHEET NUMBER

1

JIBBOM STREET, SACRAMENTO, CA
CITY OF SACRAMENTO,
CALIFORNIA
PREPARED FOR:

CITY OF SACRAMENTO

DATE SUBMITTED:

OF

1 SHEETS
JOB NUMBER
SAB032900
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Attachment 3
Recorded for the benefit of the City of Sacramento and
thus exempt from documentary-transfer tax under
Revenue and Taxation Code section 11928 and from
recording fees under Government Code sections 6103
and 27383.

When recorded, return document and tax statement
toOffice of the City Clerk
New City Hall
915 "I" Street, Fifth Floor
Sacramento, CA 95814
SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

First Amendment to Project Lease

This First Amendment to Project Lease (this "Amendment,,) dated as of September 1,
,
2018, for reference, is between the CITY OF SACRAMENTO, a California municipal corporation
and charter city (the "City,,); and POWERHOUSE SCIENCE CENTER, a California nonprofit public
benefit corporation ("PSC,,).
The City and PSC are parties to a Project Lease dated as of December 1, 2017, which is
designated as City Agreement No. 2017-1523 and was recorded with the Sacramento County
Clerk/Recorder on December 29, 2017, in Book 20171229 at Page 1648 (the "Project Lease,,). In
August 2018, the land covered by the Project Lease was surveyed for purposes of a lot-line
adjustment that will reconfigure the original seven parcels as two parcels designated Parcel A
and Parcel B. The parties desire to amend the Project Lease by replacing Exhibit A with new
legal descriptions and a new plat that are consistent with the reconfiguration. To this end, the
parties hereby agree as follows:
1.

Exhibit A to the Project Lease is replaced in its entirety with the legal descriptions attached
to this Amendment as Exhibit A-1 and the plat attached to this Amendment as Exhibit B-1.

2.

Except as amended by section 1 above, all terms and conditions of the Project Lease
remain in full force.

3.

This Amendment sets forth the parties' entire understanding regarding the matters set
forth and is intended to be a final, complete, and exclusive expression of those matters. It
supersedes all prior or contemporaneous agreements, representations, and
negotiations-written, oral, express, or implied-and may be modified only by a written
agreement approved by the Sacramento City Council and PSC's board of directors and
signed by authorized representatives of the parties.

4.

This Amendment is effective on the date both parties have signed it, as indicated by the
dates in the signature blocks below.

5.

The parties may sign this Amendment in counterparts, each of which will be considered an
original, but all of which will constitute the same document.
(Signature Page Follows)

First Amendment to Project Lease

I

Page 1 of 2
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City of Sacramento

By: ____________
Howard Chan, City Manager
Date: ____� 2018
Attest
Sacramento City Clerk
By: ____________
Signature

Approved as to Form
Sacramento City Attorney
By: ____________
Joseph Cerullo Jr.
Senior Deputy City Attorney

First Amendment to Project Lease I Page 2 of 2
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of

)l«,,�f\\o
Date

personally appeared

- ----------¥--=--1,-1...�-"-'-'-...:::....::::.......:=e:::::...__""'-'..L.!....i.....:1------'---'""'--'""----------

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person� whose name(¢) is/a,i,e
subscribed to the within instrument and acknowledged to me that he,'�rrey executed the same in
his/h� authorized capacity� and that _by his/latihir signature(z1 on the instrument the person�,
or the entity upon behalf of which the person� acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.
WITNESS my hand and official seal.

-,,jd�.,_'/�/(i��

1 AA«
Signature __
__�
_ ______
v��Public

Place Notary Sea/ Above

---------------OPTIONAL --------------Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: ____________________________
Document Date: __________________ Number of Pages: ______
Signer(s) Other Than Named Above: _______________________
Capacity(ies) Claimed by Signer(s)
Signer's Name: ____________
□ Corporate Officer - Title(s): _______
□ Partner - □ Limited □ General
□ Individual
□ Attorney in Fact
□ Trustee
□ Guardian or Conservator
□ Other: _______________
Signer Is Representing: __________

Signer's Name: _____________

□ Corporate Officer - Title(s): _______
□ Partner - □ Limited □ General
□ Individual
□ Attorney in Fact
□ Trustee
□ Guardian or Conservator
□ Other: _______________

Signer Is Representing: _________

m'§0'&'!i23@/§f<,��il?o'§��•@i,>�>'li?,<i§JO@o':§?,0'§\!i;i@$§K>�'§ll",:>'@&'§<:>���
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First Amendment to Project Lease
Exhibit A-1
Legal Descriptions

Parcel A
All that portion of Swamp and Overflow lands, Survey No. 926 situated in the City of
Sacramento, County of Sacramento, State of California, more particularly described as
follows:
Beginning at the Southwesterly corner of Parcel 2, of the Parcel Map entitled "A
Portion of Swampland Survey No. 926" filed for record on November 28, 1972 in Book 9
of Parcel Maps, at Page 16, Official Records of said County;
Thence along the easterly bank of the Sacramento River, South 13 ° 21'07" East, 196.18
feet;
Thence South 00 ° 58'55" East, 100.04 feet;
Thence South 18 ° 20'35" East, 756.74 feet to a point on the southerly line of that certain
Grant Deed to the Associated Metal Co. of California, recorded June 29, 1954, in Book
2630 at Page 199, Official Records of said County;
Thence along said southerly line North 83 ° 10'23" East, 184.24 feet to a point on the
westerly Right-of-Way line of Jibboom Street, as described in the Grant Deed to the
State of California filed in Book 5267 at Page 574, Official Records of said County;
Thence along said westerly Right-of-Way line, North 04°39'01" East, 473.25 feet;
Thence leaving said westerly Right-of-Way line, North 57°14'18" West, 151.06 feet;
Thence South 86°45'42" West, 13.22 feet;
Thence North 03°14'18" West, 9.61 feet;
Thence North 57°14'18" West, 24.85 feet;
Thence South 86° 45'42" West, 126.38 feet;
Thence North 20° 45'55" West, 23.36 feet;
Thence North 20°25'01" West, 52.91 feet;
Thence North 18°53'06" West, 50.41 feet;
First Amendment to Project Lease Exhibit A-1

I
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Thence North 16° 45'59" West, 61.58 feet;
Thence North 11° 19'43" West, 47.00 feet;
Thence North 08°55'14" West, 81.13 feet;
Thence North 08°48'32" West, 43.93 feet;
Thence North 05°25'45" West, 71.78 feet to a point on the southerly line of said Parcel 2
of said Parcel Map;
Thence along said southerly line of said Parcel 2, South 89°46'23" West, 122.47 feet to
the Point of Beginning.
Said Parcel A contains 5.016± acres of land, more or less.

See the accompanying plat attached to this Amendment as Exhibit B-1.

First Amendment to Project Lease Exhibit A-1 I Page 2 of 4
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Parcel B
Commencing at the Southwesterly corner of Parcel 2, of the Parcel Map entitled “A
Portion of Swampland Survey No. 926” filed for record on November 28, 1972 in Book 9
of Parcel Maps, at Page 16, Official Records of said County;
Thence along the southerly line of said Parcel 2, North 89º46’23” East, 122.47 feet to
the Point of Beginning;
Thence continuing along the southerly line of said Parcel 2 and the southerly line
of Parcel 4 of said Parcel Map, North 89º46’23” East, 127.53 feet;
Thence continuing along said southerly line of said Parcel 4 North 86º45’24”
East 285.16 feet;
Thence leaving said southerly line along the arc of a non-tangent curve concave
westerly, whose radial bears North 84º11’50” East, having a radius of 666.00
feet, through a central angle of 10°27’10”, for a distance of 121.50 feet;
Thence South 04º39’01” West, 270.98 feet;
Thence South 14°06’14” East, 12.44 feet a point on the the westerly Right-of-Way
line of Jibboom Street, as described in the Grant Deed to the State of California filed in
Book 5267 at Page 574, Official Records of said County;
Thence along said westerly Right-of-Way line, South 04º39’01” West, 129.66 feet;
Thence leaving said westerly Right-of-Way line, North 57º14’18” West, 151.06 feet;
Thence South 86º45’42” West, 13.22 feet;
Thence North 03º14’18” West, 9.61 feet;
Thence North 57º14’18” West, 24.85 feet;
Thence South 86º45’42” West, 126.38 feet;
Thence North 20º45’55” West, 23.36 feet;
Thence North 20º25’01” West, 52.91 Thence North 18º53’06” West, 50.41 feet;

First Amendment to Project Lease Exhibit A-1
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Thence North 16º45’59” West, 61.58 feet;
Thence North 11º19’43” West, 47.00 feet;
Thence North 08º55’14” West, 81.13 feet;
Thence North 08º48’32” West, 43.93 feet;
Thence North 05º25’45” West, 71.78 feet to a point on said southerly line of said Parcel
2 and the Point of Beginning.
Said Parcel B contains 3.77± acres of land, more or less.
See the accompanying plat attached to this Amendment as Exhibit B-1.
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TIME:
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XREFS:

PATH:
DRAWING NAME:

DATE:
SERVICE:

Exhibit B-1: First Amendment to Site Lease PLAT
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Attachment 4
Recorded for the benefit of the City of Sacramento and
thus exempt from documentary-transfer tax under
Revenue and Taxation Code section 11928 and from
recording fees under Government Code sections 6103
and 27383.
When recorded, return document and tax statement
toOffice of the City Clerk
New City Hall
915 "I" Street, Fifth Floor
Sacramento, CA 95814
SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

Second Amendment to Ground Lease

This Second Amendment to Ground Lease (this "Second Amendment"), dated as of
September 1, 2018, for reference, is between the CITY OF SACRAMENTO, a California municipal
corporation and charter city (the "City"); and POWERHOUSE SCIENCE CENTER, a California
nonprofit public-benefit corporation ("PSC"), formerly known as the Sacramento Museum of
History, Science, and Technology.
The City and PSC are parties to a Ground Lease dated as of December 1, 2017, and
designated as City Agreement No. 2017-1522 and to an Amendment to Ground Lease dated as
of March 1, 2018, and designated as City Agreement No. 2017-1522-2* (together, the "Ground
Lease"). In August 2018, the land covered by the Ground Lease was surveyed for purposes of a
lot-line adjustment that will reconfigure the original seven parcels as two parcels designated
Parcel A and Parcel B. The parties desire to amend the Ground Lease by replacing Exhibit A with
new legal descriptions and a new plat that are consistent with the reconfiguration. The parties
also desire to lower the required policy limits for the professional-liability insurance required
under section 15.l(F) of the Ground Lease and to revise the insurance required under section
15.5 for contractors and subcontractors. With these background facts in mind, the parties
hereby agree as follows:
1.

Exhibit A to the Ground Lease is replaced in its entirety with the legal descriptions
attached to this Second Amendment as Exhibit A-1 and the plat attached to this Second
Amendment as Exhibit B-1.

2.

Section 15.l(F) in the Ground Lease is amended to read as follows in its entirety:
If PSC retains an architect, engineer, or other design professional for the Project,
then PSC's contract with the professional must require the professional to carry
professional-liability insurance. The policy must be on a claims-made basis for
errors, omissions, or malpractice with limits of at least $2,000,000 and a
$4,000,000 aggregate; must continue for at least three years after the City

• City Agreement No. 2017-1522-1 is a Memorandum of Ground Lease dated December 28, 2017, which was
recorded with the Sacramento County Clerk/Recorder on December 29, 2017, in Book 20171229 at Page 1649.
Second Amendment to Ground Lease I Page 1 of 3
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issues a certificate of occupancy for the Project; and must have a retroactive
date that precedes the date any work is performed.
3.

Section 15.5 in the Ground Lease is amended to read as follows in its entirety:
Contractors. PSC shall require and verify the following:
(A) that its general contractor maintains insurance that meets the minimum
scope and limits-of-insurance coverage specified in sections 15.l(A},
15.l(B}, 15.l(C}, and, if the general contractor has design or engineering
responsibility for the Project, 15.l(F);
(B) that each subcontractor maintains insurance that meets the minimum
scope and limits-of-insurance coverage specified in sections 15.l(A),
15.l(B}, 15,l(C}, and, if the subcontractor has design or engineering
responsibility for the Project, 15.l(F), except that the minimum limit-of
insurance coverage under sections 15.l(A), 15.l(B}, and 15.l(F) will be
$1,000,000; and
(C} that its general contractor and each subcontractor comply with section
15.2.

4.

Except as amended by sections 1, 2, and 3 above, all terms and conditions of the Ground
Lease remain in full force.

5.

This Second Amendment sets forth the parties' entire understanding regarding the
matters set forth and is intended to be a final, complete, and exclusive expression of those
matters. It supersedes all prior or contemporaneous agreements, representations, and
negotiations-written, oral, express, or implied-and may be modified only by a written
agreement approved by the Sacramento City Council and PSC's board of directors and
signed by authorized representatives of the parties.

6.

This Second Amendment is effective on the date both parties have signed it, as indicated
by the dates in the signature blocks below.

7.

The parties may sign this Second Amendment in counterparts, each of which will be
considered an original, but all of which will constitute the same document.
(Signature Page Follows)

Second Amendment to Ground Lease
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City of Sacramento

Powerhouse S<;Jence Ce
I

By: ____________
Howard Chan, City Manager
Date:_____, 2018

Executive Director
Date:

Attest
Sacramento City Clerk
By:-----------signature

Approved as to Form
Sacramento City Attorney
By: ____________
Joseph Cerullo Jr.
Senior Deputy City Attorney

Acknowledged and Agreed:
Premier Valley Bank

U.S. Bank National Association, as Trustee

By: ____________

By:____________

Signature

Signature

Print Name

Print Name

Print Title

Print Title

Date:----� 2018

Date:_____, 2018

Second Amendment to Ground Lease I Page 3 of 3

JPCS-29-18@ 1645 FINAL I PllB-2019

Page 23 of 60

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

CIVIL CODE§ 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.
State of California
County of .Ste�¼

Pu ic.

t;,l II
On �=�"----"'=-f-"�l...l...L..-- before me, 1-b� �qcertx.l\o:co lxCJtVl- JI Abt!V:::J
Here Insert Name and Title of the Officer
Date

personally appeared

Ga
'-"·
------+N--'--+-4.zl___..,,(,."'-J.........+_._:f\-'--·_._EL=--___;;;
;_,'-'-A-'-,_=LA_._____,__.1\_,..')"-"'E"'---------
Name(¢ of Signer(t')

who proved to me on the basis of satisfactory evidence to be the person� whose name� is/afle"
subscribed to the within instrument and acknowledged to me that he/s� executed the same in
his/h IL111 iJ authorized capacity�, and that by hisrb .'llllir signature(SY'on the instrument the person�
or the entity upon behalf of which the person� acted, executed the instrument.

l@�..- O

♦ :AR�:RA:E�E�O;�;CR;Z �

�
�
-z

� ...
• ':';

. .

•

-.

Notary Public - Caltforma
Sacramento County
Commission# 2205870
My Comm. Expires Jul 17, 2021

..,
f.
•

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.
WITNESS my hand and official seal.

Place Notary Sea/ Above

---------------OPTIONAL--------------Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: ____________________________
Document Date: __________________ Number of Pages: ______
Signer(s) Other Than Named Above: _______________________
Capacity(ies) Claimed by Signer(s)
Signer's Name: ____________
□ Corporate Officer - Title(s): _______
□ Partner - □ Limited □ General
□ Individual
□ Attorney in Fact
□ Trustee
□ Guardian or Conservator
□ Other: _______________
Signer Is Representing: _________

Signer's Name: ____________

□ Corporate Officer - Title(s): _______
□ Partner - □ Limited □ General
□ Individual
□ Attorney in Fact
□ Trustee
□ Guardian or Conservator
□ Other: ______________

Signer Is Representing: _________

0:>'@$gM,!5$�,W��'®�'®W�
©2016 National Notary Association• www.NationalNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907
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City of Sacramento

Powerhouse Science Center

By: ____________
Howard Chan, City Manager

By: ____________
Michael Gelane, Interim Executive
Director

Date: _____,2018
Attest
Sacramento City Clerk

Date: ____�2018

By: ____________
Signature

Approved as to Form
Sacramento City Attorney
By: ____________
Joseph Cerullo Jr.
Senior Deputy City Attorney
Acknowledged and Agreed:
Premier Valley Bank
Signature

Marvell French

Print Name

Market President Ill, EVP

U.S. Bank National Association, as Trustee

By: ____________
Signature

Print Name

Print Title

Print Title

Date: October 26, 2018

Date: _____,2018

Second Amendment to Ground Lease I Page 3 of 3
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Second Amendment to Ground Lease
Exhibit A-1
Legal Descriptions

Parcel A
All that portion of Swamp and Overflow lands, Survey No. 926 situated in the City of
Sacramento, County of Sacramento, State of California, more particularly described as
follows:
Beginning at the Southwesterly corner of Parcel 2, of the Parcel Map entitled "A
Portion of Swampland Survey No. 926" filed for record on November 28, 1972 in Book 9
of Parcel Maps, at Page 16, Official Records of said County;
Thence along the easterly bank of the Sacramento River, South 13° 21'07" East, 196.18
feet;
Thence South 00 °58'55" East, 100.04 feet;
Thence South 18 °20'35" East, 756.74 feet to a point on the southerly line of that certain
Grant Deed to the Associated Metal Co. of California, recorded June 29, 1954, in Book
2630 at Page 199, Official Records of said County;
Thence along said southerly line North 83 °10'23" East, 184.24 feet to a point on the
westerly Right-of-Way line of Jibboom Street, as described in the Grant Deed to the
State of California filed in Book 5267 at Page 574, Official Records of said County;
Thence along said westerly Right-of-Way line, North 04°39'01" East, 473.25 feet;
Thence leaving said westerly Right-of-Way line, North 57°14'18" West, 151.06 feet;
Thence South 86 °45'42" West, 13.22 feet;
Thence North 03°14'18" West, 9.61 feet;
Thence North 57°14'18" West, 24.85 feet;
Thence South 86 °45'42" West, 126.38 feet;
Thence North 20°45'55" West, 23.36 feet;
Thence North 20°25'01" West, 52.91 feet;
Thence North 18°53'06" West, 50.41 feet;
Second Amendment to Ground Lease Exhibit A-1
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Parcel B
Commencing at the Southwesterly corner of Parcel 2, of the Parcel Map entitled “A
Portion of Swampland Survey No. 926” filed for record on November 28, 1972 in Book 9
of Parcel Maps, at Page 16, Official Records of said County;
Thence along the southerly line of said Parcel 2, North 89º46’23” East, 122.47 feet to
the Point of Beginning;
Thence continuing along the southerly line of said Parcel 2 and the southerly line of
Parcel 4 of said Parcel Map, North 89º46’23” East, 127.53 feet;
Thence continuing along said southerly line of said Parcel 4 North 86º45’24” East
285.16 feet;
Thence leaving said southerly line along the arc of a non-tangent curve concave
westerly, whose radial bears North 84º11’50” East, having a radius of 666.00
feet, through a central angle of 10°27’10”, for a distance of 121.50 feet;
Thence South 04º39’01” West, 270.98 feet;
Thence South 14°06’14” East, 12.44 feet a point on the the westerly Right-of-Way
line of Jibboom Street, as described in the Grant Deed to the State of California filed in
Book 5267 at Page 574, Official Records of said County;
Thence along said westerly Right-of-Way line, South 04º39’01” West, 129.66 feet;
Thence leaving said westerly Right-of-Way line, North 57º14’18” West, 151.06 feet;
Thence South 86º45’42” West, 13.22 feet;
Thence North 03º14’18” West, 9.61 feet;
Thence North 57º14’18” West, 24.85 feet;
Thence South 86º45’42” West, 126.38 feet;
Thence North 20º45’55” West, 23.36 feet;
Thence North 20º25’01” West, 52.91 feet;
Thence North 18º53’06” West, 50.41 feet;
Second Amendment to Ground Lease Exhibit A-1
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Thence North 16º45’59” West, 61.58 feet;
Thence North 11º19’43” West, 47.00 feet;
Thence North 08º55’14” West, 81.13 feet;
Thence North 08º48’32” West, 43.93 feet;
Thence North 05º25’45” West, 71.78 feet to a point on said southerly line of said Parcel
2 and the Point of Beginning.
Said Parcel B contains 3.77± acres of land, more or less.
See the accompanying plat attached to this Amendment as Exhibit B-1.
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TIME:
SERVER:
XREFS:

Exhibit B-1: First Amendment to Site Lease - PLAT
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I

SHEET NUMBER

1

JIBBOM STREET, SACRAMENTO, CA
CITY OF SACRAMENTO,
CALIFORNIA
PREPARED FOR:

CITY OF SACRAMENTO

DATE SUBMITTED:

OF

1 SHEETS
JOB NUMBER
SAB032900

Page 31 of 60

DEC. 2D18

Attachment 5

THIRD AMENDED AND RESTATED FUNDING AGREEMENT (2014-0471-3)
This agreement, dated_______2018, for purposes of identification, is between the
CITY OF SACRAMENTO (the "City"), a California municipal corporation, and the POWERHOUSE SCIENCE
CENTER ("PSC"), a California nonprofit corporation.
Background
As part of a transaction to finance the construction of a new science center at 400 Jibboom
street, the City and PSC entered in a series of leases culminating in a 30-year ground lease (City
agreement 2017-1522-1) (the "Lease") by which the City leases its historic PG&E Power Station B
building and surrounding property at 400 Jibboom Street to PSC. Under the Lease, PSC must make
substantial improvements to the leased premises to accommodate the new location of the Powerhouse
Science Center, which is currently located at 3615 Auburn Boulevard. These improvements include
rehabilitating the historic PG&E Power Station B building, constructing an addition and constructing on
site improvements (the "PSC Project"). Because of the significant benefit that completion of the' PSC
Project and development of the City's property would provide the City and the public, and because the
construction of the PSC Project would accomplish this important public purpose, the City agreed to
provide annual rent payments of $1 million for 30 years under a project lease as part of the financing
transaction and now desires to provide additional funding to PSC for the PSC Project.
On June 16, 2016, the parties entered into a second amended and restated funding agreement
(City Agreement 2014-0471-2) (the "Agreement") in which the City agreed to provide PSC with $2.45
million in funding, subject to terms and conditions, for pre-development costs and environmental
remediation in connection with the PSC Project. Of those funds, $651,508 remained available to the PSC
Project when the City Council terminated the Agreement on December 19, 2017, as part of the financing
transaction. The purpose of this agreement is to make these remaining funds available to PSC.
With these background facts in mind, the City and PSC agree as follows:

1. Term. This agreement takes effect as described in Section 11 and terminates on December 31, 2020,
or when the City has provided up to $651,508 in funding under this agreement, whichever occurs
first.
2. Pre-development and Environmental Funding. Upon the effective date of this agreement, the City
shall provide PSC with up to $651,508 for pre-development and environmental mitigation costs as
provided in this Section 2.
(a) Funding Conditions. The City shall reimburse PSC up to $651,508 for expenses incurred for the
items listed in this Section 2(a):
(I)
Environmental remediation expenses
Regulatory permits
(II)
Costs related to utility (re)locations
(Ill)
(IV)
Required studies related to site conditions, structural, environmental remediation,
and utility locations.

1
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(b) Reimbursement Payments. The City shall make payments to PSC under this Section 2 no more

frequently than monthly. PSC must submit a completed payment request on the form attached
as Attachment 1 with each payment request. PSC shall provide the City with valid, current
invoices for the items listed in this Section 2. PSC shall provide the City with evidence of
payment to the contractors or subcontractors of those invoices within 60 days of receipt of
payment from the City. If PSC submits a designated payee authorization to the City on the form
attached as Attachment 2, then the City will make payments under this Section 2 directly to the
payee designated by PSC.

(c) Rights to Reports, Plans, Writings. The City is deemed the owner of all studies reports, plans,

and writings for which PSC receives reimbursement in whole or in part under this agreement.
PSC shall provide all such materials in its possession or control to the City upon demand.

(d) Prevailing Wages. PSC shall require all contractors and subcontractors who receive payment

from funding under this agreement to adhere to the prevailing wage requirements contained in
section 1720 et seq. of the California Labor Code to the extent required by law.

3.

Notices. Any notice or other communication under this agreement must be in writing and is

considered properly given and effective only when mailed or delivered in the manner provided by
this section 6 to the persons identified below. A notice or other communication that is mailed is
effective or considered to have been given on the third day after it is deposited in the U.S. Mail
(certified mail and return receipt requested), addressed as set forth below, with postage prepaid. A
notice or other communication sent in any other manner is effective or considered properly given
when actually delivered. A party may change its address for these purposes by giving written notice
of the change to the other party in the manner provided in this section 3.

4.

If to the City:

If to PSC:

City of Sacramento
915 I Street, 4th Floor
Sacramento, California 95814
Attention: Economic Development

Powerhouse Science Center
3615 Auburn Blvd
Sacramento, CA 95821
Attention: Finance & Operations

Assignments. A party may not assign or otherwise transfer this agreement or any interest in it

without the other party's prior written consent, which the other party may withhold in its sole
discretion. An assignment or other transfer made contrary to this section 4 is void.
5. Time of Essence. Time is of the essence in performing this agreement.
6.

Severability. If a court with jurisdiction rules that any non-material part of this agreement is invalid,
unenforceable, or contrary to law or public policy, then the rest of this agreement remains valid and
fully enforceable.

7.

Waiver. A party's failure to insist on strict performance of this agreement or to exercise any right or

remedy upon breach of this agreement is not a waiver of the performance, right, or remedy. A
party's waiver of another party's breach of any provision in this agreement will not constitute a
continuing waiver or a waiver of any later breach of the same or any other provision. A waiver is
binding only if set forth in a writing signed by the waiving party.
2
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8.

Interpretation. This agreement is to be interpreted and applied in accordance with California law,

except that that the rule of interpretation in California Civil Code section 1654 will not apply.
9.

Attorneys' fees. The parties must bear their own costs and attorneys' fees incurred in connection

with this agreement.
10. No Third-Party Beneficiaries. This agreement is solely for the benefit of the City and PSC. It is not

intended to benefit any third parties.
11. Effective date. This agreement is effective on the date both parties have signed it, as indicated by

the dates in the signature blocks below.

12 ..Counterparts. The parties may sign this agreement in counterparts, each of which is considered an

original, but all of which constitute the same agreement. Facsimiles, pdfs, and photocopies of
signature pages of the agreement have the same binding effect as originals.

13. Integration and modification. This agreement sets forth the parties' entire understanding regarding

the matters set forth above and is intended to be their final, complete, and exclusive expression of
those matters. It supersedes all prior or contemporaneous agreements, representations, and
negotiations-written, oral, express, or implied-and may be modified only by another written
agreement signed by both parties.

[Signature page follows]
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City of Sacramento:

By: ________________
Michael Jasso, Assistant City Manager
For Howard Chan, City Manager
Date:__________________

Approved as to Form:
Sacramento City Attorney

By:

By: ____________ _
Name:_____

Michael Sparks
Senior Deputy City Attorney

Title:_____________
Date:---------------

Attest:

By:

________

Assistant City Clerk

4
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Attachment 5-1
Powerhouse Science Center
3615 Auburn Blvd.
Sacramento, CA 95821
Payment Request
Funding Agreement #2014-0471-3

Rachel Hazlewood
Economic Development
City of Sacramento
915 I Street, 4th Floor
Sacramento, CA 95814

Payment Request #03-____
Invoice Number:______
City PO Number:______
Date:__________

Activity Description

Funds Requested

Balance

Certification: I certify that Powerhouse Science Center has incurred costs that are both reasonable and
necessary for the PSC Project described in the Third Amended and Restated Funding Agreement #20140471-3. All required permits, certificates, invoices and other necessary documentation to support this
payment request are enclosed. All disbursements have been made for the purposes and conditions as
detailed in the Agreement

Powerhouse Science Center:

Name________________

Title__________

Signature_______________

Date__________
5
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Attachment 6
STORMWATER TREATMENT MEASURE
ACCESS AND MAINTENANCE AGREEMENT
TENANT:

Powerhouse Science Center

PROPERTY ADDRESS:
APNs:

400 Jibboom Street

All of 001-0190-004, -005, -015, -016; and a portion of 001-0190-011, -009, -006

THIS AGREEMENT is made and entered into in Sacramento, California, this ___ day
of _______ 20_, by and between the Powerhouse Science Center
("Tenant"), and
the CITY OF SACRAMENTO, a municipal corporation ("City").
WHEREAS, at the time of initial approval of the development project on the Property known as
Powerhouse Science Center, the City's conditions of approval included a requirement for the Project
to employ on-site control measures to minimize pollutants in urban runoff; and
WHEREAS, the Tenant has chosen to install Bioretention Planters and Contech
StormFilter units (collectively referred to herein as the "Measure"), as the on-site control
measures to minimize pollutants in urban runoff; and
WHEREAS, the Measure has been installed in accordance with plans and specifications accepted
by the City; and
WHEREAS, all maintenance or replacement of the Measure is the sole responsibility of the
Tenant in accordance with the terms of this Agreement; and
WHEREAS, the Tenant is aware and agrees that periodic and continuous maintenance,
including, but not necessarily limited to, removal of sediment, trash and debris, maintenance of
vegetation, and repairs to any ruts or holes, is required to assure peak performance of the Measure
and that, furthermore, such maintenance activity will require compliance with all local, State, or Federal
laws and regulations, including those pertaining to waste disposal methods, in effect at the time such
maintenance occurs.
NOW THEREFORE, it is mutually stipulated and agreed as follows:
1. The foregoing recitals are incorporated herein by this reference.
2. The Tenant hereby provides the City or City's designee complete access to the Measure
and its immediate vicinity at any time and for any duration, upon 24-hour advance notice
in writing, for the purpose of inspection, sampling and testing of the Measure. City shall
make every effort at all times to minimize or avoid interference with Tenant's use of the
Property.
3. Tenant shall use its best efforts to diligently maintain the Measure in a manner assuring
peak performance at all times, except during unusually severe rain events. Best efforts
include, but are not necessarily limited to, performance of the maintenance and repair
measures specified on Exhibit "A", attached hereto and incorporated herein by this
reference. All reasonable measures shall be exercised by Tenant and Tenant's
representative or contractor in the maintenance of vegetation, the removal and extraction
of material(s) from the Measure, and the ultimate disposal of the material(s) in a manner
Form Approved by City Attorney 11-20-15
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consistent with all relevant laws and regulations in effect at the time. As may be requested
from time to time by the City, the Tenant shall provide the City with documentation
identifying the type of material(s) removed, the quantity, and disposal destination. In
addition, Tenant shall provide maintenance reports to the City on an annual basis, not
later than 60 days after receiving City's maintenance report request.
4. If Tenant, or its successors or assigns, fails to accomplish the necessary maintenance
contemplated by this Agreement, within five (5) days of being given written notice by the City, the
City is hereby authorized (but shall not have any obligation) to cause any maintenance necessary
to be done and charge the entire cost to the Tenant or Tenant's successors or assigns, including
administrative costs and interest thereon at the maximum rate authorized by the Civil Code from
the date of notice of the cost until paid in full.
5. The Tenant acknowledges and agrees that nothing contained in this Agreement reduces or
otherwise affects Tenant's responsibility to comply with all applicable provisions of the City of
Sacramento's Stormwater Management and Discharge Control Code, set forth in Chapter 13.16
of the Sacramento City Code, and nothing contained in this Agreement shall in any way limit the
City's right to enforce any provisions of the Stormwater Management and Discharge Control Code
in accordance with the provisions of that Code.
6. Time is of the essence in the performance of this Agreement.
7. Any notice to a party required or called for in this Agreement shall be served in person, or
by deposit in the U.S. Mail, first class postage prepaid, to the address set forth below.
Notice(s) shall be deemed effective upon receipt, or seventy-two (72) hours after deposit
in the U.S. Mail, whichever is earlier. A party may change a notice address only by
providing written notice thereof to the other party.
IF TO CITY:
Director of Utilities - Stormwater Program
City of Sacramento, Department of Utilities
1395 35th Avenue
Sacramento, CA 95822
IF TO TENANT:
Powerhouse Science Center
Attn: Executive Director
3615 Auburn Blvd.
Sacramento, CA 95821
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IN WITNESS THEREOF, the parties hereto have affixed their signatures as of the date first written above.
APPROVED AS TO FORM:
City Attorney
CITY OF SACRAMENTO:

Print Name:
Title:

William 0. Busath
Director, Department of Utilities

Michael Galane

Interim Executive Director

ATTEST:
City Clerk

Date

NOTARIES ON FOLLOWING PAGE
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CIVIL CODE§ 1189

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of ___..;�����::!_ _____
On ---"-""'"'--"'-"-'-.,_..,.=-....L-Oc+£"""""-�- before me,
Date

-'-��d::..::..���L...L<l._..l,.�L..}.,j"""""'--"-".J.e:::_=L.!,!!�__,_,e:.::::._�--'

personally appeared ______.__.....:.......;s...,.._,"--"--''--'----L:C.......,""---�--'--'---....C......::--''---"""---------Name(j) of Signer(,)
who proved to me on the basis of satisfactory evidence to be the person� whose name"" is/a111
subscribed to the within instrument and acknowledged t9JJ7e thatbe/sllm'!llley executed the same in
his/� authorized capacity(i¢, and that by his/h111!11ill .ol1 signature�on the instrument the person�
or the entity upon behalf of which the person� acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.
WITNESS my hand and official seal.

_,,_, l�JA/c
�-��-------

Signature _

"'

sig,;atu� Public

Place Notary Sea/ Above

---------------OPTTONAL--------------Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: ____________________________
Document Date: __________________ Number of Pages: ______
Signer(s) Other Than Named Above: _______________________
Capacity(ies) Claimed by Signer(s)

Signer's Name: ____________
D Corporate Officer - Title(s): _______
D Partner - D Limited D General
D Individual
D Attorney in Fact
D Trustee
D Guardian or Conservator
D Other: _______ _ _ _ ____
Signer Is Representing: _________

Signer's Name: ____________
D Corporate Officer - Title(s): _______
D Partner - D Limited D General
D Attorney in Fact
D Individual
D Trustee
D Guardian or Conservator
D Other: ______________
Signer Is Representing: _________

emw�,2s@;@s@ss¥JSiW�'@S'@s@m$"SiM,n,/4�
'™��
©2016 National Notary Association • www.NationalNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907
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EXHIBIT A
[Inspection and Maintenance Guidelines]
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Stormwater Planter

Runoff Treatment Control Measure Fact Sheet

Long-Term Maintenance
The local permitting agencies in the Sacramento and South Placer areas will require execution of a
maintenance agreement or permit with the property owner for projects including a stormwater planter.
Check with the local permitting agency about the timing for execution of the agreement. Such agreements
will typically include requirements such as those outlined in Table SP-2. The property owner or his/her
designee will be responsible for compliance. See Appendix B for additional information about
maintenance requirements and sample agreement language.
Table SP-2. Inspection and Maintenance Recommendations for Stormwater Planter
Activity

Schedule

Trim vegetation (as applicable) and remove weeds to limit
unwanted vegetation.

As needed

Remove litter and debris from landscape area.

As needed

Use integrated pest management (1PM) techniques to
reduce use of chemical pesticides and herbicides.

Monitor for pests regularly and take other action as
needed

Inspect the planter to determine if runoff is infiltrating
properly.

At least twice per year during storm events. Additional
inspections after periods of heavy runoff are desirable.

If infiltration is significantly reduced, remove and replace
topsoil and sand/peat layer.

May be required every 5 to 10 years or more
frequently, depending on sediment loads

Reconstruct or replace the control measure when it is no
longer functioning properly.

See projected lifespan in Appendix B for informational
purposes.

IRRIGATED TURF GRASS,
DAYLAND GRASS AND OTHER
PLANTINGS

FILTER FABRIC

SLOTTED CURB
\
PAVEMENT

OVERFLOW INLET

\

9.:,

GEOTEXTILE LINEA

3 OR 4 -INCH PERFORATED
PIPECONNECTED TO INLET
(MAY BE ELIMINATED F OR
INFILTAATICN I N TYPE A AND B SOLS)
ADAPTED FROM UDFCD, 1999

Figure SP-1. Infiltration Stormwater Planter Configuration
(other media mix and overflow design options may be allowed; check with permitting agency for verification)

Stormwater Quality Design Manual for the Sacramento and South Placer Regions
May 2007
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SP-5

StormFilter Inspection and
Maintenance Procedures

"'
Storm Filter·

The Stormwatet Management Cit
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Maintenance Guidelines
The primary purpose of the Stormwater Management
StormFilterIB• is to filter out and prevent pollutants from entering
our waterways. Like any effective filtration system, periodically
these pollutants must be removed to restore the StormFilter to its
full efficiency and effectiveness.
Maintenance requirements and frequency are dependent on the
pollutant load characteristics of each site. Maintenance activities
may be required in the event of a chemical spill or due to
excessive sediment loading from site erosion or extreme storms. It
is a good practice to inspect the system after major storm events.

Maintenance Procedures
Although there are likely many effective maintenance
options, we believe the following procedure is efficient and
can be implemented using common equipment and existing
maintenance protocols. A two step procedure is recommended
as follows:
1. Inspection
Inspection of the vault interior to determine the need for
maintenance.
2. Maintenance
Cartridge replacement
Sediment removal

Inspection and Maintenance Timing
At least one scheduled inspection should take place per year with
maintenance following as warranted.
First, an inspection should be done before the winter season.
During the inspection the need for maintenance should be
determined and, if disposal during maintenance will be required,
samples of the accumulated sediments and media should be
obtained.
Second, if warranted, a maintenance (replacement of the filter
cartridges and removal of accumulated sediments) should be
performed during periods of dry weather.

In addition to these two activities, it is important to check
the condition of the StormFilter unit after major storms for
potential damage caused by high flows and for high sediment
accumulation that may be caused by localized erosion in the
drainage area. It may be necessary to adjust the inspection/
maintenance schedule depending on the actual operating
conditions encountered by the system. In general, inspection
activities can be conducted at any time, and maintenance should
occur, if warranted, in late summer to early fall when flows into
the system are not likely to be present.

Maintenance Frequency
The primary factor controlling timing of maintenance of the
StormFilter is sediment loading.
A properly functioning system will remove solids from water by
trapping particulates in the porous structure of the filter media
inside the cartridges. The flow through the system will naturally
decrease as more and more particulates are trapped. Eventually
the flow through the cartridges will be low enough to require
replacement. It may be possible to extend the usable span of the
cartridges by removing sediment from upstream trapping devices
on a routine as-needed basis in order to prevent material from
being re-suspended and discharged to the StormFilter treatment
system.
Site conditions greatly influence maintenance requirements.
StormFilter units located in areas with erosion or active
construction may need to be inspected and maintained more
often than those with fully stabilized surface conditions.
The maintenance frequency may be adjusted as additional
monitoring information becomes available during the inspection
program. Areas that develop known problems should be
inspected more frequently than areas that demonstrate no
problems, particularly after major storms. Ultimately, inspection
and maintenance activities should be scheduled based on the
historic records and characteristics of an individual StormFilter
system or site. It is recommended that the site owner develop
a database to properly manage StormFilter inspection and
maintenance programs.
Prior to the development of the maintenance database, the
following maintenance frequencies should be followed:
Inspection

One time per year
After major storms
Maintenance

As needed, based on results of inspection (The average
maintenance lifecycle is approximately 1-3 years)
Per Regulatory requirement
In the event of a chemical spill
Frequencies should be updated as required. The recommended
initial frequency for inspection is one time per year. StormFilter
units should be inspected after major storms.
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Sediment removal and cartridge replacement on an as needed
basis is recommended unless site conditions warrant.
Once an understanding of site characteristics has been
established, maintenance may not be needed for one to three
years, but inspection is warranted and recommended annually.

Inspection Procedures
T he primary goal of an inspection is to assess the condition of
the cartridges relative to the level of visual sediment loading as
it relates to decreased treatment capacity. It may be desirable to
conduct this inspection during a storm to observe the relative
flow through the filter cartridges. If the submerged cartridges
are severely plugged, then typically large amounts of sediments
will be present and very little flow will be discharged from the
drainage pipes. If this is the case, then maintenance is warranted
and the cartridges need to be replaced.

7. Remove safety equipment.
8. If appropriate, make notes about the local drainage area
relative to ongoing construction, erosion problems, or high
loading of other materials to the system.
9. Discuss conditions that suggest maintenance and make
decision as to weather or not maintenance is needed.

Maintenance Decision Tree
The need for maintenance is typically based on results of the
inspection. The following Maintenance Decision Tree should be used as
a general guide. (other factors, such as Regulatory Requirements, may
need to be considered)

Warning: In the case of a spill, the worker should abort

inspection activities until the proper guidance is obtained.
Notify the local hazard control agency and CONTECH
Construction Products immediately.

To conduct an inspection:

Important: Inspection should be performed by a person who
is familiar with the operation and configuration of the
StormFilter treatment unit.

1. If applicable, set up safety equipment to protect and notify
surrounding vehicle and pedestrian traffic.
2. Visually inspect the external condition of the unit and take
notes concerning defects/problems.

1. Sediment loading on the vault floor.
a.

If >4" of accumulated sediment, maintenance is
required.

2. Sediment loading on top of the cartridge.
a.

If > 1/4" of accumulation, maintenance is required.

3. Submerged cartridges.
a.

If >4" of static water in the cartridge bay for more
that 24 hours after end of rain event, maintenance is
required.

4. Plugged media.
a.

If pore space between media granules is absent,
maintenance is required.

5. Bypass condition.
a.

3. Open the access portals to the vault and allow the system vent.
4. Without entering the vault, visually inspect the inside of the
unit, and note accumulations of liquids and solids.
5. Be sure to record the level of sediment build-up on the floor of
the vault, in the forebay, and on top of the cartridges. If flow
is occurring, note the flow of water per drainage pipe. Record
all observations. Digital pictures are valuable for historical
documentation.
6. Close and fasten the access portals.

If inspection is conducted during an average rain fall
event and StormFilter remains in bypass condition
(water over the internal outlet baffle wall or submerged
cartridges), maintenance is required.

6. Hazardous material release.
a.

If hazardous material release (automotive fluids or other)
is reported, maintenance is required.

7. Pronounced scum line.
a.

If pronounced scum line (say 2: 1/4" thick) is present
above top cap, maintenance is required.

8. Calendar Lifecycle.
a.

If system has not been maintained for 3 years
maintenance is required.
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Assumptions
• No rainfall for 24 hours or more
• No upstream detention (at least not draining into Storm Filter)
• Structure is online
• Outlet pipe is clear of obstruction
• Construction bypass is plugged

Maintenance
Depending on the configuration of the particular system,
maintenance personnel will be required to enter the vault to
perform the maintenance.
Important: If vault entry is required, OSHA rules for confined
space entry must be followed.
Filter cartridge replacement should occur during dry weather.
It may be necessary to plug the filter inlet pipe if base flows is
occurring.
Replacement cartridges can be delivered to the site or customers
facility. Information concerning how to obtain the replacement
cartridges is available from CONTECH Construction Products.
Warning: In the case of a spill, the maintenance personnel
should abort maintenance activities until the proper
guidance is obtained. Notify the local hazard control
agency and CONTECH Construction Products immediately.
To conduct cartridge replacement and sediment removal
maintenance:
1. If applicable, set up safety equipment to protect maintenance
personnel and pedestrians from site hazards.
2. Visually inspect the external condition of the unit and take
notes concerning defects/problems.
3. Open the doors (access portals) to the vault and allow the
system to vent.
4. Without entering the vault, give the inside of the unit,
including components, a general condition inspection.
5. Make notes about the external and internal condition of
the vault. Give particular attention to recording the level of
sediment build-up on the floor of the vault, in the forebay,
and on top of the internal components.
6. Using appropriate equipment offload the replacement
cartridges (up to 150 lbs. each) and set aside.
7. Remove used cartridges from the vault using one of the
following methods:
Method 1:

A. T his activity will require that maintenance personnel enter
the vault to remove the cartridges from the under drain
manifold and place them under the vault opening for
lifting (removal). Unscrew (counterclockwise rotations)
each filter cartridge from the underdrain connector.
Roll the loose cartridge, on edge, to a convenient spot
beneath the vault access.
Using appropriate hoisting equipment, attach a cable
from the boom, crane, or tripod to the loose cartridge.
Contact CONTECH Construction Products for suggested
attachment devices.
4

Important: Note that cartridges containing leaf media (CSF) do
not require unscrewing from their connectors. Take care
not to damage the manifold connectors. This connector
should remain installed in the manifold and could be
capped during the maintenance activity to prevent
sediments from entering the underdrain manifold.
B.

Remove the used cartridges (up to 250 lbs. each) from the
vault.

Important: Care must be used to avoid damaging the
cartridges during removal and installation. The cost of
repairing components damaged during maintenance
will be the responsibility of the owner unless CONTECH
Construction Products performs the maintenance activities
and damage is not related to discharges to the system.
C.

Set the used cartridge aside or load onto the hauling
truck.

D. Continue steps a through c until all cartridges have been
removed.
Method 2:

A. Enter the vault using appropriate confined space
protocols.
B.

Unscrew the cartridge cap.

C.

Remove the cartridge hood screws (3) hood and float.

D. At location under structure access, tip the cartridge on its
side.
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Important: Note that cartridges containing media other than
the leaf media require unscrewing from their threaded
connectors. Take care not to damage the manifold
connectors. This connector should remain installed in the
manifold and capped if necessary.
D.

Empty the cartridge onto the vault floor. Reassemble the
empty cartridge.

E.

Set the empty, used cartridge aside or load onto the
hauling truck.

F.

Continue steps a through e until all cartridges have been
removed.

8. Remove accumulated sediment from the floor of the
vault and from the forebay. This can most effectively be
accomplished by use of a vacuum truck.
9. Once the sediments are removed, assess the condition of the
vault and the condition of the connectors. The connectors
are short sections of 2-inch schedule 40 PVC, or threaded
schedule 80 PVC that should protrude about 1" above the
floor of the vault. Lightly wash down the vault interior.
a.

Replace any damaged connectors.

10. Using the vacuum truck boom, crane, or tripod, lower and
install the new cartridges. Once again, take care not to
damage connections.
11. Close and fasten the door.
12. Remove safety equipment.
13. Finally, dispose of the accumulated materials in accordance
with applicable regulations. Make arrangements to return the
used filil.QJ¥ cartridges to CONTECH Construction Products.
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Related Maintenance Activities -

Material Disposal

Performed on an as-needed basis

The accumulated sediment found in stormwater treatment
and conveyance systems must be handled and disposed of in
accordance with regulatory protocols. It is possible for sediments
to contain measurable concentrations of heavy metals and
organic chemicals (such as pesticides and petroleum products).
Areas with the greatest potential for high pollutant loading
include industrial areas and heavily traveled roads.

StormFilter units are often just one of many structures in a more
comprehensive stormwater drainage and treatment system.
In order for maintenance of the Storm Filter to be successful, it
is imperative that all other components be properly maintained.
The maintenance/repair of upstream facilities should be carried
out prior to Storm Filter maintenance activities.
In addition to considering upstream facilities, it is also important
to correct any problems identified in the drainage area. Drainage
area concerns may include: erosion problems, heavy oil loading,
and discharges of inappropriate materials.

Sediments and water must be disposed of in accordance with
all applicable waste disposal regulations, When scheduling
maintenance, consideration must be made for the disposal of
solid and liquid wastes. This typically requires coordination with
a local landfill for solid waste disposal. For liquid waste disposal
a number of options are available including a municipal vacuum
truck decant facility, local waste water treatment plant or on-site
treatment and discharge.
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800.338.1122
www.contech-cpi.com

Support
• Drawings and specifications are available at contechstormwater.com.
• Site-specific design support is available from our engineers,
©2009 CONTECH Construction Products Inc.
CONTECH Construction Products Inc. provides site solutions for the civil engineering industry. CONTECH's portfolio includes
bridges , drainage, sanitary sewer, stormwater and earth stabilization products, For information on other CONTECH division
offerings, visit contech-cpi.com or call 800.338.1122
Nothing in this catalog should be construed as an expressed warranty or an implied warranty of merchantability or fitness for
any particular purpose, See the CONTECH standard quotation or acknowledgement for applicable warranties and other terms
and conditions of sale.
The product(s) described may be protected by one or more of the following US patents: 5,322,629; 5,624,576; 5,707,527; 5,759,415; 5,788,848; 5,985,157; 6,027,639; 6,350,374; 6,406,218;
6,641,720; 6,511,595; 6,649,048; 6,991,114; 6,998,038; 7,186,058; related foreign patents or other patents pending,
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Inspection Report
Date: __________ Personnel: __________________________ _
Location:_________ System Size:
System Type:

Vault

D

Cast-In-Place

D

Linear Catch Basin

D

Manhole

D

Sediment T hickness in Forebay:
Sediment Depth on Vault Floor: ------

---

Date:

--------------

Other

D

-----

Structural Damage:
Estimated Flow from Drainage Pipes (if available):_____
Cartridges Submerged:

Yes

D

No

____________________ _

Depth of Standing Water:________

_______ _

StormFilter Maintenance Activities (check off if done and give description)

I
I
I

□
□

Trash and Debris Removal:
Minor Structural Repairs:
Drainage Area Report
Excessive Oil Loading:

Yes

Sediment Accumulation on Pavement:

Yes

Erosion of Landscaped Areas:

Yes

Items Needing Further Work:

□
□
□

No
No
No

□
□

Source:
Source:
Source:

Owners should contact the local public works department and inquire about how the department disposes of their street waste
residuals.
Other Comments:
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Review the condition reports from the previous inspection visits.

StormFilter Maintenance Report
Date: ----------Personnel: ___________________
Location:_

____

System Type:

Vault

D

_ _ System Size:
Cast-In-Place

D

Linear Catch Basin

List Safety Procedures and Equipment Used: _____

____

D

Manhole

_______

______ _

D
___

Other

D

_____ _

System Observations
Months in Service:
Oil in Forebay:

Yes

No

Sediment Depth in Forebay:

□

Sediment Depth on Vault Floor:
Structural Damage:

Drainage Area Report
Excessive Oil Loading:

Yes

Sediment Accumulation on Pavement:

Yes

Erosion of Landscaped Areas:

Yes

□
□
□
□
□

No
No
No

□
□
□

Source:
Source:
Source:

□
□

Details:

D

Details:

StormFilter Cartridge Replacement Maintenance Activities
Remove Trash and Debris:

Yes

Replace Cartridges:

Yes

Sediment Removed:

Yes

Quantity of Sediment Removed (estimate?):
Minor Structural Repairs:

Yes

D

Residuals (debris, sediment) Disposal Methods:__

No
No
No

No

Details:
Details:

____

___ _ ____

__________ _

Notes:
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Attachment 7

Robert T. Matsui Waterfront Park Primary Use and Maintenance Agreement
This Matsui Park Primary Use and Maintenance Agreement (this "Agreement"),
dated_______2018, for purposes of identification, is between the City of Sacramento (the
"City"), a California municipal corporation, and the Powerhouse Science Center ("PSC"), a California
nonprofit corporation.
Background
The City leases the historic PG&E Power Station B building and surrounding property at 400
Jibboom Street to PSC under a 30-year ground lease {City Agreement No. 2017-1522) (the "Lease").
Under the Lease, PSC must make substantial improvements to the leased premises to accommodate the
new location of the PSC (also known at the Discovery Museum), currently located at 3615 Auburn
Boulevard. The obligations under the Lease include rehabilitating the historic PG&E Power Station B
building and constructing an addition that will house exhibit space, a planetarium, ancillary retail store
and cafe, educational center, offices and other uses that are related to the operation of the PSC
(collectively the "Science Center").
On November 11, 2011, the City Planning Commission approved entitlements {Pl0-014) for the
Science Center development that contemplated that PSC would enter into an agreement with the City
for use of the City's Robert T. Matsui Waterfront Park ("Park"), located adjacent and to the south of the
existing PG&E Power Station B building, for Science Center's outdoor programs and City would assist in
making improvements to portions of the Park in conjunction with PSC's use and maintenance of the
landscaped area surrounding the Science Center.
The City, at its sole cost and expense, is undertaking or arranging for construction of access and
other improvements to the Park as shown in Exhibit A attached hereto (the "Park Improvements"),
which are expected to be completed prior to December 31, 2020. The parties anticipate that the
abutting Park and Science Center parcels will be changed through a lot line adjustment before the Park
Improvements are constructed. The Park Improvements will provide improved access from the Science
Center to the Park, and fill in the slope along the street with an abutment to create more useable space.
Also as part of the Park Improvements project, the existing turf landscape and missing, dead or dying
trees will be replaced, the irrigation system will be replaced or repaired, and the lighting fixtures will be
repaired so they are operational. The Park is expected to be in good condition when the term of this
Agreement commences.
PSC, during construction of its Science Center project, will need access into the Park and may
make some minor improvements under a right of entry agreement. The parties will coordinate when
the Park Improvements and the PSC work occurs to avoid construction conflicts. After the Park
Improvements are completed, the Sacramento Tree Foundation may install some further improvements
to the Park, primarily the planting of Japanese Cherry Trees and creating new walkways through the
Park.
The parties intend that PSC assume maintenance of the Turf Area of the Park (as defined below)
upon completion of the construction of the Science Center, and the parties intend that the Park
Improvements be completed concurrently with the Science Center construction. Although, PSC may not
have access to and use of the Park until after the Park Improvements are completed, PSC may assume
maintenance of the Turf Area before the Science Center opens to the public, and City may keep all or a
Matsui Park Primary Use Agreement
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portion of the Park closed if the time period between Park Improvements project completion and the
Science Center opening is a relatively short.
The purpose of this Agreement is to set forth each party's rights and obligations related to PSC's
use of a portion of the Park for its Science Center operations and PSC's primary use of the Turf Area in
consideration of PSC's assumption of Park maintenance of the Turf Area.
Agreement

NOW THEREFORE, it is mutually agreed between City and PSC as follows:
1. Initial Term. This Agreement will become effective as of the date of the recording of the Notice
of Completion for the Park Improvements, or the date that the Science Center construction is
completed, whichever date is later (the "Effective Date"), unless the parties agree to a different
date for the reasons as described in the Background. The Initial Term of this Agreement shall
extend for 10 years from that the Effective Date, subject to the right of City to terminate this
Agreement at any time and for any reason by providing PSC with thirty (30} days advance
written notice. PSC may terminate this Agreement for any reason by providing City with thirty
(30} days advance written notice.
2.

Extension Terms. The Agreement may be extended upon the mutual agreement of the City and

PSC. PSC shall give the City written notice at least ninety (90} days prior to the expiration date
whether it desires to extend the term or allow the Agreement to terminate.

3.

Science Center Construction and Ground Lease. If PSC needs to enter the Park and/or the bike
trail along the Sacramento River Parkway and close those facilities for public access to allow for
construction of the Science Center, City will issue a right to entry to PSC at no cost. Subject to
the approval of the City's Youth, Parks, & Community Enrichment Director (the "Director''), if
development of the Science Center is to include installation of permanent building
improvements that will cause minor encroachments into the Park boundary, either the existing
Lease will be amended to alter the description of the premises or the Park boundary will be
changed by means of a lot line adjustment. Otherwise, the Park shall not be part of the leased
premises.

4.

No Liens. PSC shall pay its contractors and all persons who perform labor or provide materials
for performance of the work authorized under this Agreement in accordance with state laws,
unless such contractors and persons have voluntarily agreed in writing to donate their services
and materials. State law requires payment of prevailing wages for any construction work which
costs $25,000 or more and any maintenance work costing $15,000 or more if paid for with
public funds. Since City is not providing PSC with any City funds for construction work in the
Park or maintenance of the Turf Area, it is anticipated that prevailing wage requirements will
not apply. PSC shall keep the Park free from any mechanics liens due to non-payment to its
contractor(s). PSC shall indemnify and hold harmless City from and against any and all liens,
claims, demands, costs or expenses of whatsoever nature in any way connected with or arising
out of such work done, labor performed, or materials furnished to PSC for the work authorized
under his Agreement.

Matsui Park Primary Use Agreement
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5.

Capital Improvements. After the Park Improvements project is completed, if during the term of
this Agreement repairs or replacements of the Park irrigation and electrical systems or
landscaping are needed, PSC may request City to allocate funds and undertake that work. If such
funding is approved by the City, City and PSC will determine which party shall undertake that
work and coordinate the work to minimize disruption to PSC operations.

6.

Ownership of Improvements. No improvements in the Park or changes to the Park facilities or

landscaping shall be made by PSC without the prior written approval of City. All capital
improvements installed on or affixed to the Park by PSC, which are not part of the premises as
set forth in the Lease, shall become the property of the City upon the completion of the work
without payment of any compensation to PSC. However, PSC may install furniture, fixtures and
equipment (FF&E) within the Turf Area to facilitate PSC's use of the Park for its operations (e.g.,
picnic benches, signage, etc.) and PSC will retain ownership of such FF&E. If FF&E is installed in
the Park, City shall have no liability for any damage caused by public use of the Park or
vandalism.
7.

Primary Use. In consideration of PSC's maintenance of the Turf Area as set forth in this

Agreement, City grants PSC a license to have the primary right of use of that portion of the Park
within the Site Plan boundary labelled or depicted as "lawn" as shown in attached Exhibit B, the
"Turf Area." If the Sacramento Tree Foundation does not plant Japanese Cherry Trees, the "Turf
Area" may be expanded as agreed to by the parties. The Site Plan boundary does not include the
"Water Intake" structures, fountain hardscape area, bike paths, or the adjacent parking lot
portions of the Par!<.
This license is limited to use of the Turf Area for PSC's operations to allow for Science Center
visitors to use the Turf Area as a picnic, event and outdoor learning area. Because the public has
access to the Science Center, PSC's use of the Turf Area for its patrons benefits the public. PSC
may coordinate with third parties to hold public or private events within the Turf Area to assist
PSC with fundraising for its operations and to raise revenue to cover its Turf Area maintenance
obligations. However, the public shall have access to the Turf Area on days and hours when the
Park is open and the Science Center is closed or in the event the Turf Area is not reserved for
PSC's use. PSC sh'all coordinate with the City for PSC's third party events to be held when the
Science Center is closed. PSC may install signage to notify the public that the Turf Area is
reserved for PSC's use. In consideration of PSC's commitments set forth in this Agreement, no
license fee (i.e., park use permit fee) shall be owed for use of the Turf Area.
This Agreement is a revocable license and does not confer on, or vest in, PSC any title, interest,
or estate in the property comprising the Park, including the Turf Area, or the Sacramento River
Parkway. This Agreement does not limit City's right to enter the Turf Area at all reasonable times
for the purpose of inspecting, maintaining, and repairing the Park.
PSC may apply to City for issuance of a park use permit or a special event permit for use of the
other portions of the Park for Science Center events in accordance with City's rules and
procedures. Issuance of such permits is at City's sole discretion and requires payment of permit
fees.
Matsui Park Primary Use Agreement

3

Revised 7-13-18

Page 53 of 60

8. Turf Area Maintenance. PSC shall be responsible, at its sole expense, for the maintenance of

the Turf Area landscaping, including mowing, tree pruning, weeding, and minor irrigation
maintenance. If PSC fails to properly maintain the landscaping, City may, but is not required to,
perform the maintenance at PSC's expense. In addition, PSC shall remove trash within the Turf
Area generated by Science Center visitors or the public on a daily basis. The only trash
receptacles in the Park may be limited to the Turf Area and City will not be responsible for
removing trash from the Turf Area. PSC can replace the trash receptacles with ones that limit
dumping of large quantities of trash in the Turf Area containers.
If PSC's use of the Turf Area causes any damage to the Park irrigation system or other Park
improvements existing within the Turf Area, City shall notify PSC in writing. Promptly thereafter
PSC shall, at its sole expense, undertake the necessary repairs. If PSC fails to remedy the
damage, City may, but is not required to, perform the repair work at PSC's expense.
If there is vandalism to any of the Turf Area improvements which requires capital repairs, or
there is a failure of the irrigation or electrical systems, PSC shall notify City of such damage or
failure and the parties shall determine which party will undertake and/or pay for the repair or
replacement work. City does not guarantee that it can promptly respond to make such repairs
or replacements to avoid impacting PSC's use of the Turf Area for its operations.
9.

Taxes and Assessments. PSC shall also pay before delinquency all lawful taxes, assessments,
fees, or charges (if any) that at any time may be levied by the State of California, County of
Sacramento, City, or any possessory interest tax or assessment imposed for PSC's interest in this
Agreement to use the Turf Area and the improvements in the Turf Area that may have been
constructed by PSC.

10. Notices. Any notice or other communication under this Agreement must be in writing and is

when the considered properly given and effective only when mailed or delivered in the manner
provided by this section 10 to the persons identified below. A notice or other communication
that is mailed is effective or considered to have been given on the third day after it is deposited
in the U.S. Mail (certified mail and return receipt requested), addressed as set forth below, with
postage prepaid. A notice or other communication sent in any other manner is effective or
considered properly given when actually delivered. A party may change its address for these
purposes by giving written notice of the change to the other party in the manner provided in
this section 10.
Ifto the City:

lfto PSC:
Powerhouse Science Center
3615 Auburn Blvd
Sacramento, CA 95821
Attention: Executive Director

City of Sacramento
915 I Street, 3rd Floor
Sacramento, California 95814
Attention: Youth, Parks, &
Community Enrichment Director
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11. Insurance. During the term of this Agreement, and prior to commencement of use of the Turf

Area, PSC shall maintain in full force and effect at its own cost and expense, the following
insurance coverage:
(a)
Minimum Scope of Insurance: Coverage should be at least as broad as Insurance
Services Office Form No. CG 0001 {Commercial General Liability).

(b)
Minimum Limits of Insurance: Limits shall be not less than $1,000,000 combined single
limit per occurrence for bodily injury, personal injury and property damage.
(c)
Deductibles and Self-Insured Retention: Any deductibles or self-insured retention must
be declared to and approved by the City.
(d)
Other Insurance Provisions: The policies are to contain, or be endorsed to contain, the
following provisions:
{l)
City, its officials, employees and volunteers shall be covered as additional
insureds. The coverage shall contain no special limitations on the scope of the protection
afforded to City, its officials, employees or volunteers.
{2)
Coverage shall include products and completed operations of PSC, and premises
owned, leased or used by PSC.
{3)
PSC's insurance coverage shall be primary insurance as respects to City, its
officials, employees and volunteers. Any insurance or self-insurance maintained by City, its
officials, employees or volunteers shall be in excess of PSC's insurance and shall not contribute
with it.
(4)
Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to City, its officials, employees or volunteers.
(5)
Coverage shall state that PSC's insur_ance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect to the limits of the insurer's
liability.
(6)
Each insurance policy required by this Agreement shall be endorsed to state
that coverages shall not be cancelled except after thirty {30) days prior written notice has been
given to City.
(e)
Coverage and limits shall not be reduced and City approval is required before PSC may
increase any deductibles or self-insured retentions.
(f)
Acceptability of Insurers: Insurance shall be placed with insurers with a Bests' rating of
no less than A:VII.
(g)
Verification of Coverage: PSC shall furnish City with certificates of Insurance showing
compliance with the above requirements and with original endorsements affecting all coverages
required by this Agreement. The certificates and/or endorsements shall set forth a valid policy
number for City, and shall indicate the Issue Date, Effective Date and Expiration Date. The
certificates and endorsements for each insurance policy shall be signed by a person authorized
by the insurer to bind coverage on its behalf. PSC shall forward the certificates and original
endorsements to:
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City of Sacramento
c/o EXIGIS LLC
P.O. Box 4668 ECM- #35050
New York, NY 10168-4668
Insurance certificates also may be faxed to (888) 355-3599, or e-mailed to:
certificates-sacramento@riskworks.com
Should PSC fail to maintain the required insurance coverage in full force and effect throughout
the entire term of this Agreement or fail to provide the City with the required "Certificate of
Insurance" within ten (10) days or written notice requesting the same, City shall have the right
to terminate this Agreement effective immediately.
12. Indemnity. PSC shall fully defend, indemnify and hold harmless the City, its officers, employees,
agents and volunteers from and against all actions, damages, costs, liability, claims, losses,
judgments, penalties and expenses of every type and description, including, but not limited to,
any fees and/or costs reasonable incurred by City (whether outside counsel or City staff
attorneys) and any fees and expenses incurred in enforcing this provision (hereafter collectively
referred to as "Liabilities"), to which any or all of them may be subjected, to the extent such
Liabilities are caused by or result from any negligent act or omission or willful misconduct of
PSC, its officers, directors, agents, employees, volunteers, members, participants, invitees,
contractors, or subcontractors, and their respective officers and employees, in connection with
the performance or nonperformance of this Agreement, and whether or not such Liabilities are
litigated, settled or reduced to judgment.
The existence or acceptance by City of any insurance policy or coverage shall not affect or limit
any of City's rights under this section 12, nor shall the limits of such insurance limit the liability
of PSC hereunder. The provisions of this section 12 shall survive any expiration or termination of
this Agreement.
13. No Joint Venture. This Agreement does not create between the parties a joint venture,
partnership, or any other relationship of association. Except as expressly provided in this
Agreement, no party will have the right to obligate the other in any manner whatsoever, and
nothing in this Agreement is intended to give any right of any kind to any third person. Each
party shall be solely responsible for any commitments made to any third party until the other
party agrees and consents in writing to be bound by such commitments.
14. Assignments. A party may not assign or otherwise transfer this Agreement or any interest in it
without the other party's prior written consent, which the other party may withhold in its sole
discretion. An assignment or other transfer made contrary to this section 14 is void. PSC may
not directly or indirectly use, or permit to be used, the Turf Area or improvements installed in
the Turf Area by PSC for security for any debt. Excepting only a change in name, the term
"assignment" includes any change in the form of the legal entity of the PSC, any merger or
consolidation of PSC from that of a California nonprofit corporation, whether voluntarily or by
operation of law, except that a change of status due only to a change in the California
Corporation Code will not be deemed to be an assignment
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15.

Binding Effect.

assigns.

This Agreement binds and inures to the benefit of the parties' successors and

16. Time of Essence. Time is of the essence in performing this Agreement.
17.

Severability. If a court with jurisdiction rules that any non-material part of this Agreement is
invalid, unenforceable, or contrary to law or public policy, then the rest of this Agreement
remains valid and fully enforceable.

18. Waiver. A

party's failure to insist on strict performance of this Agreement or to exercise any
right or remedy upon breach of this Agreement is not a waiver of the performance, right, or
remedy. A party's waiver of another party's breach of any provision in this Agreement will not
constitute a continuing waiver or a waiver of any later breach of the same or any other
provision. A waiver is binding only if set forth in a writing signed by the waiving party.

19.

Interpretation. This Agreement is to be interpreted and applied in accordance with California
law, except that that the rule of interpretation in California Civil Code section 1654 will not
apply. The parties have each carefully reviewed this Agreement and have agreed to each term.
No ambiguity will be presumed to be construed against either party.

20. Attorneys' Fees. The parties must bear their own costs and

attorneys' fees incurred in

connection with preparing this Agreement.
21.

No Third-Party Beneficiaries. This Agreement is solely for the benefit of the City and PSC.
Nothing set forth in this Agreement is intended to benefit or create any legal rights to any
person not a party to this Agreement.

The parties may sign this Agreement in counterparts, each of which is considered
an original, but all of which constitute the same agreement. Facsimiles, pdfs, and photocopies of
signature pages of the Agreement have the same binding effect as originals.

22. Counterparts.

This Agreement sets forth the parties' entire understanding
regarding the matters set forth above and is intended to be their final, complete, and exclusive
expression of those matters. It supersedes all prior or contemporaneous agreements,
representations, and negotiations-written, oral, express, or implied and may be modified only
by another written agreement signed by both parties.

23. Integration and Modification.

24. The person signing this Agreement for PSC represents that he or she is fully authorized to sign
this Agreement on behalf of PSC and to bind PSC to the performance of its obligations under this
Agreement.
[The balance of this page intentionally left blank]
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CITY OF SACRAMENTO:

POWERHOUSE SCIEN'f CENTER:

By: ______________
Shannon Brown, Interim Director
Youth, Parks & Community Enrichment
For: Howard Chan, City Manager

B y:

Title:
Approved as to Form:
By: ___________
Senior Deputy City Attorney

Attest:

By:____________
Assistant City Clerk
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Exhibit A: City Park Improvement Project
Scope of Work
1. Construction of ADA accessible ramps between Park and Science Center
2. Construction of staircase between Park and Science Center
3. Installation of retaining wall east of staircase along Jibboom Street
4. Installation of lighting for stairs and ramp
5. Existing turf landscape and missing, dead or dying trees replaced
6. Irrigation system replaced or repaired
· 7. Lighting fixtures repaired
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Exhibit B: Site Plan
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