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Honorable Members in Session:
SUBJECT: EMERGING & SMALL BUSINESS DEVELOPMENT (ESBD) PROGRAM
LOCATION/COUNCIL DISTRICT:

Citywide

RECOMMENDATION:
This report recommends that City Council take the following actions:
1. Adopt the attached ordinance amending provisions of Title 57 and Title 58 of the Sacramento
City Code to authorize replacing of the City current M/WBE requirements with the ESBD
Program requirements.
2. Adopt the attached resolution approving the ESBD Program for 24 months on a pilot basis.
3. Approve the ESBD Program implementation plan.
4. Allocate $120,000 from City funds to implement and operate the ESBD program for the
remainder of fiscal year 1998-99.
5. Approve the change in name of the Office of Minority, Women, & Small Business to the
Office of Small Business Development.
CONTACT PERSON:

Louis A. Zimmerle, Administrative Analyst, 264-8798
Trevor W. Walton, Administrative Analyst, 264-6764

FOR COUNCIL MEETING:

February 9, 1999

SUMMARY:
On September 22, 1998, Council conceptually approved the development of the ESBD program
and directed staff to proceed with initial program development, obtain public comments, and
return within 60 days to report on the ESBD Program definitions, parameters, and costs. Council
direction also included developing a program responsive to Council priorities of inclusiveness,
diversity, and economic development.
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When fully implemented, it is expected that the ESBD Program shall improve the participation of
emerging and small business enterprises in City procurement and contracting activities by
expanding outreach to small business and providing capacity building services for emerging and
small business enterprise.
Staff is seeking Council's approval of the ESBD Program, program implementation plan,
additional funding for program costs. If approved, staff will implement the contracting and
procurement elements of the ESBD Program and fully develop and implement the capacity
building and technical assistance components and elements by July 1, 1999.
COMMITTEE/COMMISSION ACTION:

None.

BACKGROUND INFORMATION:
In November 1993, the Sacramento City Council adopted Resolution No. 93-619 that established
the City of Sacramento Minority/Women Business Enterprise (M/WBE) policy providing for
equitable utilization of minority/women-owned businesses in all aspects of the City of
Sacramento's contracting and procurement activities. With this action, the City of Sacramento
approved narrowly tailored M/WBE goals based on ethnicity, gender, and business categories.
In March 1997 and in November 1997, City Council reviewed and adopted M/WBE program
amendments. Council action in November 1997 revised the Good Faith Effort (GFE) policy and
procedures and eliminated M/WBE bid preferences provided in November 1993. The
amendments were the result of City staff recommendations after careful consideration of State and
Federal laws and consultation with department staff including the City Attorney. The
amendments supported maintaining the City's M/WBE goals and GFE requirements, as important
tools to facilitate and promote diversity in the City's contracting and procurement activities.
In November 1997 City Council also directed the Office of Minority, Women, & Small Business
(OMWSB) staff to review and develop alternate programs that would achieve Council's priorities
and comply with Proposition 209 mandates. In the twelve months following the amendments to
the original M/WBE Program, City Council engaged in discussions regarding good faith efforts
and goals, while • staff researched other programs and alternatives responsive to Council's
direction.
In this environment, City staff developed the ESBD Program that is intended to be not only race
and gender neutral but also sensitive to the needs of emerging and small business. Sensitivity to
emerging and small business is based on the generally accepted view that minority and women
owned businesses constitute one of the fastest growing segments of the economy — small business.
In the initial development of the ESBD Program, City staff involved City department directors
and managers, MJWBE Advisory Committee Members, and with various business community
stakeholders.
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In September 1998, City Council conceptually approved staff's proposed ESBD Program and the
proposed timeline for program implementation. Staff informed Council that it would report back
to Council after soliciting community comments on the ESBD program definitions, components,
and parameters. Council directed staff to include program cost estimates in its report back to
Council.
In the 90 days following the September 1998 Council Report, staff conducted four community
workshops in which the ESBD Program was described to those in attendance. Staff directed
discussions toward obtaining comments related to the:
A.
B.
C.
D.

ESBD Program concept
Proposed Emerging Business Enterprise (EBE) and Small Business Enterprise (SBE)
definitions
Sheltered Market Program & Mentor-Protégé Program
5 % Bid Evaluation Preference for Small Business Enterprises

To secure additional comments and ideas regarding the ESBD Program, staff met and/or had
discussions with several community groups listed on exhibit A.
Staff also met with representatives from City departments and the City's Minority/Women
Business Advisory Committee leading to the development of the ESBD Policy (attachment I).
City staff reviewed and revised contracting and procurement processes to support the ESBD
Program. City staff maintained its diligence in developing a program that was responsive to
Council and community interests. The proposed program is also designed to:
•
•
•

Withstand legal scrutiny.
Avoid duplication of services and assistance available to emerging and small business.
Support the City's mission to include it diverse population in contracting and procurement
opportunities.

Moreover, staff made every effort to maintain its original and ambitious timeline:
September, 1998
October, 1998
February, 1999
March, 1999
April, 1999
June, 1999
July, 1999

Report to Council — ESBD Program, request for conceptual approval
Community Forums, Public Outreach, and Feedback
Report to Council - ESBD Program Definitions, Parameters, and Costs
Implement Phase I- Procurement and Contracting Program Elements
Phase II- Develop and finalize Capacity Building Elements
Report to Council - ESBD Funding & Capacity Building Elements
Complete ESBD Program Implementation and Monitoring

Staff's program development efforts are reflected in the ESBD Program Policy (attachment 1).
The ESBD Program Policy establishes the following components and elements:
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Annual Small Business Enterprise (SBE) Participation Goal
As it is the policy and intent of the City of Sacramento to afford equitable utilization of EBEs and
SBEs in all aspects of the City of Sacramento's procurement and contracting activities and to
award contracts, the City is establishing an overall, annual 20% SBE participation goal. The goal
represents a minimum ESBE participation threshold on City contracts. For the purposes of
evaluating overall participation, the sum total participation of EBEs and SBEs shall be counted
toward the overall 20% SBE participation goal. Only discretionary dollars expended with
certified ESBE firms, as defined in the Emerging and Small Business Development Program
Administrative Procedures, shall be counted towards satisfying the SBE participation goal.
Emerging Business Enterprise Definition
The City shall utilize the certification criteria standards of the State of California, General Services
Department, Office of Small Business Certification and Resources, on December 1, 1998 as the
foundation for defining an EBE. However, the size standard, industry by industry, for an EBE firm
shall be set at 50% the State SBE criteria.
Small Business Enterprise Definition
The City shall utilize the certification criteria and standards of the State of California, General
Services Department, Office of Small Business Certification and Resources. The City shall
recognize and admit State certified Small Business Enterprises (SBE) into the City's Emerging and
Small Business Development Program.
Sheltered Market Program
To enhance contracting and procurement opportunities for SBEs the City and to achieve the
City's ESBE participation threshold the City shall establish a Sheltered Market Program that
allows City departments to limit bids under $100,000 to only City-certified EBEs. City
Departments shall have discretion to determine which, if any, contracting and/or procurement
opportunities are designated as part of the Sheltered Market Program.
Mentor—Protégé Program
To encourage utilization of EBEs in City projects involving subcontracting opportunities, a
Mentor-Protégé Program (MPP) may be developed and utilized. City Departments and the Office
of Small Business Development, jointly, shall determine when utilization of the MPP is
appropriate.
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Bid Evaluation Preference
To stimulate and enhance the participation of ESBEs in procurement activities and professional
services contracts for the City of Sacramento, the City shall provide a 5% bid evaluation
preference for using certified EBEs and SBEs. The bid evaluation preference shall be granted to
certified, eligible ESBEs acting as prime bidders and reviewed periodically to determine the
effectiveness of the bid evaluation preference. The bid evaluation preference shall not apply to
bids let under the Sheltered Market Program.
Prozram Performance Evaluation — Equitable Utilization

To assure that the ESBD Program achieves its goals of increasing the participation of EBEs and
SBEs in City contracting and procurement activities, City staff shall actively monitor and analyze
the utilization of EBEs and SBEs. Moreover, to support City Council's priorities of inclusiveness
and diversity, City staff will continue monitor and analyze the utilization of Disadvantaged,
Women-owned, and Minority-owned Business Enterprises. Adjustments to the ESBD Program
may be required from time to time to achieve both the goals of the program and City Council's
priorities.
ProEram Implementation & Operational Costs

In response to Council's direction to determine the ESBD program costs, staff analyzed current
contracting and procurement processes and associated technological systems. The analysis
indicated that process revisions and technological systems upgrades are necessary. The process
revisions and augmentations are illustrated in exhibit B attached. In the area of technological
systems, staff's analysis determined that the existing City system was not designed for active
tracking, monitoring, and reporting utilization.
To address compliance and utilization tracking concerns expressed by Council and the
community, staff searched for a tracking and monitoring program that would provide timely and
accurate MBE, WBE, EBE, SBE, and DBE utilization information. Staff located, purchased, and
has installed a software program that allows the City to monitor and track utilization of the
various business enterprises contracted by the City and subcontracted by Prime Contractors on
City projects. The ESBD Program Action Team, comprised of City staff responsible for ESBD
Program development, without any dissension, supported the acquisition of the software program.
With the level of support demonstrated by the Action Team, the Office of Minority, Women, and
Small Business committed its entire annual budget of $26,000 to acquire the software program.
Staff's analysis of the requisite augmentations indicates that additional funding, in two areas, is
necessary to implement the ESBD Program and to effectively pursue revenue-generating activities
to offset City implementation costs. First, to perform augmentation functions for the OSBD and
Operating departments requires additional staff time and projected funding of $270,000 per year.
Second, despite the efficacy of the technological upgrades that will monitor and track
expenditures already provided by recently acquired software, any expansion or "scaling up" of the
software system requires an additional expenditure pool of funds in the amount of $75,000 per
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year for two years. With the ability to "scale up and expand" the tracking and monitoring
functions, staff intends to recover both labor and systems upgrade costs by charging fees to future
private and public ESBD Program partners and pursue partnerships with local, state, and federal
agencies. Staff has engaged in discussions with some public agencies interested in the ESBD
Program goals and anticipated results.
To determine the potential cost to the City for implementing a Bid Evaluation Preference for
ESBEs, staff reviewed the effects of the costs associated with the City bid preference given to
M/WBEs prior to November 1997. The review indicates that the cost was insignificant — less
than one half of one percent of the amount of contract dollars let over a three year period (i.e.;
less than 0.5% of contract dollars over three years). Staff recognizes that the previous history
may not accurately reflect the future fiscal impact a Bid Evaluation Preference Program may have
on the City. However, it should be noted that just as Council acted in November 1997, the Bid
Evaluation Preference can be rescinded if it becomes financially detrimental to the City.
Finally, since the ESBD Program was developed as a race and gender neutral program intended to
enhance small business development, the name of the office responsible for implementing and
operating the proposed program should reflect the program's intent. In this light, a change in the
name from Office of Minority, Women, and Small Business (OMWSB) to the Office of Small
Business Development (OSBD) is warranted.
ENVIRONMENTAL CONSIDERATIONS:
Staff's recommendation establishing the ESBD Program recommends no action that would
constitute a project under the California Environmental Quality Act (CEQA).
FINANCIAL CONSIDERATION:
To implement and operate the ESBD Program for two years requires funds not currently
allocated to the Office of Minority, Women, and Small Business. The additional projected annual
cost of the ESBD Program is $345,000 per year. An initial expenditure of $120,000 from the
City 1998-99 fiscal year (FY) resources is required to implement the program for the acquisition
of additional technological products and services ($30,000) and additional staff ($90,000) to
perform the augmented functions identified in exhibit B.
Upon Council's approval of the ESBD Program, implementation plan, and initial funding, City
staff will continue development of the ESBD Program and pursue funding from other interested
public and private sources. The annual funding expenditures for ESBD Program beginning FY
1999-2000 will be pursued through the City budget process while funding for FY 2000-2001 shall
be based on the Council finding that the ESBD Program performed satisfactorily in its FY 19992000.
Since this report is being submitted in proximity to the City mid-year budget period, staff is
recommending adoption and implementation of the ESBD Program contingent on Council
approval of funding for the ESBD Program.
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POLICY CONSIDERATION:
Staff's recommendations support Council's priorities of diversity, inclusiveness, and economic
development. Staff will implement City policy on economic diversity and utilization within all
applicable provisions of State and Federal law.
M/VVBE CONSIDERATIONS:
The M/WBE Advisory Committee has provided staff with input regarding ESBD Program and is
aware of staff's proposals.

Respectfully submitted,

Aaron B. Chong
OMWSB Coordinator

RECOMMENDATION APPROVED

APPROVED:

1/tiveinA0L.
h/William H. Edgar
City Manager

l iCenneth Nishimoto, Director
fr Administrative Services Department

Attachments
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ON DATE OF

AN ORDINANCE AMENDING SECTIONS 57.01.102(c),
58.01.102 AND CHAPTER 58.08 OF THE SACRAMENTO
CITY CODE, RELATING TO SMALL AND EMERGING
BUSINESS ENTERPRISE REQUIREMENTS

OFFICE OF THE
CITY CLERK

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:
SECTION 1.
The Sacramento City Council hereby finds and declares that:
1.

The Small Business Procurement and Contract Act, Government Code §§
14835 et seq., declares the policy of the State that: (a) providing for full
participation in the State's free enterprise system by small business
enterprises serves a public purpose and benefits the State by promoting and
facilitating the fullest possible participation by all citizens in the affairs of the
State; and (b) the State should aid, counsel, assist, and protect, to the
maximum extent possible, the interests of small business enterprises, to
preserve free competitive enterprise and to ensure that a fair proportion of
State purchases and contracts or subcontracts be placed with such
enterprises. In order to facilitate the participation of small business
enterprises in the State's procurement, construction and service contracts,
the Small Business Procurement and Contract Act requires, inter alia, that
State agencies establish goals for the participation of small business
enterprises in such contracts, and provide a five percent bid evaluation
preference for small business.

2.

Although the foregoing provisions apply only to State agencies and do not
apply to charter cities, such as the City of Sacramento, the adoption of
similar measures providing for full participation in the City's contracting by
small and emerging business enterprises, would serve an important public
purpose and would benefit the City by promoting and facilitating the fullest
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possible participation by all residents in the affairs of the City. Because they
often do not have access to the same resources and opportunities as larger
firms, small and emerging business enterprises can suffer a competitive
disadvantage when bidding as prime contractors for City contracts against
larger firms, and when bidding as subcontractors or suppliers on City
contracts against larger subcontractors and suppliers. In the latter case, this
competitive disadvantage is heightened by the tendency of prime contractors
to use familiar subcontractors and suppliers, rather than seeking out bids
from unfamiliar or newly established small and emerging business
enterprises.
3. The adoption of measures to reduce this competitive disadvantage and
provide more equal opportunities for small and emerging business
enterprises to participate as prime contractors, subcontractors and suppliers
in the City's procurement, construction and service contracts, will promote
competition by expanding the number of firms potentially bidding on City
contracts as prime contractors, subcontractors and suppliers. By reducing
the potential for favoritism and stimulating advantageous marketplace
competition, such measures will assist in obtaining the best performance of
such contracts at the lowest cost to the public. Further, even though
application of a small and emerging business participation goal and/or
preference to a particular contract potentially could result in award of that
contract to a higher bidder, in the long term, such measures will promote
competition and thereby result in lower contract prices. The adoption of such
measures will result in further long term benefits to the City and City
residents by increasing contracting opportunities for existing small and
emerging businesses and providing incentives for the establishment of new
small and emerging businesses in the Sacramento region.
SECTION 2.
Subdivision (c) of Section 57.01.102 of the Sacramento City Code is hereby
amended to read as follows:
(c) The city council may by resolution, from time to time, adopt programs or
procedures for providing bid price preferences, including but not limited to,
preferences to promote the participation and utilization of small and
emerging business enterprises in the City's contracting for supplies and nonprofessional services. The lowest responsible bidder shall be. the
responsible bidder whose bid price is the lowest after all bid prices are
calculated to include any such preferences. The calculation of such
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preferences shall be in addition to any deduction of sales or use tax required
by Section 57.01.102(b), above.

SECTION 3.
Section 58.01.102 of the Sacramento City Code is hereby amended to read as
follows:
58.01.102 Determination of lowest responsible bidder.
Where any provision of the City Charter or this title requires award of the contract
for a public project to the lowest responsible bidder, the lowest responsible bidder shall be
determined as follows:
(a)

In determining whether a bidder is responsible, consideration shall be given
to: (i) the quality of a public project to be provided by the bidder; (ii) the
ability, capacity and skill of the bidder to perform the contract; (iii) the ability
of the bidder to perform the contract within the time specified, without delay;
(iv) the character, integrity, reputation, judgment, experience and efficiency
of the bidder; (v) the quality of the bidder's performance on previous
contracts with the City; and (vi) the bidder's responsiveness to the bid
requirements, including without limitation the bidder's compliance with any
small and emerging business enterprise program requirements that apply to
the contract.

(b)

The city council may by resolution, from time to time, adopt programs or
procedures for providing bid price preferences, including but not limited to,
preferences to promote the participation and utilization of small and
emerging business enterprises in the City's contracting for public projects.
The lowest responsible bidder shall be the responsible bidder whose bid
price is the lowest after all bid prices are calculated to include any such
preferences.
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Section 4.
Chapter 58.08 of the Sacramento City Code is hereby amended to read as follows:
Chapter 58.08. Participation of Small and Emerging Business Enterprises.
58.08.801 Small and Emerging Business Enterprise Program.
The City Council may from time to time adopt by resolution a program or programs
to promote and provide incentives for the participation of small and emerging business
enterprises in City contracts or agreements awarded under the provisions of Title 57, 58
or 59 of this Code. For purposes of this chapter, the terms "SBE" and "EBE" shall refer to
any business entity that is defined as a small business enterprise or emerging business
enterprise, respectively, by said program(s). The City Manager may from time to time
adopt administrative procedures to implement the provisions of said program(s).
58.08.802

SBE/EBE participation levels.

The specifications or request for bids or proposals for any contract or agreement
awarded under the provisions of Title 58 or 59 of this Code may establish minimum level(s)
for participation in the contract or agreement by SBEs and/or EBEs. No bidder or proposer
on said contract or agreement shall be considered a responsive bidder or proposer unless
its bid or proposal meets the minimum SBE and/or EBE participation level(s) established
for the contract or agreement. A bidder's or proposer's compliance with this section shall
be determined in accordance with applicable provisions of the SBE/EBE program(s) and
administrative procedures authorized by section 58.08.801.
58.08.803 Sheltered Market Program.
The SBE/EBE program(s) and administrative procedures authorized by section
58.08.801 may provide for a Sheltered Market Program that restricts bidding and awards
to EBEs and/or SBEs, for contracts and agreements that do not exceed the contract
approval authority of the City Manager under sections 57.02.201, 58.02.201 and 59.01.103
of this Code.
58.08.804 MBE/WBE/DBE bid requirements.
Sections 58.08.801 through 58.08.803, inclusive, shall not apply to any contract or
agreement awarded under or funded by any federal or state program that includes minority
business enterprise (MBE), women business enterprise (WBE) and/or disadvantaged
business enterprise (DBE) participation goals. Such contracts or agreements shall be
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awarded in accordance with the applicable MBE, WBE and/or DBE requirements and
procedures.
58.08.805 Provision of false information a misdemeanor.
(a)

No person shall submit false information to the City, or to the City's agent, for
the purpose of establishing the status of any business entity, including a sole
proprietorship, as a SBE, EBE, MBE, WBE or DBE.

(b)

No person submitting any bid or proposal to the City of Sacramento shall
provide false information regarding the SBE, EBE, MBE, WBE or DBE
status of any business entity, including a sole proprietorship, or shall provide
false information regarding efforts made by said person to meet the SBE,
EBE, MBE, WBE or DBE participation goals included in a City contract or
agreement.

(c)

Any violation of this section is a misdemeanor punishable as provided in
section 1.01.070(a) of this Code. The foregoing penalty shall be in addition
to any other penalties authorized by any other provision of this Code and/or
provided for by any federal, state or local law or regulation.

58.08.806 Information to be provided under penalty of perjury.
(a)

Whenever any business entity, including a sole proprietorship, submits
information to the City, or to an agent of the City, for the purpose of
establishing such entity's status as a SBE, EBE, MBE, WBE or DBE, such
information shall be submitted under penalty of perjury.

Whenever any bid or proposal to be submitted to the City calls for the bidder
(b)
• or proposer to submit information about the SBE, EBE, MBE, WBE or DBE
status of any business entity, including a sole proprietorship, or about the
efforts made by the bidder or proposer to meet the SBE, EBE, MBE, WBE
or DBE participation goals included in a City contract or agreement, such
information shall be submitted under penalty of perjury.
58.08.807 to 58.08.900

Reserved.
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ATTEST:

CITY CLERK
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RESOLUTION NO. Ci
ADOPTED BY THE SACRAMENTO CITY COUNCIL
ON DATE OF

A RESOLUTION APPROVING THE CITY OF
SACRAMENTO EMERGING AND SMALL BUSINESS
DEVELOPMENT PROGRAM ON A PILOT BASIS

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SACRAMENTO THAT:
WHEREAS, on February 9, 1999, the City Council adopted Ordinance No.
which amended City Code Section 58.01.801 to authorize the City Council to adopt by
resolution a program or programs to promote and provide incentives for the participation
of small business and emerging business enterprises in City contracts and agreements.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
SACRAMENTO THAT:
1.

The City of Sacramento Emerging and Small Business Development (ESBD)
Program attached hereto as Attachment I is hereby adopted.

2.

The ESBD Program shall become effective on the date that Ordinance No.
becomes effective, and shall apply to each City contract or agreement awarded
after said effective date for which the ESBD Program requirements were included
in the request for bids or proposals.

3.

The ESBD Program shall remain in effect for a two year period, until March 11,
2001, unless the City Council by resolution extends this period.

4.

The City of Sacramento's current Minority and Women Business Enterprise Policy
and Procedures, which were adopted by City Council Resolution 97-649, and which
were recently extended to remain in effect until April 30, 1999, by Resolution No.
98-598, shall be terminated on the date that Ordinance No.
becomes
effective. Termination of the Minority and Women Business Enterprise Policy and
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Procedures shall not affect any provisions of contracts or agreements awarded prior
to said termination date.

MAYOR

ATTEST:

CITY CLERK
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EXHIBIT A

SACRAMENTO GROUPS/AGENCIES WITH WHOM STAFF
DISCUSSED THE ESBD PROGRAM

• Sacramento Hispanic Chamber of Commerce, Executive Board
• Sacramento Asian Pacific Chamber of Commerce, Executive Board
* River City Small Business Chamber, Director
• Sacramento Metropolitan Chamber of Commerce Director
* East Sacramento Small Business Chamber, President
• Sacramento Black Chamber of Commerce, President
• Small Business Development Center, Sacramento Chapter, President
* Federal Small Business Administration, Regional Director
• Sacramento Corps of Retired Executives (SCORE), CEO
• Association of General Contractors, Representatives
• Sacramento Builders Exchange, Representatives
• Joint Certification Partnership, Agency Representatives

C1--"-)EXHIBIT B-

Office of Small Business Development Functions
Current

Develop/implement SBE policy & procedure
Certify Disadvantaged Business Enterprises
Maintain records and report utilization
Coordinate/conduct outreach to M/WBEs
Certify firms as M/WBEs for JCP
Conduct program briefing for contractors & vendors
Assist primes in identifying certified M/WBEs

EXHIBIT B

• Office of Small Business Development
Augmented Functions:

o Provide business training & development opportunities to ESBEs
o Provide bonding/insurance assistance to ESBEs
o Investigate ESBEs concerns and complaints
• Track & monitor ESBE utilization
o Track dollars paid to ESBEs on City projects
o Conduct outreach to and for ESBEs
o Update contractor/subcontractor payment data
o Conduct site interview/audits
o On a project specific basis, Track & monitor M/WBE and ESBE
utilization
o Respond to and investigate M/WBE and ESBE subcontractors for City
departments

EXHIBIT B

Operating Departments Current Functions

• Meet Annual M/WBE Goals
• Establish project specific goals, based on M/WBE
availability
• Receive all subcontracts for all City projects and
verify bid amounts
• Provide support and information to Office of
Minority, Women & Small Business regarding project
and contractor information

EXHIBIT B

Operating Departments Augmentations

oProject by Project, identify subcontracting
• opportunities available for ESBEs
oVerify SBE bid participation
oEnter prime contractor and subcontractor dollar
values into database

ATTACHMENT 1
CITY OF SACRAMENTO
EMERGING AND SMALL BUSINESS DEVELOPMENT (ESBD) PROGRAM
The ESBD Program Policy is aimed at achieving City Council priorities related to inclusiveness,
diversity, and economic development. The ESBD Program is designed to enhance the abilities and
opportunities available to a dynamic business sector — small and emerging business enterprises — that is
integral to a successful economy and beneficial for the residents of Sacramento. Moreover, the program
is meant to allow business owners, regardless of race or gender, equal opportunities in City contracting
and procurement . activities. To that end, on-going evaluation of the ESBD Program shall be performed
by City staff to assure that all business enterprises, including Minority-owned, Women-owned, and
Disadvantaged business enterprises, are provided equal opportunities in City contracting and
procurement activities.
SCOPE AND APPLICABILITY
The policies outlined herein shall apply to all discretionary procurement and contracting transactions by
any and all City of Sacramento officials and departments.
When a project or purchase funding source requires the City to meet business utilization standards or
requirements different than those of the ESBD Program, the City shall adopt and comply with the
standards or requirements stated by the funding source.
POLICY STATEMENT
The purpose of the program is to provide incentives for the City of Sacramento to assist emerging and
small businesses enterprises (ESBEs) in enhancing their participation in public contracts and purchase
awards.
It is the policy of the City of Sacramento to provide ESBEs opportunities to participate in the
performance of City of Sacramento procurement and contracting activities. Bidders and proposers shall
assist the City of Sacramento in implementing this policy by taking reasonable steps to ensure that
available ESBEs have equal opportunity to compete for and participate in City of Sacramento purchases
and contracts.
The City of Sacramento, through its City Council, its City Manager, and its respective boards and
commissions, will ensure ESBEs opportunities to participate in the performance of contracts,
subcontracts, and other City of Sacramento business activities.
It is the policy of the City of Sacramento to institute and maintain an ESBD program that provides for:
A. .Equitable utilization of ESBEs in all aspects of the City of Sacramento's procurement and
contracting activities.
B. Elimination of any institutional and procedural barriers which prohibit active participation by ESBEs
in the City of Sacramento's procurement and contracting opportunities.

ESBD POLICY
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C. Training, education and technical assistance opportunities to enhance ESBEs successful
participation in the City of Sacramento's procurement and contracting programs.
D. Accurate and timely information on the opportunities available for doing business with the City of
Sacramento.
E. Cooperative efforts and partnerships with other local agencies in developing regional solutions that
facilitate the utilization of ESBEs in the Sacramento market area. These local agencies may include,
but are not limited to, the County of Sacramento, Sacramento Housing and Redevelopment Agency
(SHRA), Sacramento Public Library Authority, Sacramento Municipal Utility District (SMUD),
Sacramento Regional Transit District (SRTD).
OBJECTIVES

A. The objective of the City of Sacramento's ESBD Program is to promote the development of ESBEs
in the City of Sacramento through procurement, contracting and other marketing and development
opportunities. The assistance shall be provided until ESBEs, as a group, no longer have a need for
such assistance as evidenced by their achieving parity of utilization in the City of Sacramento's
procurement and contracting activities.
B. The ESBD Program shall continue until its objectives are met and shall maintain sufficient flexibility
to assure achievement of its purpose while still remaining viable in terms of the needs of the City of
Sacramento to transact its business.
ORGANIZATION AND RESPONSIBILITY
CITY COUNCIL
The City Council is responsible for all policy decisions related to the ESBD Program and establishment
and/or modification of overall, annual SBE participation goals.
CITY MANAGER
The City Manager shall be responsible for:
A. The overall administration of the ESBD Program.
B. The adoption and modification of the Administrative Procedures for implementing the ESBD
Program.

ESBD POLICY
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ATTACHMENT 1
THE OFFICE OF SMALL BUSINESS DEVELOPMENT (OSBD) SHALL:
a) Develop and recommend modifications to ESBD policy and procedures with operating department
input.
b) Certify Emerging and Small Businesses Enterprises
c) Maintain records and report ESBE utilization
d) Conduct outreach to ESBEs
e) Provide business training and development opportunities for ESBEs
f) Develop and manage programs that provide bonding and insurance assistance to ESBEs
g) Provide Ombudsman and advocacy services for ESBEs
h) Investigate ESBEs concerns and complaints and facilitate appropriate resolutions
i) Manage the joint certification agreement with the participating agencies that may provide for
certification of ESBEs, DBEs, or M/WBEs.
j)

Compile and evaluate ESBE, DBE, and M/WBE utilization statistics and presenting such reports to
City Council and other governing bodies.

k) Coordinate with City of Sacramento departments to achieve the goals and objectives of the ESBD
Program.
1) Provide assistance to ESBEs to facilitate a better understanding of the City of Sacramento's
procurement and contracting practices.
m) Provide on-going public information on City policy regarding ESBE Participation and program.
elements.
n) Maintain communications with appropriate associations, industries, organizations, etc., in order to
promote and facilitate utilization of ESBEs
o) Maintain and distribute information about available ESBEs.
p) Upon request from City Departments, provide assistance in the analysis of SBE responsiveness
issues.
q) Manage, operate, and evaluate ESBD program components including, but not limited to, monitoring
participation of contractors and subcontractors and support services program including bonding,
financial assistance, job training and screening, mentor protégé program and other services.

ESBD POLICY
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CITY OF SACRAMENTO DEPARTMENTS AND APPOINTED OFFICIALS SHALL:
a) Comply with this policy and the Administrative Procedures adopted by the City Manager.
b) Meet annual ESBE Participation Goals
c) Identify subcontracting opportunities, when appropriate, for each project and/or City purchase
opportunity to set appropriate minimum ESBE participation levels
d) Set project specific participation goals, with OSBD agreement, based on availability of ESBEs
e) Verify ESBE bid participation and provide OSBD the results of formal bids
f) Receive all subcontracts, including ESBEs, for City projects and verify bid amounts
g) Assist in the promotion of ESBE opportunities and participation within their respective
agencies/department assignments.
h) Work with the Office of Small Business Development to improve the utilization of ESBEs within
each department and agency.
i) Utilize the ESBE Directory and/or other resources to increase ESBE participation.
j) Provide OSBD with information regarding department or division ESBE utilization, not otherwise
reported.
CERTIFICATION STANDARDS
To qualify as a SBE, a business shall meet the small business certification criteria and standards utilized
by the State of California, General Services Department, Office of Small Business Certification and
Resources (hereafter referred to as the "State SBE Standards"). To qualify as an EBE, a business shall
meet the State SBE Standards that were in effect on December 1, 1998, provided that the size standard,
industry by industry, shall be set at 50% of the State SBE Standards that were in effect on the
December 1, 1998.
ESBE PARTICIPATION GOAL
It is the policy and intent of the City of Sacramento to afford equitable utilization of ESBEs in all
aspects of the City of Sacramento's procurement and contracting activities and to award contracts with
ESBE utilization consistent with the goals contained herein. In furtherance of this policy, there is
hereby established an initial, overall, annual 20% ESBE participation goal. The goal represents a
minimum ESBE participation threshold on City contracts. For the purposes of evaluating overall
participation, the sum total participation of EBEs and SBEs shall be counted toward the overall 20%
ESBE participation goal.

ESBD POLICY
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Establishment of the ESBE participation goal supports the priorities of City Council relating to
inclusiveness, diversity, and economic development. The proposed participation goal was derived by
reviewing and analyzing City Business OperationsTax data, Board of Equalization revenue records,
State Small Business records, Federal Business/Census revenue data, local business data, and
community input. The data was analyzed to determine the potential available pool of businesses to
respond to City contract and procurement opportunities. The proposed 20% ESBE participation goal is
consistent with the projected availability of ESBEs based on the data reviewed. It is anticipated that as
the program is fully developed and refined, additional empirical evidence will become available that will
support the City's subsequent adjustments of participation goals, if necessary.
Only discretionary dollars expended with certified ESBE firms, as defined in the Emerging and Small
Business Development Program Administrative Procedures, shall be counted towards satisfying the
ESBE participation goal.
For contracts requiring minimum ESBE participation levels, the annual ESBE participation goal shall
be used, unless the contract's ESBE participation level is modified in accordance with the
Administrative Procedures.
BID EVALUATION PREFERENCE FOR EMERGING AND SMALL BUSINESS
ENTERPRISES
To stimulate and enhance the participation of ESBEs in procurement and professional services
contracting activities for the City of Sacramento, the City shall provide a 5% bid evaluation preference
to certified eligible ESBEs submitting bids or contracts and agreements governed by Title 57 and when
applicable under Title 59 of the City Code. Use of bid evaluation preference shall be reviewed
periodically to determine its effectiveness. The bid evaluation preference shall not apply to bids let
under the Sheltered Market Program.
SHELTERED MARKET PROGRAM
To further enhance contracting and procurement opportunities for ESBEs and to achieve the City's
annual ESBE participation goal there is hereby established a Sheltered Market Program that allows City
departments to limit bids under $100,000 to only City-certified EBEs and/or California State or City
certified SBEs. City Departments shall have discretion to determine which, if any, contracting and/or
procurement opportunities are designated as part of the Sheltered Market Program.
MENTOR—PROTÉGÉ PROGRAM
To encourage utilization of EBEs in City projects involving subcontracting opportunities, a MentorProtégé Program (MPP) may be developed and utilized. City Departments and the Office of Small
Business Development, jointly, shall determine when utilization of the MPP is appropriate.

ESBD POLICY
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ADMINISTRATIVE PROCEDURES
Upon approval by the City Manager, the Administrative Procedures for implementing the ESBD
Program shall have the same force and effect as the provisions of this policy, provided however, that
any amendment thereto shall not be effective, absent an emergency requiring immediate effect, until
thirty (30) days following filing with the City Clerk.
The Office Small Business Development shall implement and manage the Emerging and Small Business
Participation Program as described in the Emerging and Small Business Program (ESBD)
Administrative and Procedures.
CONTRACT AWARD
Nothing contained herein shall limit or affect in any way the authority of the City Council and City
Manager to request bids or proposals, accept or reject bids or proposals, suspend bidding and/or utilize
other procedures for awarding a contract or agreement, as authorized by any provision of the
Sacramento City Charter or Sacramento City Code.

ESBD POLICY
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DEPARTMENT OF
ADMINISTRATIVE SERVICES

CITY OF SACRAMENTO
CALIFORNIA

OFFICE OF MINORITY
WOMEN AND SMALL BUSINESS

January 27, 1999

921 TENTH STREET
ROOM 402
SACRAMENTO, CA
95814-2714
(916) 264-6747
FAX (916) 264-6765
HOTLINE (916) 433-6923

City Council
Sacramento, California
Honorable Members in Session:
SUBJECT: AN ORDINANCE AMENDING SECTIONS 57.01.102(c), 58.01.102 AND
CHAPTER 58.08 OF THE SACRAMENTO CITY CODE, RELATING TO
SMALL AND EMERGING BUSINESS ENTERPRISE REQUIREMENTS
LOCATION/COUNCIL DISTRICT:

Citywide

RECOMMENDATION:
It is recommended that the item be passed for publication and then considered for adoption by City
Council on February 9, 1999 as part of the proposed Emerging and Small Business Development
(ESBD) Program.
CONTACT PERSON:

Louis A. Zimmerle, Administrative Analyst, 264-8798

FOR COUNCIL MEETING:

February 2, 1999

SUMMARY;
This item is presented at this time for approval for publication.
COMMITTEE/COMMISSION ACTION:

None

BACKGROUND:
To allow for implementation of some of the proposed ESBD Program components, existing City
ordinances and code need to be amended. Prior to Council adopting or amending an ordinance or
regulation, the item must be passed for publication.

Prior to publication of an item in a local paper to meet legal advertising requirements, the City Council
must first pas the item for publication. The City Clerk then transmits the title of the item to the paper
for publication and for advertising the meeting date.
The proposed ESBD Program, including components requiring the amendments to existing City
ordinances and code, are scheduled for City Council consideration on February 9, 1999.
ENVIRONMENTAL CONSIDERATIONS: None
FINANCIAL CONSIDERATIONS:

None

POLICY CONSIDERATIONS: None
M/VVBE CONSIDERATIONS: None

Respectfully submitted,

Aaron B. Chong
OMWSB Coordinator

RECOMMENDATION APPROVED

oli

APPROVED:

T-41b,Vidauck__

William HEdgar
City Manager

Kenneth Nishimoto, Director
Administrative Services Department
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ADOPTED BY THE SACRAMENTO CITY COUNCIL
ON DATE OF

AN ORDINANCE AMENDING SECTIONS 57.01.102(c),
58.01.102 AND CHAPTER 58.08 OF THE SACRAMENTO
CITY CODE, RELATING TO SMALL AND EMERGING
BUSINESS ENTERPRISE REQUIREMENTS

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:
SECTION 1.
The Sacramento City Council hereby finds and declares that:
1.

The Small Business Procurement and Contract Act, Government Code. §§
14835 et seq., declares the policy of the State that: (a) providing for full
participation in the State's free enterprise system by small business
enterprises serves a public purpose and benefits the State by promoting and
facilitating the fullest possible participation by all citizens in the affairs of the
State; and (b) the State should aid, counsel, assist, and protect, to the
maximum extent possible, the interests of small business enterprises, to
preserve free competitive enterprise and to ensure that a fair proportion of
State purchases and contracts or subcontracts be placed with such
enterprises. In order to facilitate the participation of small business
enterprises in the State's procurement, construction and service contracts,
the Small Business Procurement and Contract Act requires, inter alia, that
State agencies establish goals for the participation of small business
enterprises in such contracts, and provide a five percent bid evaluation
preference for small business.

2.

Although the foregoing provisions apply only to State agencies and do not
apply to charter cities, such as the City of Sacramento, the adoption of
similar measures providing for full participation in the City's contracting by
small and emerging business enterprises, would serve an important public
purpose and would benefit the City by promoting and facilitating the fullest
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possible participation by all residents in the affairs of the City. Because they
often do not have access to the same resources and opportunities as larger
firms, small and emerging business enterprises can suffer a competitive
disadvantage when bidding as prime contractors for City contracts against
larger firms, and when bidding as subcontractors or suppliers on City
contracts against larger subcontractors and suppliers. In the latter case, this
competitive disadvantage is heightened by the tendency of prime contractors
to use familiar subcontractors and suppliers, rather than seeking out bids
from unfamiliar or newly established small and emerging business
enterprises.
3. The adoption of measures to reduce this competitive disadvantage and
provide more equal opportunities for small and emerging business
enterprises to participate as prime contractors, subcontractors and suppliers
in the City's procurement, construction and service contracts, will promote
competition by expanding the number of firms potentially bidding on City
contracts as prime contractors, subcontractors and suppliers. By reducing
the potential for favoritism and stimulating advantageous marketplace
competition, such measures will assist in obtaining the best performance of
such contracts at the lowest cost to the public. Further, even though
application of a small and emerging business participation goal and/or
preference to a particular contract potentially could result in award of that
contract to a higher bidder, in the long term, such measures will promote
competition and thereby result in lower contract prices. The adoption of such
measures will result in further long term benefits to the City and City
residents by increasing contracting opportunities for existing small and
emerging businesses and providing incentives for the establishment of new
small and emerging businesses in the Sacramento region.

SECTION 2.
Subdivision (c) of Section 57.01.102 of the Sacramento City Code is hereby
amended to read as follows:
(c) The city council may by resolution, from time to time, adopt programs or
procedures for providing bid price preferences, including but not limited to,
preferences to promote the participation and utilization of mifterrity-busirress
"
- " ; 6 6
; UU
small and emerging business enterprises in the City's contracting for
supplies and non-professional services. The lowest responsible bidder shall
be the responsible bidder whose bid price is the lowest after all bid prices are
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calculated to include any such preferences. The calculation of such
preferences shall be in addition to any deduction of sales or use tax required
by Section 57.01.102(b), above.
SECTION 3.
Section 58.01.102 of the Sacramento City Code is hereby amended to read as
follows:
58.01.102 Determination of lowest responsible bidder.
Where any provision of the City Charter or this title requires award of the contract
for a public project to the lowest responsible bidder, the lowest responsible bidder shall be
determined as follows:
(a)

In determining whether a bidder is responsible, consideration shall be given
to: (i) the quality of a public project to be provided by the bidder; (ii) the
ability, capacity and skill of the bidder to perform the contract; (iii) the ability
of the bidder to perform the contract within the time specified, without delay;
(iv) the character, integrity, reputation, judgment, experience and efficiency
of the bidder; (v) the quality of the bidder's performance on previous
contracts with the City; and (vi) the bidder's responsiveness to the bid
requirements, including without limitation and--(vii)the bidder's compliance
with
'
_
any
small and emerging business enterprise program requirements that apply to
the contract.

(b)

The city council may by resolution, from time to time, adopt programs or
procedures for providing bid price preferences, including but not limited to,
preferences to promote the participation and utilization of minority
small and emerging business enterprises in the City's contracting for public
projects. The lowest responsible bidder shall be the responsible bidder
whose bid price is the lowest after all bid prices are calculated to include any
such preferences.

Section 4.
Chapter 58.08 of the Sacramento City Code is hereby amended to read as follows:
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Chapter 58.08. Participation of Small and Emerging Business Minority Business
Enterprises.
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58.08.801 Small and Emerging Business Enterprise Program.
The City Council may from time to time adopt by resolution a program or programs
to promote and provide incentives for the participation of small and emerging business
enterprises in City contracts or agreements awarded under the provisions of Title 57, 58
or 59 of this Code. For purposes of this chapter, the terms "SBE" and "EBE" shall refer to
any, business entity that is defined as a small business enterprise or emerging business
enterprise, respectively, by said program(s). The City Manager may from time to time
adopt administrative procedures to implement the provisions of said program(s).
58.08.802 SBE/EBE participation levels.
_

The specifications or request for bids or proposals for any contract or agreement
awarded under the provisions of Title 58 or 59 of this Code may establish minimum level(s)
for participation in the-contract or agreement by SBEs and/or EBEs. No bidder or proposer
on said contract or agreement shall be considered a responsive bidder or proposer unless
its bid or proposal meets the minimum SBE and/or EBE participation level(s) established,
for the contract or agreement. A bidder's or proposer's compliance with this section shall
be determined in accordance with applicable provisions of the SBE/EBE program(s) and
administrative procedures authorized by section 58.08.801.
58.08.803 Sheltered Market Program.
The SBE/EBE program(s) and administrative procedures authorized by section
58.08.801 may provide for a Sheltered Market Program that restricts bidding and awards
to EBEs and/or SBEs, for contracts and agreements that do not exceed the contract
approval authority of the City Manager under sections 57.02.201, 58.02.201 and 59.01.103
of this Code.
58.08.804 MBENVBE/DBE bid requirements.
Sections 58.08.801 through 58.08.803, inclusive, shall not apply to any contract or
agreement awarded under or funded by any federal or state program that includes minority
business enterprise (MBE), women business enterprise (WBE) and/or disadvantaged
business enterprise (DBE) participation goals. Such contracts or agreements shall be
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awarded in accordance with the applicable MBE, WBE and/or DBE requirements and
procedures.
58.08.8035

Provision of false information a misdemeanor.

(a)

No person shall submit false information to the City, or to the City's agent, for
the purpose of establishing the status of any business entity, including a sole
proprietorship, as a SBE, EBE, MBE, or WBE or DBE.

(b)

No person submitting any bid or proposal to the City of Sacramento shall
provide false information regarding the SBE, EBE, MBE, or WBE or DBE
status of any business entity, including a sole proprietorship, or shall provide
false information regarding efforts made by said person to meet the SBE,
El3E, MBE, or WBE or DBE participation goals set by the City included in a
City contract or agreement.

(c)

Any violation of this section is a misdemeanor punishable as provided in
section 1.01.070(a) of this Code. The foregoing penalty shall be in addition
to any other penalties authorized by any other provision of this Code and/or
provided for by any federal, state or local law or regulation.-punished-bra
I - 6

6

o•

;

•

-

-6•

•;

58.08.8046 Information to be provided under penalty of perjury.
(a)

Whenever any business entity, including a sole proprietorship, submits
information to the City, or to an agent of the City, for the purpose of
establishing such entity's status as .a
,SBE, EBE, MBE, WBE or DBE, such
information shall be submitted under penalty of perjury.

(b)

Whenever any bid or proposal to be submitted to the City calls for the bidder
or proposer to submit information about the M-B-E/WBESBE, EBE, MBE,
WBE or DBE status of any business entity, including a sole proprietorship,
or about the efforts made by the bidder or proposer to meet the MB-EMB-E
SBE, EBE, MBE, WBE or DBE participation goals setincluded in a City
contract or agreementfarthe-eity, such information shall be submitted under
penalty of perjury.

58.08.8057 to 58.08.900 Reserved.
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City of Sacramento
Administrative Services Department
Emerging and Small Business Development Program
Guiding Principles
These Emerging and Small Business Development Program Guiding Principles serve as a citywide
• policy foundation for efforts to improve contracting and employment opportunities for minority,
women-owned, emerging and small businesses. They represent the common beliefs held by many
City staff and public contracting stakeholders as expressed in their responses to questions posed
throughout the hearings and development process. In broader terms the Guiding Principles . tell the
City where it is headed in its contractor development efforts.
'1"•01';

• 5•••

•

To achieve economic and social equity in our community, the City of Sacramento seeks to include its
culturally and economically diverse community by awarding contracts to its diverse, competitive
contractors and service providers while providing significant employment opportunities to
Sacramento's diverse population.
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The City of Sacramento seeks to create a contracting and procurement system that is fair, effective,
and accountable to all citizens while embracing the values and achieving the vision, goals, strategic
outcomes, and objectives of the Emerging and Small Business Development Program.
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Diversity
The City of Sacramento values an open and friendly community that is free from
bigotry and intimidation. The City values a community that welcomes and respects
the individuality, unique talents, and contributions of all people regardless of age,
race, gender, ethnicity, sexual orientation, religion, physical or mental ability, or
financial means.

•

Economic Vitality
The City of Sacramento values a strong, varied, adaptive, and diverse economy that
provides employment and training for all individuals, including those who have been
excluded from the economic mainstream because of historic discrimination.

•

Customer Accountability
The City of Sacramento values customer success and seeks to create a contracting
environment in which everyone has the opportunity to flourish. At the same time,
personal responsibility and accountability on the part of individual contractors and the
ability of the contractor to establish independent profitable business relationships are
also valued.
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• Customer Partnership
The City of Sacramento values open, honest government that is responsive to its
citizens, tax, and rate payers. The City values partnerships with its customers and
municipal services that are immediately useable and tangibly improve the public
contracting environment.

• Disclosure
The City of Sacramento values integrity and full disclosure of results. The City of
Sacramento does not cover up bad news. While failure is never a desired outcome,
learning from previous mistakes in order to improve future decision-making is valued.

• Quality and Efficiency
The City of Sacramento values a contracting and procurement environment that is
demonstrably effective in its ability to balance social objectives with economic
realities.
..................

I.

•

Achieve a 20% ESBE participation level in all City contracts and awards.
Achieve and sustain, for five (5) consecutive years, parity in the number of contracts and
dollars received by an economically and culturally diverse group of firms in the Sacramento
area.

III.

Achieve a sustained increase in the number of strong, competitive economically and
culturally diverse firms in the Sacramento metropolitan area as demonstrated through bidding
patterns and receipt of contracts and dollars in public sector contracting.

IV.

Accurately document and disclose how contracting opportunities in City construction work are
distributed and implement contemporaneous corrective strategies where underutilization is
present.

V.

Monitor and rigorously address any claims of discrimination related to the City's contracting
and procurement systems.

VI.

Increase contracting opportunities to certified emerging and small businesses (ESBEs).

VII.

Within two years, compel the private sector and other public agencies to develop and realize
strategies that achieve parity in the number of contracts and dollars received by all firms.

VIII.

Apply the ESBD Program Vision, Values, and Goals to all City projects in their entirety,
regardless of funding source.
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A. Underrepresentation of Minority-owned, Women-owned, Emerging and Small Business
Enterprise (MWESBEs) in the receipt of contracts and dollars at a subcontractor level shall be
eliminated by July 1, 2004.
B. Underrepresentation of MWESBEs is eliminated as a result of the participation of an increased
number of economically and culturally diverse individual community contractors by July 1, 2006.
C. Certified MWESBEs expand into new specialty areas in which the 1998 Multi-Regional Public
Agencies Business Utilization Study City of Sacramento database indicates low or minimal
representation.
D. Underrepresentation of minority and women workers in firms awarded contracts by the City of
Sacramento is eliminated by July 1, 2006.
E. At least 80% of customers surveyed indicate that City of Sacramento .ESBD program has had a
positive effect on their business.
F. 50% of minority and wo
construction WOrkers surveyed indicate that training and work
opportunities with firm
warded contracts by the City of Sacramento has improved as a
result of the ESBD Prog m.
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Overview
While the ESBD Program Guiding Principles outlines where we are headed in our efforts to provide
opportunities for minority, women, emerging, and small business contractors and vendors, the
ContractorNendor Development Program is a blue print of how we are going to get there. It is a
plan for implementing the Guiding Principles on a department operating level. The Contractor
Development Program is an overlay of the City's basic procurement process.
Roles and Responsibilities
The proposed ESBD Contractor Development Program includes 30 functional steps that are,
essentially depicted, in Table C (attached), in the order in which they are to be performed.„0 Some
steps are performed simultaneously, only selected City staff performs some, others are performed
by City affiliates, and only contractors perform some steps.
Objectives
1.
2.
3.
4.
5.

Increase Contracting Opportunities for Emerging and Small Businesses Enterprises (ESBEs
Improve Bonding, Technical, and Financial Assistance Availability
Improve and Increase Tracking, Monitoring, and Compliance Improve Program Standards and Staff Training
Increase Employment Opportunities for Underrepresented Groups
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Emerging Business Enterprises (Options)
1. A business enterprise commencing and transacting business for less than four (4) years, with
gross receipts not exceeding $500,000.
2. A business with average annual gross receipts over the last three years not exceeding $1 million
for construction firms and $300,000 for all non-construction related firms.
3. 50% of the dollar amounts set forth by the Federal Small Business Administration regulations for
Small Businesses.
•
4. A business enterprise commencing and transacting business in the Sacramento region, for less
than four (4) years, with less than 20 employees, and average gross receipts not exceeding $1
million for construction firms and $300,000 for non-construction related firms.
Small Business Enterprise
Definitions will be equal to those established by the Federal Small Business Administration.
"
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Program benefits and assistance defined in the Contractor Development Program shall be limited to
City of Sacramento certified Emerging and Small Business Enterprises and available to participants
for no more than seven (7) years.
A City of Sacramento certified EBE construction firm shall not receive more than $1,000,000,
annually, in awards under the Sheltered Market Program while all other EBEs shall not receive more
than $500,000, annually, in awards under the Sheltered Market Program.
A City of Sacramento certified EBE or SBE must be properly licensed, legally registered, and
independently owned.
•
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Prime Contractors may obtain credits for the successful recruitment of and outreach efforts toward
qualified Emerging Business and Small Business Enterprises. To qualify and receive credits, Prime
Contractors must also obtain and sustain City of Sacramento EEO employer certified status (have no
records of sustained discrimination complaints)
017,-....isN7.
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The City shall place 10% of all contract, project, or award dollars in a Sheltered Market Program.
The Procurement Peer Review Committee will ensure that these projects are made available, via a
bid process, to qualified and available City certified EBEs.
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If no qualified City certified EBEs are available, the SBO Office shall review the contract or award

specifications to determine if it is in the best interest of the City to reject all bids from EBEs, and:
•
•
•

Open the project to all competitive and responsible bidders, or
Reorganize the specifications to facilitate the process for EBEs, or
Place the contract in abeyance until such time that qualified and responsible EBEs are available
to perform the contract or award specified work.

SBD Office staff will initiate, monitor, and evaluate a Direct Service Contracting Pilot Project. On
limited oroiects, the City, after a SOQ/RFP screening process, will enter into agreements with
eligible, qualified ESBEs that provide a variety of direct services. Final development and
implementation of the Direct Service Contraction Program will be contingent on the success of an
initial Pilot Project.
The City will develop an informal construction procurement process for small construction, planning,
nuisance, or code enforcement related projects which is directed to increase opportunities and
awards for city certified EBEs.
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Table C: Contractor Development Program - Process Description

Contractor Recruitment/Outreach
Dept. Project Manager
Training & Certification

Draft Project
Design Peer
Review

General Business
Assistance

Fulfillment of Contractor
Credential Requirements
Project Manager

41-• Draft Specifications

411-0.

Completion of
Bid Packages

Targeted Outreach to
ESBEs

Distribution of Bid
Packages

General Bid Assistance
for all Contractors

Programs for Eligible
Prime ESBEs

Technical, Financial &
Bonding Assistance for
Eligible ESBEs
Programs for Eligible

I

ESBEs Subcontractors

Submission of Contractor
Bid Proposal and
Required Documentation
Bid, Proposal, & Document
Review: Contract Award

Appeal Process

Peer Review of
Project Management

Contract Implementation

Project-Oriented
Technical Asst for
Eliaible Prime ESBEs

Dispute Resolution Process

Contract Compliance

Enforcement Penalties

Review of Workforce
Utilization

Site Inspections

Review of Subcontracting Utilization 14
Staff Evaluation

ESBD Forum

Reporting & Tracking of Contractor
Development Program

SBD Office Policy Review
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