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City Council
Sacramento, California
Honorable Members in Session:
SUBJECT: ADOPTION OF ORDINANCE RESTRICTING TILE SMOKING OF
MARIJUANA IN PUBLIC
LOCATION AND COUNCIL DISTRICT:

Citywide

RECOMMENDATION:
This report recommends that the City Council immediately adopt the attached ordinance adding
Chapter 37.03 to Title 37 of the Sacramento City Code relating to smoking marijuana in public. This
ordinance would make it either an infraction or a misdemeanor for anyone to smoke marijuana in or
within one thousand (1,000) feet of the grounds of any school, or park. In addition the ordinance
would prohibit the consumption of marijuana in or within one hundred (100) feet of any occupied
building, which the public has access, or within one hundred (100) feet of any other person.
CONTACT PERSON:

FOR THE COMMITTEE MEETING OF: January 19, 1999
SUMMARY:
This report recommends that the City Council approve the passage of the attached ordinance adding
Chapter 37.03 to Title 37 of the Sacramento City Code, relating to the public consumption and/or
smoking of marijuana in public places. This ordinance restricts the smoking of marijuana around
schools, parks, and other public places designated by this ordinance. This ordinance clarifies section
11362.5 of the Health and Safety Code, the "Compassionate Use Act", which was created by the
passage of Proposition 215.
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The Mission of/be Sacramento Police Department is to work in partnership with the Community to
protect life and property, solve neighborhood problems ; and enhance the quality of life in our City.

City Council
Ordinance Proposed- Restricting the Smoking of Marijuana in Public
December 30, 1998
COMNITTTEE/COMIVIISSION ACTION:
This item was heard by the Law and Legislation committee on October 6, 1998, and recommended
for adoption by the full City Council.
On October 6, 1998, the Law and Legislation Committee requested the following clarifications:
1.
2.
3.

That the American Lung Association be contacted to ascertain if there are any
studies specifically dealing with passive smoking in an open environment.
The review of available literature/information to ascertain what may be a
"reasonable distance" or zone for the actual smoking of marijuana, and
A review of the type of criteria that is appropriate when setting a distance
restriction.

Attached is a report (Attachment 1) discussing the literature on passive smoking, more specifically
environmental tobacco smoking (ETS). The literature indicates that there is a correlative relationship
between ETS and the harmful effects on non smokers. The literature, however, is extremely thin in
the area of marijuana and passive inhalation, and non-existent when the factor of open air conditions
are introduced.
The American Lung Association's literature on passive smoke has demonstrated the deleterious
effects on people in close proximity to the smoke. Suffice it to say, a position of caution should be
invoked whenever an ordinance involves both the public's health and their well being. Although
research cannot prove that there are no harmful effects, there is ancillary and anecdotal information
that would suggest a prudent course would be to create dispersion zones for the smoke to dissipate.
A more vexing issue is, how far from a smoker is reasonable for shielding juveniles from observing
marijuana being smoked in public? No literature can be found targeting this issue specifically. The
City Attorney's Office has indicated that establishing 100 feet is well within the purview of the City
Council. It is easy to ascertain if a person is smoking a commercially-made cigarette or a hand rolled
cigarette visually from 50-60 feet away. The issue is more than setting a minimal parameter, but
rather a limit that avoids the issue or the discussion altogether between parent and child on medicine
versus illegal drugs. The distance of 100 feet provides the buffer that addresses the concerns of the
citizens and their children, and respects the needs of people covered under the Compassionate Use
Act.
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BACKGROUND:
On November 5, 1996, the voters of California passed Proposition 215 creating section 11362.5 of
the Health and Safety Code. This statute provides an affirmative defense against criminal prosecution
for patients and "primary care providers" who possess or grow marijuana for medicinal purposes
upon recommendation or approval of a physician. Notwithstanding the passage of Proposition 215
several acts pertaining to marijuana, e.g., sales, transportation, possession for sale, furnishing, etc.
continue to be prohibited by state law. Virtually all acts involving marijuana are prohibited by federal
law.
Many ambiguities in the language of the statute have spawned litigation seeking judicial interpretation
of the scope and implementation of the use of marijuana under the provisions of Proposition 215.
As abuses or efforts to expand the scope of the statute have surfaced, local law enforcement officers
have been confronted with difficult legal and policy issues when seeking to enforce the law.
On March 24, 1998, the Sacramento County added Chapter 6.87 to Title 6 of the Sacramento County
Code, effectively stating that any or all public consumption of marijuana is a misdemeanor. The
Sacramento County Code cites the need to "balance the uses of marijuana permitted by Section
11362.5 .... (and the) public health". The Sacramento City Attorney's opinion is that our proposed
ordinance restricting usage not only addresses the spirit of the law, but also provides a compassionate
and reasonable accommodation for people covered under Proposition 215.
To garner input from the community, our proposed ordinance was presented in a public meeting of
the Alcohol and Drug Advisory Board on September 2,1998. The consensus was, with a few
modifications (i.e., such as training for the officers), that this ordinance was reasonable in
accommodation and compassionate to seriously ill people, covered under Proposition 215. All
suggestions concerning the ordinance were incorporated.
The unrestricted smoking of marijuana in public places by persons claiming the affirmative defense
of Proposition 215 is one of the dilemmas that needs to be addressed by local ordinance.
Although Proposition 215, now chaptered as Health and Safety Code Section 11362.5, provides an
affirmative defense against prosecution for some offenses involving marijuana by persons deemed to
be patients and . their "primary care providers", it does not legalize marijuana nor prevent local
government from regulating its use by those who may qualify as patients and "primary care
providers".
An incident on the K Street Mall during Thursday Night Market illustrates the need for an ordinance
to prohibit the smoking of marijuana in public. During the Thursday Night Market, citizens
3
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enjoying the vendors and other activities on the mall complained to police officers about an individual
smoking marijuana on the mall. The individual was contacted by officers and found to be in
possession of the remnants of a marijuana cigarette he had just smoked. He was cited for possession
of marijuana and the case was referred to the District Attorney for criminal prosecution. Subsequent
investigation determined that the individual may have prevailed at a trial based upon the affirmative
defenses of Proposition 215. No existing law prohibited the smoking of marijuana in public.
Therefore, criminal charges were not filed. Irrespective of one's position on the propriety, legality
or efficacy of using marijuana as a medicine, it is highly unlikely that in passing this initiative the
voters intended to permit marijuana smoking in all public places without regard to others.
At a time when public health, education and law enforcement officials are attempting to inform young
people about the dangers of using illegal drugs such as marijuana, the public smoking of marijuana
would at best send a confusing, mixed message to our youth. Marijuana is generally believed to be
a gateway drug leading to experimentation and use of other illegal drugs.
Without knowing whether or not the marijuana was being smoked for alleged medicinal purposes,
children or young people would only note that someone was smoking the drug in public in apparent
violation of the law and the anti-drug use teachings of school, public health and law enforcement
officials. The public smoking of marijuana would also conflict with the current government and
private sector sponsored media campaign attempting to dissuade people from drug use.
Virtually any use or possession of marijuana remains a violation of federal laws. To permit the
smoking of marijuana, especially in public, albeit subject to the affirmative defenses of the new state
law, would condone a flagrant disregard for the federal laws which are supposed to be binding on all
citizens.
Issues pertaining to the hazards of second-hand marijuana smoke in public places may also provide
a basis for prohibiting public smoking. Whether the person next to you on a public bench or walking
beside you on a sidewalk is smoking marijuana for medicinal purposes or not, the detriments of that
second-hand smoke are equally injurious.
This ordinance would make it either an infraction or a misdemeanor for anyone to smoke marijuana
in or within one thousand (1,000) feet of the grounds of any school, or park. In addition the
ordinance would prohibit the consumption of marijuana in or within one hundred (100) feet of any
occupied building, which the public has access, or within one hundred (100) feet of any other person.
Anyone claiming entitlement to smoke marijuana under the provisions of Proposition 215 can hardly
claim undue hardship if public places are available, albeit not in areas where the public or children
frequent. The ingestion of any medicine, especially one that disperses smoke into the surrounding
area, should be a private matter and not a public display.
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FINANCIAL CONSIDERATIONS:
This proposed amendment to the City Code will not yield an increase in revenues.

ENVIRONMENTAL CONSIDERATIONS:
This report does not involve an activity which would be covered by the California Environmental
Quality Act (CEQA).

POLICY CONSIDERATIONS:
This proposed ordinance amendment is consistent with City policy in providing a safe environment
for all citizens, while providing local law enforcement with clear guidelines.

MBE/WBE CONSIDERATIONS:
None.
Respectfully Submitted,

RECOMMENDATION APPROVED:

lmoutAA, _
WILLIAM H. EDGAR
CITY MANAGER
Ref: 12-26
Attachments: Passive Smoking and Marijuana
Health and Safety Code 11362.5
Proposed Ordinance
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Passive Smoking and Marijuana
Finding a Boundary for Marijuana Smoke

Attachment 1

Passive smoking, more specifically environmental tobacco smoking (ETS), has been
documented in the literature as being quantifiably harmful to nonsmokers. However, this
information, the processes used to test the hypothesis, the methodology implemented, and the
conclusions drawn were significantly different from the question being entertained, namely:
"What distance would be reasonable for non smokers to expect,
that they would be safe from outdoor marijuana smoke?"
Although there is "a wealth of scientific evidence now (exists) showing that the breathing of
tobacco smoke polluted air by nonsmokers can lead to serious harm",' it does not directly or
conclusively demonstrate that marijuana would do the same. However, the impacts of
sidestream and exhaled mainstream smoke would still have deleterious effects. All smoke has
"well-known irritant effects.. .to the eyes, nose, throat, and airways passages."'
There have been major scientific reviews which have centered on passive smoking- the
International Agency for Research on Cancer (1985), the U.S. Surgeon General (1986), and
the U.S. Environmental Protection Agency (1992). Passive smoking contributes to:
*
*
*
*
*
*

lower birth weights of babies
adult respiratory infections
increased rates of myocardial infraction
lung cancer
asthma
Sudden Infant Death Syndrome, to name just a few.

In reading the studies, abstracts, and reports, we find that ETS and secondhand smoke were
not tested outdoors. There is a clear "dose to response relationship", namely, the more
exposure the greater the negative impact to the nonsmoker. Although most of the information
is anecdotal, the research demonstrates that "smoke from any burning plant contains hundreds
of chemicals that may have biological effects."' In short, "Cannabis smoke is similar to

http://www.peg.ape.orgllushp/fandi/c04.htm, "The Health Effects of Passive Smoking",
pg.1
US Department of Health and Human Services. The Health Consequences of
Involuntary Smoking. A report of the Surgeon General. (Rockville, Maryland: US Department of
Health and Human Services, Public Health Service, Centers for Disease Control, Center for
Health Promotion and Education, Office on Smoking and Health, 1986.) DHEIS Publication NO
(CDC)87-8398.
3 ittp://ww.evowid.org/entheogens/cannabis/info3.shtml "Marijuana vs. Tobacco smoke
compositions," Institute of Medicine, Marijuana and Health, Washington, D.C.

(4,

tobacco smoke in that it is a mixture of very small particles and a gas vapor-phase.. Toxic
substances, such as carbon monoxide, hydrogen cyanide, and nitrosamines occur in similar
concentrations in tobacco and marijuana smoke."' The American Lung Association has
stated, "Marijuana smoke can be more harmful than smoking cigarettes. Marijuana smoke
contains four times the amount of cancer-causing substances as cigarette smoke. It has 12
times more tar and 10 to 20 times more carbon monoxide (gas that comes from the tailpipe of
a car) than a cigarette smoke." Although the degree of danger may still be scientifically
debated, the issue of polluted air and it having negative health impacts on non-smokers has
been decided. The Environmental Protection Agency's 1992 report stated that,
"Environmental tobacco smoke is a human lung carcinogen, responsible for approximately
3,000 lung cancer deaths annually in US non-smokers".
Given this information and that the effects of passive exposure to marijuana has been
documented by urine analysis (Edward J. Cone, "Marijuana Effects and Urine Analysis After
Passive Inhalation and Oral Ingestion", NIDA Research Monograph Series 99; Research
findings on substance abuse. 1990) that there can be a causal link argued and that the
similarities cannot be ignored without infringing on the rights of the nonsmoker.
If protecting a non-smoker's right to be free from harm in a public place is the primary
concern, then a safe distance needs to be quantified. Katharine Hammond, Ph.D. at University
of California, Berkeley, one of the world's foremost authorities on measuring side-stream or
second-hand smoke, has analyzed smoking effects at a baseball park. With a chain smoker in
the immediate vicinity (less than ten feet away), a non-smoker consumed the equivalent of an
entire cigarette in the time it took for the ball game to be played.'
A safe distance from a smoking cigarette may have to be determined by using prior precedents
for similar regulated activities and anecdotal information may have to suffice until science
catches up to our need to know. As the work by Edward Cone (1990) demonstrated, "after
passive exposure to the smoke of 4 marijuana cigarettes, ...urine tested positive for
cannabinoid metabolites."6 Government does not always have the information it would like to
address a particular issue, in this case, passive outdoor smoke and the proximity of
nonsmokers. If another concern is the impact on a child observing a person smoking marijuana
and the confusion of the double message it generates, then visual acuity and public's
expectation of safety are other factors that should be considered.

http://ww.evowid.org/entheogens/cannabis/info3.shtml "Marijuana vs. Tobacco Smoke
Compositions," Institute of Medicine, Marijuana and Health, Washington, D.C.
3 Katharine Hammond's study looked at "one of the most dangerous chemicals in
cigarette smoke" at Fenway Park -NDMA. Http://homearts.com/gh/betterw/1196bwfl.htm.
6 Cone, E.J., Johnson, R.E., Darwin, W.D. and Yousfnojad, D., "Passive Inhalation of
Marijuana Smoke: Urinalysis and Room Air Levels". Journal of Analytical Technology, Vol. II,
May/June, 1987.

ATTACHMENT 2
Health & Safety Code 11362.5

11362.5. (a) This section shall be known and may be cited as the
Compassionate Use Act of 1996.
(b) (1) The people of the State of California hereby find and
declare that the purposes of the Compassionate Use Act of 1996 are as
follows:
(A) To ensure that seriously ill Californians have the right to
obtain and use marijuana for medical purposes where that medical use
is deemed appropriate and has been recommended by a physician who has
determined that the person's health would benefit from the use of
marijuana in the treatment of cancer, anorexia, AIDS, chronic pain,
spasticity, glaucoma, arthritis, migraine, or any other illness for
which marijuana provides relief.
(B) To ensure that patients and their primary caregivers who
obtain and use marijuana for medical purposes upon the recommendation
of a physician are not subject to criminal prosecution or sanction.
(C) To encourage the federal and state governments to implement a
plan to provide for the safe and affordable distribution of marijuana
to all patients in medical need of marijuana.
(2) Nothing in this section shall be construed to supersede
legislation prohibiting persons from engaging in conduct that
endangers others, nor to condone the diversion of marijuana for
nonmedical purposes.
(c) Notwithstanding any other provision of law, no physician in
this state shall be punished, or denied any right or privilege, for
having recommended marijuana to a patient for medical purposes.
(d) Section 11357, relating to the possession of marijuana, and
Section 11358, relating to the cultivation of marijuana, shall not
apply to a patient, or to a patient's primary caregiver, who
possesses or cultivates marijuana for the personal medical purposes
of the patient upon the written or oral recommendation or approval of
a physician.
(e) For the purposes of this section, "primary caregiver" means
the individual designated by the person exempted under this section
who has consistently assumed responsibility for the housing, health,
or safety of that person.
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ORDINANCE NO.
ADOPTED BY THE SACRAMENTO CITY COUNCIL
ON DATE OF

AN ORDINANCE ADDING CHAPTER 37.03 10 TITLE 37 OF
THE SACRAMENTO CITY CODE RELATING TO PUBLIC
CONSUMPTION OF MARIJUANA
BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:
SECTION 1.

follows:

Chapter 37.03 is hereby added to Title 37 of the Sacramento City Code, to read as

37.03

Public Consumption of Marijuana.

37.03.100

Findings and Purposes.

On November 5, 1996, the voters of the State of California approved Proposition
215 enacting section 11362.5 of the Health and Safety Code (the "Compassionate Use
Act"). That section permits, for purposes of state law, the limited use, cultivation and
possession of marijuana for specified medical purposes. However, the use, cultivation and
possession of marijuana for other purposes remains illegal within this State and is
presently illegal under federal laws.
While recognizing the enactment of Health and Safety Code section 11362.5, the
City Council believes that the open and public use of marijuana, which might otherwise be
permitted by that section, is injurious to public health in many of the same ways that
tobacco consumption is injurious to public health, due to exposure to second-hand smoke.
Further, the open and public consumption of marijuana is potentially harmful to youths in
that it sets a deleterious example regarding the use of illicit drugs. Therefore, the City
Council believes it is necessary to balance the uses of marijuana permitted by section
11362.5 with the concerns for public health and safety.

- 1FOR CITY CLERIC USE ONLY

ORDINANCE NO.
DATE ADOPTED:

37.03.101

Places Where Consumption of Marijuana is Prohibited.

(a) Notwithstanding California Health and Safety Code section 11362.5 or any
preceding provisions of this Title 37, the consumption of marijuana, by or through
"smoking," as defined in section 37.01.003 (g), is prohibited at any of the following
locations to which members of the public have access:
(1)

Upon or within one thousand (1,000) feet of the grounds of any school or
park;

(2)

In or within one hundred (100) feet of any building or facility to which
members of the public have access, except in a health facility or clinic; or

(3) Within one hundred (100) feet of any other person, other than a "primary
caregiver," as that term is defined in California Health and Safety Code
section 11362.5 (e).

-j

(b)

As used in this section, the following definitions shall apply:
(1)

"School" means any institution of learning for minors, whether public or
private, including any special institution of education or any nursery,
elementary, middle, junior high, or senior high school. This definition does
not include a vocational or professional institution of higher education,
including a junior or community college, college or university.

(2)

"Park" means and includes all parks, parkways, malls, plazas, greenbelts,
gardens, lakes and other property owned by the City of Sacramento and
used, operated or maintained for recreational purposes.

(3)

"Health facility" means a facility, place or building that is organized,
maintained, and operated for the diagnosis, care, prevention, and treatment
of human illness, physical and mental, including convalescence and
rehabilitation, or for any one of those purposes, for one or more persons, to
which the persons are admitted for a 24-hour stay or longer.

(4)

"Clinic" means an organized outpatient health facility which provides medical,
surgical, dental, optometric, podiatric, or psychological advice, services, or
treatment to patients who remain less than 24 hours.

-2FOR CITY CLERK USE ONLY
ORDINANCE NO.
DATE ADOPTED:

37.03.102

Penalty.

First violation: Any first violation of this chapter by a person shall be an
a.
infraction, and shall be subject to punishment as provided in California Government
Code Section 36900(b).
Second and subsequent violations: Except as provided below, any
b.
second and subsequent violation of this chapter by a person shall be a
misdemeanor, punishable by a fine not to exceed one thousand dollars ($1,000.00)
imprisonment in County Jail for a term not to exceed six (6) months, or both such
fine and imprisonment.
Exception: Notwithstanding the above, a violation of this chapter is an
infraction when the complaint is filed charging the offense as an infraction,
in which case the violation shall be subject to and punishable as provided in
California Government Code section 36900(b).
37.03.103

Non-exclusivity.

Nothing in this chapter shall limit or preclude the enforcement of other applicable
laws.

DATE PASSED FOR PUBLICATION:
DATE ENACTED:
DATE EFFECTIVE:
MAYOR
ATTEST:

CITY CLERK
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THE SACRAMENTO CITY CODE RELATING T PUBLIC
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BE IT ENACTED BY THE COUNCIL OF THE CITY OF S

CRAMENTO:

SECTION 1.
Chapter 37.03 is hereby added to Title 37 of

e Sacramento City Code, to read as

follows:
37.03

Public Consumption of Mariju

37.03.100

Findings and Purposes.

On November 5, 1996, the v ers of the State of California approved Proposition
215 enacting section 11362.5 of t Health and Safety Code (the "Compassionate Use
Act"). That section permits, for urposes of state law, the limited use, cultivation and
possession of marijuana for spe tied medical purposes. However, the use, cultivation and
possession of marijuana for other purposes remains illegal within this State and is
presently illegal under feder laws.
While recognizin the enactment of Health and Safety Code section 11362.5, the
City Council believes t at the open and public use of marijuana, which might otherwise be
permitted by that s tion, is injurious to public health in many of the same ways that
tobacco consumpti n is injurious to public health, due to exposure to second-hand smoke.
Further, the open nd public consumption of marijuana is potentially harmful to youths in
that it sets a d eterious example regarding the use of illicit drugs. Therefore, the City
Council belie es it is necessary to balance the uses of marijuana permitted by section
11362.5 wit the concerns for public health and safety.
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ORDINANCE NO.
DATE ADOPTED:

37.03.101

Places Where Consumption of Marijuana is Prohibited.

(a) Notwithstanding California Health and Safety Code section 11362.5 or any
preceding provisions of this Title 37, the consumption of marijuana, by or through
"smoking," as defined in section 37.01.003 (g), is prohibited at any of the following
locations to which members of the public have access:

(b)

(1)

Upon or within one thousand (1,000) feet of the grounds of any school or
park;

(2)

In or within one hundred (100) feet of any building or facility to which
members of the public have access, except in a health facility or clinic; or

(3)

Within one hundred (100) feet of any other person, other than a "primary
caregiver," as that term is defined in California Health and Safety Code
section 11362.5 (e).

As used in this section, the following definitions shall apply:
(1)

"School" means any institution of learning for minors, whether public or
private, including any special institution of education or any nursery,
elementary, middle, junior high, or senior high school. This definition does
not include a vocational or professional institution of higher education,
including a junior or community college, college or university.

(2)

"Park" means and includes all parks, parkways, malls, plazas, greenbelts,
gardens, lakes and other property owned by the City of Sacramento and
used, operated or maintained for recreational purposes.

(3)

"Health facility" means a facility, place or building that is organized,
maintained, and operated for the diagnosis, care, prevention, and treatment
of human illness, physical and mental, including convalescence and
rehabilitation, or for any one of those purposes, for one or more persons, to
which the persons are admitted for a 24-hour stay or longer.

(4)

"Clinic" means an organized outpatient health facility which provides medical,
surgical, dental, optometric, podiatric, or psychological advice, services, or
treatment to patients who remain less than 24 hours.

- 2FOR CITY CLERK USE ONLY
ORDINANCE NO.
DATE ADOPTED:

37.03.102

Penalty.

Except as provided below, any violation of this chapter shall be a misdemeanor,
punishable by a fine not to exceed one thousand dollars ($1,000.00), imprisonment in
County Jail for a term not to exceed six (6) months, or both such fine and imprisonment.
Exception: Notwithstanding the above, a violation of this chapter is an infraction
when the complaint is filed charging the offense as an infraction, in which case the
violation shall be subject to and punishable as provided in California Government
Code section 36900 (b).
37.03.103

Non-exclusivity.

Nothing in this chapter shall limit or preclude the enforcement of other applicable
laws.

DATE PASSED FOR PUBLICATION:
DATE ENACTED:
DATE EFFECTIVE:
MAYOR
ATTEST:

CITY CLERK
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DRAFT
ORDINANCE NO.
ADOPTED BY THE SACRAMENTO CITY COUNCIL

ON DATE OF

AN ORDINANCE ADDING CHAPTER 37.03 TO TITLE 37 OF
THE SACRAMENTO CITY CODE RELATING TO PUBLIC
CONSUMPTION OF MARIJUANA
BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:
SECTION 1.
Chapter 37.03 is hereby added to Title 37 of the Sacramento City Code, to read as
follows:
37.03

Public Consumption of Marijuana.

37.03.100

Findings and Purposes.

On November 5, 1996, the voters of the State of California approved Proposition
215 enacting section 11362.5 of the Health and Safety Code (the "Compassionate Use
Act"). That section permits, for purposes of state law, the limited use, cultivation and
possession of marijuana for specified medical purposes. However, the use, cultivation and
possession of marijuana for other purposes remains illegal within this State and is
presently illegal under federal laws.
While recognizing the enactment of Health and Safety Code section 11362.5, the
City Council believes that the open and public use of marijuana, which might otherwise be
permitted by that section, is injurious to public health in many of the same ways that
tobacco consumption is injurious to public health, due to exposure to second-hand smoke.
Further, the open and public consumption of marijuana is potentially harmful to youths in
that it sets a deleterious example regarding the use of illicit drugs. Therefore,-the City
Council believes it is necessary to balance the uses of marijuana permitted by section
11362.5 with the concerns for public health and safety.

FOR CITY CLERK USE ONLY
ORDINANCE NO.
DATE ADOPTED:
.2--

37.03.101

Places Where Consumption of Marijuana is Prohibited.

(a) Notwithstanding California Health and Safety Code section 11362.5 or any
preceding provisions of this Title 37, the consumption of marijuana, by or through
"smoking," as defined in section 37.01.003 (g), is prohibited at any of the following
locations to which members of the public have access:
(1)

Upon or within one thousand (1,000) feet of the grounds of any school-the
or park;

(2)

In or within one hundred (100) feet of any building or facility to which
members of the public have access, except in a health facility or clinic; or

(3)

Within one hundred (100) feet of any other person, other than a "primary
as that term is defined in California Health and Safety Code
section 11362.5 (e).

• caregiver,"

(b)

As used in this section, the following definitions shall apply:
(1) "School" means any institution of learning for minors, whether public or
private, including any special institution of education or any nursery,
elementary, middle, junior high, or senior high school. This definition does
not include a vocational or professional institution of higher education,
including a junior or community college, college or university.

theme park.

recreational park

extena to me fence or watt surroun ing tne
terolergicaFrark7
(2)

"Park" means and includes all parks, parkways, malls, plazas, greenbelts,
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ORDINANCE NO.
DATE ADOPTED:
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gardens, lakes and other property owned by the City of Sacramento and
used, operated or maintained for recreational purposes.
(3)

"Health facility" means a facility, place or building that is organized,
maintained, and operated for the diagnosis, care, prevention, and treatment
of human illness, physical and mental, including convalescence and
rehabilitation, or for any one of those purposes, for one or more persons, to
which the persons are admitted for a 24-hour stay or longer.

(4)

"Clinic" means an organized outpatient health facility which provides medical,
surgical, dental, optometric, podiatric, or psychological advice, services, or
treatment to patients who remain less than 24 hours.

37.03.102

Penalty.

Except as provided below, any violation of this chapter shall be a misdemeanor,
punishable by a fine not to exceed one thousand dollars ($1,000.00), imprisonment in
County Jail for a term not to exceed six (6) months, or both such fine and imprisonment.
Exception: Notwithstanding the above, a violation of this chapter is an infraction
when the complaint is filed charging the offense as an infraction, in.which case the
violation shall be subject to and punishable as provided in California Government
Code section 36900 (b).
37.03.103

Non-exclusivity.

Nothing in this chapter shall limit or preclude the enforcement of other applicable
laws.

DATE PASSED FOR PUBLICATION:
DATE ENACTED:
DATE EFFECTIVE:
MAYOR
ATTEST:
CITY CLERK
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City Council
Sacramento, California
Honorable Members in Session:
SUBJECT: ADOPTION OF ORDINANCE RESTRICTING THE SMOKING OF
MARIJUANA IN PUBLIC
LOCATION AND COUNCIL DISTRICT:

Citywide

RECOMMENDATION:
This report recommends that the item be passed for publication of title, pursuant to City Charter Title
25, and continued to January 19, 1999.
CONTACT PERSON:

Ernie
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FOR THE COMMITTEE MEETING OF: January 12, 1999
SUMMARY:
This report recommends that the City Council approve the passage of the attached ordinance adding
Chapter 37.03 to Title 37 of the Sacramento City Code, relating to the public consumption and/or
smoking of marijuana in public places. This ordinance restricts the smoking of marijuana around
schools, parks, and other public places designated by this ordinance. This ordinance clarifies section
11362.5 of the Health and Safety Code, the "Compassionate Use Act", which was created by the
passage of Proposition 215.
This ordinance would make it either an infraction or a misdemeanor for anyone to smoke marijuana
in or within one thousand (1,000) feet of the grounds of any school, or park. In addition the
ordinance would prohibit the consumption of marijuana in or within one hundred (100) feet of any
occupied building, which the public has access, or within one hundred (100) feet of any other person.
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The Mission of the Sacramento Police Department is to work in partnership wilb the CoMMUnity to
protect life and property, solve no:Ohm-hood problems, and enhance the quality of lifi in our City.
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City Council
PFP-Proposed Ordinance-Restricting the Smoking of Marijuana in Public
December 30, 1998

Respectfully Submitted,

RO VENEGAS, JR
IEF OF POLICE
RECOMMENDATION APPROVED:

WILLIAM H. EDGAR
CITY MANAGER

AV:arg
Ref: 12-25
Attachment: Proposed Ordinance
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ORDINANCE NO.
ADOPTED BY THE SACRAMENTO CITY COUNCIL
ON DATE OF

AN ORDINANCE ADDING CHAPTER 37.03 TO TITLE 37 OF
THE SACRAMENTO CITY CODE RELATING TO PUBLIC
CONSUMPTION OF MARIJUANA
BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:
SECTION 1.
Chapter 37.03 is hereby added to Title 37 of the Sacramento City Code, to read as
follows:
37.03

Public Consumption of Marijuana.

37.03.100

Findings and Purposes.

On November 5, 1996, the voters of the State of California approved Proposition
215 enacting section 11362.5 of the Health and Safety Code (the "Compassionate Use
Act"). That section permits, for purposes of state law, the limited use, cultivation and
possession of marijuana for specified medical purposes. However, the use, cultivation and
possession of marijuana for other purposes remains illegal within this State and is
presently illegal under federal laws.
While recognizing the enactment of Health and Safety Code section 11362.5, the
City Council believes that the open and public use of marijuana, which might otherwise be
permitted by that section, is injurious to public health in many of the same ways that
tobacco consumption is injurious to public health, due to exposure to second-hand smoke.
Further, the open and public consumption of marijuana is potentially harmful to youths in
that it sets a deleterious example regarding the use of illicit drugs. Therefore, the City
Council believes it is necessary to balance the uses of marijuana permitted by section
11362.5 with the concerns for public health and safety.

-1FOR CITY CLERK USE ONLY
ORDINANCE NO.
DATE ADOPTED:

37.03.101

Places Where Consumption of Marijuana is Prohibited.

(a) Notwithstanding California Health and Safety Code section 11362.5 or any
preceding provisions of this Title 37, the consumption of marijuana, by or through
"smoking," as defined in section 37.01.003 (g), is prohibited at any of the following
locations to which members of the public have access:

(b)

(1)

Upon or within one thousand (1,000) feet of the grounds of any school or
park;

(2)

In or within one hundred (100) feet of any building or facility to which
members of the public have access, except in a health facility or clinic; or

(3)

Within one hundred (100) feet of any other person, other than a "primary
caregiver," as that term is defined in California Health and Safety Code
section 11362.5 (e).

As used in this section, the following definitions shall apply:
(1)

"School" means any institution of learning for minors, whether public or
private, including any special institution of education or any nursery,
elementary, middle, junior high, or senior high school. This definition does
not include a vocational or professional institution of higher education,
including a junior or community college, college or university.

(2)

"Park" means and includes all parks, parkways, malls, plazas, greenbelts,
gardens, lakes and other property owned by the City of Sacramento and
used, operated or maintained for recreational purposes.

(3)

"Health facility" means a facility, place or building that is organized,
maintained, and operated for the diagnosis, care, prevention, and treatment
of human illness, physical and mental, including convalescence and
rehabilitation, or for any one of those purposes, for one or more persons, to
which the persons are admitted for a 24-hour stay or longer.

(4)

"Clinic" means an organized outpatient health facility which provides medical,
surgical, dental, optometric, podiatric, or psychological advice, services, or
treatment to patients who remain less than 24 hours.
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37.03.102

Penalty.

Except as provided below, any violation of this chapter shall be a misdemeanor,
punishable by a fine not to exceed one thousand dollars ($1,000.00), imprisonment in
County Jail for a term not to exceed six (6) months, or both such fine and imprisonment.
Exception: Notwithstanding the above, a violation of this chapter is an infraction
when the complaint is filed charging the offense as an infraction, in which case the
violation shall be subject to and punishable as provided in California Government
Code section 36900 (b).
37.03.103

Non-exclusivity.

Nothing in this chapter shall limit or preclude the enforcement of other applicable
laws.

DATE PASSED FOR PUBLICATION:
DATE ENACTED:
DATE EFFECTIVE:
MAYOR
ATTEST:

CITY CLERK
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Places Where Consumption of Marijuana is Prohibited.

(a) Notwithstanding California Health and Safety Code section 11362.5 or any
preceding provisions of this Title 37, the consumption of marijuana, by or through
"smoking," as defined in section 37.01.003 (g), is prohibited at any of the following.
locations to which members of the public have access:
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(2)

In or within one hundred (100) feet of any building or facility to which
members of the public have access, excepi_in_a health facility or clinic; or

(3)

Within one hundred (100) feet of any other person, other than a "primary
caregiver," as that term is defined in California Health and Safety Code
section 11362.5 (e).

As used in this section, the following definitions shall apply:
(1) "School" means any institution of learning for minors, whether public or
private, including any special institution of education or any nursery,
elementary, middle, junior high, or senior high school. This definition does
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"Park means and includes all parks, parkways, malls, plazas, greenbelts,
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'gardens, lakes and other'property owned by the City of Sacramento and
used, operated or maintained for recreational purposes
. (3) '"Health facility" means a facility, place or building that is organized,
maintained, and operated for the diagnosis, care, prevention, and treatment
of human illness, physical and mental, including convalescence and
'rehabilitation, or for any one of those purposes, for one or more persons, to
which the persons are admitted for a 24-hour stay or longer.,
"Clinic" means an organized outpatient health facility which provides medical;
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37.03.101

Places Where Consumption of Marijuana is Prohibited.

(a) Notwithstanding California Health and Safety Code section 11362.5 or any
preceding provisions of this Title 37, the consumption of marijuana, by or through
"smoking," as defined in section 37.01.003 (g), is prohibited at any of the following
locations to which members of the public have access:
(1)
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(2)

In or within one hundred (100) feet of any building or facility to which
members of the public have access, except in a health facility or clinic; or

(3) • Within one hundred (100) feet of any other person, other than a "primary
caregiver," as that term is defined in California Health and Safety Code
section 11362.5 (e).
(b)

As used in this section, the following definitions shall apply:
(1) "School" means any institution of learning for minors, whether public or
private, including any special institution of education or any nursery,
elementary, middle, junior high, or senior high school. This definition does
not include a vocational or professional institution of higher education,
including a junior or community college, college or university.
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used, operated or maintained for recreational purposes.
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"Health facility" means a facility, place or building that is organized,
maintained, and operated for the diagnosis, care, prevention, and treatment
of human illness, physical and mental, including convalescence and
rehabilitation, or for any one of those purposes, for one or more persons, to
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Exception: Notwithstanding the above, a violation of this chapter is an infraction
when the complaint is filed charging the offense as an infraction, in which case the
violation shall be subject to and punishable as provided in California Government
Code section 36900 (b).
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