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CITY OF SACRAMENTO

DEPARTMENT OF
PUBLIC WORKS

CALIFORNIA

DIVISION OF
FLOOD CONTROL AND SEWERS

1391-35TH AVENUE
SACRAMENTO, CA
95822-2911
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July 10, 1990
Budget and Finance Committee
Sacramento California
Honorable Members in Session:
SUBJECT:

•

LAGUNA CREEK MODIFIED FLOOD PLAIN - WAIVER OF COMPETITIVE BIDDING,
AUTHORIZATION TO EXECUTE A MAINTENANCE, MONITORING, AND
MANAGEMENT CONTRACT, AND APPROVAL OF THE TRANSFER OF FUNDS FOR
REPAYMENT TO THE DRAINAGE CONTINGENCY FUND AND AUTHORIZATION TO
AMEND RESOLUTION NUMBER 90-304

SUMMARY:
To help assure the success of the multiyear development program of environmental restoration and enhancement
within the Laguna Creek Modified Flood Plain, it is recommended that competitive bidding for the specialized
maintenance services be waived; that a twelve-month environmental monitoring, management, and maintenance
contract be awarded to Zentner & Zentner and Transcapes Inc., Sacramento, California; that the Drainage
Contingency Fund be reimbursed for payment of services rendered February 15,1990 through April 15,1990; and
that the contract funding of reimbursement be appropriated from the Laguna Creek Assessment District
contingencies.
BACKGROUND INFORMATION:
See the attached City Council report.
CURRENT STATUS
See the attached City Council report.
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT:
See the attached City Council report.

•

FINANCIAL DATA:
Storm drainage contingency funds were expended to retain and reimburse Zentner & Zentner for professional
services in the Laguna area for the period February 15, 1990 to April 15, 1990 in the amount of $24,974. This
expenditure was necessary to span the period between the construction contract ending in January and expansion
of the Phase I contract with Zentner & Zentner. It is requested that the storm drainage contingency reserve
be reimbursed in that amount by the Laguna Creek assessment district funds. The original memorandum
anticipated that a maintenance district would be established utilizing the excess assessment district funds to fund
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both the reimbursement of storm drainage funds and the funding of the Zentner & Zentner contract for Phase
II. This multiyear wetland and riparian habitat development program is considered to be a part of the overall
Laguna Creek construction project for the establishment of these habitats and an appropriate expenditure of
assessment district funds.
Sufficient funds are available in the Laguna Creek Assessment District (652) to reimburse the Drainage
Contingency Fund ($24,974) for services rendered (February 15, 1990 through April 15, 1990) and to cover the
cost of the maintenance, monitoring, and management program. The estimated total cost of the project for the
twelve month period is $108,540. The contingency fund balance for the Laguna Creek Assessment District
account, as of June 11, 1990 is $679,309.08.
It appears reasonable that the development and restoration of new wetlands and riparian habitat be considered
a cost of the construction of the new project and funded through the assessment district. Once the habitat is
reestablished it would then appear to be appropriate to find the maintenance activities using maintenance district
funds.
POLICY CONSIDERATIONS:

•

Awarding a sole-source contract could minimize the possibility of future capital expenditures for mitigation
measures.
MBE/WBE EFFORTS:
Transcapes Inc. is a WBE firm.
RECOMMENDATIONS:
It is recommended that the Budget and Finance Committee recommend approval of the proposed fund
appropriation and forward the report to the full City Council for adoption of the attached resolution.
Respectfully submitted,
I
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r: Albert McCollam, Division Manage-1- Flood Control and Sewers Division
RECOENDA ON APPROVED:

Flit.. Jack . Cnst
Deputy City Manager
Contact Person:
Craig Crouch
Senior Engineer
449-8559

APPROVED:

'

-

Melvin H. Johnson
Director of Public Works

July 10, 1990
All Districts
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City Council
Sacramento California
Honorable Members in Session:
SUBJECT:

LAGUNA CREEK MODIFIED FLOOD PLAIN - WAIVER OF COMPETITIVE BIDDING,
AUTHORIZATION TO EXECUTE A WETLANDS DEVELOPMENT, MONITORING, AND
MANAGEMENT CONTRACT, AND APPROVAL OF THE TRANSFER OF FUNDS FOR
REPAYMENT TO THE DRAINAGE CONTINGENCY FUND AND AMENDING
RESOLUTION NUMBER 90-304

SUMMARY:
To help assure the success of the multiyear development program of environmental restoration and enhancement
within the Laguna Creek Modified Flood Plain, it is recommended that competitive bidding for the specialized
wetlands maintenance services be waived; that a twelve-month wetlands development, monitoring and
management contract be awarded to Zentner & Zentner and Transcapes Inc., Sacramento, California; that the
Drainage Contingency Fund be reimbursed for payment of services rendered February 15,1990 through April
15, 1990, that the contract funding of reimbursement be appropriated from the Laguna Creek Assessment
District contingencies; and that Resolution Number 90-304 be amended. This item was heard earlier today by
the Budget and Finance Committee. The reason this item is being heard on the same day is that the existing
contract will terminate on July 15, and that we need to provide continuing services.
BACKGROUND INFORMATION:
In 1986, the South Sacramento Community Plan adopted a modified flood plain design concept for Laguna Creek
upstream of Franklin Boulevard. These proposed creek channel improvements were substantially wider than a
traditional flood-control channel but substantially narrower than the existing one-hundred year flood plain.
At the request of the property owners, the City had consultants design a broad, modified flood plain which varies
in width from 150 to 750 feet. After extensive negotiations with the California Department of Fish and Game,
the U.S. Fish and Wildlife Service, the Corps of Engineers, and the Environmental Protection Agency, the design
concept was modified to include extensive environmental mitigation measures to resolve concerns about the
project's impact upon existing vernal pools and other wetlands. The final design included a narrow strip of turf
at the outer edge of the levee, which then transitioned into the channel with an area of native Sacramento Valley
uplands plants, terraces with vernal pools, and a creek bottom with riparian habitat and ponds for water fowl.
A portion of the City's Bicycle Master Plan runs along the levee and crosses the floodway on a bridge. The
design was prepared by Raymond Vail and Associates following environmental design recommendations of John
Zentner, of Zentner & Zentner Associates, Sacramento, California.
During approval of the multiyear wetlands development project, the City Council accepted conditions of the Corp
of Engineers 404 permit to maintain, monitor, and manage the environmentally-sensitive wetlands within the
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floodplain for a period of at least five years. If at the end of those five years the mitigation measures are
deemed unsuccessful, the City would be required to make additional improvements and continue the mitigation
period for up to three additional years, or the City could be required to construct additional wetlands and vernal
pools at a 2:1 ratio, (create 2 new acres for each unsuccessful acre).

•

A multiyear wetlands and riparian habitat development program was agreed to between the City, Corps and
Resource agencies to reestablish the environmental habitats loss through project construction. The multiyear
program is now in year 2, with 3 years remaining. A memorandum to City Council and resolution approving
the award of a sole source maintenance, monitoring and management agreement of the area for the period April
15, 1990 through July 15, 1991 was approved on April 24, 1990 (Resolution Attached). The City manager was
directed to execute a contract for the period April 15, 1990 through July 15, 1990 (Phase II) with Zentner &
Zentner not to exceed $50,000 That was accomplish and the contract is proceeding. The resolution further
authorized the City manager to negotiate a professional services agreement with Zentner & Zentner for the
period July 15, 1990 through July 15, 1991 (Phase II), at a cost not to exceed $105,000. The total authorization
was not to exceed $155,000. The City negotiated the first phase for $45,266 and the second phase for $108,540
for a total of $153,806. Therefore, it is necessary for City Council to approve amending Resolution 90-304,
paragraph 4 to read $108,540 instead of $105,000.
CURRENT STATUS:

The construction improvements of the Laguna Creek Assessment District's multiyear development program was
completed in January 1989. At that time, Granite Construction Company subcontracted the first 12 months of
required maintenance. Zentner and Zentner was retained under a professional services contract to monitor the
progress of the program and work towards the development of a maintenance manual.
During this initial period it became evident that while a traditional landscape maintenance crew could provide
adequate maintenance to the turf, bike trail, sidewalks, and other areas not environmentally sensitive, they lack
the specialized maintenance skills required to assure the development of the sensitive wetlands and natural
habitat areas.
Management has evaluated various alternatives to assure the success of the project. The Department of Parks
and Community Services will provide traditional landscape maintenance services adjacent to the floodway yet
outside of the environmentally sensitive areas. To minimize the City's risk of mitigation failure (which would
require mitigating 2:1), maintenance within the floodway will be performed as a joint venture of Zentner and
Zentner and Transcapes, Inc. This approach will provide the necessary skills, abilities, and responsiveness
required to perform the specialized maintenance tasks, will achieve rapid response in resolving special problems
as they occur, and will focus a team effort in assuring the mitigation program's success.
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT

The current consultant and professional services agreement for the area within the floodway will expire on July
15, 1990. Zentner and Zentner and Transcapes Inc., as a joint effort, have been providing the maintenance,
monitoring, and management required by the Corps 404 permit. To date, the results of this cooperative venture
have been very satisfactory.
To help assure the success of the wetlands and riparian habitat multiyear development program, the City must
continue providing the required services utilizing the highest degree of expertise and experience available. It is
recommended that a contract be awarded to Zentner & Zentner and Transcapes Inc., Sacramento, California,
2
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recommended that a contract be awarded to Zentner & Zentner and Transcapes Inc., Sacramento, California,
to provide professional services of wetlands maintenance, monitoring, and management in accordance with the
Corps of Engineers 404 permit, for a period of twelve months extending until July 15, 1991. This sole-source
contract is necessary because of the specialized nature of the work involved and because of the City's potential
exposure to significant additional environmental restoration costs if the current restoration measures are not
successful.

FINANCIAL DATA:
Storm drainage contingency funds were expended to retain and reimburse Zentner & Zentner for professional
services in the Laguna area for the period February 15, 1990 to April 15, 1990 in the amount of $24,974. This
expenditure was necessary to span the period between the construction contract ending in January and expansion
of the Phase I contract with Zentner & Zentner. It is requested that the storm drainage contingency reserve
be reimbursed in that amount by the Laguna Creek assessment district funds. The original memorandum
anticipated that a maintenance district would be established utilizing the excess assessment district funds to fund
both the reimbursement of storm drainage funds and the funding of the Zentner & Zentner contract for Phase
II. This multiyear wetland and riparian habitat development program is considered to be a part of the overall
Laguna Creek construction project for the establishment of these habitats and an appropriate expenditure of
assessment district funds.
Sufficient funds are available in the Laguna Creek Assessment District (652) to reimburse the Drainage
Contingency Fund ($24,974) for services rendered (February 15, 1990 through April 15, 1990) and to cover the
cost of the maintenance, monitoring, and management program. The estimated total cost of the project for the
twelve month period is $108,540. The contingency fund balance for the Laguna Creek Assessment District
account, as of June 11, 1990 is $679,309.08.
It appears reasonable that the development and restoration of new wetlands and riparian habitat be considered
a cost of the construction of the new project and funded through the assessment district. Once the habitat is
reestablished it would then appear to be appropriate to fund the maintenance activities using maintenance district
funds.

POLICY CONSIDERATIONS:
Awarding a sole-source contract could minimize the possibility of future capital expenditures for mitigations
measures.

MBE/WBE EFFORTS:
Transcapes Inc. is a WBE firm.

RECOMMENDATIONS:
It is recommended that the City Council adopt the attached resolution which waives competitive bidding,
authorizes the City Manager to execute a professional services agreement with Zentner and Zentner and
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Transcapes Inc. for the required wetlands development, monitoring, and management program authorizes the
approval of repayment of funds to the Drainage Contingency Fund, and authorizes amending Resolution Number
90-304.
Respectfully submitted,

PLI

Albert E. McCollam, Division Manage
Flood Control and Sewers Division

RECOMMENDATION APPROVED:

4

Walter J. Slipe
City Manager

Contact Person:
Craig Crouch
Senior Engineer
449-8559

APPROVED:

4/4 el
;. Melvin H. Johnson
Director of Public Works

July 10, 1990
All Districts
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PROJECT/JOB #: 15AD
PROJECT NAME: Maintenance, Monitoring, and Management for Channel Mitigation
LOCATION:
Laguna Creek
DEPARTMENT: Public Works Department
DIVISION:
Flood Control and Sewers Division
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CITY OF SACRAMENTO
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made at Sacramento, California, as of July 15, 1990, by and between the
CITY OF SACRAMENTO, a municipal corporation ("City") and
Zentner and Zentner
1909 Capitol Avenue, Suite 100
Sacramento, CA 95814
and
Transcapes, Inc.
8520 Keifer Boulevard
("Consultant"), who agree as follows: Sacramento, CA 95826

•

1.

Services. Subject to the terms and conditions set forth in this Agreement, Consultant shall
provide to City the services described in Exhibit A. Consultant shall provide said services
at the time, place, and in the manner specified in Exhibit A. The Consultant shall not be
compensated for services outside the scope of Exhibit "A" unless prior to the
commencement of such services: (a) Consultant notifies the City that such service is
deemed an additional service and Consultant estimates the additional compensation
required for this activity; and (b) the City, after notice, approves the additional service and
amount of compensation therefor.

2.

Payment. City shall pay Consultant for services rendered pursuant to this Agreement at the
times and in the manner set forth in Exhibit B. The payments specified in Exhibit B shall
be the only payments to be made to Consultant for services rendered pursuant to this
Agreement unless pursuant to paragraph 1 above, City approves additional compensation
for addition services. Consultant shall submit all billings for said services to City in the
manner specified in Exhibit B; or, if no manner be specified in Exhibit B, then according
to the usual and customary procedures and practices which Consultant uses for billing
clients similar to City.

3.

Facilities and Equipment. Except as set forth in Exhibit C, Consultant shall, at its sole cost

and expense, furnish all facilities and equipment which may be required for furnis
services pursuant to this Agreement. City shall furnish to Consultant only the facilit
utilities and equipment listed in Exhibit C according to the terms and conditions set fo
in Exhibit C.

e,

General Provisions. The general provisions set forth in Exhibit D, which include insurance
requirements, are part of this Agreement. In the event of any inconsistency between said
general provisions and any other terms or conditions of this Agreement, this Agreement
shall control over the general provisions.

5.

City Representative. The City Representative specified in Exhibit A, or the representative's
designee, shall administer this Agreement for the City.

6.

Exhibits. All exhibits referred to herein are attached hereto and are by this reference
incorporated herein.

Executed as of the day first above stated.
CITY OF SACRAMENTO
A Municipal Corporation

•

CITY:

CONSULTANT:

(Title)

(Title)

(Address)

(Title)
(Address)
APPROVED AS TO FORM:

CITY ATTORNEY

•

Al i EST:

CITY CLERK

Attachments:
Exhibit A Exhibit C
Exhibit B
Exhibit D
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EXHIBIT A
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT
REPRESENTATIVES AND SERVICES TO BE PROVIDED
BY ZENTNER AND ZENTNER

1.

Representatives:

The City Representative for this Agreement is:
Bonnie Vowell
(Name)

Junior Engineer
(Title)

(916) 449-1251
(Telephone)

All consultant questions pertsining to this agreement will be referred to the above named
person, or the representative's designee.
The Consultant Representative for this Agreement is a Joint Venture of:
John Zentner
(Name)

(415) 947-6888
(Telephone)

Principal
(Title)

and
Judy Ingols
(Name)

Associate
(Title)

(916) 381-3042
(Telephone)

All City questions pertaining to this Agreement will be referred to the above named person.
All correspondence to the City will be addressed to:
City of Sacramento
Flood Control and Sewers Division
1391 35th Avenue
Sacramento, CA 95822
ATIN: Bonnie VoweLl, Junior Engineer
2.

ecified bel w and are consistent with the technical
e .rovides re
ervice t
Services
are to be performed in accordance with the City of
specification in Appendix 1.
Sacramento Standard Specifications for Public Works Construction, Sections 44 through
8-17, dated June 1989.
All reference herein to "Engineering Division Manager" shall be referred to as "Flo
Control and Sewers Division Manager" in accordance with the City of Sacramento Standard
Specifications For Public Works Construction, Section 4-1 thru 8-17, dated June 1989.

The Engineer as referenced will be Bonnie Vowell or another engineer as designated by
the Division of Flood Control and Sewers.
TASK 1 - MONITORING. Monitoring will be provided for the entire Laguna Creek Mitigation
project in accordance with the management plan and 404 permit including inside post-and-cable
barrier areas, outside post-and-cable barrier areas, and the preservation areas of the Northfork,
South Preserve and County lands.
Completion of the monitoring required in the Section 404 permit and preparation of the annual
monitoring reports. This task includes preparation of the photographic record required by the
permit conditions.
TASK 2 - PROTECT MANAGEMENT. Project Management will be provided for the area inside
the post-and-cable barrier and for the preservation areas of the Northfork, South Preserve and
County lands.
Along with normal management activities, this task includes: weekly submittal of daily
maintenance reports, preparation of a maintenance manual for long-term maintenance of the
project area; client, citizen and agency discussions (up to 150 hours) designed to encourage a
broader understanding of the project; and submittal of monthly management reports to the Client.
ese reports will be separate from the maintenance reports and address the success of the project
111Vmeeting its long-term goals.
.

TASK 3 - MAINTENANCE. Project maintenance will be provided for the area inside the postand-cable barrier and for the preservation areas of the Northfork, South Preserve and County
lands.
Litter clean-up and patrolling once a month, including removal of cuttings, debris
a.
and other litter. Litter removal to an authorized disposal site shall be the Contractor's
responsibility. This task will include vandalism, fire, and flood damage repairs, including
maintenance of access signs and the post-and-cable barriers, to a limit of $200 per year.
b.
Planting basins shall be maintained once a month to a depth of at least 3 inches,
the edge of the basin maintained, mulch added as needed, and weeded of obnoxious plants or
debris. Basins shall be enlarged as needed. Plants damaged due to Contractor's activities shall
be replaced at Contractor's expense; all other plant replacement shall be billed to Client at cost.
Plants shall be inspected monthly and any needed maintenance recorded. An area one foot
adjacent to the basins shall be kept free of obnoxious weeds twice a year.
c.
Irrigation shall be performed so as to maintain proper growth in all areas. All
observable irrigation equipment shall be checked monthly for proper operation. Weekly visual
inspections of irrigated areas shall occur to define any potential problems. Six filters will be
installed. Repairs to the irrigation system required due to normal wear or the Contractor's
111lit ctivities shall be carried out by the Contractor at no cost to the Client, exclusive of repairs to
ontrollers and backflow devices. Repairs required due to activities outside the control of the
Contractor will be billed to the Client at cost

d.
Pruning and staking. Trees and shrubs shall be pruned once per year to ens
proper growth. All existing staking and ties shall be maintained until no longer necessary.
Grasslands shall be mown twice per year with at least one mow occurring just prior
e.
to July 4 to enhance native grasses and reduce fire hazards. As needed once per year,
hydroseeding or direct seeding will be used to control erosion scars and other losses. Right-ofway berms shall also be mown three times per year Fire breaks will be mown, disced, or string
trimmed twice per year in four locations as directed by the Client.
Channel debris which can be moved manually shall be removed at least monthly.
f.
Natural vegetation which the City wishes to remove will be done at a pre-determined cost.

APPENDIX 1 TO EXHIBIT A
TECHNICAL SPECIFICATIONS
FOR SCHEDULED LANDSCAPE MAINTENANCE SERVICES
TO THE LAGUNA CREEK FLOODWAY

•

TSS-1 SUMMARY OF WORK
The work to be performed consists of scheduled general horticultural and irrigation
maintenance and cleanup of areas as designated in the following schedule. Repairs to
irrigation system and replacement of plant materials caused by vandalism or other means
are to be made only as directed by the City. Requirements vary by location depending
upon the landscaping present. A standard check list detailing maintenance tasks and
frequency of required task performance is provided. When the listing on the standard
sheet is not applicable (for example, the turf care check list at a location which has no
turf), the frequency of task performance will be marked "N/A".
No unscheduled irrigation or vandalism repairs or plant material replacements are to be
made without prior approval of the City of Sacramento Public Works Department.

Planting Basins (Section 3.1)
1.

X

Maintain planting basins one (1) time per month.

2.

X

Maintain three (3) inches of wood chip mulch in planting basins April
through September.

3.

X

One (1) foot adjacent to the planting basins shall be kept obnoxious
weed free twice a year.

Irrigation (Section 3.2)
1.

X

Assure proper operation of all sprinklers, controllers, valves, and heads
one (1) time per week.

2.

X

Water as needed in accordance with contract specifications.

Fertilization (Section 3.3).
1.

N/A

Fertilize all turf areas two (2) times per year as directed.

2.

X

Fertilize all shrubs and vines one (1) time per year as directed.

3.

X

Fertilize trees two (2) times per year as directed.

Pruning and Staking (Section 3.4)
1.

X

Prune tees one (1) time per year as directed.

2.

X

Prune shrubs and vines two (2) times per year as directed.

3.

X

Provide and/or maintain staking of all trees.

4.

X

Maintain record of plants that require additional maintenance.

5.

X

Remove all cuttings, trimmings, and debris from site.

Turf Mowing and Maintenance (Section 3.5)
1.

Mowing, trimming, edging all turf areas one (1) time per week.

2.

Supply necessary material, equipment and labor for complete
application of chemical weed control to all turf areas as directed.

3.

N/A

Supply necessary material, equipment and labor for complete
application of chemical insect control to all turf areas as directed.

4.

N/A

Supply necessary material, equipment and labor for comple4
application of fungus control chemicals as directed.

1
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5.

N/A

6.

_LIZA

7.

N/A

Pull weeds from all turf areas and keep relatively weed free at all
times.
Water as needed in accordance with contract specifications.
Aerate turf areas two (2) times per year.

Grassland Mowing (Section 3.61

1.

X

Mow grassland two (2) times per year as directed.

Disking (Section 3.7)
1.

X

Mow right-of-way berms three (3) times per year as directed.

2.

X

Mow fire breaks four (4) locations across fioodway two (2) times per
year as directed.

Litter Control (Section 3.8)

Ah1.
2.

X

Complete litter pick up of all maintenance area one (1) time per
month.

N/A

Complete litter pick up right-of-way berm including turf and bike trail
one (1) time per week.

Patrolling (Section 3.9)

1.

X

Patrol entire floodway one (1) time per week maintaining written log
as directed.

Bike Trail (Section 3.101

1.

_LTLA

2.

N/A

Sweep bike trail one (1) time per month.
Maintain bike trail shoulders one (1) time per month.

Records (Section 3.11)

1.

X

Keep daily maintenance and planting records.

TSS-2

PLANTING BASINS

Planting basins shall be kept free of obnoxious weeds, rocks, eroded soils, trash, debris,
etc., on a monthly basis. Weeds shall be removed if they are in competition for water,
nutrients, and space with the plants in the basin.
Weeds in the planting basins shall be removed by manual cultivation without damaging
or disturbing the roots of the trees, shrubs or vines in the basin.
All weeds and debris from the planting basin area shall be removed from the Floodway
at the Contractor's expense.
The Contractor shall replace plants, in the planting basins, at his expense, that have been
destroyed from mowing, spraying, cultivating, or improper maintenance.
Pre-emergence herbicides are not to be used.
Three (3) inches of wood chip mulch shall be maintained in the planting basins during
the months of April through September as directed by the Inspector to prevent week
growth and retain moisture. The three (3) inch perforated pipe in the tree basins shall
be maintained one-half (1/2) inch above finish grade and kept free of soil for adequate
deep watering.
Planting basins shall be maintained and prepared as necessary to contain irrigation wa.t
according to the specifications and plans of the Laguna Creek Maintenance District. The
basin shall be maintained three (3) inches deep and the edge of the basin shall be
unbroken. The pop-up bubbler head shall remain in the basin and maintained per TSS3 Irrigation.
An area on (1) foot adjacent to the planting basins shall be kept obnoxious weed free by
use of power weed cutters or manual cultivation two times a year.
As shrubs and trees in the Floodway begin to fill out, or to accommodate irrigation flows,
the planting basins shall be enlarged to four (4) feet as directed by the Inspector.
TSS-3

IRRIGATION

Irrigation shall be performed as directed by the Inspector to maintain proper growth in
all areas. Irrigation shall be done at hours to ensure that inconvenience to persons using
the area will be at a minimum. Irrigation shall be controlled and maintained to prevent
excessive turf runoff, ponding, overwatering, and to eliminate low flow head drainage.
All sprinklers, controllers and valves and heads shall be checked weekly for proper
operation. The Contractor with the Inspector shall set and program automatic controllers
for spring, summer, and fall seasons. Contractor shall maintain and adjust all heads
keeping them clean of flow impediments, adjusted to proper grade, operating corre
and properly aimed. All sprinklers and valves shall be chemically edged in the turf aril.
as required by the Inspector.
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While checking the irrigation system, the Contractor shall record plants, and their
locations, that require additional maintenance for proper growth such as repair to plant
basins, tree stakes, insect and rodent control, pruning, etc. These records shall be given
to the Inspector.
The Contractor is responsible for the repair of planting basins including reconstructing
the edge and depth of basin due to drainage from irrigation heads. Pop-up bubbler heads
and flex risers shall be maintained within the planting basin so bubbler head cap is three
(3) inches above finish grade in planting basin. Bark mulch is to be flush with top of cap.
Hand watering may be necessary and shall be performed as to maintain green turf and
to maintain adequate water to trees and shrubs. Hoses, quick coupler keys, nozzles and
sprinklers for hand watering shall be provided by the Contractor.
Repairs to irrigation system will become necessary during the life of the Contract. Such
repairs must be authorized in advance by the Inspector. Contractor shall provide the
repair service at hourly rates as bid for Item 1 in the Unscheduled Maintenance Pricing
Schedule. Billings for repair service are subject to approval of the Inspector.

III

It shall be the Contractor's responsibility that all plants receive the proper amount of
water. The soil shall be maintained in a moist but not saturated condition to within one
(1) inch of the soil surface.

TSS-4 FERTILIZATION
Fertilizer shall be homogenized pellet type, of composition containing nitrogen,
phosphorous potassium and trace elements. Fertilizer shall be applied to turf, shrubs, and
trees as indicated on the attached sheets. The type of fertilizer and the dates of
application will be scheduled by the Inspector.
Nitrogen for turf shall be applied at a rate of one (1) pound per 1,000 square feet. The
type of fertilizer and dates of application will be scheduled by the Inspector.
The fertilizer for trees and shrubs shall be applied at a rate of 1/8 cup per each shrub
and tree. The types of fertilizer and dates of application will be scheduled by the
Inspector. The fertilizer shall be loosely worked into the wood chip mulch or soil in the
plant water basins.
Soils tests may be required and will be the responsibility of the Contractor. The
Contractor shall obtain no more than six (6) soil test annually as directed by the
Inspector. Samples of soil will be taken by the Contractor in various locations with
varying soil types as directed by the Inspector. The soil samples shall be taken by the
Contractor with a soil auger or sampling tube to a minimum depth of six (6) inches. The
surface duff or litter shall be scraped aside before the sample is taken.
Soil test shall be made by a soils laboratory and costs shall be paid by the Contractor.
The Contractor shall request the soils laboratory to provide recommendations on
fertilizing plant materials, turf and grasslands. A copy of the recommendations shall be
given to the Inspector.

If required by the Inspector, grasslands will require fertilizer to promote grass growth for
erosion control in the Floodway. 16-20-0 fertilizer shall be broadcasted at a rate of 200
pounds per acre. The date of application and location will be scheduled by the Inspector
and shall be paid for as an unscheduled maintenance item.
TSS-5 PRUNING AND STAKING
This section shall apply to all shrubs and trees. They shall be pruned two (2) times per
year to ensure proper growth, shape and control. Additional pruning may be required
as directed by the Inspector as an Unscheduled Maintenance item.
All pruning shall be done by qualified professional personnel using recognized and
approved methods and techniques. Excessive pruning or stubbing back will not be
permitted and no more than two prunings per year of any plant shall be required. All
pruning cuts shall be made flush. They shall be cleanly cut with no tearing of the bark.
Shearing of shrubs will not be permitted unless specifically approved by the Landscape
Architect. The Contractor is responsible for removal of all prunings and trimmings from
the Floodway and dispose in a lawful manner at a site approved by the City.
Pruning of trees and shrubs shall be done as needed to achieve the following: (1) to
shape, particularly to correct misshaping caused by winds; (2) to raise the lower branches
of trees above head height wherever they overhang walks and trails; (3) to cut bat
shrubs where they encroach on the walks and the paved areas; (4) to cut back branch
,
that are rubbing on walks, fences, and buildings; (5) to remove suckers, waterprou
sprout'
and other undesirable growth on trees, and (6) to remove all dead or damaged branches.
Young trees shall be pruned to select and develop permanent scaffold branches that are
smaller in diameter than the trunk or branch to which they are attached, which have
vertical spacing of from 18 to 48 inches and radial orientation so as not to overlay on
another. Under no circumstances will stripping of lower branches ("raising up") of young
trees be permitted. Lower branches shall be retained in a "tipped back" or pinched
condition with as much foliage as possible to promote caliper trunk growth (tapered
trunk). Lower branches can be cut flush with the trunk only after the tree is able to stand
erect without staking or other support.
The Contractor shall maintain existing stakes and ties, providing replacements as needed,
on all young trees until such time as they are no longer needed for support or for easy
location of trees in the floodway. Special care shall be taken to avoid any damage to tree
trunks or branches by ties and stakes, and staked trees shall be inspected while pruning
to prevent such damage.
While pruning, the Contractor shall record plants, and their locations, that require
additional maintenance for proper growth such as repairs to plant basins, bubbler heads,
insect and rodent control, etc. These records shall be noted on the maintenance records
and shall be given to the Inspector.

III

TSS-6 TURF MOWING AND MAINTENANCE
Turf areas on the right-of-way berm shall be mowed down to 1-1/2 to 2 inches once
weekly. A schedule of mowing dates will be directed by the Inspector. The drought
tolerant Fescue grass will require sharp blades to eliminate shredding of the turf.
All turf shall be edge weekly along paved areas, headers, and curbs. Trimming around
sprinkler heads shall be done as necessary to provide maximum water coverage and
sprinkler operation. String edgers shall be used as needed around poles and other objects.
Chemical edging shall be done around all trees in the turf.
After mowing, the Contractor shall sweep or power blow clippings off of sidewalks, curbs,
bike trails and adjacent streets.
All turfed areas shall be aerated two (2) times per year as directed by the Inspector, not
more than three days prior to application of fertilizer. A coring tine shall be used and
all sprinkler heads must be staked prior to aeration. Contractor shall provide all
materials, equipment and labor. Verticutting may be substituted for aeration as directed
by the Inspector. The dates of aeration will be scheduled by the Inspector.
Turf areas shall be kept reasonably free of weeds. Weeding may be done manually or
by use of selective herbicides. Extreme caution must be taken not to damage the vernal
pools or any other plants when selective herbicides are used. If spraying is done, it shall
only be done at times when there is no wind.
As shade trees begin to mature in the turf areas, leaf pick-up- will be required.
TSS-7 GRASSLAND MOWING
The grasslands consist of the right-of-way berms adjacent to the Floodway right-of-way
line, the Floodway slopes from the bike trail or maintenance road down to the vernal
pools, the vernal pool terraces between and along the vernal pools, and the channel slopes
between the vernal pool terraces and the low flow channel, open water or marsh.
Mow grassland within the Laguna Creek Floodway right-of-way down to twelve (12) to
eighteen (18) inches, two times each year in locations as directed by the Inspector. The
date and location for the mowings will be directed by the Inspector. The Contractor will
be given two weeks to complete the mowing after a date is given, depending on weather
conditions. The mowing schedule shall not interfere with the habitat of wildlife in the
Floodway, such as nesting of quail, pheasants, Waterfowl, etc., and the re-seeding progress
of the annual grasses.
The Contractor shall be careful mowing on the floodway slopes and vernal pool terraces
because of the planted trees and shrubs. The Contractor shall replace, at his expense,
any tree or shrub destroyed from mowing. Because of the location of many trees and
scattered shrubs on the floodway slopes and vernal pool terraces, it may be necessary to
use a hand held power weed cutter on the grassland between some of the trees and
shrubs.

Grasslands that
at receive irrigation runoff from turf areas, irrigation valves, and plan 'til
basins and which cause grassland growth shall be continually maintained and mowed tl
a height less than twelve (12) inches.
TSS-8 DISKING
For fire protection of the floodway, mow the grassland on the right-of-way berms to a
depth necessary to establish a grass free fire break. The grassland to mow on the rightof-way berms consist of the ten to twenty foot strips between the maintenance access
roads (dirt or aggregate base) or bike trails and the Floodway right-of-way line.
At four (4) locations across the Floodway, mow twelve (12) foot fire breaks two (2) times
per year as directed by the Inspector.
\

TSS-9 Lii 11R CONTROL
All litter and unnatural objects shall be picked up from the Floodway. The Floodway
grasslands, vernal pools, and low flow channel shall be patrolled once a month. The rightof-way berm including the turf areas and the bike trail shall be patrolled once a week to
pick up and remove all trash, debris and litter.
The Contractor shall pick up and load all grass clippings, trimmings and channel debris
and dispose of off-site in a lawful manner at his expense.
The Inspector will schedule one day each week with the Contractor to conduct a "drill/
through" inspection of each area.
TSS-10 PATROLLING
The Floodway area shall be patrolled two (2) hours on a weekly basis for activities
damaging the environmental sensitivities of the Floodway. Patrolling includes driving
along each side of the Floodway on the bike trails, maintenance roads and on City streets
looking for activities, damages, or vandalism in the Floodway. Any activity, condition,
deficiency, vandalism, etc. shall be recorded and a copy of the written log shall be given
to the Inspector upon request. This level of patrol may be supplemented as required by
normal police activity for the protection of the health, safety and general welfare of the
community.
TSS-11 BIKE TRAIL MAINTENANCE
This section shall apply to the bike trail within the Laguna Creek Floodway right-ofway. Bike trail and shoulders shall have trash and litter removed once a week. Shoulders
along the bike path shall be kept weed free and in good repair. Aggregate base shall be
added where necessary on a monthly basis. The bike trail and bike bridge shall be swept
of all dirt and debris once per month.

•

•

TECHNICAL SPECIFICATIONS FOR
UNSCHEDULED LANDSCAPE MAINTENANCE SERVICES

TSU-1 PLANT REPLACEMENT (UNSCHEDULED MAINTENANCE)
Plants that are required to be replaced, which are provided with an irrigation system, shall
be planted by the Contractor as directed by the Inspector. Plants that show signs of
failure to grow or are injured or damaged shall be removed and replaced with the same
species. The Contractor and Inspector may agree to a substitution of alternative species
from an approved plant list. Replacement plants shall conform to the spacing and size
requirements specified for the plants being replaced.
The plants shall be planted according to the plans and Specifications for the Laguna
Creek Assessment District. They shall be hand-watered immediately after planting. The
plants shall be inspected and approved by the Inspector before planting. All plants shall
be tagged. All plants and cuttings shall be grown in the Sacramento region.
Contractor shall, upon authorization by the Inspector, provide a plant material
replacement service.

O

TSU-2 SEEDING TURF AND GRASSLAND (UNSCHEDULED MAINTENANCE)
Turf damage caused by vandalism, disease or heavy use shall be repaired and seeded.
Repairs shall follow the Plans, Specifications and seed mixtures for the Laguna Creek
Assessment District. Repaired areas shall be rototilled to a depth of six (6) inches and
soil amendments shall be used according to the Laguna Creek specifications. Turf failure
caused by improper maintenance practices shall be replanted with a 30 day maintenance
period. Such turf failure shall be replanted and maintained by the Contractor at his
expense.
Areas which are reseeded shall be cordoned off as directed by Inspector to prevent foot
traffic or other activities which would hinder seed germination and plant growth.
The Contractor shall report immediately to the Inspector any damage to the turf by
disease, vandalism, irrigation failure, etc.
Hydroseeding or broadcasting of seed in the grassland will be necessary for erosion scars,
disturbed soils, or failing of the initial hydroseeding to produce adequate grassland for
erosion protection. As directed by the Inspector the contractor will be directed to
hydroseed or broadcast seed in the fioodway according to the specifications of Laguna
Creek Assessment District.
,

Seeding repairs must be authorized in advance by the Inspector. This service shall be
paid for as an unscheduled maintenance item.

TSU-3 INSECT. WEED, AND RODENT CONTROLS (UNSCHEDULED MAINTENANC•
Upon approval of the Inspector, a pesticide, herbicide and fungicide program for the
control and/or elimination of weeds, fungus, insects and rodents shall be applied as
directed by the Inspector. Any pesticides, herbicides or fungicides used must be on the
State Department of Agriculture's approved list and approved by the Inspector.
Pesticides, herbicides, and fungicides shall be applied only in the turf areas on the rightof-way berm. Pesticides and fungicides may be used in the floodway if deemed necessary
by the Inspector.
Particular care must be exercised to avoid any detrimental affects to the vernal pools from
the pesticide, herbicide, and fungicide program.
The Contractor must use a licensed chemical advisor to make a site survey. The licensed
advisor must submit a written pest control recommendation to the Landscape Inspector.
The Inspector will respond within seven working days. The chemicals must be applied
by a licensed applicator in conformance with the Laguna Creek Maintenance Manual.
Contractor shall provide appropriate permits, licenses, and site survey before any
pesticides, or herbicides, or fungicides are used. The Inspector shall be notified one week
prior to expected date of application of any pesticides.
Pesticides, herbicides or fungicides must be brought to the work site in the on
manufacturer's container, properly labeled with guarantee analysis. All spraying shall
done with extreme care to avoid any hazard to any person or pet in the area or adjacent
areas, or any property damage.
The Contractor shall replace plants, at his expense, that have been destroyed from
mowing, spraying, cultivating, or improper maintenance.
It shall be the Contractor's responsibility to inspect the turf and plant materials on a
weekly basis and report to the Inspector any damage by insect, disease, or rodents so that
the approved controls can be applied.
Rodent controls will be necessary because of the sighting of gophers in the immediate
vicinity. Any damage to plant materials, the irrigation system, or turf by rodents shall be
reported immediately to the Inspector by the contractor and the contractor shall begin
to use effective traps or controls. The Contractor shall also immediately report any
evidence of beavers so steps can be taken to avoid the destruction of the trees in the
floodway. Rodent controls must be authorized in advance by the Inspector.
Insect, weed, and rodent control service shall be paid for as an unscheduled maintenance
item.

O

f SU-4 EROSION CONTROLS (UNSCHEDULED MAINTENANCE)
Erosion controls shall be used to minimize adverse environmental impacts and damages
resulting from accelerated erosion and deposit of sediments along the floodway slopes,
vernal pool terraces, channel slopes, and low flow channel. These controls will be
installed as directed by the Inspector.
Erosion controls shall be installed around drainage pipes or culverts discharging on
exposed vernal pool terraces and channel slopes. These controls shall also be installed
where erosion of soil is creating washouts, ditches or areas of sheet erosion. Erosion
control shall include adding top soil fill, compacting, rough and finish grading, diversion
ditches, rock rip rap, sandbags, scarifying disturbed soils and seeding all exposed soils.
Hydroseeding or broadcast seeding shall be installed according to seed mix #1 on the
Plans and Specifications for the Laguna Creek Assessment District. Temporary erosion
controls shall be used such as broadcasting two (2) inches of hay or straw on the eroded
areas until they can be properly repaired and seeded when weather permits.
The erosion rock control and adjacent slopes at the steeper low flow channel bottom
transition immediately north of Sheldon Road shall be maintained so that the channel
flows onto the rock rip rap. If the low flow channel disturbs or erodes any adjacent
channel slopes, vernal pools, or vernal pool terraces along the floodway, they shall be
repaired and hydroseeded according to the Floodway Plans and Specifications.
The Contractor is responsible for erosion repairs to the planting basins as described in
Item 3.1 and erosion as a result of irrigation run off as described in Item 3.2.
Erosion controls and repairs must be authorized in advance by the Inspector. This service
shall be paid for as an unscheduled maintenance item.

TSU-5 CHANNEL REPAIRS (UNSCHEDULED MAINTENANCE)
Repairs to the channel will become necessary during the life of the Contract. These
repairs will include those necessary as a result of flooding causing the channel to move
from its designed alignment and elevations. Such repairs will include vernal pool terrace,
channel slope, and low flow channel grading, erosion controls, removal of flood debris
and vernal pool reconstruction.
Channel repairs must be authorized in advance by the Inspector. Channel maintenance
will be an item to be negotiated with the City representative prior to initiating work.
TSU-6 HAUL AND DUMP (UNSCHEDULED MAINTENANCE)
It shall be the Contractor's responsibility to load, remove and haul all litter and loose
debris from the Floodway and dispose of the material off site in a lawful manner. Any
fees for hauling or dumping for task items shall be paid by the Contractor. All hauling
and dumping for Unscheduled Maintenance must be authorized in advance by the
Inspector. The hauling and dumping for unscheduled maintenance items shall be paid
for as an unscheduled maintenance item.

TSU-7 MAINTENANCE OF IMPROVEMENTS WITHIN THE FLOODWA410
(UNSCHEDULED MAINTENANCE)
Improvements within the Floodway shall be maintained and repaired to the satisfaction
of the Inspector. These improvements are those shown on the Floodway Plans of the
Laguna Creek Assessment District and include the following: Floodway boundary fencing,
post and cable fencing, rock weirs and rock controls in the floodway channel, gates, wood
barriers, drain culverts, access ramps, bike bridge, manholes, and dirt and aggregate base
(A.B.) access roads. Aggregate base and dirt access roads shall be regraded annually.
New aggregate base shall be placed where necessary.
Repairs or maintenance of the improvements must be authorized in advance by the
Inspector. This service shall be paid for as an unscheduled maintenance item.
TSU-8 MAINTENANCE AREAS ADJACENT TO OR OUTSIDE OF FLOODWAY
BOUNDARY RIGHT-OF-WAY (UNSCHEDULED MAINTENANCE)
Drainage swales adjacent to Floodway right-of-way line shall be maintained as directed
by the Inspector to provide for continuous drainage. Grassland in the swales may need
moving down to six (6) inches if wet conditions cause unsightly weed growth.
Existing Vernal Pools 4 & 5 will require litter pick-up and peripheral disking or mowing
as directed by the Inspector on the west, south and east sides.
All maintenance and repairs outside the floodway boundary must be authorized in
advance by the Inspector. This service shall be paid for as an unscheduled maintenance
item.
TSU-9 VERNAL POOL RENOVATION (UNSCHEDULED MAINTENANCE)
Vernal pools shall be renovated as necessary as detailed in the Monitoring Plan in the
Corps of Engineers Permit No. 9570, including but not limited to irrigation during dry
years and reseeding to establish a minimum of species and quantities per the monitoring
plan.
All vernal pool renovation must be authorized in advance by the Inspector. This service
shall be paid for as an unscheduled maintenance item.
TSU-10 VANDALISM. FLOOD AND FIRE DAMAGE (UNSCHEDULED MAINTENANCE)
Damage caused by minor vandalism shall be restored to its original condition by the
Contractor. This includes minor vandalism to the plants, irrigation system, grasslands, turf
and all improvements within the Floodway boundary. Major vandalism damage and minor
vandalism repairs exceeding $200 per year will be negotiated between the Contractor and
the City representative.

Any hazards or act of vandalism shall be reported immediately to the Inspector. Hazards
such as broken tree limbs, broken benches, pot holes in grounds, standing water, ropes
tied to tree limbs, excavations and unsecured materials (such as wood, wire, metal, etc.),
may be appropriately remedied by the Contractor after notification has been submitted
to the Inspector if permission is obtained.
Minor flood damage on the channel slopes and low flow channel below the annual flood
line shall be the responsibility of the Contractor. This includes minor grading, re-seeding
and erosion controls. Any major flood damage requiring heavy equipment will be
negotiated between the Contractor and the City representative.
Repair of minor vandalism, flood damage, and repair of fire damage must be authorized
in advance by the Inspector. This service shall be paid for as an unscheduled
maintenance item.

EXHIBIT B
CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT
WITH ZENTNER AND ZENTNER
FEE 5_CHEDULE/MANNER OF PAYMENT
1. Maximum reimbursement for all services performed under this contract from July 15, 1990 to
July 15, 1991 will not exceed $108,540.00 (as shown in Appendix I to Exhibit B).
2. Services will be invoiced as performed and all invoices will reference this agreement number
and the City purchase order number.
3. This agreement will be charged to Laguna Creek Assessment District.
652-A50-15AD-4414
4. Time related charges shall be the total hours worked on the project by each employee,
multiplied by the consultant's current hourly salary rates as shown in Appendix 2 to Exhibit B.
5. Direct expenses incurred by the consultant shall be billed at the rates shown in Appendix 2 to
Exhibit B.
6. Each (monthly) invoice shall detail:
a.
b.
c.
d.

The current month's charges, including hours charged by each employee.
The employee's name, title and consultant's hourly salary rate for each employee.
The total amount invoiced to date, including the current invoice amount.
The total of all invoices paid as of the date of submittal.

Request for payment shall be sent to:
Department of Public Works
Flood Control and Sewers Division
1391 35th Avenue
Sacramento, CA 95822
ATTN: Bonnie Vowell
Ref. Job : 15AD

APPENDIX 1 TO EXHIBIT B
PROJECT COST ESTIMATE
Task

Description

E§timated Cost

1

Monitoring

$76,830.00

2

Project Management

$17,430.00

3

Maintenance
a. Litter control and
patrol, damage repair

$ 7,440.00

b. Planting basins maintenance & plant replacement

$ 6,174.00

c. Mowing area adjacent to
planting basins

$ 3,000.00

d. Irrigation

$ 9,550.00

e. Pruning & staking

$ 3,126.00

f. Grassland mowing

$ 7,990.00

g. Grassland seeding

$ 3,535.00

h. Firebreak discing

$ 2,400.00

i. Channel debris removal

$ 2,344.00

$139,824.00
10% Contingency

$13,982.00

Total Project Cost Estimate

April 15, 1990 to July 15, 1990
July 15, 1990 to July 15, 1991

•

•

$ 45,266.00
$108.540.00
$153,806.00

STANDARD HOURLY RATE SCHEDULE
ZENTNER AND ZENTNER
APPENDIX 2 TO EXHIBIT B
Effective July 15, 1990

MANAGEMENT
Principal
Clerical
Administration

$100.00 per hour
40.00 per hour
40.00 per hour

:MONITORINQ:
Senior Project Scientist
Project Scientist

$ 45.00 per hour
30.00 per hour

MAINTENANCE:
Associate
Project Manager
Project Scientist
Foreman
Gardener
Laborer

$ 65.00 per hour
55.00 per hour
30.00 per hour
30.00 per hour
19.00 per hour
16.00 per hour

DIRECT PROJECT EXPENSE:
Travel - Automobile/Truck - Out of town
Travel - Other than automobile
Supplies Expense
Equipment Rental Expense
Telephone Charges
Photocopies

90261:BV

$ 0.25 per mile
Actual Cost + 10 %
Actual Cost + 10 %
Actual Cost + 10 %
Actual Cost + 10 %
Actual Cost

•

EXHIBIT C
CONSULTANT

FE SI NAL SERVICES AGREEMENT
WITH ZENTNER AND ZENTNER

FACILITIES AND EQUIPMENT TO BE PROVIDED BY CITY

1. The City will not furnish facilities or equipment for this Agreement.
2. The City will furnish water service to the tap for the irrigation system. Water cost will be
borne by the Maintenance District once formed.

EXHIBIT D
GENERAL PROVISIONS
1.

Independent Contractor. at all times during the term of this Contract, Consultant shall be
an independent Contractor and shall not be an employee of the City. City shall have the
right to control Consultant only insofar as the results of the Consultant's services rendered
pursuant to this Contract; however, City shall not have the right to control the means by
which Consultant accomplishes services rendered to this Agreement.

2.

Licenses; Permits. Taxes. Etc. Consultant represents and warrants to City that he/she has
all licenses, permits, City Business Operations Tax Certificate, qualifications and approvals
of whatsoever nature which are legally required for Consultant to practice its profession.
Consultant represents and warrants to City that Consultant shall, at its sole cost and
expense, keep in effect or obtain at all times during the term of this Agreement, any
licenses, permits, and approvals which are legally required for Consultant to practice its
profession.

3.

Time. Consultant shall devote such time to the performance of services pursuant to this
Agreement as may be reasonably necessary for satisfactory performance of Consultant'
obligations under this Agreement. Neither party shall be considered in default of
Agreement to the extent performance is prevented or delayed by any cause, present or
future, which is beyond the reasonable control of the party.

4.

Consultant Not Agent. Except as City may specify in writing, Consultant shall have no
authority, express or implied, to act on behalf of City in any capacity whatsoever as an
agent. Consultant shall have no authority, express or implied, pursuant to this Agreement,
to bind City to any obligation whatsoever.

5.

Assignment Prohibited. No party to this Agreement may assign any right or obligation
pursuant to this Agreement. Any attempted or purported assignment of any right or
obligation pursuant to this Agreement shall be void and of no effect.

6.

Personnel. Consultant shall assign only competent personnel to perform services pursuant
to this Agreement. In the event that City, in its sole discretion, at any time during the term
of this Agreement, desires the removal of any person or persons assigned by Consultant to
perform services pursuant to this Agreement, Consultant shall remove any such person
immediately upon receiving notice from City of the desire of City for the removal of such
person or persons.

7.

Standard Performances. Consultant shall perform all services required pursuant to this
Agreement in the manner and according to the standards observed by a competent
practioner of the profession in California. All products of whatsoever nature whi
Consultant delivers to City pursuant to this Agreement shall be prepared in a professio
manner and conform to the standards of quality normally observed by a person practicing
in Consultant's profession.

Termination. City shall have the right to terminate this Agreement at any time by giving
notice of such termination to Consultant. In the event City shall give such notice of
termination, Consultant shall immediately cease rendering services pursuant to this
Agreement.
In the event City shall terminate this Agreement:
A.

Consultant shall deliver copies of all writings prepared by it pursuant to this
Agreement. The term "writings" shall be construed to mean and include:
handwriting,
typewriting, printing, photostating,
photographing, and every other means of recording upon
any tangible thing any form of communication or
representation, including letter, works, pictures, drawings,
sounds, or symbols, or combinations thereof.

B.

City shall have full ownerships and control of all such writings delivered by
Consultant to this Agreement.

C.

City shall pay Consultant the reasonable value of services rendered by Consultant
pursuant to this Agreement; provided, however, City shall not in any manner be
liable for lost profits which might have been made by Consultant had Consultant
completed the services required by this Agreement. In this regard, Consultant shall
furnish to City such financial information as in the judgement of the City
Representative is necessary to determine the reasonable value of the services
rendered by Consultant. In the event of a dispute as to the reasonable value of the
services rendered by Consultant, the decisions of the Director of the City
Department administering this Agreement shall be final. The foregoing is
cumulative and does not affect any right or remedy which City may have in law or
equity.

9.

Indemnity and Hold Harmless. The Consultant shall indemnify and save harmless, the
City, its officers, employees, and agents, and each and every one of them, from and against
all actions, 'damages, costs, liability, claims, losses, and expenses of every type and
description to which any or all of them may be subjected, by reason of, or resulting from,
directly or indirectly, the performance of this contract by Consultant whether or not caused
in part by passive negligence of a party indemnified hereunder. The foregoing shall
include, but not be limited to, any attorney fees reasonably incurred by City.

10.

Equal Employment Opportunity. During the performance of this agreement, Consultant,
for itself, its assignees and successors in interest, agrees as follows:
A.

Compliance with Regulations: Consultant shall comply with the Executive Order
11246 entitled "Equal Employment Opportunity", as amended by Executive Order
11375, and as supplemented in Department of Labor regulations (41 CFR Part 60),
hereinafter referred to as the "Regulations."

B.

Nondiscrimination: Consultant, with regard to the work performed by it after award
and prior to completion of the work pursuant to this agreement, shall not
discriminate on the ground of race, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation in the selection and retention of
subcontractors, including procurement of materials and leases of equipment.
Consultant shall not participate either directly or indirectly in discrimination
prohibited by the Regulations.

C.

Solicitations for Subcontractors. Including Procurement of Materials and Equipment:
In all solicitations either by competitive bidding or negotiations made by Consultant
for work to be performed under any subcontract, including procurement of materials
or equipment, each potential subcontractor or supplier shall be notified by
Consultant of Consultant's obligation under this Agreement and the Regulations
relative to nondiscrimination on the ground of race, color, religion, sex, national
origin, age, marital status, physical handicap, or sexual orientation.

D.

Information and Reports: Consultant shall provide all information and reports
required by the Regulations, or orders and instructions issued pursuant thereto, and
will permit access to its books, records, accounts, other sources of information and
its facilities as may be determined by the City of Sacramento to be pertinent to
ascertain compliance with such Regulations, orders and instructions. Where any
information required of Consultant is in the exclusive possession of another who falp
'
or refuses to furnish this information, Consultant shall so certify to the City
Sacramento, and shall set forth what efforts it has made to obtain the information.

E.

Sanctions for Noncompliance: In the event of noncompliance by Consultant with the
nondiscrimination provisions of this agreement, the City of Sacramento shall impose
such contract sanctions as it may determine to be appropriate including, but not
limited to:

F.

(1)

Withholding of payments to Consultant under the contract until consultant
complies;

(2)

Cancellation, termination, or suspension of the agreement, in whole or in
part.

Incorporation of Provisions: Consultant shall include the provisions of Paragraphs
A through E in every subcontract, including procurement of materials and leases of
equipment, unless exempt by Regulations, order, or instructions issued pursuant
thereto. Consultant shall take such action with respect to any Regulations, order,
or instructions issued pursuant thereto. Consultant shall take such action with
respect to any subcontract or procurement as the City of Sacramento may direct as
a means of enforcing such provisions including sanctions for noncompliance;
provided, however, that in the event Consultant becomes involved in, or is
threatened with, litigation, Consultant may request City to enter such litigation
protect the interests of City.

0
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11.

Insurance Requirements. During the duration of this Agreement Consultant shall maintain
the followed noted insurance:
Coverage

Broad Form Comprehensive Liability
Business Auto Liability
Worker's Compensation & Employers' Liability
Professional Liability (Errors & Omissions)

Required

Not
Required

X

Minimum Scope of Insurance

Coverage shall be at least as broad as:

B.

(1)

Insurance Services Office form number GL 0404 (Broad Form
Comprehensive General Liability);

(2)

Insurance Services Office form number CA 0001 (Ed. 1/78) (Automobile
Liability, code 1 "any auto");

(3)

Workers' Compensation as required by the Labor Code of the State of
California, and Employers' Liability insurance.

(4)

Professional Liability (Errors and Omissions) insurance against loss due to
error, omission or malpractice.

Minimum Limits of Insurance

Consultant shall maintain limits no less than:

C.

(1)

Comprehensive General Liability: $1,000,000 combined single limit per
occurrence for bodily injury, personal injury and property damage.

(2)

Automobile Liability: $1,000,000 combined single limit per accident for
bodily injury and property damage.

(3)

Workers' Compensation and Employers' Liability: Workers' Compensation
limits as required by the Labor Code of the State of California and
Employers' Liability limits of $1,000,000 per accident.

(4)

Professional Liability (Errors and Omission): $1,000,000 combined single
limit per occurrence.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the
City.

D.

Dther Insurance Provisions
The policies are to contain, or be endorsed to contain, the following provisions:
(1)

General Liability and Automobile Liability Coverages
a.

The City, its officials, employees and volunteers are to be covered as
insured as respects: liability arising out of activities performed by or
on behalf of the Consultant; products and completed operations of the
Consultant; premises owned, leased or used by the Consultant; or
automobiles owned, leased, hired or borrowed by the Consultant. The
coverage shall contain no special limitations on the scope of protection
afforded to the City, its officials, employees or volunteers.
The Consultant's insurance coverage shall be primary insurance as
respects the City, its officials, employees and volunteers. Any
insurance or self-insurance maintained by the City, its officials,
employees or volunteers shall be excess of Consultant's insurance and
shall not contribute with it.

(2)

c.

Any failure to comply with reporting provisions of the policies shall no
affect coverage provided to the City, its officials, employees
volunteers.

d.

Coverage shall state that Consultant's insurance shall apply separately
to each insured against whom claim is made or suit is brought, except
with respect to the limits of the insurer's liability.

Worker's Compensation and Employers' Liability Coverages
The insurer shall agree to waive all rights of subrogation against the City, its
officials, employees and volunteers for losses arising from work performed by
Consultant for the City. This requirement may, however, be waived in
individual cases at the discretion of the City.

(3)

All Coverages
Each insurance policy required by this Agreement shall be endorsed to state
that coverage shall not be suspended, voided, cancelled, reduced in coverage
or in limits except after thirty (30) days prior written notice by certified mail,
return receipt requested, has been given to the City.

E.

Acceptability of Insurers

Insurance is to be placed with insurers with a Bests' rating of no less than A:
This requirement may, however, be waived in individual cases for Errors an
Omissions Coverage only, provided, however, that in no event will a carrier with a
rating below B:IX be acceptable.

F.

Verification of Coverage

Consultant shall furnish the City with certificates of insurance and with original
endorsements effecting coverage required by this clause. The certificates and
endorsements for each insurance policy are to be signed by a person authorized by
the insurer to bind coverage on its behalf. The certificates and endorsements are
to be on forms provided by the City and are to be forwarded to the City
representative named in Exhibit A.
Payment Withhold

The City withhold payments to the Consultant, if certificates of insurance and
endorsements required in paragraph F above have not been provided.

-RESOLUTION NO. 90-304
ADOPTED BY THE SACRAMENTO CITY COUNCIL
ON DATE OF

APR. 24 1990

• RESOLUTION TO WAIVE COMPETITIVE BID
PROCEDURES AND AUTHORIZATION TO EXECUTE
A PROFESSIONAL SERVICES CONTRACT FOR
LAGUNA CREEK FLOOD PLAIN MAINTENANCE (PN:15AD)

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SACRAMMNTO:
1.

The Laguna Creek Flood Plain requires maintenance,
monitoring and management to meet the requirements of
the .permit from the Corps of Engineers.
Formal competitive bidding procedures are hereby
for the project to provide the maintenanOe, monitoring,
and management of the LagUna Creek Flood Plain.

3.

The City 'Manager and City Clerk are hereby authorized

and directed to execute a Professional Services
Agreement with. Zentner and Zentner for the period from
April 15, 1990 through July 13, 1990.to provide
maintenance, monitoring and management services at a
cost not to exceed $50,000.
_The City Manageris further authorized to negotiate a
Professional Services Agreement with Zentner and
Zentner for the period from July 15, 1990 through July
15, 1991 to provide maintenance, monitoring and
management services at a cost not to exceed:$105,005.
•

ANNE RUM
- MAYOR
ATTEST:

•

VALERIE BURROWES

EA2-22 I
04-1990

CITY CLERK
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•

RESOLUTION NO.
ADOPTED BY THE SACRAMENTO CITY COUNCIL

ON DATE OF

RESOLUTION TO WAIVE COMPETITIVE BID PROCEDURES AND
AUTHORIZATION TO EXECUTE A PROFESSIONAL SERVICES
CONTRACT FOR LAGUNA CREEK FLOOD PLAIN MULTIYEAR
WETLANDS AND RIPARIAN HABITAT DEVELOPMENT,
MONITORING, AND MANAGEMENT PROGRAM, AND
AUTHORIZATION TO AMEND RESOLUTION NO. 90-304

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SACRAMENTO:
1.

The Laguna Creek multiyear construction and development program requires maintenance, monitoring,
and management to meet the requirements of the Corps of Engineers 404 permit.

2.

Formal competitive bidding procedures are hereby waived for the project to provide the specialized
wetlands development, management, and monitoring of the Laguna Creek Flood Plain.

3.

Resolution No. 90-304, paragraph 4 is amended to read $108,540 instead of $105,000. The City Manager
and City Clerk are hereby authorized and directed to execute a Professional Services Agreement with
Zentner & Zentner and Transcapes Inc. for the period from July 15, 1990 through July 15, 1991 to
provide wetlands development, monitoring, and management services at a cost not to exceed $108,540.

4.

An amount of $24,974 will be transferred from the Assessment District Fund to the Drainage
Contingency Fund as reimbursement for services provided from February 15, 1990 through April 15,
1990..

S.

Funding for Laguna Creek wetlands development, maintenance, monitoring, and management in an
amount not to exceed $108,540 is an appropriate expenditure of Assessment District funds and will be
provided by the Laguna Creek Assessment District.

MAYOR
ATI'EST:
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RESOLUTION NO.:
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