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Redevelopment Agency and Housing Authority
of the City of Sacramento
Sacramento, California

Honorable Members in Session:
SUBJECT: AGENCY'S MINORITY/WOMEN BUSINESS ENTERPRISE
PROGRAM

LOCATION AND COUNCIL DISTRICT: City

RECOMMENDATION
Staff recommends the adoption of the attached resolutions which:
1.

Eliminates Agency-wide point and price preferences for contracts utilizing non-Federal
funds to bring the Agency's Minority and Women Business Enterprise (M/WBE)
program to compliance with Proposition 209.

2.

Approves minor modifications to the Agency's existing M/WBE program requirements
for federally-funded construction-related contracting.

3.

Allocates $50,000 from Agency administrative cost savings to fund an update to the
1992 Study of the Utilization of M/WBEs in the Sacramento Market Area ("Disparity
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Study").
4.

Authorizes the Agency to amend the Agency budget to accomplish the actions
described above.

5.

Authorizes the Acting Executive Director, or her designee, to serve on the selection
panel for the Disparity Study Update consultant.
Authorizes the Agency to execute any necessary agreements for the implementation of
the Disparity Study Update.

6.

7.

Authorize the Sacramento Housing and Redevelopment Agency Commission to make
any additional modifications to the M/WBE procedures as may be deemed necessary in
the future.

CONTACT PERSONS:
Cassandra Jennings, Director, Economic Development Department, 440-1312
Leslie Fritzsche, Program Manager, Economic Development, 440-1301

FOR COUNCIL MEETING OF: November 25, 1997

SUMMARY
The report recommends the approval of modifications to the Agency's M/WBE program which
are required to be in compliance with Proposition 209 and recommends allocation of $50,000
to update the 1992 Disparity Study. (An additional $50,000 of County Community
Development Block Grant is being requested to support the study update.) The update will
provide a legal basis for the continuation of the Agency's M/WBE program on federallyfunded projects. In addition, this report presents statistics on the Agency's M/WBE utilization
in 1995 and 1996.
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COMMISSION ACTION
At its meeting of November 5, 1997, the Sacramento Housing and Redevelopment
Commission deferred action on Sections 1 and 2 of the attached resolutions pending results of
the Disparity Study update .and recommended approval of the remainder of the resolutions.
The votes were as follows:
AYES: Amundson, Castello , Cespedes , Dobbins, Hoag ,Holloway ,Taylor,Harland
NOES: None
NOT PRESENT TO VOTE: Simon
ABSENT: Newsome,Rotz
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The Agency has had a program aimed at increasing Minority and Women Business Enterprise
participation in its procurement and contracting activities since 1985. In 1991, the City of
Sacramento (on behalf of the City and County of Sacramento, Sacramento Housing and
Redevelopment Agency and Sacramento Regional Transit) contracted with MGT of America to
conduct a M/WBE Utilization Study. The study was conducted primarily as a result of the
U.S. Supreme Court decision in the case of City of Richmond v. J.A. Croson Company. The
decision required local and state governments to demonstrate evidence of past or current
discrimination before implementing race or gender-based preferences in procurement and
contracting programs. The report, entitled "A Study of the Utilization of M/WBEs in the
Sacramento Market Area", detailed a disparate utilization in most business categories in all
four agencies participating in the study and documented anecdotal evidence of prior
discriminatory practices in the greater Sacramento market area.
The resulting Agency M/WBE program policy highlighted three major issues: minority and
women business enterprise utilization goals, price and point preference applications and the
good faith efforts process. Preferences were established for certified, eligible minority and
women-owned businesses where Agency utilization goals exist. In the area of construction, the
policy established an 8.05% minority business enterprise utilization goal and an 8.05% women
business enterprise goal. The other category goals are included in the policy and vary by
ethnic category (see Attachment I). Preferences were established for certified, eligible
M/WBEs where Agency utilization goals existed.
In addition, a Good Faith Efforts (GFE) process in compliance with the state Public Contracts
Code was established for formally bid construction projects. Under the program guidelines, a
bidder who has not met contract-specific goals has the responsibility of demonstrating that
their efforts could reasonably have been expected to have produced a level of MBE and WBE
participation sufficient to meet the contract goals. If the GFE requirements are not
demonstrated, according to the program guidelines, the bidder would be considered
nonresponsive.
Since 1993, the Agency has participated in the Joint Certification Program (JCP) which is
comprised of five local entities: the City and County of Sacramento, Regional Transit,
Sacramento Municipal Utility District and the Sacramento Housing and Redevelopment
Agency. The members of the JCP rely on the City of Sacramento's Office of Minority and
Small Business to accomplish certification of M/WBE firms. For purposes of M/WBE
630 1 Street, Sacramento, CA 95814
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compliance with project goals requirements, the Agency also accepts certifications from other
agencies such as the California Department of Transportation and others that follow the
certification regulations contained in the Code of Federal Regulations Title 49, Part 23.
The Agency's M/WBE program staff have been engaged in ongoing efforts to increase
M/WBE utilization. Such activities include: the establishment of a centralized BIDLINE
telephone listing of current bidding opportunities within the Agency; review of all formally bid
Agency construction contracts to measure contractor's responsive in meeting M/WBE goals;
dissemination of the JCP Directory of Certified M/WBE firms; outreach activities and
technical assistance to M/WBE firms; participation in monthly meetings with the other JCP
members, and production of the annual Minority Enterprise Development Week Conference.
Agency M/WBE Utilization
The Agency has had mixed success in meeting its established M/WBE goals. In 1995, the
Agency awarded discretionary contracts totaling $29,259,582. Of these contracts $5,287,572
(18% of all contracts) were awarded to minority-owned (MBE) firms and $2,638,162 (9%) to
women-owned (WBE) firms. In 1996, $18,984,933 in discretionary contracts were awarded
with $3,839,558 (20.17% of all contracts) awarded to MBEs and $2,573,5022 (13.56%) to
WBEs. In the area of construction contracting with Agency goals of 8.05% participation for
MBEs and 8.05% for WBEs, the Agency exceeded its MBE goal in both 1995 and 1996.
When certified and self-declared firms are considered, in both years the MBE utilization rate
was approximately double our goal. Women business enterprise utilization in construction
contracting surpassed the goal in 1996 when certified and self-declared firms are considered.
However, when only certified businesses are considered, the WBE goal was not achieved in
either year for construction contracts. The Agency has surpassed the 0.24% MBE goal in
"Other Services" (including services such as landscaping and waste disposal) by over 30% in
both years and surpassed the 22.5% WBE goal in both years if we consider certified & self
declared businesses. The certified WBE's alone do not achieve the goal. Goals for the
utilization of M/WBEs in professional services and the procurement of materials and supplies
have not been met either year with the exception of total (both certified and self-declared)
women business enterprises utilization in 1996 where the utilization almost doubled the goal of
11.63 %.
A complete itemization of Agency goals and 1995 and 1996 expenditure and utilization figures
is included as Attachment II.
630 I Street, Sacramento, CA 95814
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Suggestions for improvement in Agency utilization of M/WBEs is included below in the
Program Enhancements section.
M/WBE Program Issues
Although the Agency has had success with its efforts, implementing the M/WBE Program has
been a challenge. Nationwide there have been many challenges to contracts awarded to
M/WBEs rendering impact on many M/WBE programs. In addition on November 5, 1996,
Proposition 209 was passed by a majority of California voters. Proposition 209 provides that
"the state shall not discriminate against or grant preferential treatment to any individual or
group on the basis of race, sex, color, ethnicity, or national origin in the operation of public
employment, public education, or public contracting. If any part or parts of this section are
found to be in conflict with federal law, Proposition 209 shall be implemented to the maximum
extent that federal law permits".
As soon as the proposition passed, opponents filed suits to block its implementation. On
August 21, 1997, following a series of challenges, a panel of judges of the 9th Circuit Court
of Appeals ruled that the proposition should become law and be implemented within seven
days. This ruling became effective on August 28, 1997.
In order to comply with Proposition 209, staff recommends the elimination of price and/or
point preferences allowed under the Agency's current policy when the funding source is local
(e.g. tax increment) or state funding. The elimination of preferences will affect construction
contracts under $25,000 and the procurement of other services and commodities funded with
state or local funds. Although virtually all of the Agency's contacts for services and supplies
were potentially subject to the inclusion of either a price or point preference, preferences were
granted only to those M/WBE categories in which there was a demonstrated disparity
(according to the 1992 Disparity Study). In practice, preferences have not had a major impact
in the award decision on many occasions.
The proposed M/WBE Program Policy and Procedures (Attachment I) eliminates the language
for price and point preferences for local or state-funded projects. The overall Agency goals
remain intact for all funding sources. In addition, the proposed procedures labeled "Minority
and Women's Business Enterprise Program Requirements and Conditions - Agency Awarded
Construction Contracts" (Attachment III) clarifies the original Good Faith Efforts requirements
for construction contracts and provides a more "user-friendly" format for bidders. This will
630 1 Street, Sacramento, CA 95814
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be used for federally-funded contracts.
Proposed Enhancements

MIWBE Program

Despite the modification to the existing M/WBE program for locally-funded projects required
by Proposition 209, Agency staff recommends an active outreach approach to the solicitation
and utilization of M/WBE firms on Agency-financed activities. Because such a large portion
of our funding comes from the federal government which has retained an emphasis on M/WBE
utilization, the Agency is in a unique position to take a lead role in M/WBE policy direction.
Agency staff will begin implementation of this active outreach approach immediately.
Proposed improvements to the program include:
•

Improved Technological System - Staff has developed the capability to produce a
computerized listing of certified M/WBE firms by trade business category and zip
codes. This computerized listing adds another way to access the M/WBE information
currently on the hard copy JCP Directory. A search for M/WBEs from this system can
be made more efficiently from this system and a customized report can be generated.
This can be made available for all Agency solicitations for both prime and subcontractors. (A sample is included as Attachment IV.). In addition, the JCP Directory
is now available on Internet and staff will be investigating the use of the Internet as a
way to complement the Agency's existing BIDLINE to advertise upcoming contracting
opportunities.

•

Improved Outreach - Agency staff plans to improve dissemination of information to the
ethnic and small business chambers. Regular chamber publications can be used as a
resource to advertise future contracting opportunities as well as to provide information
and educational opportunities on how to do business with the Agency.

•

Workshops and Forums - Agency staff will host a minimum of two forums for small
business owners and vendors to learn how to tap into the contracting opportunities
available through the Agency. It is envisioned that representatives from the Purchasing
Department and Economic Development Department will cosponsor the events. One
forum could include a larger contracting base for the members of the JCP are pursuing
the idea of a joint forum where contractors/vendors can learn in "one-stop" how to
access opportunities at each agency.
630 I Street, Sacramento, CA 95814
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•

Technical Assistance - Agency staff has provided technical assistance to small,
minority, and women businesses, particularly working with them in understanding
Agency bidding and contract procedures. Staff is interested in exploring additional
ways to further assist small and M/WBEs in areas that affect their ability to bid such as
bonding and insurance. Such technical assistance programs can be valuable to
M/WBEs as'well as firms identified as Section 3 businesses to aid their success in the
competitive market.

•

Inter-Agency Training - M/WBE staff will be hosting a series of meetings with the
other Agency departments to provide information on the M/WBE policy and to
introduce the new technology which will allow M/WBE firms to be identified by type
of trade. This new technology will make it easier to solicit M/WBEs by producing
mailing labels and solicitation letters based upon the type of business needed. This
system will be initially used by staff but also has advantages for the contractor as well.
It is the intent to streamline solicitations, encourage more effective outreach, and thus,
hopefully, increase opportunities.

•

Development of User-Friendly Procedure Manuals - Staff will be developing userfriendly procedure manuals to explain the process for providing outreach to M/WBEs
on professional services opportunities. Since the hiring of Professional Services is
done independently by each department, a simple manual will serve to assure
consistency of procedure. In addition, the M/WBE staff will be established as contact
points for identification of M/WBE firms that could be solicited.

•

Enhanced Opportunities in Loan/Grant Process - Staff will be working to establish
greater dialogue with recipients of Agency loans and grants to assist them in providing
outreach to M/WBE firms. The intent would be to provide a service to the loan/grant
recipient by being able to provide a listing (even mailing labels if needed) of firms that
could be employed on the project. In addition, staff will develop a tracking system to
try and capture the utilization of M/WBE firms on all projects financed by the Agency.

Disparity Study Update

As mentioned above, federal legal decisions did not bar the implementation of race or genderconscious programs designed to eradicate embedded patterns of discrimination as long as the
630 I Street, Sacramento, CA 95814
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locality can prove that the program was strictly remedial. To strengthen the Agency's legal
ability to maintain a M/WBE program, staff recommends the Agency join with the City of
Sacramento and Sacramento Regional Transit in issuing a Request for Proposals for an Update
to the 1992 Disparity Study. An update to the study is necessary to empirically and
methodologically demonstrate evidence of past or current discrimination in Agency
procurement and contracting. The original study was based on information dating back to the
early 1990's. The findings sunset at the end of 1998. An examination of current practices and
market conditions is warranted.
The total cost to the update to the study is expected to be approximately $400,000 and will
address the programs of the City of Sacramento, Sacramento Regional Transit, Sacramento
Employment and Training Agency and the Agency. It is anticipated that the County of
Sacramento will be included in the Request for Proposals as an additional participant but they
are completing a community review process of their M/WBE program before committing to
engaging a consultant. The Sacramento Municipal Utility District has elected to proceed on
their own in hiring a consultant for their update. Proposed financing for the contract is
outlined below in the Financial Considerations section. A copy of the draft RFP and the
schedule is included as Attachment V. It is anticipated that a contract award could be made by
the end of January with a final document completed within six months.

FINANCIAL CONSIDERATIONS
This report recommends the allocation of $50,000 for the completion of an update to the 1992
Disparity Study. The total cost for the contract is anticipated to be approximately $400,000
with the additional funding coming from the City of Sacramento, Sacramento Regional
Transit, and the Sacramento Employment and Training Agency. This report recommends that
$50,000 be reprogrammed from 1997 administrative cost savings. If the bid exceeds this initial
budget request, staff will identify additional funds to complete the study.

630 I Street, Sacramento, CA 95814
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POLICY CONSIDERATIONS
The proposed action represents adoption of the Agency's revised M/WBE Program policy
which will supersede previously adopted policy. The primary policy changes include:
•

Elimination of the point and price preferences for currently preference-eligible M/WBE
firms for local and state-funded contracts.

•

Language modifications to clarify the Agency's existing M/WBE Good Faith Efforts
procedures for formally bid federally-funded construction contracts.

•

Greater focus on effective outreach and assistance to M/WBEs.

The intent is to build upon the success of the Agency's utilization of minority and women
businesses while complying with current legal requirements. Proposed enhanced program
services are intended to assist contractors and increase the utilization of minority and womenowned firms.

ENVIRONMENTAL REVIEW
The proposed action does not constitute a project under CEQA per Guidelines Section
15378(b)(3), and is exempt form NEPA review per 24 CFR Part 58.34(a)(1) and (a)(3) nor a
federal undertaking under NEPA.

630 I Street, Sacramento, CA 95814
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M/WBE CONSIDERATIONS
The action proposed in this report recommends significant changes in the M/WBE Program
and Policy.

Respectfully submitted by,

ANNE M. MOORE
Acting Executive Director

Transmittal approved by:

WILLIA . EDGAR
City Manager

u: \share \mwbcty97.wpd
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SOLUTION NO. q1D BY THE REDEVELOPMENT AGENCY OF THE CITY OF SACRAMENTO
ON DATE OF

MINORITY AND WOMEN/S BUSINESS ENTERPRISE PROGRAM REVISIONS AND
AMENDMENT OF AGENCY BUDGET
BE IT RESOLVED BY THE REDEVELOPMENT AGENCY OF THE CITY
OF SACRAMENTO:
Section 1.
The Sacramento Housing and Redevelopment Agency's (Agency)
Minority and Women Business Enterprise (M/WBE) Policy is amended to eliminate point and
price preferences for local and state funded contracts as set forth in Attachment Ito the staff
report.
Section 2. The Agency's M/WBE Procedures are amended as set forth in
Attachment III to the staff report. Approval of future modifications and amendments to the
Agency's M/WBE Procedures are delegated to the Sacramento Housing and Redevelopment
Commission.
Section 3.
The Acting Executive Director is authorized to amend the Agency's
Budget to reallocate $50,000 from 1997 Administrative cost savings ($15,000 from Economic
Development Administration and $35,000 from Neighborhood Development) to fund the
Disparity Study Update.
Section 4.
The Agency is authorized and directed to appoint a representative
to serve on the selection committee for the Disparity Study Update consultant.

FOR CITY CLERK USE ONLY

RESOLUTION NO.:
DATE ADOPTED:
( 12 )

The Agency is authorized and directed to enter into a contract with
Section 5.
the City of Sacramento, the County of Sacramento, Regional Transit, or any combination of
them, and a consultant for the Disparity Study Update.

CHAIR

ATTEST:

SECRETARY
fAkilstaffres\holty\mwb3.wpd

FOR CITY CLERK USE ONLY
RESOLUTION NO.:
DATE ADOPTED:
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SOLUTION NO. 91-00ce
ADOPTED BY THE HOUSING AUTHORITY OF THE CITY OF SACRAMENTO

ON DATE OF

MINORITY AND WOMEN/S BUSINESS ENTERPRISE PROGRAM REVISIONS AND
AMENDMENT OF AGENCY BUDGET
BE IT RESOLVED BY THE HOUSING AUTHORITY OF THE CITY OF
SACRAMENTO:
The Sacramento Housing and Redevelopment Agency's (Agency)
Section 1.
Minority and Women Business Enterprise (M/WBE) Policy is amended to eliminate point and
price preferences for local and state funded contracts as set forth in Attachment Ito the staff
report.
Section 2. The Agency's M/WBE Procedures are amended as set forth in
Attachment III to the staff report. Approval of future modifications and amendments to the
Agency's M/WBE Procedures are delegated to the Sacramento Housing and Redevelopment
Commission.
The Acting Executive Director is authorized to amend the Agency's
Section 3.
Budget to reallocate $50,000 from 1997 Administrative cost savings ($15,000 from Economic
Development Administration and $35,000 from Neighborhood Development) to fund the
Disparity Study Update.
The Agency is authorized and directed to appoint a representative
Section 4.
to serve on the selection committee for the Disparity Study Update consultant.

FOR CITY CLERK USE ONLY
RESOLUTION NO.:
DATE ADOPTED:
( 14 )

The Agency is authorized and directed to enter into a contract with
Section 5.
the City of Sacramento, the County of Sacramento, Regional Transit, or any combination of
them, and a consultant for the Disparity Study Update.

CHAIR

ATTEST

SECRETARY

fAl6Nstaffres\holly\mwb4.wpd

FOR CITY CLERK USE ONLY

RESOLUTION NO.:
DATE ADOPTED:
( 15 )

ATTACHMENT I

AUTHORITY

The policies contained herein supersede previously adopted MiWBE policies, including
amendments.
SCOPE AND APPLICABILITY
The policies outlined herein shall apply to all applicable procurement and contracting
transactions by any and all Agency officials and departments. The policies outlined herein
shall not supersede federal requirements in applicable contracts.
POLICY STATEMENT
It is the policy of the Sacramento Housing and Redevelopment Agency (Agency) to provide
M/WBEs and all other business enterprises an equaL9pportunity to participate in the
performance of Agency procurement and contracting activities. Bidders and proposers shall
assist the Agency in implementing this policy by taking reasonable steps to ensure that
available business enterprises have equal opportunity to compete for and participate in
Agency purchases and contracts.
The Agency, through the Sacramento Housing and Redevelopment Commission, City
Council, County Board of Supervisors, and the Executive Director, will ensure that
MiWBEs and all other business enterprises have equal opportunity to participate in the
performance of contracts, subcontracts and other Agency business activities.
It is the policy of the Agency to institute and maintain a M/WBE Program which provides
for:
A.

Equitable utilization of M/WBEs in all aspects of the AgencYs procurement and
contracting activities;

B.

FliminntiOn of any institutional and procedural barriers which would prohibit active

participation by M/WBEs in the Agencys procurement and contracting
opportunities;
C.

Training, education and technical assistance .opportunities ;.to enhance M/WBEs'
successful participation in the Agency's procurement and contracting opportunities;

D.

Public information on the opportunities available for doing business with the Agency;

(16).

E. Continued cooperation with other local agencies (e.g. City of Sacramento, County of
Sacramento and Regional Transit) in developing regional solutions to the disparate
utilization of minority/women-owned businesses in the Sacramento market area.
OBJECTIVE
A.

The objective of the Agency's M/WBE Program is to remedy the present effects of
past discrimination as found in the Sacramento Area Minority/Women Business
Enterprise Utilization Study (November 1992) by assisting certified M/WBEs with
identifying and participating in the Agency's procurement and contracting
opportunities. The assistance shall be provided until M/WBEs no longer have a
need for such assistance as evidenced by their achieving parity of utilization in the
Agency's procurement and contracting activities.

B.

The M/WBE Program shall continue until its objective is met and shall maintain
sufficient flexibility to assure achievement of its purpose while still remaining viable
in terms of the needs of the Agency to transact its business.

DEatanQNs
The terms and words used in this policy are defined in the M/WBE administrative
procedures manual attached hereto and made a part hereof.
ORGANIZATION AND RESPONSIBILITY

Governing Bodies:
The Agency's governing bodies are responsible for.
A.

Policy decisions as they relate to the M/WBE Program.

B.

Waiver of M/WBE policies and procedures for purchases and/or contracts of $25,000
and above when deemed necessary to meet the needs of the Agency to transact its
business.

Agency Executive Director:
The Agency Executive Director is responsible for:
'A.

The overall administration of the M/WBE Program.

B. Waiver of M/WBE policies and procedures for purchases and/or contracts less than
$25,000 when deemed necessary to meet the needs of the Agency to transact its
business.
C.

Promulgation of any amendments to ensure consistency with any Federal or State
law, regulation or grant requirement.
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Minority/Women Business Enterprise (M/VVBE) Program Office:
The Minority/Women Business Enterprise (M/WBE) Program Office is responsible for:
A.

The administration and management of the M/WBE Program on a day-to-day basis.

B.

Coordination of the joint certification agreement with the City of Sacramento which
provides for certification of minority and women-owned business enterprises.

C.

Compiling and evaluating M/WBE participation statistics and providing an annual
report to the governing bodies on M/WBE participation.

D.

Providing assistance to Agency departments in identifying M/WBEs.

E.

Providing assistance to M/WBEs to facilitate a better understanding of the Agency's
procurement and contracting practices.

F.

Provide assistance to prime contractors to identify and match specific MBE/WBE
firms with specific contracting opportunities.

G.

Providing ongoing public information on Agency policy regarding M/WBE
participation.

IL

Mainvining communications with appropriate associations, industries, organizations,
etc., in order to promote and facilitate utilization of M/WBEs.
Maintenance and distribution of M/WBE directory in cooperation with the City of
Sacramento.

J.

Performing analysis of construction bid documents to determine responsiveness to
Agency M/WBE policy, and making an award recommendation based on the
analysis.

K.

Monitoring of Agency contracts with M/WBE participation and assisting in resolution
of contract problems as they relate to the Program.

Agency Departments and Appointed Officials:
Agency Departments and Appointed Officials are responsible for
A.

Assisting in the promotion of M/WBE opportunity and participation within their
respective departments.

B.

Complying with the policies and procedures set forth herein.

C.

Working with the M/WBE Program office to improve the utilization of M/WBEs
within each department and the overall Agency.

3
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D.

Utilizing the M/WBE Directory and/or other resources to increase M/WBE
participation.

M/VVBE PARTICIPATION GOALS
It is the policy and intent of the Agency to afford equitable utilization of M/WBEs in all
aspects of the Agency's procurement and contracting activities and to award contracts with
M/WBE utilization consistent with the goals contained herein. In furtherance of this policy,
outlined below are the M/'WBE participation goals for the Agency. These goals represent
a standard for M/WBE participation and are subject to modification by the Executive
Director's office based upon the actual availability of M/VVBEs within each contracting and
procurement category. Only the dollars expended with certified M/WBE firms, as defined
in the accompanying procedures, shall be counted towards satisfying the M/WBE
participation goals.
SHRA GOALS
EITINIC CATEGORY

I

CONSIRUCTION

I

PROFESSIONAL

OTHER SVCS.

MAT./SUPPL

BLACK AMERICANS

1.50

2.50

-

3.00

HISPANIC AMERICANS

330

3.00

-

830

ASIAN-PACIFIC ISLANDERS

3.00 -

6.00

-

11.00

NATIVE AMERICANS

0.05

0.13

0.24

0.25

WOMEN BUS. ENT.

8.05

11.63

2230

22.75

PREFERENCES FOR MINORITY AND WOMEN-OWNED BUSINESSES:
In order to stimulate the participation of M/WBEs in the procurement and contracting
activities for the Agency, the following preferences will granted to certified, eligible
miwBEs
CONSTRUCTION:

five percent price preference for contracts below state
mandated competitive bidding threshold of 125,000

PROFESSIONAL SERVICES: five percent point preference
OTHER SERVICES:

five percent price or point preference dependent on the
criteria for award

MATERIALS AND SUPPLIES: five percent price preference
In no case shall the amount of the price preference exceed $25,000 per contract.

4
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PROCEDURES
The M/WBE Program Office shall prepare a manual which sets forth the procedures for
administration of this policy. Upon approval by the Executive Director, the procedures
contained in this manual shall have the same force and effect as the provisions of this policy
provided however, that such manual and any amendment thereto shall not be effective,
absent an emergency requiring immediate effect, until thirty (30) days following filing with
the Agency Clerk.
The M/WBE Program administrative procedures manual shall include such elements as are
necessary to implement the provisions of this policy, - including, but not limited to, the
following:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

Purpose
Certification and Eligibility
Enforcement and Penalties
Goals Methodology
Solicitation Criteria
Preference Application
Good Faith Efforts for Construction Projects Over $25,000
Appeals
Bonding and Insurance
Reporting Requirements
Right of Acceptance or Refusal of Bids/Proposals
Program Review
Responsible Agency/Department
Glossary

All provisions of the manual shall be subject to modification by the Agency's Executive
Director. Any modification by the Executive Director shall take effect immediately.
f: \ke\ensvbe\workshop\polity
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ONSTRUCTI.

ER .SE:R.V.I.

MATERIALS & Si PP.LI

1.50

2.65

1.00

2.50

.03

0.03

0.00

9.70

4.50

3.00

.30

0.00

3.50

7.18

5.90

3.00

4.40

4.00

0.00

5.13

.58

8.50

3.41

3.35

3.00

8.20

5.00

6.00

5.10

1.10

0.00

20.00

16.84

•11.00

1.60

.18

0.05

0.02

.01

0.13

0.00

0.00

.24

0.00

0.00

.25

0.00

0.00

8.05

18.00

11.63

9.50

5.17

..24

34.83

21.90

22.75

5.30

3.53

8.05

*4.10

3.00

11.63

10.10

6.67

22.50

33.20

20.70

22.75

7.40

.62

21.46

14.20

19.40

11.60

46.7

31.30

12.20

4.00

•
•
NAT

IVE

AMOtt:0

Note:

Actual (TTL) - Represents percentage of both self-certified and certified MNVBEs (JCP or other certification that follows 49 CFR requirements).
Actual (CERT) - Represents percentage of certihed MNVBEs (JCP or other certification that follows 49 CFR requirements).
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CONSTRUCTION
ETHNIC:.
CATEGORY

•

PROFESSIONAL

•'

i;GOAL

ACTUAL
(TTL)

• . • .
ACTUAL
(CERT).•I

BLACK

1.50

6.68

6.68

2.50

0.52

0.52

0.00

6.86

6.24

3.00

2.55

1.40

HISPANIC.

3.50

8.89

8.89

3.00

7.47

6.36

0.00

6.05

0.10

8.50

3.14

1.30•

ASIAN-;
PACIFIC

3.00

4.50

0.08

6.00

1.21

1.05

0.00

25.73

6.93

11.00

0.87

0.87

0.05

0.18

0.16

0.13

0.79

0.00

0.24

0.06

0.06

0.25

0.00

0.00

8.05

20.32

15.87

11.63

10.00

7.93

0.24

38.70

13.33

22.75

6.43

3.63

8.05

9.60

6.07

11.63

23.38

8.07

22.50

25.48

13.90

22.75

11.91

1.30

28.65

20.73

32.00

15.50

45.30

15.90

15.00

4:10

GOAL

ACTUAL

••• •
AL:

: G OA

•

NATIVE: .
AMERICAN

ATTACHMENT II
Page 3

1996 MALE
White
Hispanic
Black

Asian/P
Native
other
TOTAL
M MBE%

Constuct Cert
Materials Cert
Profess
Cert
Other
Cert
8333499
2089166
1296897
1622480
913180
912,550
32525
32525
142626
121326
3003
771664
771,664
43,670
35,161
0
16945
521,594
9418
0
0
23,072
20,000
570345
18890
18,890
0
0
0
1870
0
0
0
0
0
10568827 1,712,522 2,165,361
67,686 1,462,595
141,326
2224643

Tti
3003
16945
36202
1870
0
58020

13352042
1091334
832279

1115011
20760
0
• 16,411,426

1996 FEMALE
Construct Cert
Materials Cert
Profess
Cert
Other
Cert
Total
White
973542
567939
210878
10677
421415
143998
197498
75323
1803333
Hispanic
125383
125383
311
311
0
177545
303239
Black'
9175
9175
19000
o
10000
10000
187958
169364
226133
Asian/P
4600
21290
21290
0
0
197802
170542
222692
Native
2110
0
0
15000
0
17110
6831
Other
6831
41183
0
0
0
0
TOTAL
1121641
709328
292662
32278
446415
153998
760803
415229
2573507
WBE%
9.60%
6.07%
11.91%
1.31%
23.38%
8.07%
25.4896
13.91%
13.56%
TOTAL
White
Hispanic
Black
Asian/P
Native
Other
TOTAL
IVI3E %

mvvbe%

Constuct Cert
Materials Cert
Profess
Cert
Other
Cert
Total
9307041
2300044
1718312
1829978
15155375
1038563
1037933
. 32836
32836
142626
121326
180548
3003
1394573
780839
780839
62670
35161
10000
10000
204903
186309,
1058412
526194
9418
21290
21290
23072
20000
768147
206744
1338703
21000
18890
0
0
15000
0
1870
1870
37870
6831
6831
41183
0
0
0
0
0
0
11680468
1853911
2458023
89287
1909010
151326
2985446
397926
1 8984933
20.32%
15.87%
6.43%
3.63%
9.99%
7.93%
3870%
13.33%
20.17%
28.65%
20.73%
15.01%
4.07%
32.06%
15.47%
45.32%
15.85%

PERCENTAGES
Constuct
White
79.68%
Hispanic
8.89%
Black
6.68%
Asian/P
4.50%
Native
0.18%
0.06%
Other
TOTAL
100.00%

Materials
93.57%
8.89%
1.34%
6.68%
2.55%
0.08%
0.87%
0.16%
0.00%
0.06%
1.68%
15.87% 100.00%

1.34%
1.43%

0.87%
0.00%
0.00%
3.63%

Profess
90.01%
7.47%
0.52%
121%
079%
0.00%
100.00%

Total

Other

6.36%
0.52%
1.05%
0.00%
0.00%
7.93%

61.30%
6.05%
6.86%
25.73%
0.06%
0.00%
100.00%

0.10%
624%

6.93%
0.06%

79.83%
7.35% 5.58%
7.05%

1'0.0096

020%
0.00%

13.33%

100.00%
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ATTACHMENT II
Page 4

1995 MALE
White
Hispanic
Black
Asian/P
Native
Other
TOTAL

Const-til Con-Cert. Materials Mat -cert Ftofess
Rd -Cert Other
Other- CertTotal
3,026,011
15,025,439
2,141,744
2,148,179
22341373
1,302,721 1,093,293
115,394 115,394
116,710
106950
23,448
23,448
1558273
501,589
186340
8,664
0
0
0
46,945
33,945
557198
41,936
1,518,034
908,521
895
130,104
25000
471,802
369,626
2161876
2,700
2,700
o
o
o
o
0
2700
0
0
o
o
o
o
0
0
18,356,483 2,190,854 3,192,005 116,289 2,394,993
131,950
2,683,939
427,019
26,621,420

1995 Female
Constuct -tCon -Cert. Mat -ttl
Mat -Cert Profess
Prof -Cert. Other
Other- CertTotal
653,843
White
441,527
237,056
172,035
16,030
262,627
477,111
377,290
1630637
68,818
Hispanic
27,665
2,133
182,819
0
253770
9
Black
5,800
5,800
1,386
0
800
341,224
800
146,753
349210
51,915
51,915
13,533
5,347
Asian/P
5,000
333,317
5,000
307,224
403765
780
Native
0
0
780
Other
0
0
0
TOTAL
781,156
254,108
526,907
21,377
268,427
177,835
1,334,471
831,267
2,638,162
Percentage
4.083%
3%
7.374% 0.62036
10.078%
6.677%
33209%
20.686%
9.016%
TOTAL
White
Hispanic
Black
Asian/P
Native
Other
TOTAL
fv13E96
m/vvbe%

Constuct
Materials
15,679,292
3,263,067
1,371,539 1,120,958
117,527
507,389
192,140
10,050
1,569,949
55,469
960,436
3,480
2,700
0
0
0
0
19,131,639 2,276,234 3,446,113
18.045%
11.898%
5.31236
21.46%
1421%
12.19%

115,394
0
6,242
0

Profess
2,410,806
116,710
800
135,104
0

Other
106,950
800
30,000
0

o

o

o

121,636
3.53096
3.99%

2,663,420
9.485%
19.35%

137,750
5.17296
11.63%

2,618,855
206,267
388,169
805,119

23,448
180,698
676,850

0
4,018,410
34.829%
46.70%

0
880,996
21.924%
3131%

Total
23,972,010
1,812,043
906,408
2,565,641
3,480
0
29,259,582
18.071%
5287572

PERCENTAGES
Constuct
White
81.955%
Hispanic
7.169%
Black
2.652%
Asian/P
8206%
Native
0.018%
Other
0.000%
TOTAL
100.00%

Materials
94.688%
5.88%
3.410%
1 .00%
0292%
5.02%
1.610%
0.01% . 0.00096
0.00%
0.00036
11.90% 100.000%

•

3.35%
0.00%
0.18%
0.00%
0.00%
3.53%

Rof ess
90.515%
4.382%
0.030%
5.073%
0.000%
0.000%
100.000%

Other
4.02%
0.03%
1.13%
0.00%
0.00%
5.1 7%

65.171%
5.133%
9.660%
20.036%
0.000%
0.00096
100.000%

Total
0.00%
0.58%
4.50%
16.84%
0.0096
0.00%
21.92%

•

81.929%
6.193%
3.098%
8.769%
0.01296
0.00096
100.000%
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ATTACHMENT III

SACRAMENTO HOUSING AND REDEVELOPMENT AGENCY

Labor Compliance Division
630 I Street
Sacramento, CA 95814
(916) 440-1325

SACRAMEN 10
HOUSING &
RI Dr VELOPMCNT
A GF NC

MINORITY AND WOMEN'S BUSINESS ENTERPRISE
PROGRAM REQUIREMENTS AND CONDITIONS AGENCY AWARDED CONSTRUCTION CONTRACTS

Table of Contents

I.

MBE/WBE Goals and Program Requirements

II

Certification

III.

Requirements of a Good Faith Effort

IV.

Helpful Resources

V.

MBE/WBE Requirements of Successful Bidder

VI.

Required Bid Documents
A - List of Designated Subcontractors
B - M/WBE Outreach Contact Log
C - Documentation of Advertisements
D - Questionnaire

Page
2
2
2&3
4
4&5
5 thru 11
6
7
8
9 & 10

Please discard all previous packages and replace with this package dated 12/1/97
(fAshared\wp\forms\mwbe-req)
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I. MBE/WBE GOALS AND REQUIREMENTS
This project is subject to the Sacramento Housing and Redevelopment Agency's Minority
Business Enterprise (MBE) and Women's Business Enterprises (WBE) Plan.
Pursuant to the Plan, the Sacramento Housing and Redevelopment Agency has established
the following goals by business category for Minority Business Enterprise (MBE)
participation and for Women's Business Enterprise (WBE) participation, expressed as a
percent of the dollar amount of the contract:
Construction (including Architecture & Engineering)
MBE 8.05%
WBE 8.05%
To comply with the requirements and to qualify as responsive, the bidder must meet or exceed
the participation goals or document good faith efforts (as determined by the Agency) to have
done so. Good Faith Efforts which appear to be "going through the motions" with no
intention of subcontracting to M/WBEs will be rejected as non-responsive.
WITH YOUR BID, YOU MUST SUBMIT THE LIST OF DESIGNATED
SUBCONTRACTORS (ATTACHMENT A):

H. CERTIFICATION
A MBE or WBE designated in the bid must be certified by the Joint Certification Program
(JCP) or Cal-Trans at the time of the bid opening in order to be counted towards meeting the
goal. Self-certification is not acceptable for credit. Certification from other agencies'
certification programs which are in compliance with 49 CFR 23 may be accepted if clear
documentation of contractor's/subcontractor's certification is included with submission of
the bid. Verification of acceptability of another Agency's certification must be done by
checking with the Agency's M/WBE staff in advance of bid submission.

HI. REQUIREMENTS FOR DOCUMENTATION OF GOOD FAITH EFFORT FOR
CONSTRUCTION PROJECTS OVER $25,000
If a bidder-was-unable-to meet-the M/WBE-goals,--all-items-included.in -the following Section
VI and the M/WBE Outreach Questionnaire must be submitted within seven days of the bid
opening date. The bidder has the responsibility of demonstrating that its efforts could
reasonably have been expected to produce a level of M/WBE participation sufficient to meet
the contract goals.
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The bidder must undertake all of the following applicable actions prior to bid submittal for
the Agency to determine that a Good Faith Effort was made to include M/WBEs as
subcontractors for the project.

1 Pre-Bid Meeting: Attend pre-bid/proposal conference, if applicable. The Agency
may waive this requirement if it determines that the bidder is reasonably informed of
the M/WBE program requirements for this project. This determination must be made
by contacting the Agency M/WBE staff prior to the pre-bid date and receiving a
waiver.
2.

List of Subcontractors, Suppliers and Truckers: Provide a list of all types of
subcontracting, truckers, and suppliers available on this project indicating which items
are available to M/WBEs. Utilize form named "List of Designated Subcontractors'
(Attachment A), to record which subcontractors etc.; will be used.

3.

Contact Sheet: Provide a completed contact sheet for all M/WBE contacts. Provide
the names of M/WBEs and the dates they were given written notice of the work
items. The written contact should be made at least 10 calendar days prior to the bid
submittal date. The attached M/WBE Outreach Contact Sheet (Attachment B) can
be used.Provide documentation regarding bidder's good faith negotiations with
M/WBE firms. Provide the names of all of the M/WBE who were contacted
indicating if they bid; if their bids were accepted; if their bids were rejected and an
explanation of why they were rejected; their price quotes; and if they were
unavailable.
Publications: Provide the names of publications and dates of advertisements
published at least 10 calendar days before the bid submittal date in newspapers, trade
association or MBE/WBE publications, trade journals, or other media targeted to
M/WBEs.. (Provide photocopies of advertisements.) The advertisement should
identify the specific work items involved in the project. (This requirement does not
apply if the Agency did not provide at least a 15 calendar day period for preparation
of bids.) (See Attachment C)

5.

6.

Provide the names of M/WBEs who responded to the advertisement and/or written
notice and dates on which you contacted them to determine if the business was
interested in performing the work items.
• List-information-about the .work items which-was supplied.to-the M/WBEs.

7

Notification must be provided to M/WBE referral agencies. Provide documentation
of contact with these agencies.

8.

Provide completed M/WBE Outreach Questionnaire (Attachment D)
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IV.

HELPFUL RESOURCES
JCP M/WBE Directory, available at cost from:
City of Sacramento
Office of Minority, Women and Small Business
921 Tenth Street, Room 402
Sacramento, California 95814-2714
916/433-6923
:/www.sacto. or
CAL'TRANS Directory, available at cost thru Cal-Trans
Publications Distribution Unit
1900 Royal Oaks Dr.
Sacramento, California 95815
916/445-3520
Iwww ca OV
M/WBE Coordinator
Sacramento Housing and Redevelopment Agency (SHRA)
630 I Street, Second Floor
Sacramento, California 95814
916/440-1325

V.

MBETWBE REQUIREMENTS OF SUCCESSFUL BIDDER
A

M/WBE RECORDS - The selected contractor shall maintain records of all
subcontracts and materials purchases with certified M/WBE subcontractors and
.suppliers. Such records shall show the name and business address of each M/WBE
subcontractor or vendor/supplier and the total dollar amount actually paid each
M/WBE firm.
Upon completion of the contract, a summary of these records shall be prepared,
certified correct by the contractor or his authorized representative and furnished to
the Agency.

B.

C.

REPORTING REQUIREMENTS AND SANCTIONS - Failure to provide specific
--information,-records,-reports,, certifications,_.or_any other_documents required for
compliance with these specifications shall be considered noncompliance with the
contract.
SUBCONTRACTING - No substitution of a listed M/WBE subcontractor shall be
made at any time without the written consent of the Agency. If a M/WBE
subcontractor is unable to perform successfully and is to be replaced, the contractor
will be required to make good faith efforts to replace the original M/WBE
(28)

subcontractor with another certified M/WBE subcontractor. (e.g. replacing a MBE
for a MBE). The new M/WBE must be certified at the time of substitution.
D. SUBLETTING AND SUBCONTRACTING - The "Subletting and Subcontracting
Fair Practices Act" (Public Contracts Code Section 4100-4113, inclusive), with regard
to public works requires subcontractors, if used for such work, to be listed in the
prime contractor's proposal; prohibits the substitution of subcontractors, except as
therein authorized; and provides for penalties for violations of the Act. Bidders are
cautioned that this listing requirement is in addition to the requirement to provide a
list of MBE and WBE subcontractors with the proposals.

VI. REQUIRED BID DOCUMENTS
ATTACHMENTS
Attachment A - List of Designated Subcontractors
Attachment B - M/WBE Outreach Contact Log
Attachment C - Documentation of Advertisements
Attachment D - Questionnaire
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ATTACHMENT A

VI. A
LIST OF DESIGNATED SUBCONTRACTORS
INCLUDING SUPPLIERS/TRUCKERS

Contract No.:

Project Name:

Date:.

MB EAVB E :

Contractor:
Contractor Address:
Contractor License No.

Phone No.
Fed. I.D. No.

Ttl. Bid Amount

If additional space is needed, use additional sheets.
The undersigned bidder hereby gives assurance that if contract is awarded to bidder, subcontractor participation will be in the
approximate amounts stated above. Bidder further assures that no subcontractor, supplier and/or trucker may be added, deleted, or
changed without the express written approval of the awarding body. If bidder is unable to meet the contract goals for M/WBE
participation, bidder will submit Attachment B or similar form documenting good faith efforts bidder has taken to obtain M/WBE
participation.
In accordance with Section 4101 to Section 4107, inclusive, of the Government Code of the State of California, as amended, the
above information is submitted concerning subcontractors.

Signature of Contractor/Title
THIS FORM MUST BE SUBMITTED WITH BID
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M/WBE OUTREACH CONTACT LOG
•

on

lie

Phone, Name of
.„Contact

••

• Attach copies of solicitation sent and responses received.

BIDDER'S SIGNATURE:
fAkc\rnvibe\regeccon.p10

ATTACHMENT C
VL C

DOCUMENTATION OF ADVERTISEMENTS
SOLICITATION EFFORTS:

Check those firms where advertisements were placed and date
Sacramento Bee
Minority Focused Publications(s)
Neichi Bei Times
El Hispanol
Observer
The Sacramento Gazette
Trade Focused Publication(s)
Plan Room Publications
Plan Room Bulletin Boards
Builder's Exchange Bulletin Boards
Name Other Publications(s)

Name Other Media

Attach a copy of every advertisement placed.
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V. D QUESTIONNAIRE

ATTACHMENT D
PAGE ONE

(Must be submitted within seven days of bid opening if the M/WBE goals are not met)
1.

List Trades involved in this Contract:

2.

List work to be done in-house:

3.

State how the work was divided into economically feasible units to facilitate using
MBE's and WBE's:

A. Was the work divided into all the individual subtrades? / If not, then
why?

B.

C.

Were any trades divided into separate material and services sources? / If
so, then list them:

Were any trades divided into two or more services subcontracts? / If so,
then list them:

D. If the project was not broken &min into economically feasible units,
explain why?
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ATTACHMENT D
PAGE TWO
4.

What information about the work items was provided to M/WBEs? e.g. copies of
(Provide copies of
plans, specifications, subcontracting requirements, etc.
correspondence or description of information sent to MBEs/WBEs.)

5.

What assistance was requested from M/WBE referral agencies? e.g. community
organizations, M/WBE contractor groups, public agencies, etc. (Provide the names
and dates of all referral agencies contacted.)

6.

Provide information regarding bidder's good faith negotiations with M/WBEs.
(Provide the names of all of the M/WBEs who were unavailable pr whose bids were
rejected, their price quotes, and an explanation of why they were rejected.

7.

What assistance was offered or provided to M/WBEs? e.g. meeting insurance and
bonding requirements, obtaining lines of credit, becoming certified as an M/WBE,
opportunity to review plans and specifications, etc. (Provide description of assistance
and names of M/WBEs offered or provided assistance.)

8.

State anything else that you would like to add in support of your demonstration of
good faith efforts:
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ATTACHMENT IV

City of Sacramento
County of Sacramento
Sacramento Employment and Training Agency
Sacramento Housing and Redevelopment Agency
Sacramento Public Library Authority
Sacramento Regional Transit District

CONSULTANT SERVICES

REQUEST FOR PROPOSALS
UTILIZATION STUDY OF:
MINORITY BUSINESS ENTERPRISES (MBE)
WOMEN BUSINESS ENTERPRISES (WBE)
DISADVANTAGED BUSINESS ENTERPRISES (DBE)

EMERGING/MICRO AND SMALL BUSINESS ENTERPRISES (E/M/SBE)

`Lt-t<A-F-T--

Proposal Due Date:

December 12, 1997
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CONSULTANT SERVICES
REQUEST FOR PROPOSALS

MBE, WBE, OBE, SBE
SUBJECT

TABLE OF CONTENTS
PAGE

PAGE
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CONSULTANT SERVICES
REQUEST FOR PROPOSALS
MBE, WBE, DBE, SBE

PAGE 1

SECTION 1.0
ADMINISTRATIVE
INFORMATION
AND REQUIREMENTS
„
•

1.1
....,,,,,,,
...,Aiet.f
v .p
....:,..‘i.e,
...:-,
/515 i*C'34
::: isl+ •i'

OPOSAL (RFP)
proposals from experienced, qualified proposers to
nducting a utilization study of: Minority Business
rprises (WBE), Disadvantaged Business
nterprises (SBE). These services are to be
Services" for the following agencies:

'

ento
mento
.1•S

Sac

gke4414146

acramento
Sacramento R
1.1.2 RFP ISSUE DATE
6vember 191997,i'
•

The issue date for this Request foiltrOpo

4.4.4.t4;g4'

1.1.3 ISSUING AGENCY AND CONTRAttfr
Msits

On behalf of the agencies listed in Section 1.1
Agencies," this RFP is being issued by:
City of Sacramento
Office of Minority/Women Small Busin
921 Tenth Street, Room 402
.
Sacramento, CA 95814-2714

"RFP

46'
,14.V
r.

The City Will also function as the Contracting Agency and Issuing Agency on behalf of
the RFP Agencies at such time as a contract is issued for performance of the work called
.
for in this RFP.
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CONSULTANT SERVICES
REQUEST FOR PROPOSALS
MBE, WBE, DBE, SBE

PAGE

2

1.1.4 KEY ACTION EVENTS AND PROJECTED DATES

1

Nov:

Release of RFP
Pre-Proposal Conference

/-•

PROPOSALS DUE TO CITY FROM PROPOSERS

97

Proposal Evaluations and Interviews (tentative)
Consultant Selection and Notifications
tract Negotiations Completed
d Recommendation w/Contract Execution by

1.1.5
ward of contract, the Consultant will provide.the
suiting services described in. he proposal for the time period
ti
. he u
tion study.
1.1.6 DEFINITION
1.1.6.1

City:

y of

ency.
It\ing services

1.1.6.2
1.1.6.3

County: County of S*1

1.1.6.4

DBE: Disadvantaged
must have a minimum . 814'10— ov;filt 14114
economically disadvantaged individuaW
and meet the spectrum of elig
U.S. Department of Transportation, Code

ed
'

1.1.6.5 JCP: Joint Certification Program. Agencies whicharticipa
with the City of Sacramento, as let ' )4ency, for
MBE/WBE/DBE/SBE certification and joint effort,A in outreach
to the identified program segments.

_

tally and
businesses,
ned in
49).

of
keting

4.3)'•
1. 1.6. 6 jCP Resource Conunitteei . Staff representatives from each of the participating
JCP Agencies collaborate and exchange information on jurisdictional program
policies, procedures and operations, outreach and legal developments.
•
1.1.6.7 Market Area: Expenditures in each business category, in geographic areas
from which each agency purchased goods and services.
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CONSULTANT SERVICES
REQUEST FOR PROPOSALS

PAGE 3

MBE, WBE, DBE, SBE

1.1.6.8 MBE: Minority Business Enterprise. To be considered MBE a business must
have a minimum of 51% ownership and meet the spectrum of eligibility
,criteria as set forth in U.S. Department of Transportation, Code of Federal
Regulatiiyis 49 (CFR 49).

r, 6

s defined in U.S. Department of Transportation, Code of Federal
49 (CFR 49). U.S. citizens lawfully admitted permanent resident

whose ethnic identity falls into one or - more of the following
tion
'Autving origins in any of the racial groups of Africa;
ing origins in any of the racial groups of Mexico, Puerto
Amen., or other Spanish culture or origin, regardless
ngins in Japan, China, Taiwan, Korea, Vietnam,
es, Samoa, Guam, the U.S. Territories of the Pacific,
arianas, India, P "stan, Bangladesh, Sri Lanka, Sikkim, Burma, and
origins in the racial groups of *American Indians,
Eskii
tural identification through tribal affiliation
or co
Or tho
groups.
nterprises, Women
Projec The
Business Enterprises,_ Di
Enterprises.
ting services requested by
Proposer: A firm w
the RFP.
RT: Sacramento Regiona
Sacramento Public. Lib
iW-'-'-'Library Authority is
established by the Joint
Sacramento and t11.
401,rity
of Sacramento.
SHE: Small Business Enteiprise,,
and relevant regulations and regn'tir to
43 Code of

Federal Regulations 49 (CFR 49).

SETA: Sacramento Employment and T
governed by the joint powers of the SET .„,,

vern,.„

agency
vate

IndustryCocil,.SETAsangecytpi'
Authority of the City of Sacramento and the 4)00 of Sa&a,
1.1.6.16 SHRA: Sacramento Housing and Redevelopment Agency 4I
ncy
comprised of the following entities: Housiiikuthority of
ity of
Sacramento, Housing Authority of the County of Sacramento, elopment
Agency of the City of Sacramento, Redevelopment Agency ofiihe County of
Sacramento, and Sacramento Housing and Redevelopment Agency Joint
Powers Authority, as established by the City of Sacramento and County of
Sacramento.
1.1.6.17 SMUD: Sacramento Municipal Utility District as governed by
1.1.6.18 SMSA: Standard Metropolitan Statistical Area includes...
1.1.6.19 WBE: Women Business Enterprise. To Be considered a WBE, a business
must have a minimum of 51% ownership and meet the spectrum of eligibility
criteria as set forth in U.S. Department of Transportation, Code of Federal
Regulations 49 (CFR 49).
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1.1.6 DEFINITION OF TERMS, continued
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1.2 RULES GOVERNING COMPETITION

TA PONS*OR PREPARING AND SUBMITTING PROPOSALS
1.2.1 INS
ddress. Mail or deliver proposal to:
cramento
Cit

4.4t

14
TION STUDY REP
equired Copies:
X
copies to the City OMWSB as
above, no laterthan
an December 12, 1997.
ust,beAwiginal signed and
of original signed copy.
act[tin

1.2.1.3 Econ y of Prep
Proposals should be
cally as possible while
providing straightfo
oncise
' of
,..firm's capabilities to
satisfy the requiremen
cO1a00kp1ays, promotional
materials, or graphical.
tionv.00141 not be rélid upon to con y the
firm's qualities or pro
s
.06:14itliterature about th0;‘,1.,p,t
experience and qualifieftion
1bchIek The emphasis
..."
e nt
completeness and clarity o
tions, it
is essential that specifications and ins
in
P Proposal
Instructions be followed as closely as poN
1104
,, rigS

1.2.1.4

Proposal Signature.
Each proposal shall be signed by a principal o
authorized to act on behalf of the proposing4:

7

ITITI or

1.2.1.5

Costs.
All Proposers must include a pricing section, which contains 01 of the price
elements described in Section 3.4.

1..2.1.6

Project Schedule.
A detailed project schedule must be included as an element of each proposal.

1.2.1.7

Agency Right to Waive Irregularities.
The Issuing Agency reserves the right to waive irregularities in the proposal
process or to modify the selection process and timeline as it deems necessary.
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1.2.2 CONTACT BETWEEN PROPOSER AND ISSUING AGENCY
.4,ncerning any aspect of this RFP and contract award should be
wnting to the Issuing Agency Contact:

sui4p

City of Sacramento
ceof Minority/Women Small Business
921 Tenth Street, Room 402
Sacramento, CA 95814-2714
URCE COMMIT TEE RFP TEAM

ther
Replie
Auth ty, SETA, S
explanations or inte

submission of a proposal is in doubt as to
f this RFP or other proposed contract
bmit a written request for an interpretation
ed-abovein Section 1.2.2.1.
'm o
ddenda to the
o Public Library.
p . • ir other

Should the Proposer f
Proposer shall notify t

e,documents,
. 4MyfSB
1
no later than

S
•

•;„

1.2.2.3 Pre-Proposal Conference
All prospective Proposers interested i
are invited to attend a pre-proposal con
conference is scheduled to be held on

Yopo

his project.

1.2.2.4 Addenda and Supplements to RFP.
If it becomes necessary to revise any part of
P, adden
will be provided to all know prospective Proposers.
,
1.2.2.5 Modification or Withdrawal of Proposals.
Unauthorized conditions, limitations, or provisions attached to a proposal
may cause it rejection. No oral, telegraphic, or facsimile (FAX) proposals
or modifications will be considered. A proposal may be withdrawn upon
request by the Proposer without piejudice to the Proposer prior to, but not
after the deadline fixed for submittal of proposals, provided that the request
is in writing, has been executed by the Proposer, or the Proposer's duly
authorized representative, and has been filed with the Issuing Agency.
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1.2.2.6.

/761:

Extension
of Time.
.... „
el Issuing Agency reserves the right to extend the proposal due date. If
rpmaineeds an extension of time to prepare the proposal, a request
sfiiiii*A --Orwarded in writing no later than ten (10) days prior to the due date
- of t1i
The request should be directed to the Issuing Agency Contact.
D BY THE JCP AGENCIES

Con
may
(Gov
1.2.3.2

n.
a matter of public record. Where, in the
sal, a Proposer submits-technical or business
to be confidential, the Proposer shall so
gency shall give consideration to the claim of
Proposers should understand that the
er any such information
Public Records Act

Rejection of Propo
It is recognized that ,k.•'; el.,: '
service delivery. It is
due to variations in
performance. An • rformanc,e
to o

e e 6

m4„

'lentioliii
4:-..7'z'z''

d-

necessary service, will recette—Ful

81

ical. methods of
,Aualify a Proposer
ifdt affect quality and
*r1al services of • ..
1•31,W

.

The Issuing Agency reserves the right to
by reason of this request, or to negotiate se
ely
in any manner necessary to serve the besSiter ,
The Issuing Agency may elect not to award:,
ract solely
this request for proposals, and will not pay foMile itiformatio
obtained. The information obtained will be used ii determining
that best meets the needs of the JCP Agencies.
9

s of
ited or
ternative

Non-acceptance of any proposal will be devoid of any criticism of the proposal
and of any implication that the proposal is deficient. Non-acceptance of
proposal will mean that another proposal or alternative was deemed to be more
advantageous to the JCP Agencies.
All material submitted becomes the property of the Contracting Agency, and
may be returned only at the Contracting Agency's option.
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1.2.3 REQUIREMENTS ESTABLISHED BY THE JCP AGENCIES,

continued

%tost
veloping proposals are entirely the responsibility of the Proposer,
( ot be chargeable in any manner to the JCP Agencies.
rve the right to use any or all Proposer service ideas
or rejection of the proposal does not affect this right.
of the successful Proposer will-become contractual
a contract aw d is made. Failure of successful Proposer to
ntractual agreement may result in cancellation
S in
1.2.3.6

1.2.3.7

Contr
The tun
Provi .1ons, for Con
herein incorporated
negotiate final term
Proposer.

eneral Insurance
'bit A" and are
cy reserves the right to
,;.,..with the successful

Changes
The JCP Agencies sha- 1 havh tW
quit
additions to, or deletioneroin,
documents, and the same shall in no
and additions resulting in increased cost
written change order or contract amendme,'
and bearing the acceptance endorsement of
the scope of work required may be made at t.gtsolifdiscreti
Agency. Payment for any partially-completedWeVelements, w
at the request of the Contracting Agency, made in pro
percentage of the completion of the work element' and in accor
cost schedules as agreed to with the scope of RFP Section 3.4

contract
Changes ant to a
enc
ted
to the
e with the
4 Proposal

Cost and Work Sehedule.

1. 2.3. 8

Consultant Responsibilities
The Consultant must commit professional staff and an experienced project
manager who will be responsible for coordination of the services with each
JCP Agency.
Service shall be the best of its respective kind. All professionals shall be
especially skilled, thorough, and superior in all respects.
(44)
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1.2.3.9
•

...

Internal Project Administration
740 proi F,ct will be internally coordinated centrally by the City of Sacramento
Women and Small Business (OMWSB). In addition, each
.Office of
will have a project coordinator who will serve as primary contact
fó'cy.
,,4(

2.3.10 External' roject Administration
4114:pse expected to-oversee and coordinate all aspects of this
sul
t will also be expected to provide technical and clerical
onitor and report on the progress of all project elements,
• y system procedures, etc., in accordance
and the subsequent contract. The Consultant
CP Agencies-project coordinators to ensure that
and are being carried out.
1.2.3.11
its, labor, supervision, and
'excet; s otherwise specified

The
any an
in its

1,g4g

1.2.3.12 Licenses and Permit
The Consultant shall > 1,7„. and shall comply with
without cost to the

licenses and permits
,14%des and ordinances

1.2.3.13 Non-Waiver of Default's
Any failure by the JCP
'444
performance of any of the terms and . :t
constitute a waiver of such terms and corp k k s‘t:', .
the right 'of the JCP Agencies to avail thei0Ves
available for any breach of the terms andlisOndikOF
1.2.3.14 Non-Appropriation of Funds
Any contract resulting from this RFP is subjebyi appropriatio
the legislative bodies of each agency for each fiscal year for
herein.
4 •

••

nds by
ces listed

1.2.3.15 M/WBE Policy
The JCP Agencies encourage the participation of M/WBE Proposers in the
RFP process. Proposers who iespond to this RFP are encouraged to
incorporate M/WBE participation in their proposals.
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1.2.3.16 Confidentiality of Project Information
The Proposer shall agree that all data and information obtained from the JCP
"Agencies and all writings prepared in the course of completing the project shall
alØ dential. No such material or information relating to the project
1' be1ased without the written consent of the Contracting Agency.
of Reports, Data and Information
yses and other information and reports provided as a
orts,
rformed under contract resulting from this RFP shall
JCP Agencies.
1.2.4
,
Ageidenti
qualift

of representatives from participating JCP
s4ezeived. All requirements
to e
that a proposal will
r CO

An evaluation syste
be used to rank the
necessarily limited to
competence, personnel
and status, and adhered
RFP. The recommen tion
on the lowest price proposett'
A

rcit,._• osal conference. It will
include, but are not
tiikplan, demonstrated
rences, istary of firm's p„, ects
kwma3 :instructions specifggposal...y
w i, ....will not,neces
...
.,
tA..z.f

';Z:Z.Z.``'ss

.IC:^"`L,

.;•; ,;.,,‘ ,,,..U.s•>°•""•'' " t.

tth

1.2.4.2 Proposer Appraisal
Previous clients of each Proposer that sutvrktra pr
with specific questions regarding the Proppser's„
to these questions may be used as a par( of Uie pposal e al
Selection of such clients will be based on . 0i0Wps work pe
Proposer of a type comparable to that describa:* this RFP.
1.2.4.3

ached,

Evaluation Questions/Presentations
During the validation, evaluation; and selection process, the JCP Agencies may
require the presence of Proposer's representatives to make presentations and
answer specific questions. Notification of any such requirement will be given
as necessary.
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AGENCY PROGRAMS

2.2.1

CITY OF SACRAMENTO
Overview

The City of Sacramento first established M/WBE participation- goals in 1985 (Resolution No. 85-318).
The City's Office of Economic Development monitored the use of certified M/WBEs at that time. In
August of 1988, a Minority/Women Business Enterprise Program was established (Resolution No. 88738), with a City certification process and participation goals set at 20% (MBE) and 5% (WBE), for
expenditures from the Operating Budget. In January, 1989, the same goals were applied to the Capital
Improvement Projects (CIP) budget. In January 1991, the Office of Minority, Women_and. Small
Business (OMWSB) was staffed to administer, monitor and report on the evolving MBEAVBE
program. The City had maintained a "self-certification" (i.e., applicants attest to truth of information
under penalty of perjury) process for certification of M/WBE firms.
In July 1991, a disparity study was conducted in joint efforts with the County of Sacramento,
Sacramento Housing and Redevelopment Agency and Sacramento Regional Transit District. In March
1993, interim MWBE goals and program policies were adopted as result of the disparate race-gender
utilizations identified in the November 1992 Sacramento area M/WBE Utilization Study. This City
Council action: 1) Accepted the utilization study containing program goals and recommendations; 2)
Rescinded the MBE 20% and WBE 5% goals previously adopted in Resolutions 88-738 and 89-056;
3) Adopted narrowly tailored MWBE program goals for given categorical goods and services, and 4)
Directed staff to implement immediate action to pursue future actions.
In November 1993, after public forum solicitation held by the four participating agencies, Council
adopted action plans and long-term policies to remedy the present effects of past discrimination founded
by the study. The four participating JCP Agencies formed a JCP Resource Committee to further
consistencies in individual public program policies in the local jurisdictional areas. City Council has
also established its MWBE Advisory Committee as a standing committee to the Council, with
appointments and representations from its diverse business community. The City Council provides
policy directives in supportive commitment to its diverse business . community.
The City took lead agency role in the Sacramento area M/VVBE Joint Certification Program (JCP),
providing a one-stop certification process for participating JCP agencies. SMUD, having conducted its
own individual disparity study, also participates in the JCP Resource Committee. Eligible businesses
are identified through joint outreach efforts and listings in the JCP M/W/DBE Program Directory. As
lead agency, the City continually keeps abreast and attempts to proactively address relative legislative
issues and concerns that impact Sacramento's regional diverse constituencies.. An updated study of
M/WBE utilizations is dictated as a timely essential to the City's program. In addition, the City also
is considering a race-gender neutral program in a program approaches.

DISPARITY STUDY

DRAFT: October 27, 1997
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REQUEST FOR PROPOSALS
SECTION 2.0 - SCOPE OF WORK, continued
CITY OF SACRAMENTO Overview, continued
2.2.1

The economic development plans and growth in the Sacramento area is also a consideration of diverse
business community public services. U.S. Department of Transportation (USDOT) has issued a
Supplemental Notice of Proposed Rulemaking (SNPRM), proposing revisions to its federal
Disadvantaged Business Enterprise (DBE) Program regulations. The Public Works Department is
recipient of Federal D.O.T funds. SNPRM could have significant impact on the City's race-gender
based program.
OMWSB has reported to City Council, on quarterly and annual-basis, the City's progress in first and
second-tier utilizations. Staff has also drafted a "Post Proposition 209: Race/Gender Neutral Program
Survey Summary" which identified ten cities nationally, along with key individuals, consultants and
attorneys to solicit whether any of them had unique solutions to race and gender specific procurement
programs. None of these cities had proposed revisions to strengthen or improve its race/gender based
programs. Copies of these reports will be made available to the. consultant performing the M/WBE and
SBE utilization study.
The City's scope of services encompasses the City's utilization of race-gender specific and racegender neutral businesses in its expenditures of Operating Budget, Capital Improvements Budges,
Grants Programs, and other discretionary public procurements on first and second tier levels.
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BACKGROUND
In January 1989, the U.S. Supreme Court issued a decision in the case of the City of Richmond v. J.
A. Croson Co. that required local agencies to adhere to the legal standard of Strict Scrutiny and Narrow
Tailoring as a condition of implementing remedial race conscious contracting programs. The JCP
agencies in response to Croson subsequently, as a consortium, commissioned a Disparity Study which
was completed in 1992.
•

The current JCP local MWBE programs established under the original-Disparity-Study are scheduled
to sunset in December of 1998. In order to stay within the legal framework set by the Supreme Court
in Croson, requiring local agencies to establish a compelling government interest in order to adopt and
maintain a remedial race conscious contracting program, the JCP is now proposing an updated Disparity
Study. , The urgency is enhanced with the passage of Proposition 209, and more recent court
developments,, particularly in regards to the Adarand decision. The Adarand decision attacks the
"Higher Authority" status of the Federal Government. The Adarand court has taken the position that
the Federal Government must also adhere to the principles of Strict Scrutiny and Narrow Tailoring in
implementing Federal remedial race conscious contracting programs.
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AGENCY PROGRAMS

SECTION 2.0 - SCOPE OF WORK
2.2

AGENCY PROGRAMS

2.2.1

CITY OF SACRAMENTO
Overview

The City of Sacramento first established M/WBE participation goals in 1985 (Resolution No. 85-318).
The City's Office of Economic Development monitored the use of certified M/WBEs at that time. In
August of 1988, a Minority/Women Business Enterprise Program was established (Resolution No. 88738), with a City certification process and participation goals set at 20% (MBE) and 5% (WBE), for
expenditures from the Operating Budget. In January, 1989, the same goals were applied to the Capital
Improvement Projects (CIP) budget. In January 1991, the Office of Minority, Women and Small
Business (OMWSB) was staffed to administer, monitor and report on the evolving MBE/WBE
program. The City had maintained a "self-certification" (i.e., applicants attest to truth.of information
under penalty of perjury) process for certification of M/WBE firms.
In July 1991, a disparity study was conducted in joint efforts with the County of Sacramento,
Sacramento Housing and Redevelopment Agency and Sacramento Regional Transit District. In March
1993, interim MWBE goals and program policies were adopted as result of-the disparate race-gender
utilizations identified in the November 1992 Sacramento area M/VVBE Utilization Study. This City
Council action: 1) Accepted the utilization study containing program goals and recommendations; 2)
Rescinded the MBE 20% and WBE 5% goals previously adopted in Resolutions . 88-738-and 89-056;
3) Adopted narrowly tailored - MWBE program goals for given categorical goods and services, and 4)
Directed staff to implement immediate action to pursue future actions.
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In November 1993, after public forum solicitation held by the four participating agencies, Council
adopted action plans and long-term policies to remedy the present effects of past discrimination founded
by the study. The four participating JCP Agencies formed a JCP Resource Committee to further
consistencies in individual public program policies in the local jurisdictional areas. City Council has
also established its MWBE Advisory Committee as a standing committee to the Council, with
appointments and representations from its diverse business community. The City Council provides
policy directives in supportive commitment to its diverse business community.
The City took lead agency role in the Sacramento area M/WBE Joint Certification Program (JCP),
providing a one-stop certification process for participating JCP agencies. SMUD, having conducted its
own individual disparity study, also participates in the JCP Resource Committee. Eligible businesses
are identified through joint outreach efforts and listings in the JCP M/W/DBE Program Directory. As
lead agency, the City continually keeps abreast and attempts to proactively address relative legislative
issues and concerns that impact Sacramento's regional diverse constituencies.. An updated study of
M/WBE utilizations is dictated as a timely essential to the City's program. In addition, the City also
is considering a race-gender neutral program in a program approaches.
The economic development plans and growth in the Sacramento area is also a consideration of diverse
business community public services. U.S. Department of Transportation (USDOT) has issued a
Supplemental Notice of Proposed Rulemaking (SNPRM), proposing revisions to its federal
Disadvantaged Business Enterprise (DBE) Program regulations. The Public Works Department is
recipient of Federal D.O.T funds. SNPRM could have significant impact on the City's race-gender
based program.
OMWSB has reported to City Council, on quarterly and annual basis, the City's progress in first and
second-tier utilizations. Staff has also drafted a "Post Proposition 209: Race/Gender Neutral Program
Survey Summary" which identified ten cities nationally, along with key individuals, consultants and
attorneys to solicit whether any of -them - had unique solutions to race and gender specific procurement
programs. None of these cities had proposed revisions to strengthen or improve its race/gender based
programs. Copies of these reports will be made available to the consultant performing the M/WBE and
SBE utilization study.
The City's scope of services encompasses the City's utilization of race-gender specific and racegender neutral businesses in its expenditures of Operating Budget, Capital Improvements Budges,
Grants Programs, and other discretionary public procurements on first and second tier levels.
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SACRAMENTO REGIONAL TRANSIT DISTRICT
Overview

RT has had a Disadvantaged Enterprise Business (DBE) Program since the early 1970's as required
and regulated by the Department of Transportation (DOT) for agencies receiving DOT funds. By
definition the DBE category includes both women business enterprises and minority owned
enterprises.
The DBE regulations require State and local transportation agencies (called "Recipients) which
receive Federal funds, to adopt specific annual goals for participation by certified DBE firms in
highway and transit contracts. Recipients are required to establish the goals prior to the start of
each federal fiscal year (October 1).
The DBE regulation establishes a uniform procedure whereby each Recipient must establish its
annual goal and submit that goal to the respective Federal transportation agency for approval. The
regulation also specifies remedial actions which might be taken by the Federal transportation agency
•
if a recipient fails to achieve the specified goal at the end of the year.
RT receives financial assistance in the form of grants from DOT agencies, a portion of which are
expended under contracts awarded for supplies, services, and public works construction projects.
DOT DBE regulations pertaining to award of contracts, funded in whole or in part by DOT financial
assistance, ensure that RT will affirmatively encourage competition by and will afford an equal
opportunity to small business concerns owned and controlled by individuals who are socially and
economically disadvantaged (DBE's).
RI's DBE Program implements the forgoing regulations, which are contained in Part 23 of Title 49
of the Code of Federal Regulations (49 C.F.R..Part 23). Pursuant to these regulations, RI's DBE
Program establishes a DBE participation goal for all projects receiving DOT agency funding as
specified in the regulations. The DBE goal represents the portion of DOT funds to be expended
under contracts for supplies, services, and Public Works projects that are anticipated to be awarded
to eligible DBE's. Also, RT's DBE Program establishes affirmative steps that will be taken to meet
the DBE participation goal. Both pre-award activities as well as specific award criteria are
encompassed within RT's DBE Program to maximize participation by DBE's.
Subsequent to completion of_its_Disparity Study in November, of_1992, RT,adopted an MBE/WBE
Program for implementation on contracting activities funded from State and Local sources. The RI
MBE/WBE program sets a separate goal for MBE's and WBE's on each contract for supplies,
services, and Public Works projects, that receive no financial assistance from federal DOT sources.
The MBE/WBE goals set for each contract are specific by business category. RT's MBE/WBE
Program procedures' mirrors the DBE Program in many respects in regards to establishing contract
award criteria. The RT MBE/WBE Program is implemented under guidelines established by the
Federal Supreme Court in the Croson decision, California State Public Contracts Code Section 2000,
and the findings and recommendations of the completed Disparity study.
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Goals for specific contracts, both under the DBE Program and the MBE/WBE Program are
established after careful review of the subcontracting opportunities within the project and an analysis
of the level of DBE/MBE/WBE firms available to participate in the bidding process. When a goal
is not feasible for a specific contract where subcontracting opportunities do not exist, Affirmative
Action submittals are required of the bidder. RT does not establish Set-Asides, since it would constitute exclusionary bidding under. California
law in violation of California Public Contract Code Section-20321-and -California Public Utilities
Code Section 102222. The RT MBE/WBE Program (for State and locally funded contracts),
however, provides for a 5% point or price preference to Program and Preference Eligible certified
MBE/WBE firms or Non-MBE/WBE bidders who achieve contract goals utilizing Program and
Preference Eligible certified MBE/WBE firms. A Program Eligible MBE/WBE is a certified
MBE/WBE firm that has attempted to do business in Sacramento County prior to January 1, 1994.
A Preference Eligible MBE/WBE firm is a certified MBE/WBE firm that is from an ethnic or
gender group for which a contract goal has been set.
RT certifies DBE's using the eligibility criteria in Section 23.45(0(3) of Title 49 of the Code of
Federal Regulations. Additionally RT supports funding of the City of Sacramento Joint
Certification Program which certifies DBE firms using the same criteria under CFR Title 49. RT
also accepts toward meeting contract goals, firms certified as DBEs, by Cal Trans or any agency
using criteria under CFR Title 49.
As required, RT maintains records and prepares quarterly reports of DBE utilization which are
submitted to DOT. These reports are centralized with the RT Contract & DBE Administrator. RT
currently has a 23% annual DBE goal. The RT goals for MBE/WBE on State and Locally-funded
contracts are attached as Exhibit *******•
RT's 'Procurement Ordinance regulates RT's procurement practices and sets the contract monetary
thresholds that require formal competitive bidding procedures or allows for informal bidding, and
also establishes the thresholds for contract award authority.
Contracts for Construction and Professional Services are administered by individual departments.
Contract and bidding records are maintained by individual departments and subsequently archived.
Contract documents are also centralized in the RT legal department. Commodities purchases and
contracts for Nonprofessional Services are handled through a centralized purchasing operation. The
purchasing and Materials Department receives and processes requisitions from all RT Departments.
The Purchasing and Materials office processes approximately ***** purchase orders annually.
For purposes of an Updated Disparity Study the consultant may obtain contracting information
through the District's accounts payable system and from directly researching purchase order, bid,
and contract files.
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The Sacramento Housing and Redevelopment Agency is an agency comprised of the following
entities: Housing Authority of the City of Sacramento, Housing Authority of the County of
Sacramento, Redevelopment Agency of the City of Sacramento, Redevelopment Agency of the
County of Sacramento, and the Sacramento Housing and Redevelopment - Joint Powers Authority.
AT SHRA, a program aimed at increasing M/WBE participation has been in place since April
1985. The original goals were for 10% (MBE) and 1% (WBE) utilization on federally-funded
Community Development Block Grant (CDBG) projects. In January 1987, the SHRA program
was expanded to include all purchases, professional services, all publicly-bid and many privatelybid construction projects. At the same time, the goals were increased to 20% MBE and 5% WBE.
The most recent change in the program occurred in November 1993 and-were based on the results
of the 1992 "A Study of the Utilization of M/WBEs in the Sacramento Metropolitan Area" (Study)
conducted jointly with the City of Sacramento, the County of Sacramento and Sacramento
Regional Transit District. The revised MAYBE program policy included three major
items:establishment of Agency utilization goals, price and point preferences for certified, eligible
minority and women-owned businesses where Agency utilization goals exist and the establishment
of a good faith efforts process In the area of construction, the policy established a 8.05% minority
utilization goal and an 8.05% women utilization goal. The other category goals were established
as:
Professional Other Svcs
Mat/Supp
Black Americans
2.5
n/a
3.0
3.0
Hispanic Americans
n/a
8.5
Asian-pacific Islanders
6.0
n/a
11
.13
Native Americans
.24
.25
11.63
Women Bus ent.
22.5
22.75
The SHRA program was authorized by the SHRA Commission, the Sacramento City Council, and
the Sacramento County Board of Supervisors. The federal Public Works Act of 1977 (PWEA) and
federal Executive Orders 11625,12138, and 12432 provided the basis on which the SHRA
program was established.
The SHRA program for construction projects is a "goals" program in which failure on the part of
the bidder to meet prescribed project goals, or to show a good faith effort to meet them, can result
in that bidder being found non-responsive and thus not eligible for the contract award. On
applicable projects, the bids are referred to the Labor Compliance and Equal Opportunity
Department for analysis of the responsiveness of the bid.
SHRA is a member of the Joint Certification Program and thus relies on the City of Sacramento to
do the certification of minority and women-owned firms. For purposes of M/WBE compliance
with project goals requirements, SHRA also accepts certifications from other agencies such as
California Department of Transportation and others that follow Code of Federal Regulations 49,
Part 23..

Construction Contracting
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Construction contracts administered by SHRA and subject to the Agency's MBE/WBE program
requirements number about 110 per year. These contracts initiate in the following departments:
Housing Development, Construction Management, Neighborhood Development, Modernization
and Maintenance. Records for SHRA construction contracts are maintained in bard copy files.
Contract file information includes awardee, sub-contractors, amounts of prime and subcontracts,
and M/WBE participation. Hard copy files are also maintained which include good faith effort
documentation and other forms submitted by bidders, as well as copies of memos to project
managers (from the Equal Opportunity department) recommending the award.
Several privately-bid Housing Development projects are bid annually and have M/WBE goals.
They number about 12 per year, and hard-copy records on such projects-are available for the more
recent projects.
In addition, approximately 40 small maintenance and repair contracts on public housing are issued
annually for $25,000 or less each: these contracts are eligible for point and price preferences for
some M/WBE categories. These contracts are processed through the General Services Purchasing
Department as described below.
Commodities and Non-Professional Services
Records for SHRA commodities and maintenance/repair service contracts are maintained by the
Purchasing Department in both hard copy and computer form. Records of M/WBE participation in
this area is handled both manually and by computer and is tied into the Agency's financial system.
Good quality records are available for at least the past three years.
Information on professional services contracts are maintained by each contracting department and
are not centralized. Once a contract is awarded, information on the contractor is sent to the
Purchasing Department and is recorded in the Agency's computerized financial system.
Further information relating to SHRA contracts and M/WBE utilization may be obtained from
annual reports to the governing agencies (City and County) and semi-annual reports to the federal
Housing and Urban Development (HUD) Agency. These reports are available for 1992-1997.
The Agency is currently evaluating its program in relationship to Proposition 209. It is anticipated
that the program will remain intact on projects that receive federal funding such as CDBG but may
require some revisions on projects that just receive local funding such as tax increment. The
Agency is also investigating the initiation of a small business development program that may
utilize existing definitions for socially and economically disadvantaged businesses.
The Agency is interested in proceeding with an update to the "Disparity Study" to assure that there
remains sufficient methodical and empirical evidence demonstrating disparate utilization by the
Agency and demonstrating discriminatory practices in the Sacramento market to withstand the
"strict scrutiny' test mandated by the courts.
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WORK REQUIREMENTS

The purpose of this RFP is to select a consultant to conduct an updated disparity study of the
utilization of minority and woman business enterprises on behalf of the JCP agencies. In conducting
the study the consultant is to work within the parameters set forth by the U.S. Supreme Court
decision in the Croson case and any other decisions, including the Adarand . Case, and Proposition
209, that bear on the rights and abilities of local -governments to implement and maintain racially
and gender based remedial business preference programs. -Whenever-any-court decision-other-than
the Croson decision is used as a basis for methodology, assumptions, or other study techniques,
such court decision shall be named and the basis for its use relative to the study shall be clearly
explained.
The purpose of the study is to provide the JCP agencies with evidence, in accordance with Croson,
to allow each agency to determine whether or not to and to what extent remedial programs are still
appropriate. The overall objectives of the study are as follows:
To examine and analyze contracting activities in the market areas of the parties to this RFP to
determine whether or not there is a disparity between MWBE availability and utilization since
completion of the original disparity study.
To gather evidence of discrimination, if any, and determine the extent to which any current
disparities are the result of that discrimination.
To examine whether or not and the extent to which evidence found supports the continuance of
remedial programs, or whether program or policy changes are appropriate.
Proposers shall identify alternative approaches (if available) to a study methodology with
justification for alternatives.
CONTRACT CLASSIFICATION AND MARKET AREA
Contract Classification
The consultant shall identify and classify the types of contracts that are awarded by the JCP
agencies. The classification shall include the following major categories. Where appropriate
subgroups within each major category shall also be analyzed.
A.Construction Contracts. Possible subgroups include all trades and specialties for which the State
of California issues Contractor licenses, and including architectural and engineering services.
B.Professional and Technical Services. Possible subgroups include environmental studies, financial
services, legal services, miscellaneous consulting services. Architectural and engineering services
are excluded from this category.
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C.Contracts of Services Other than Professional and Technical. Possible subgroups include
janitorial services, landscaping.and tree-trimming services, etc.
D.Materials, Commodities, and Supplies.
The contracting activities, including subcontracting, of each JCP agency shall be addressed for all
major categories listed above. Subgroups within categories shall be addressed whenever the levels
of contracting activity suggest that examination is appropriate.
For each type of contract, including both major categories and identified subgroups, the analysis
shall include the total number of contracts issued and the total dollar value of the contracts since
completion of the original disparity study.
Market Area Identification by Category.
Consultant shall analyze the methodology used to define Market Area in the original disparity study
and recommend changes if necessary.
AVAILABILITY AND UTILIZATION OF FIRMS BY CATEGORY
Total Number of Qualified Firms

•

For each contract category and identified subgroups, the total number of qualified firms available for
work in the market area shall be determined. Within each category and subgroup, the criteria used_
to define qualified firms shall be provided.
Business Demographics Analysis
Within the relevant market area, the pool of qualified available firms shall be analyzed to provide a
business demographics breakdown showing the total number of firms that majority owned, minority
owned, and woman owned, with the percentage of the total that each group represents. The analysis
shall not "double count" firms owned by female minorities, but rather shall detail the ethnicity and
gender of MBE firm ownership and the ethnicity of WBE firm ownership.
The consultant shall specify the ethnic groups to be included in the study and the reasons for their
selection (Note: for some categories of minority definititons there may not be any availibilty in our
market area, e.g. Aleuts). The-minority definitions in Section* may serve as a guide, but those
definitions shall not be construed as either all inclusive or exclusive.
For each contract category and subgroup, the Availability data shall include information on business
size, including breakdowns by ethnicity and gender of ownership. Such data shall be in the form of
total annual receipts, total employees (full time, part time, and seasonal), and/or other such uniform
measures.
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Determination of Agency MWBE Utilization Rates
The consultant shall provide an analysis of the utilization of MWBE firms, by the JCP agencies,
within each contract category and identified subgroups. The utilization analysis shall include the
total number or dollar amount or other appropriate measure of contracts issued in each category and
subgroup. Within the total, the percentages issued to MWBE firms shall be enumerated, with
breakdowns by ethnicity and gender wherever possible.
Determination of Private Sector of Other Public Agency MWBE Utilization Rates
The consultant shall provide an analysis of the utilization of MWBE firms, in the private sector and
by other public agencies, within each contract category and identified subgroup. The utilization
analysis shall, to the extent possible, include the total number or dollar amount or other appropriate
measure of contracts issued in each category and subgroup. Within the total, the percentage issued
to MWBE firms shall be enumerated, with breakdowns by ethnicity and gender wherever possible.
Utilization Analysis
The consultant shall perform a statistical analysis of the utilization rates determined in Sections * to
determine whether or not there is a statistically significant disparity between the availability of firms
as described in Sections* and their. utilization. The consultant shall fully define "significantly
significant statistical disparity" as used in the analysis.
EVIDENCE OF DISCRIMINATION
Instances and Patterns of Discrimination
The consultant shall identify and provide a record and analysis of any specific instances of
discrimination and/or patterns and practices in the business categories which have had a
discriminatory impact -upon minority and women owned businesses and the development of minority
and women owned businesses. Such examination could include: statistical disparities between
availability and utilization; past union practices; availability of bonding and financing; studies and
findings of governmental agencies and commissions; lawsuits and other legal actions; and other
statistical evidence which may be appropriate, including models of how a given industry or category
may have developed in the absence of discrimination. Interviews should be conducted with a
cross-section of the MWBE community, agencies and participants in the business categories.
Public Testimony About Discrimination
The consultant shall assist in and coordinate public hearings to obtain testimony about past instances
of discrimination. Each proposal shall detail the proposed use of public hearings or other methods
for solicitation of testimony related to past discrimination and will propose a methodology for
verifying or attempting to verify anecdotal testimony.
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ANALYSIS OF JCP AGENCIES' PROGRAMS AND POLICIES
Consultant shall identify and provide an analysis of programs and policies of each agency that have
a tendency to enhance or diminish the abilities of MWBE firms to compete effectively for the
agency's contracts. This analysis shall identify the program or policy and the reasons , positive or
negative , for its effect on MWBE participation. This analysis should include, but not necessarily
limited to, MWBE outreach programs and efforts, bonding and insurance policies, and advertising
and outreach methods.
RACE AND GENDER NEUTRAL TECHNIQUES
Existing Programs
The consultant shall identify and provide an analysis of the effectiveness of any race or gender
neutral programs and/or techniques that have been used by the JCP agencies to increase minority or
women business participation in the business categories.
Other Methods
The consultant shall identify and discuss whether or not and the extent to which there are race or
gender neutral methods available to the JCP agencies which will continue to assure or better assure
that these agencies do not become passive participants in racial discrimination against minorities and
women owned businesses.. For any , such identified methods, the Consultant shall provide an
estimate of the cost of implementation and a description of any perceived impediments.
RECOMMENDATIONS FOR PROGRAM REVISIONS OR DEVELOPMENT
The consultant shall provide assistance and input to permit the JCP agencies to improve or revise
their programs, if necessary,-to comply withCroson requirements. Consultant shall also provide a
compilation of any Federal and State statutes, laws, and codes that affect local agencies' abilities
either positively or negatively, to enact racially preferential programs.
REPORTING REQUIREMENTS
The consultant shall submit draft reports on a designated schedule and a final written report,
incorporating all findings, data, and recommendations regarding all elements outlined in the scope of
work.
CONSULTANT TESTIMONY
Consultant shall be available to testify before the legislative bodies of the JCP agencies and
committees thereof, to explain study methodology, results, and reports.
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CONSULTANT AVAILABILITY FOR LITIGATION
Consultant shall be available to testify or otherwise assist the JCP agencies in any litigation ensuing
from or relating to the work resulting from this RFP and subsequent contract.
COMPUTER BASED DATA
Consultant shall provide to the JCP agencies a computer based data base of all records developed in
the course of the study upon which further analysis and updating may be performed. Consultant
shall work with the project coordinator from each agency to ensure that the data is provided in
format compatible with the agency's computer capabilities. Final payment on this contract will be
contingent upon receipt by the JCP agencies of these data base records.
PROPOSAL'S PERSONNEL ASSIGNMENTS
JCP Input - SUGGESTED EDITS:
List of previous/current projects
Name of Contractor & Location
Description of Work Performance
Dates of Work
Name of Project Staff To Be Assigned
Identify positions in firm and names
PROPOSER EXPERIENCE
JCP Input Suggested Edits:
Previous bidded projects
Previous experience conducting disparity studies.
Previous experience working with a consortium of governmental non-profit, public agencies
Status of previous studies completed (ie, adopted, challenged, litigated, contested, appealed)
Outcomes of any challenges
References
MWBE certification status/involvements
Community liaisons
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Evaluation Procedures -

Proposals received that conform to the instructions provided in this section of the
RFP will be evaluated by a Selection Committee designated by designated JCP
Agencies. Proposals must comply with the requirements of this RFP to be deemed
responsive. The evaluation will be performed using the criteria described.herein
and shown on the attached Proposal Evaluation Form. The evaluation process will
result in a rank ordering of firms based upon qualificationsr—w—!:ncIn9 Certain
"
proposers .will may be required to attend an oral interview t..
ranking process, based on a short-listing of firms Previous clients of each
Proposer may be 'Contacted regarding the PropOser's past performance. Responses
of previous clients may be considered as part of the proposal evaluation process.
Upon determination of the final ranking, the City will commence contract
negotiations with the highest ranked firm for the purpose of finalizing a
recommendation of award plo#10:000100:*patvolptgwAtoititi,:::::::,:.::,,,.....„.•
A9encfes At this t1cne
sealed Price gogoalviiiiiiNSWOefiRC Contract
negotiations will primarily relate to Proposer's Price Proposal, as necessary for RT
to perform a cost analysis in order to determine the reasonableness of Proposer's
Price Proposal. If negotiations With the highest ranked firm are unsuccessful, RT
will begin negotiations with the next highest ranked firm, etc.
2.

Evaluation Criteria -

• City intends to award a contract to the most qualified firm submitting a responsive
proposal for a reasonable price in response to this RFP. Ranking will be based on a
maximum of Emenegpi points, using a scoring range of
, and weighted as
indicated on the following form. The highest ranking for each category is to be
based on the proposal material submitted, oral interviews (if applicable), and what
is deemed most reasonable, logical, appropriate, insightful and advantageous to •
City and JCP Agencies. The firm submitting a responsive proposal with the
highest total weighted score, based on composite scoring of the Selection
• Committee, will be determined to be the most qualified.

7.31.97
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PROPOSAL EVALUATION FORM

Qualifying Criteria

•

Project Understanding
Understanding of project philosophy
Understnding Consultant's role

•

Project Staffing and Experience
Project Manager's Qualifications
Key staff's relevant experience
Firm's relevant experience

•

Project Work Plan
Performance Methodology
Work Flow
Realistic hours:staff and key personnel

•

Score

Weighted
Multiplier

Score

TOTAL WEIGHTED SCORE
•

Price Proposal
Total Proposed Price
Hourly Rate

•

Point Preference
M/WBE Cerified;Program and
Preference Eligible

Scoring Range:EXCELLENT= 10 GOOD=7 AVERAGE=5 BELOW A'VERAGE=3
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EXHIBIT
GENERAL PROVISIONS

1.

Independent Contractor.

A.
It is understood and agreed that CONSULTANT (including
CONSULTANT's employees) is an independent contractor and that no relationship of
employer-employee exists between the parties hereto for any purpose whatsoever.
Neither CONSULTANT nor CONSULTANT's assigned personnel shall be entitled to
any benefits payable to employees of CITY. CITY is not required to make any
deductions or withholdings from the compensation payable to CONSULTANT under
the provisions of this Agreement, and CONSULTANT will be issued a Form 1099
for its services hereunder. As an independent contractor, CONSULTANT hereby
agrees to indemnify and hold CITY harmless from any and all claims that may be
made against CITY based upon any contention by any of CONSULTANT's
employees or by any third party, including but not limited to any state or federal
agency, that an employer-employee relationship or a substitute therefor exists for any
purpose whatsoever by reason of this Agreement or by reason of the nature and/or
performance of any Services under this Agreement. (As used herein the term
"Services" shall include both Services and Additional Services as such terms are
defined elsewhere in this Agreement.)
It is further understood and agreed by the parties hereto that CONSUtTANT,
B.
in the performance of its obligations hereunder, is subject to the control or direction
of CITY as to the designation of tasks to be performed and the results to be
accomplished by the Services agreed to be rendered and performed under this
Agreement, but not as to the means, methods, or sequence used by CONSULTANT
for accomplishing such results. To the extent that CONSULTANT obtains
permission to, and does, use CITY facilities, space, equipment or support services in
the performance of this Agreement, this use shall be at the CONSULTANT's sole
discretion based on the CONSULTANT's determination that such use will promote
CONSULTANT's efficiency and effectiveness. Except as may be specifically
provided elsewhere in this Agreement, the CITY does not require that
CONSULTANT use CITY facilities, equipment or support services or work in CITY
locations in the performance of this Agreement.
If, in the performance of this Agreement, any third persons are employed by
C.
CONSULTANT, such persons shall be entirely and exclusively under the direction,
supervision, and control of CONSULTANT. Except as may be specifically provided
elsewhere in this Agreement, all terms of- employment, including hours, wages,
working conditions, discipline, hiring, and discharging, or any other terms of
employment or requirements of law, shall be determined by CONSULTANT. It is
further understood and agreed that CONSULTANT shall issue W-2 or 1099 Forms
for income and employment tax purposes, for all of CONSULTANT's assigned
personnel and subcontractors.
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D.
Nothing in this Agreement shall be construed as to create an exclusive
" relationship between CITY and CONSULTANT. CONSULTANT may represent,
perform services for, or be employed by such additional persons or companies as
CONSULTANT sees tit provided that there is no conflict with the performance of
Services hereunder.
2.
Licenses; Permits: Etc. CONSULTANT represents and warrants to CITY that
CONSULTANT has all licenses, permits, CITY Business Operations Tax Certificate,
qualifications and approvals of whatsoever nature which are legally required for
CONSULTANT to practice its profession or provide any Services under this Agreement.
CONSULTANT represents and warrants to CITY that CONSULTANT shall, at its sole cost
and .expense, keep in effect or obtain at all times during the term of this Agreement any
licenses, permits, and approvals which are legally required for CONSULTANT to practice its
profession or provide such Services.
3.
Time. CONSULTANT shall .devote such time to the performance of Services
pursuant to this Agreement as may be reasonably necessary for satisfactory performance of
CONSULTANT's obligations under this Agreement. Neither party shall be considered in
default of this Agreement, nor be entitled to additional compensation, to the extent
performance is prevented or delayed by any cause, present or future, which is beyond the
reasonable control of the party.
CONSULTANT Not Agent. Except as CITY may specify in writing,
4.
CONSULTANT and CONSULTANT's personnel shall have no . authority, express or implied,
to act on behalf on CITY in any capacity whatsoever as an agent. CONSULTANT and
CONSULTANT's personnel shall have no authority, express or implied, to bind CITY to any
obligation whatsoever.
5.
Assignment Prohibited. No party to this Agreement may assign any right or
obligation pursuant to this Agreement. Any attempt or purported assignment of any right or
obligation pursuant to this Agreement shall be void and of no effect.
6.

CONSULTANT Information.
A.
CITY shall have full ownership and control, including ownership of any
copyrights, of all information prepared, produced or provided by CONSULTANT
pursuant to this Agreement. In this Agreement, the term "information" shall be
construed to mean and include: documents, writings, handwriting, typewriting,
printing, photostating, photographing, computer models and any other computerized
data, and every other means of recording any form of information, communication or
representation, including letters, works, pictures, drawings, sounds, or symbols, or
any combination thereof.
B.
All proprietary and other information received from CONSULTANT by
CITY, Whether received in connection with CONSULTANT's proposal to City or in
connection with any Services or Additional Services performed by CONSULTANT,
will be disclosed upon receipt of a request for disclosure, pursuant to the California
Public Records Act; provided, however, that, if any information is set apart and
clearly marked "trade secret" when it is provided to CITY,. CITY shall give notice to
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CONSULTANT of any request for the disclosure of such information. The
CONSULTANT will then have five (5) days from the date it receives such notice to
enter into an agreement with the CITY, satisfactory to the CITY Attorney, providing
for the defense of and complete indemnification and reimbursement for all costs
(including plaintiff's attorney fees) incurred by CITY in any legal action to compel
the disclosure of such information under the California Public Records Act. The
CONSULTANT shall have sole responsibility for defense of the actual "trade secret"
designation of such information.
C.
The parties understand and agree that any failure by CONSULTANT to
respond to the notice provided by CITY and/or to enter into an agreement with
CITY, in accordance with the provisions of subsection B, above, shall constitute a
complete waiver • by CONSULTANT of any rights regarding the information
designated "trade secret" by CONSULTANT, and such information will be disclosed
by CITY pursuant to applicable procedures required by the Public Records Act.

7.

Standard of Performance. CONSULTANT shall perform all Services required

pursuant to this Agreement in the manner and according to the standards observed by a
competent practitioner of CONSULTANT's profession in California. All products of
whatsoever nature which CONSULTANT delivers to CITY . pursuant to this Agreement
shall be prepared in a professional manner and conform to the standards of quality normally
observed by a person practicing in CONSULTANT's profession. CONSULTANT shall
assign only competent personnel to perform Services pursuant to this Agreement. In the
event that CITY, at any time during the term of this Agreement, desires the removal of any
person or persons assigned by CONSULTANT to perform Services pursuant to this
Agreement, because CITY, in its sole discretion, determines that such person(s) is not
performing in accordance with the standards required herein, CONSULTANT shall remove
such person(s) immediately upon receiving notice from CITY of the desire of CITY for the
removal of such person(s).

8.

Termination. CITY shall have the right to terminate this Agreement at any time by

giving notice of such termination to CONSULTANT. In the event CITY shall give such
notice of termination, CONSULTANT shall immediately cease rendering Services pursuant
to this Agreement.
In the event CITY shall terminate this Agreement:
A.
CONSULTANT shall promptly deliver to CITY copies of all information
prepared pursuant to this Agreement.
B.
CITY shall pay CONSULTANT the reasonable value of Services rendered by
CONSULTANT prior to termination; provided, however, CITY• shall not in any
manner be liable for lost profits which might have been made by CONSULTANT
had the Agreement not been terminated or had CONSULTANT completed . the
Services required by this Agreement. In this regard, CONSULTANT shall furnish to
CITY such financial information as in the judgment of the CITY is necessary to
determine the reasonable value of the Services rendered by CONSULTANT. In the
event of a dispute as to the reasonable value of the Services rendered by
CONSULTANT prior to termination, the decision of the CITY shall be final. The
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foregoing is cumulative and does not affect any right or remedy which CITY may
have in law or equity.
Indemnity. CONSULTANT shall indemnify and save harmless, CITY, its officers,
9.
employees, and agents, and each and every one of them, from and against all actions,
damages, costs, liability, claims, losses, judgments, penalties and expenses of every type and
description, including, but not limited to, any fees and/or costs reasonably incurred by CITY's
staff attorneys or outside attorneys and any fees and expenses incurred in enforcing this
provision (hereafter collectively referred to as "liabilities"), to which any or all of them may
be subjected, as a direct or indirect result of any act or omission of CONSULTANT, its
officers, employees, subconsultants, subcontractors or agents in. connection with the
performance or nonperformance of this Agreement, whether or not such liabilities are
litigated, settled or reduced to judgment. CONSULTANT shall, upon CITY's request, defend
at CONSULTANT's sole cost any action, claim or suit which asserts or alleges any such
liabilities, whether well founded or not and whether or not such action, claim or suit also
asserts or alleges negligent or wrongful conduct by CITY, its officers, employees or agents.
In the event that a final decision or judgment allocates liability by determining that any
portion of damages awarded is attributable solely to the CITY's active negligence or willful
misconduct, the CITY. shall pay the portion of damages which is allocated to the CITY's
active negligence or willful misconduct. As used herein, the phrase "active negligence or
willful misconduct" shall not include any negligent act or omission by the CITY, its officers,
employees or agents occurring in connection with or related to the review, approval,
supervision or acceptance of any service or work product performed or provided by
CONSULTANT.

10. Equal Employment Opportunity. During the performance of this Agreement,
CONSULTANT, for itself, its assignees and successors in interest, agrees as follows:
Compliance With Regulations: CONSULTANT shall comply with the
Executive Order 11246 entitled "Equal Opportunity in Federal Employment ", as
amended by Executive Orders 11375 and 12086, and as supplemented in Department
of Labor regulations (41 CFR Chapter 60), hereinafter collectively referred to as the
"Regulations".

A.

Nondiscrimination: CONSULTANT, with regard to the work performed by it
B.
after award and prior to completion of the work pursuant to this Agreement, shall not
discriminate on the ground of race, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation in selection and retention of
subcontractors, including procurements of materials and leases of equipment.
CONSULTANT shall not participate either directly or indirectly in discrimination
prohibited by the Regulations.
Solicitations for Subcontractors, Including Procurements of Materials and
C.
Eq_uipment: In all solicitations either by competitive bidding or negotiations made by
CONSULTANT for work to be performed under any subcontract, including
procurements of materials or equipment, each potential subcontractor or supplier
shall be notified by CONSULTANT of CONSULTANT's obligation under this
Agreement and the Regulations relative to nondiscrimination on the ground of race,
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color, religion, sex, national origin, age, marital status, physical handicap or sexual
orientation.
D. Information and Reports: CONSULTANT shall provide all information and
reports required by the Regulations, or by any orders or instructions issued pursuant
thereto, and will permit access to its books, records, accounts, other sources of
information and its facilities as may be determined by the CITY to be pertinent to
ascertain compliance with such Regulations, orders and instructions. Where any
information required of CONSULTANT is in the exclusive possession of another
who fails or refuses to furnish this information, CONSULTANT shall so certify to
the CITY, and shall set forth what efforts it has made to obtain the information.
E. Sanctions for Noncompliance: In the event of noncompliance by
CONSULTANT with the nondiscrimination provisions of this Agreement, the CITY
shall impose such sanctions as it may determine to be appropriate including, but not
limited to:
(1)
Withholding of payments .to CONSULTANT under the Agreement
until CONSULTANT complies;
Cancellation, termination, or suspension of the Agreement, in whole.
(2)
or in part.
F. Incorporation of Provisions: CONSULTANT shall include the provisions of
Paragraphs A through E in every subcontract, including procurements of materials
and leases of equipment, unless exempted by the Regulations, or by any order or
instructions issued pursuant thereto. CONSULTANT shall take such action with
. respect to any subcontract or procurement as the CITY may direct as a means of
enforcing such provisions including sanctions for noncompliance; provided, however,
that in the event CONSULTANT becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of such direction,
CONSULTANT may request CITY to enter such litigation to protect the interests of
CITY.

Insurance Requirements. During the entire term of this Agreement,
11.
CONSULTANT shall maintain the following insurance.
A.

Minimum Scope of Insurance:

Coverage shall be at least as broad as:
(1) Insurance Services Office Form No. CG 0001 (Commercial General
Liability);
(2) Insurance Services Office Form Number CA 0001 (Ed. 1/87)
(Automobile Liability, Code 1 "any auto");
(3) Workers' Compensation as required by the Labor Code of the State of
California, and Employers' Liability insurance:
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(4) Professional Liability (Errors and Omissions) insurance against loss
due to error, omission or malpractice if specifically required in the Scope of
Services (Exhibit A).

B.

Minimum Limits of Insurance:

CONSULTANT shall maintain limits no less than:
(1) Commercial General Liability
f $1,000,000 combined single limit per
occurrence for bodily injury, personal injury and property damage.
(2) Automobile Liability: $1,000,000 combined single limit per accident for
bodily injury and property damage.
(3) Workers' Compensation and Employers' Liability: Workers'
compensation limits as required by the Labor Code of the State of
California and Employers' Liability limits Of $1,000,000 per accident.
(4) Professional Liability (Errors and Omission): $1,000,000 combined
single limit per occurrence.
Deductibles and Self-Insured Retention's: Any deductibles or selfC.
insured retentions must be declared to and approved by CITY.
D.

Other Insurance Provisions:

The policies are to contain, or be endorsed to contain, the following provisions:
(1) General Liability and.Automobile Liability Coverages:
(a)
CITY, its officials, employees and volunteers are to be covered
as insured as respects: liability arising out of activities performed by
or on behalf of CONSULTANT; products and completed operations of
CONSULTANT; premises owned, leased or used by CONSULTANT;
or automobiles owned, leased, hired or borrowed by CONSULTANT.
The coverage shall contain no special limitations on the scope of the
protection afforded to CITY, its officials, employees or volunteers.
CONSULTANT'S insurance coverage shall be primary
(b)
insurance as respects CITY, its officials, employees and volunteers.
Any insurance or self-insurance maintained by CITY, its officials,
employees or volunteers shall be in excess of CONSULTANTS
*insurance and shall not contribute with it.
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(c)
Any failure to comply with reporting provisions of the policies
shall not affect coverage provided to CITY, its officials, employees or
volunteers.
(d) Coverage shall state that CONSULTANT'S insurance shall
apply separately to each insured against whom claim is made or suit
is brought, except with respect to the limits of the insurer's liability.
(2) All Coverages:
Each insurance policy required by this Agreement shall be endorsed to
state that coverages shall not be canceled except after thirty (30) days
prior written notice has been given to CITY. In addition, CONSULTANT
agrees that it shall not reduce its coverage or limits on any such policy
except after thirty (30) days prior written notice has been given to CITY and
CITY approves the reduction in coverage or limits. CONSULTANT further
agrees that it shall not increase any deductibles or self-insured retentions
on any such policy except after thirty (30) days prior written notice has
been given to CITY and CITY approves such increase.
E.

Acceptability of Insurers:

Insurance is to be placed with insurers with a Bests' rating of no less than A:VI'.
This requirement may, however, be waived in individual cases for Errors and
Omissions Coverages only, provided, however, that in no event will a carrier
with a rating below B:IX be acceptable.
F.

Verification of Coverage:

CONSULTANT shall furnish CITY with certificates of insurance showing
compliance with the above requirements and with original endorsements
effecting all coverages required by this Agreement. The certificates and/or
endorsements shall set forth a valid policy number for CITY, and shall indicate
the Issue Date, Effective Date and Expiration Date. The certificates and
endorsements for each insurance policy are to be signed by a person
authorized by the insurer to bind coverage on its behalf. The certificates and
endorsements are to be forwarded to the CITY representative named in Exhibit
A.
G.

Payment Withhold:

CITY will withhold payments to CONSULTANT if the certificates of insurance
and endorsements required in Paragraph F, above, are canceled or
CONSULTANT otherwise ceases to be insured as required herein.
12. Entire Agreement. This document, including all Exhibits, contains the entire
agreement between the parties and supersedes whatever oral or written
understanding they may have had prior to the execution of this Agreement.
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No alteration to the terms of this Agreement shall be valid unless approved in
writing by CITY.
13.

Severability. If any portion of this Agreement or the application thereof to
any person or circumstance shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected thereby and shall be
enforced to the greatest extent permitted by law.

14.

Waiver. Waiver by either party of any default, breach or condition
precedent shall not be construed as a waiver of any other default, breach or
condition precedent or any other right hereunder.

15.

Enforcement of Agreement. This Agreement shall be governed, construed
• and enforced in accordance with the laws of the State of California. Litigation
arising out of or connected with this Agreement shall be instituted and
maintained in the courts of Sacramento County in the State of California, and
the parties consent to jurisdiction over their person and over the subject
matter of any such litigation in such courts, and consent to service of process
Issued by such courts.

16. Confidentiality of CITY Information. During performance of this
Agreement, CONSULTANT may gain access to and use City information
regarding inventions, machinery, products, prices, apparatus, costs,
discounts, future plans, business affairs, governmental affairs, processes,
trade secrets, technical matters, customer lists, product design, copyright,
data, and other vital information (hereafter collectively referred to as "City
Information") which are valuable, special and unique assets of the CITY.
CONSULTANT agrees to protect all City Information and treat it as strictly
confidential, and further agrees CONSULTANT will not at any time, either
directly or indirectly, divulge, disclose or communicate in any manner any City
• Information to any third party without the prior written consent of CITY. A
violation by CONSULTANT of this Section .16 shall be a material violation of
this Agreement and will justify legal and/or equitable relief.
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