PLANNING AND BUILDING
DEPARTMENT

CITY OF SACRAMENTO
CALIFORNIA

1231 1 STREET
ROOM 300
SACRAMENTO, CA
95814-2998
PLANNING
916-264-5381
FAX 916-264-5328

November 5, 2003
City Council
Sacramento, California
Honorable Members in Session:
SUBJECT:

AIRGAS REORGANIZATION, M03-200
A.

Reorganization: Annexation to the City of Sacramento and Detachment from Southgate
Recreation and Park District, Sacramento Metropolitan Fire District, County Service
Area #1, and County Water Agency Zone 13.

B.

Delegate authority to the City Manager to execute an agreement with Airgas NCN, Inc.,
with approval from the City Attorney's Office, which requires the closure, clean up, deed
restriction, and rezoning of the Academy Way site prior to the annexation of the Florin
Perkins Road parcels.

LOCATION AND COUNCIL DISTRICT:

6715 Florin Perkins Road;
APN:064-0020-027, -028
District 6

RECOMMENDATION:
Planning Staff recommends that the City Council adopt the attached
Reorganization Resolution initiating the Airgas Anriexation, rescind Resolution No. 2003-687, and delegate
authority to the City Manager to execute an agreement with Airgas NCN, Inc., with approval from the City
Attorney's office.
CONTACT PERSONS:

FOR COUNCIL MEETING OF:

Matt Anderson, Associate Planner, 264-7584
Steve Peterson, Principal Planner, 264-5981
November 18, 2003 (Afternoon Session)

SUMMARY: This item is being brought before the council to rescind Resolution #2003-687 (Attachment 2)
initiating the Airgas annexation, replace it with a new resolution that includes detachment from all affected
special districts. This item also requests delegation of authority to the City Managers office to execute an
agreement with Airgas to fulfill the requirements of a special condition placed on the annexation by the City
Council at the September 30 hearing.
COMMITTEE/COMMISSION ACTION: This item requires City Council action on a previously adopted
resolution.
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BACKGROUND INFORMATION: The item was heard and approved at the September 30, 2003 City Council
meeting (afternoon session item 4.1, P02-149). At that meeting, the Council approved the Annexation and
Prezoning of the property and ratified the Mitigated Negative Declaration and Mitigation Monitoring Plan.
During the preparation of the application for annexation to the Sacramento Local Agency Formation
Commission (LAFCo), it was discovered that the Resolution initiating the annexation unintentionally omitted
detachment from Sacramento Metropolitan Fire District, and County Service Area #1, and County Water
Agency Zone 13. In consultation with the City Attorney's office it was determined that the City Council should
approved a new resolution stating that the annexation also includes detachment from the three additional
special districts, and rescind the previous resolution which did not mention those three special districts.
At the September 30 meeting, the Council also placed a condition on the prezoning of the annexed area
which states that the applicant shall enter into an agreement with the City to close the Academy Way site and
apply for the necessary permits to remove all tanks, tank filling equipment and facilities, and gas generation
equipment and facilities, within six months of receipt of a certificate of occupancy for the new Airgas facility at
6715 Florin-Perkins Road. In order for LAFCo to approve the annexation, the condition placed on the
prezoning must be satisfied so that the underlying zoning designation for the newly annexed property will be
in place. The City Attorneys Office is preparing an agreement with Airgas NCN, Inc., which requires the
Council requested closure and deed restriction on the Academy way site. In order to expedite the process,
staff is also requesting that the City Council delegate its authority to the City Manager to execute this
agreement, with approval from the City Attorney's office.
FINANCIAL CONSIDERATIONS: The City Council approved the Revenue Sharing Agreement between the
City and the County of Sacramento at the September 30, 2003 meeting. This agreement follows an
approach consistent with the Memorandum of Understanding for the Natomas area whereby property tax is
pooled and divided equally between the County and City. The annual tax to be divided is $753, which, after
the Education Revenue Augmentation Fund (ERAF) shift, will result in $285 per entity as of the date of
annexation.
This agreement was reached through the process proscribed by State law that the County negotiates with
the City on behalf of itself and on behalf of special districts. Two special districts, (Southgate Recreation
and Parks, Metropolitan Fire), are nevertheless protesting the annexation which may necessitate further
negotiations and agreements with these districts prior to LAFCo approval.
The agreement with the County contains an explicit statement that Sacramento County will not formally
oppose the annexation. The Sacramento LAFCo will set the effective date of the annexation. It is
anticipated that the property tax exchanges would begin with the start of the 2004-05 Fiscal Year.
ENVIRONMENTAL CONSIDERATIONS: The City Council adopted a resolution ratifying the Mitigated
Negative Declaration and Mitigation Monitoring Plan at the September 30, 2003 Council Meeting.
POLICY CONSIDERATIONS: The annexation is consistent with the City's General Plan policy (Section
One, Policy 7), which states:
The City will assist property owners and residents that want to annex to the City of Sacramento
consistent with the City's annexation policy. The City's policy supports the annexation of
underdeveloped lands lacking services, or having inadequate infrastructure facilities and services;
are consistent with State law and LAFCo standards and criteria.
The annexation proposal eliminates an irregular boundary and isolated unincorporated pocket on the
northern side of Florin Road, within the City of Sacramento Sphere of Influence.
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Smart Growth Principles - City Council adopted a set of Smart Growth Principles in December 2001 in
orderto promote growth that is economically sound, environmentally friendly, and supportive of community
livability. Supporting development in identified infill areas focuses new development and infrastructure
investments within already developed areas.
Strategic Plan Implementation - The recommended action conforms with the City of Sacramento
Strategic Plan, specifically by adhering to the goal to enhance and preserve neighborhoods by directing new
development (and supportive infrastructure) to existing areas, allowing for efficient use of existing facilities,
features, and neighborhoods.
E/SBD CONSIDERATIONS: No goods or services are being purchased under this report.
Respectfully submitted,

^
GARY .STONEHOUSE
Planning Director
RECOMENDATION APPROVED:

ROBERT P. 1^5OMAS
City Manager
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RESOLUTION NO. a70-4 3- 01 -7

NO V 18 2003
OFFICE OF THE
CITY C^ERK

ADOPTED BY THE SACRAMENTO CITY COUNCIL
ON DATE OF
RESOLUTION INITIATING THE AIRGAS ANNEXATION
AND RESCINDING RESOLUTION NO. 2003-687
(REORGANIZATION)(P02-149)

WHEREAS, the City Council conducted a public hearing on November 18, 2003,
concerning the above annexation (reorganization,) and based on documentary and oral
evidence submitted at the public hearing, the Council hereby finds:
1.

This action of reorganization is being taken pursuant to the Cortese-KnoxHertzberg Local Government Reorganization Act of 2000 (Government Code
Section 56000 et. seq.);

2.

This reorganization is the annexation of territory to the City of Sacramento
and Detachment from Southgate Park and Recreation District, Sacramento
Metropolitan Fire District, County Service Area #1, and County WaterAgency
Zone 13.

3.

A description of the exterior boundaries of the affected territory subject to this
reorganization is attached hereto as Exhibits 1 and 2, and incorporated
herein by reference;

4.

The reasons for the reorganization are as follows:
A. The affected territory is within the Sphere of Influence of the City.
B. The affected territory is within the Urban Service Boundary of the County
General Plan.
C. The annexation represents a logical and reasonable extension of the City
boundaries because it is surrounded on three sides by the existing City
limits.

FOR CITY CLERK USE ONLY
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D. The annexation would facilitate the more efficient provision of municipal
services, including compliance with the uniform City planning and
development standards.
E. The annexation area can be served by existing or planned infrastructure
and municipal services, consistent with the City Master Services Element.

5.

The regular County Assessment Roll will be utilized.

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Sacramento that:
The City Council hereby rescinds Resolution No. 2003-687"; and
The City Council of the City of Sacramento hereby initiates the reorganization described in
Paragraphs 2 and 3, above, and requests that proceedings be taken for the proposal
pursuant to Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000
(Government Code Section 56700, etal.)

MAYOR

ATTEST:

CITY CLERK
M03-200

FOR CITY CLERK USE ONLY
RESOLUTION NO.:
DATE ADOPTED:

EXHIBIT 1
AIRGAS ANNEXATION AREA

City of Sacramento - Airgas Annexation Area
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EXHIBIT 2
BOUNDARY DESCRIPTION
LEGAL DESCRIPTION
All that certain real property situate in the Unincorporated Area, County of Sacramento,
State of California, described as follows:
PARCEL ONE:
All that certain piece, parcel or tract of land situate, lying,and being in the County of
Sacramento, State of California, being a portion of the South one-half of the Southwest onequarter of the Northwest one-quarter of Section 36, Township 0 North, Range 5 East, M.D.B.
& M., and being bounded and more particularly described as follows:
BEGINNING at a point in the said Westerly line of Section 36, from which point of beginning the
Northwest corner of said Section 36 bears North 0° 06' West 1998.35 feet and running thence
from said
point of beginning North 89° 53' East 309.05 feet, then South 00 06' East 641.10 feet; thence
South
89° 58' West 309.05 feet to a point in the said Westerly line of Section 36; then following the
said Westerly line of Section 36, North 0° 06' West 641.10 feet to the point of beginning,
according to a Survey made by P.H. Reynolds & Co. Registered Civil Engineer, September,
1953.
PARCEL TWO:
The West 14.69 acres of the South one-half of the Southwest one-quarter of the Northwest
one-quarter of Section 36 in Township 8 North, Range 5 East, M.D.B. & M.
EXCEPTING THEREFROM the following described land:
ALL that portion of the South one-half of the Southwest one-quarter of the Northwest onequarter ofiSection 36, Township 8 North, Range 5 East, M.D.B. & M., described as follows:
BEGINNING at a point in the Westerly line of said Section 36 from which said point of
beginning the Northwest corner of said Section 36 bears North 0° 06' West 1998.35 feet;
thence from said point of beginning North 89° 53' East 309.05 feet; thence South 0° 06' East
641.10 feet; thence South 89° 53' West 309.05 feet to a point in the Westerly line of said
Section 36; thence along the said Westerly line of Section 36 and the centerline of FlorinPerkins Road, North 00 06' West 641.10 feet to the point of beginning, according to a Survey
made by F.H. Reynolds & Co., registered Civil Engineer, September 1953.
APN No: 064-0020-027-0000; 064-0020-028-0000
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RESOLUTION NO. 2003-687
ADOPTED BY THE SACRAMENTO CITY COUNCIL
ON DATE OF
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RESOLUTION INITIATING THE
AIRGAS ANNEXATION AND PREZONE

(REORGANIZATION) ( P02-149)
WHEREAS, the City Council conducted a public hearing on
concerning the above annexation (reorganization,) and based on documentary and oral
evidence submitted at the public hearing, the Council hereby finds:
1.

This action of reorganization is being taken pursuant to the Cortese-KnoxHertzberg Local Government Reorganization Act of 2000 (Government Code
Section 56000 et. seq.);

2.

This reorganization is the annexation of territory to the City of Sacramento and
Detachment from Southgate Park and Recreation District.

3.

A description of the exterior boundaries of the affected territory subject to this
reorganization is attached hereto as Exhibits 1 and 2, and incorporated herein
by reference;

4.

The reasons for the reorganization are as follows:
A. The affected territory is within the Sphere of Influence of the City.
B. The affected territory is within the Urban Service Boundary of the County
General Plan.
C. The annexation represents a logical and reasonable extension of the City
boundaries because it is surrounded on three sides by the existing City
limits.
D. The annexation would facilitate the more efficient provision of municipal
services, including compliance with the uniform City planning and
development standards.
FOR CITY CLERK USE ONLY
. RESOLUTION NO.: 2003-G87
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services, including compliance with the uniform City planning and
development standards.
E. The annexation. area can be served by existing or planned infrastructure
and municipal services, consistent with the City Master Services Element.
F. The subject resolution is intended to initiate annexation and related
No
procedures before the Local Agency Formation Commission.
environmental review is required for the adoption of the subject resolution.
The annexation and related determinations before Local Agency Formation
Commission will be subject to appropriate California Environmental Quality
Act review.

The regular County Assessment Roll will be utilized.

5.

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Sacramento that:
The City Council of the City of Sacramento hereby initiates the reorganization described in

Paragraphs 2 and 3, above, and requests that proceedings be taken for the proposal
pursuant to Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000
(Government Code Section 56700, etal.)

HEATHER FARGO
MAYOR

ATTEST:
VIRGINIA HENRY
CITY CLERK.P02-149

FOR CITY CLERK USE 01VLY
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PROPERTY TAX REVENUE EXCHANGE AGREEMENT
BETWEEN
THE COUNTY OF SACRAMENTO AND THE CITY OF SACRAMENTO,
RELATING TO THE AIRGAS ANNEXATION
This PROPERTY TAX EXCHANGE AGREEMENT (hereinafter "Agreement") is
made and executed in duplicate. this 16th day of September, 2003, and September 30,
a political subdivision of the
2003, by and between the COUNTY OF SACRAMENTO,
State of California (hereinafter referred to as "COUNTY"), and the CITY OF

( hereinafter referred
SACRAMENTO, a municipal corporation of the State of California
to as "CITY").
RECITALS
On June 6, 1978, the voters'of the State of California amended the
A.
California Constitution by adding Article XIIIA thereto which limited the total amount of
property taxes which could be levied on property by local taxing agencies having such
full cash value; .and
property within their territorial jurisdiction to one percent (11%) of
Following such constitutional amendment, the California Legislature
B.
added Section 99 to the California Revenue and Taxation Code which requires a city
seeking to annex property to its incorporated territory and a county affected by such
annexation to agree upon an exchange of property taxes which are derived from such
property and available to the county and city following annexation of the property to the
incorporated territory of the city; and
Airgas of Northern California and Nevada ( NCN), Inc., has made
C.
application for annexation to relocate its existing facility at 3011 Academy Way, and
within the City limits of the City of Sacramento, to a location nearby its corporate and
administrative support offices at 6790 Florin Perkins Road, also currently within City
limits The relocated facility will be entirely located on two adjacent parcels at 6815 and
6725 Florin Perkins Road, both located in the unincorporated area and bordered on
three sides by, existing City limits; and
D.
COUNTY and CITY wish to work together to develop a fair and equitable
approach to the sharing of real property ad valorem taxes imposed and collected as
authorized by the Revenue and Taxation Code in order to encourage sound urban
development and economic growth.; and
of COUNTY and CITY's
COUNTY and CITY recognize the importance
E.
services and are prepared to cooperate as provided in this Agreement in an effort to
considerations in providing such services, as well
address COUNTY's and CITY's fiscal
as their respective economic and planning needs; and
Close cooperation between COUNTY and CITY is necessary to maintain
F.
and improve the quality of life throughout Sacramento County, including CITY, and
deliver needed or desirable services in the most timely and ^cost-efficient manner to all
oil
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CITY and COUNTY residents; and
COUNTY recognizes the need for orderly growth within and adjacent to
G.
CITY, and for supporting. appropriate annexations by CITY; and
CITY recognizes that development within CITY limits may also have the
H.
effect of concentrating sales and use tax revenue-generating activities within CITY
rather than in unincorporated areas; and
The provisions of Section 99 of the California Revenue and Taxation
1.
Code authorize a city and a county to execute a property tax transfer agreement for the
exchange of property tax revenues between the county and the city in connection with
the annexations of property located in the unincorporated territory of the county to the
incorporated territory of the city; and
COUNTY and CITY have engaged in good faith negotiations pursuant to
J.
Revenue and Taxation Code Section 99, and to the Memorandum of Understanding
Between the County of Sacramento and the City of Sacramento Regarding. Principles of
Land Use and Revenue Sharing for the Natomas Area dated December 10, 2002 and
have reached agreement as to a rate. of exchange of property tax revenues to be made
pursuant to Section 99 of the California Revenue and Taxation Code in connection with
the annexation of the Airgas to CITY; and
COUNTY and CITY now desire to enter into a Property Tax Transfer
K.
Agreement pursuant to Section 99 of the California Revenue and Taxation Code to set
forth such a rate of exchange of property tax revenues; and
In consideration of the exchange of property tax revenue provided for in
L.
this Agreement, COUNTY agrees not to oppose the Airgas Annexation before the
Sacramento Local Agency Formation Commission.
AGREEMENTS
COUNTY and CITY hereby agree as follows:
Property Tax Revenue. °Property Tax Revenue" shall mean
Section 1.
revenue from °ad valorem real property taxes on real property", as said term is used in
Section 1 of Article 13A of the California Constitution and more particularly defined in
subsection (c) of Section 95 of the California Revenue and Taxation Code, that is
collected from within the Annexation Area, is available for allocation to the City and the
County, and is currently allocated to the County General Fund and County Road Fund.
Section 2. Annexation Area. "Annexation Area" shall mean that portion of the
unincorporated area of COUNTY known as the Airgas Annexation, two parcels located
at 6815 and 6725 Florin Perkins Road, the annexation of which to CITY is subsequently
approved and completed by the Sacramento Local Agency Formation Commission as
provided in the Cortese-Knox-Hertzberg Local Governmental Reorganization Act of
2000 (California Government Code §§ 56000 et seq.).
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Section 3. Annexation Date. "Annexation Date" shall mean the date specified
by the Cortese-Knox-Hertzberg Local Governmental Reorganization Act of 2000
(California Government Code § 56000 et seq.) as the effective date of the Airgas
Annexation.
Section 4. General Purpose of Agreement. The general purpose of this
Agreement is to devise an equitable exchange of Property Tax Revenue between CITY
and COUNTY as required by Section 99.
Exchange of Property Tax Revenues. On and after the Annexation
Section 5.
Date, the COUNTY and CITY shall exchange Property Tax Revenue as follows:
The shares of the Property Tax Revenue, both base and growth,.currently
(a)
accruing to the County General Fund, the Sacramento Water Agency, the.County
Library, the County Road Fund, Sacramento Metropolitan Fire District, and Southgate
Recreation and Park District shall be pooled for reallocation to the CITY and COUNTY.

(b) The CITY and COUNTY shall each receive one half of the Property Tax
Revenue from the pool as set.forth in subdivision ( a) of this section to be allocated to
the respective General Funds of the CITY and COUNTY.
Section 6. Exchange by County Auditor. COUNTY and CITY further agree that
all of the exchanges of property taxes required by this Agreement shall be made by the
County Auditor.
Mutual Defense of Agreement. If the validity of this Agreement is
Section 7.
challenged in any legal action by a party other than COUNTY or CITY, then COUNTY
and CITY agree to defend jointly against the legal challenge and to share equally any
award of costs, including attorneys fees, against COUNTY, CITY, or both.
Waiver of Retroactive Recovery. If the validity of this Agreement is
_Section 8.
challenged in any legal action brought by either CITY or any third, party, CITY hereby
waives any right to the retroactive recovery of any City Property Tax Revenues.
exchanged pursuant to this Agreement prior to the date on which such legal action is
filed in a court of competent jurisdiction. The remedy available in any such legal action
shall be limited to a prospective invalidation of the Agreement.
Modification. The provision of this Agreement and all of the
Section 9.
covenants and conditions set forth herein may be modified or amended only by a writing
duly authorized and executed by both the COUNTY and CITY.
Section 10. Reformation. COUNTY and CITY understand and agree that this
Agreement is based upon existing law, and that such law may be substantially amended
in the future. In the event of an amendment of state law which renders this Agreement
invalid or inoperable or which denies any party thereto the full benefit of this Agreement
as set forth herein, in whole or in part, then COUNTY and CITY agree to renegotiate the
Agreement in good faith.
C17Y
20o3-^.s7
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Section 11. Effect of Tax Exchange Agreement. This Agreement shall be
applicable solely to Airgas Annexation and does not constitute either a master tax
sharing agreement or an agreement on property tax exchanges which may be required

for any other annexation to the CITY
Section 12. Entire Agreement. With respect to the Airgas annexation only, this
Agreement supersedes any and all previous negotiations, proposals, commitments,
writings, and understandings of any nature whatsoever between COUNTY and CITY
except as otherwise provided herein.
Section 13. Notices. All notices, requests, certifications or other
correspondence required to be provided by the parties to this Agreement shall be in
writing and shall be personally delivered or delivered by first class mail to the respective
parties at the following addresses:
CITY
City Manager
City of Sacramento
City Hall
730 I Street, Room 304
Sacramento, CA 95758

COUNTY
County Executive
County of Sacramento
County Administration Bldg.
700 H Street, Room 7650
Sacramento CA; 95814

Notice by personal delivery shall be effective immediately upon delivery. Notice by mail
shall be effective upon receipt or three days after mailing, whichever is earlier.
Section 14. Approval Consent, and Agreement. Wherever this Agreement
requires a party's approval, consent, or agreement, the party shall make its decision to
give or withhold such approval, consent or agreement in good faith, and shall not
withhold such approval, consent or agreement unreasonably or without good cause.
Section 15. Construction of Captions. Captions of the sections of this
Agreement are for convenience and reference only. The words in the captions in no way
explain, modify, amplify, or interpret this.Agreement.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement in
the County of Sacramento, State of California, on the dates set forth above.

COUNTY OF SACRAMENTO, a political
Subdivision of the State of California

Chai person of the'Board ^4,$upervisors

of Sa amento County, Ca iffornia
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lerk q1 the
Board of Supervisors
Approved As to Form:

County Counsel

CITY OF SACRAMENTO, a municipal corporation
("CITY")

BY:

Approved As to Form:

City Attorney

CITY
AGREEMENT NO. -^^ 003`16f '
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The toregoing is a correct copy of a resolution
adopted by the Board of Supervisors, Sacramento
County, California

on
Dated ,

Clerk of said Board of
Supervi§prs
Deputy

RESOLUTION NO. 2003-1051 By

WHEREAS, before a Local Agency Formation Commission may act upon a proposed
annexation to a city;

WHEREAS, landowners have proposed the Airgas Annexation to the CITY OF
SACRAMENTO, and
WAEREAS, the County and City have negotiated -a property tax exchange agreement
specifying how property tax revenues will be allocated should.the annexation be approved;
NOW THERFORE BE IT RESOLVED AND ORDERED that the Chair of the Board of
Supervisors be and is hereby authorized and directed to execute the Property Tax Exchange
Agreement, in the form hereto attached, on behalf of the COUNTY OF SACRAMENTO, a political
subdivision of the State of California, with the CITY OF SACRAMENTO and to do and perform,
everything necessary to carry out the purpose of this Resolution.
On a motion by Supervisor

Nnttnl i

, seconded by Supervisor

7ohnson

,

the foregoing Resolution was passed and adopted by the Board of Supervisors of the County of
Sacramento this

16th day of September , 2003, by the following vote, to wit:

AYES:

Supervisors,

Ditki;nson., Johnson, Niel 10, Nottol f

NOES:

Supervisors,

No ne

ABSENT:.

Supervisors,

col 1 i-n

ABSTAIN:

Supervisors,

None

10 accordance na6 Seition 25103 of the Government Ibde
beeft
of the St& of Calomia of
^d^t^

deGueredtotlre Chaua^a

of sauameMo ON ... SP 1 920 •

has Co"

= Chair of the BKd of Supervisors
of Sacramento County, California

F ILED
SEP 1 9 2003
BOAR OF SUPER" ..^
BY

ATTEST:

( .^^'
('lark R

C

R(OFT

BOARD
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RESOLUTION NO. 2003-689
ADOPTED BY THE SACRAMENTO CITY COUNCIL
ON DATE OF
A RESOLUTION ADOPTING THE PROPERTY TAX EXCHANGE AGREEMENT FOR
THE AIRGAS ANNEXATION

WHEREAS, before a Local Agency Formation Commission may act upon a proposed
annexation to a city; and

WHEREAS, landowners have proposed the Airgas Annexation to the City of Sacramento,
and
WHEREAS, the County and City have negotiated a property tax exchange agreement
specifying how property tax revenues will be allocated should the annexation be approved;
NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SACRAMENTO THAT:
The City Manager is hereby authorized to execute the Property Tax Exchange Agreement on
behalf of the City of Sacramento with the County of Sacramento and to do and perform
everything necessary to carry out the purpose of this Resolution.

HEATHER FARGO
MAYOR

ATTEST:

VIRGINIA HENRY

CERTIFIED AS TRUE COPY
OF _^
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