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Consent Item 20

Title: Agreement: Purchase of Chuckwagon Park Property, Establish and Fund Capital
Improvement Project
Location: 1251 Chuckwagon Drive, District 3
Recommendation: Adopt a Resolution: 1) approving the purchase of 3.44 acres (a portion of
APN 225-0170-029) of land known as Chuckwagon Park from the Twin Rivers Unified School
District for $161,741; and 2) authorizing the City Manager or the City Manager’s designee to:
a) execute the Purchase and Sale Agreement and Joint Escrow Instructions for the acquisition
of Chuckwagon Park; b) authorize payment of escrow fees, execution of escrow instructions,
execution of the Certificate of Acceptance, and any other documents necessary to implement
the Agreement; c) establish the Chuckwagon Park Acquisition Capital Improvement Project
(CIP) (L19198100); and d) transfer $161,741 (Quimby Act Fund, Fund 2508) from available
fund balance to the expenditure budget of the Chuckwagon Park Acquisition Project
(L19198100).
Contact: Dana Mahaffey, Senior Planner, (916) 808-2762; Raymond Costantino, Manager,
Park Planning and Development Services, (916) 808-1941; Department of Youth, Parks, &
Community Enrichment (YPCE)
Presenter: None
Attachments:
1-Description/Analysis
2-Chuckwagon Acquisition Map
3-Resolution
4-Exhibit A (Purchase and Sale Agreement)

1 of 29
Susana Alcala Wood, City Attorney
Jorge Osequera, City Auditor
Mindy Cuppy, City Clerk
Howard Chan, City Manager
John Colville, City Treasurer
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Description/Analysis
Issue Detail: In 1984, the City purchased two parcels of land along Bridgeford Drive which
together contain 1.87 acres for development as a park. According to City records, in 1989 the
City obtained the rights from the prior owner of the District property, the Del Paso Heights
School District, to allow joint use of a 4.36-acre portion of the District's 11.46-acre site property
to expand the park. Also, in 1989 the City allocated funds to develop the park site. Since that
time, the City has maintained the combined 6.23-acre site known as Chuckwagon Park. Also,
since that time, the Del Paso Heights School District became part of the Twin Rivers Unified
School District (“District”).
The 4.36 acres of District property was developed by the City under a joint use agreement,
with the intention that this park land would be used as recreation fields for the planned school.
The District has determined that it does not need this land for a school and has declared the
entire 11.46-acre parcel, which includes the 4.36 acre developed recreation land, as surplus
and has offered it for sale.
Since the 4.36 acre portion of the District's property has been developed for recreation use, it
has been used for recreation purposes for over eight years, and there is no other publicly
owned land in the vicinity to meet the community's park needs; the City has the right under the
Naylor Act (Education Code section 17485 et seq.) to purchase the park land at 25% of its fair
market value. However, the Naylor Act only allows for the City to purchase up to 30% of the
District's 11.46-acre parcel or approximately 3.44 acres (149,760 sq. ft.), at this reduced price.
The fair market value of the land is $4.00 per sq. ft. and the reduced price of $1.00 per sq. ft.
equals $149,760.
The total purchase includes the payment of escrow fees, recording fees, title charges, and
administrative time necessary to implement the Agreement, which equals $161,741.
The City does not wish to purchase the remaining roughly one-acre portion (40,161 sq. ft.) of
the remaining area of Chuckwagon Park at the appraised value. The remainder area is located
at the northern corner of the existing park and this land area is assumed to be needed for a
future roadway extension to Bridgeford Drive in order to develop the District’s surplus property
as a residential subdivision. Until the District sells the remaining portion of Chuckwagon Park,
the City will continue to maintain the northerly portion of the park under the existing joint use
agreement.
With this acquisition of Chuckwagon Park, the site would serve as the replacement park
property to allow lease of the ballfield at Robertson Park to Mutual Assistance Network for their
planned sports park.
City of Sacramento

July 23, 2019
powered by Legistar™

2 of 29

File ID: 2019-00753

Consent Item 20

Policy Considerations: As stated in City Council Resolution No. 2019-0248, Section 10.2, City
Council approval is required to establish a CIP project. City Council approval is also required
to enter into agreements over $100,000.
Providing parks and recreation facilities is consistent with the City’s strategic plan to
enhance livability in Sacramento’s neighborhoods by expanding park, recreation, and trail
facilities throughout the City. This is also part of the Park Development Process for park
planning as stated in the 2005-2010 Parks and Recreation Master Plan.
Economic Impacts: None
Environmental Considerations:
California Environmental Quality Act (CEQA): Chuckwagon Park is an existing
facility and no physical changes would occur or expansion of use, so this acquisition
action is exempt from environmental review pursuant to CEQA Guidelines section
15301 (Existing Facilities).
Sustainability: None
Commission/Committee Action: None
Rationale for Recommendation: Acquisition of the 3.44 acres will allow continued
recreational use of Chuckwagon Park for the neighborhood. It is anticipated that the park site
may expand and be improved with the park land dedication requirement and park impact fees
generated from residential development of the District’s surplus property.
Financial Considerations: Chuckwagon Park is an existing park and its maintenance is
already included in the Department’s operating budget. There are sufficient resources in the
Quimby Act Fund (Fund 2508) available fund balance to complete the transfer of $161,741 to
the Chuckwagon Park Acquisition Project (L19198100).
Local Business Enterprise (LBE): Not Applicable
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RESOLUTION NO. 2019-

Adopted by the Sacramento City Council
PURCHASE OF CHUCKWAGON PARK PROPERTY,
ESTABLISH AND FUND CAPITAL IMPROVEMENT PROJECT

BACKGROUND:
A. In 1989 the City obtained the rights from the prior owner of the District property,
the Del Paso Heights School District, to allow joint use of a 4.36-acre portion of
the District's 11.46 acre site property to expand the park. The City has
maintained the combined 6.23-acre site known as Chuckwagon Park.
B. The 4.36 acres of District property was developed by the City under the joint use
agreement, with the intention that this park space would be used as recreation
fields for the planned school. The District has determined that it does not need
this land for a school and has declared this 11.46 acre parcel as surplus and has
offered it for sale.
C. The Naylor Act allows for the City to purchase up to 30% of the District's 11.46
acre parcel or approximately 3.44 acres (149,780 sq. ft.), at this reduced price.
The fair market value of the land is $4.00 per sq. ft. and the reduced price of
$1.00 per sq. ft. equals $149,780.
D. The total purchase includes the payment of escrow fees, recording fees, title
charges, and administrative time necessary to implement the Agreement, which
equals $161,741.
E. The City does not wish to purchase the remaining roughly one-acre portion
(40,161 sq. ft.) of the remaining area of Chuckwagon Park at the appraised
value. Until the District sells the remaining portion of Chuckwagon Park, the City
will continue to maintain the northerly portion of the park under the existing joint
use agreement.
BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY
COUNCIL RESOLVES AS FOLLOWS:

Section 1.

Purchase of 3.44 acres (a portion of APN 225-0170-029) of land known as
Chuckwagon Park from the Twin Rivers Unified School District for
$161,741 is hereby approved.
5 of 29

Section 2.

The City Manager, or the City Manager’s designee is authorized to:
a) execute the Purchase and Sale Agreement and Joint Escrow
Instructions for the acquisition of Chuckwagon Park;
b) authorize payment of escrow fees, execution of escrow instructions,
execution of the Certificate of Acceptance, and any other documents
necessary to implement the Agreement;
c) establish the Chuckwagon Park Acquisition project (L19198100); and
d) increase the expenditure budget in L19198100 by transferring
$161,741 from the Quimby Act Fund (Fund 2508) available fund
balance.

Table of Contents:
Exhibit A – Purchase and Sale Agreement and Joint Escrow Instructions
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PURCHASE AND SALE AGREEMENT
AND JOINT ESCROW INSTRUCTIONS
CHUCKWAGON PARK
This Purchase and Sale Agreement and Joint Escrow Instructions (“Agreement”) is entered into
by and between the City of Sacramento, a municipal corporation, (“City” or “Buyer”), and the
Twin Rivers Unified School District, a public school district, organized and operating under the
laws of the State of California (“District” or “Seller”). Buyer and Seller may be referred to
individually as a “Party” and collectively as the “Parties.” This Agreement is effective when it
has been fully executed by both Parties (“Effective Date”), which with respect to Seller and
Buyer will not occur until after this Agreement has been approved by Seller’s and Buyer’s
governing boards.

RECITALS
A.
District is the owner of a parcel of real property in Sacramento, California, shown
in Exhibit A, attached hereto and incorporated herein, located at 1251 Chuckwagon Drive,
California referred to as Assessor’s Parcel Number 225-0170-029 (“District Land”) consisting of
approximately 11.46 acres. The District Land is located within a residential subdivision.
B.
In 1989, City developed the eastern portion of the District Land, consisting of
4.36 acres, (the “Park Site”) as shown in Exhibit B, attached hereto and incorporated herein, as a
public park under a joint use agreement, whereby the District could use the park for recreation
purposes. City has maintained the Park Site and the public park since development.
C.
On May 23, 2017, the District’s Board of Trustees declared the District Land,
including the Park Site, to be surplus property. Thereafter, the District offered the District Land
for sale or lease pursuant to the surplus property provisions set forth in Education Code section
17455 et. seq.
D.
The District Land is subject to the Naylor Act, California Education Code section
17485 et seq. because the Park Site has been developed for recreation use, the park has been in
use by the neighborhood residents for over eight years, and there is no publicly owned land in the
vicinity to meet the community’s park needs. Under the Naylor Act, the City has the right to
purchase 30% of the District Land for 25% of its fair market value.
E.
Thirty percent (30%) of the District Land is approximately 3.44 acres, or 149,760
sq. ft. The thirty percent (30%) portion of the District Land, which the City is interested in
purchasing pursuant to the Naylor Act (the “Property”), is identified in Exhibit B.
F.
The fair market value of the District Land is $4.00 per sq. ft. At 25% of the fair
market value of the District Land, the “Purchase Price” for the Property pursuant to the Naylor
Act is $1.00 per sq. ft., for a total value of $149,760.
G.
City will perform all necessary steps to obtain a Certificate of Compliance for Lot
Line Adjustment from the City Department of Public Works, so that the Property will be
Purchase and Sale Agreement
Chuckwagon Park
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transferred and added to the adjoining parcel, referred to as Assessor’s Parcel Number 225-0652002, which is currently owned by the City (“City Land”).
H.
City will continue to maintain the remaining 40,162 sq. ft. of the Park Site as park
open space, as shown in Exhibit B, under the joint use agreement until District sells the District
Land to a third party.
I.
District, as Seller, desires to sell the Property, and City, as Buyer, desires to
purchase the Property for the Purchase Price under the terms and conditions of this Agreement.
NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
in this Agreement and other good and valuable consideration, the receipt and adequacy of which
are acknowledged, Seller and Buyer agree as follows:
1.

Purchase and Sale. Seller hereby agrees to sell, assign, and convey to Buyer, and Buyer
hereby agrees to purchase from Seller, all of Seller’s right, title, and interest in and to the
Property upon the terms and conditions set forth in this Agreement.

2.

Purchase Price.
a.
Purchase Price. The total purchase price (“Purchase Price”) for the Property is
One Hundred Forty-Nine Thousand Seven Hundred and Sixty Dollars ($149,760.00),
payable through Escrow, as described in Section 3 of this Agreement.
b.
Deposit. Buyer has provided to Escrow Holder a deposit of Ten Thousand Dollars
($10,000.00) (“Deposit”), for said funds to be deposited in an escrow (“Escrow”) to be
opened at Fidelity National Title Company (“Escrow Holder”) at the address below (or
such other Escrow Holder as the parties may mutually agree upon in writing). The
Deposit shall be applied against the Purchase Price at Close of Escrow. The Deposit shall
only be returned to Buyer in the event of a termination of this Agreement by reason of a
default by Seller.
c.
Balance of Purchase Price. Buyer shall deliver the balance of the Purchase Price
to Escrow Holder in cash by wire transfer of immediately available funds at least one (1)
business day prior to the Close of Escrow and, in any event, a sufficient time to permit
disbursement of such funds on the Closing Date under applicable law and Escrow
Holder’s standard practice.

3.

Escrow.
a. Escrow Holder. For convenience, the Escrow No. is 01003080 and the Escrow
Holder’s contact information is repeated here:
Escrow Holder:

Purchase and Sale Agreement
Chuckwagon Park

Escrow Officer: Paul Avila
Fidelity National Title Company
8525 Madison Avenue, Suite 110
Fair Oaks, CA 95628
Tel: (916) 646-6057
Email: pavila@fnf.com
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The parties may mutually agree in writing upon a different Escrow Holder at any time.
b. Opening of Escrow. Within ten (10) business days after the Effective Date of this
Agreement, a fully executed copy of this Agreement shall be delivered to Escrow Holder
by Buyer. “Opening of Escrow” means the date Escrow Holder receives a fullyexecuted copy of this Agreement. Escrow Holder shall acknowledge the Opening of
Escrow and its agreement to act as the Escrow Holder by promptly delivering a written
confirmation of the date of Opening of Escrow to Seller and Buyer.
c. Escrow Instructions. Escrow Holder is hereby directed to disburse funds held by it in
accordance with the terms of this Agreement, or as otherwise instructed in writing signed
by both Buyer and Seller. This Agreement shall constitute initial escrow instructions to
Escrow Holder. The Parties shall execute any additional escrow instructions reasonably
required by Escrow Holder to consummate the transaction, provided, however, such
additional escrow instructions shall not modify the provisions of this Agreement unless
they state the modification in full and the specific modification is initialed by both
parties.
d. Close of Escrow. “Close of Escrow” or “Closing” means the date Escrow Holder
records the Grant Deed in favor of Buyer and delivers the Purchase Price to Seller.
Subject to satisfaction or waiver of all Closing Conditions, Escrow shall close on or
before the date which is thirty (30) days after the date of Opening of Escrow (“Closing
Date”), unless the Closing Date is extended in writing by mutual agreement of the
Parties. In no case shall the total time period for Escrow exceed six (6) months from the
Opening of Escrow. In the event Escrow has not closed by the Closing Date, Escrow
Holder, upon the written request of either Party, provided such Party is not in default,
shall terminate the Escrow and return all documents to the Party which deposited the
same.
e. Seller’s Closing Deliveries. At least three (3) business days prior to Closing, Seller
shall deliver or cause to be delivered to the Escrow Holder the following:
1. Grant Deed. A grant deed to be executed, acknowledged and delivered by
Seller to Escrow in a form substantially similar to the form shown in Exhibit
C, attached hereto and incorporated herein, conveying the Property to Buyer,
subject to any restrictions or reservations (“Grant Deed”). The Parties
acknowledge that the legal description and plat map that will be attached as
part of the Grant Deed will be adjusted as part of the lot line adjustment
process.
2. Quitclaim Deed. A deed to be executed, acknowledged and delivered by
Seller to Escrow in a form substantially similar to the form shown in Exhibit
D, attached hereto and incorporated herein, conveying Seller’s interest in the
Chuckwagon Drive right of way that extends along the Property boundaries to
Buyer at no cost (“Quitclaim Deed”).

Purchase and Sale Agreement
Chuckwagon Park
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3. Other Documents. Any other documents, instruments or agreements
reasonably necessary or reasonably required by Buyer, the Title Company (as
hereinafter defined), or Escrow Holder to effectuate the transaction
contemplated by this Agreement.
f. Buyer’s Closing Deliveries. At least one (1) business day prior to Closing, Buyer
shall deliver or cause to be delivered to the Escrow Holder the following:
1. Balance of Purchase Price. The balance of the Purchase Price, together with
such other sums as the Escrow Holder shall require to pay Buyer’s share of
the closing costs, prorations, and adjustments set forth herein, in immediately
available funds.
2. Proof of Certificate of Compliance for Lot Line Adjustment. Buyer shall
provide Escrow Holder with the Certificate of Compliance for Lot Line
Adjustment to add the Property to the adjoining City Land parcel, to be
recorded concurrently with the Grant Deed.
3. Buyer shall provide Seller with (a) the plat map and legal description for the
Grant Deed for review and approval before Seller will authorize the Closing,
(b) a plat map and legal description for the remaining 40,162 sq. ft. of the Park
Site that will remain subject to the joint use agreement; and (c) the plat map
and legal description for a quitclaim deed for the Seller to convey its interest
in the Chuckwagon Drive right of way.
4. Other Documents. Any other documents, instruments or agreements
reasonably necessary or reasonably required by Seller, the Title Company, or
Escrow Holder to effectuate the transaction contemplated by this Agreement.
g. Prorations. County, city and special district taxes and assessments, based upon the
most recent official information available in the office of the taxing entity, shall be
prorated in Escrow as of the date of Close of Escrow. All prorations shall be made on the
basis of the actual days in the applicable month and a 365-day year, unless the Parties
otherwise agree in writing. Escrow Agent shall base such prorations, credits and debits on
a proration statement (“Proration Statement”) executed by Seller and Buyer and
delivered to Escrow Holder prior to the Closing Date. Escrow Holder shall prepare a
Proration Statement within five (5) days prior to the Close of Escrow and have a copy
delivered to Seller and Buyer for approval and execution.
Notwithstanding the above, the Parties acknowledge that the District and City are taxexempt entities, and no such taxes may be assessed on either Party.

h. Escrow Fees and Costs.

Purchase and Sale Agreement
Chuckwagon Park
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1.
Seller’s Responsibility. If Escrow closes, Seller shall not be responsible
for any escrow fees, including, but not limited to fees associated with the Title
Policy, notary, delivery, recording, or other closing costs.
2.
Buyer’s Responsibility. If Escrow closes, Buyer shall be responsible for
all escrow fees, including, but not limited to (1) the cost of recording the Grant
Deed and any associated fees, (2) the cost of the Title Policy (as hereinafter
defined) and any increment associated with an ALTA Extended Title Policy and
any Title Policy endorsements, and (3) the cost of the Escrow fees.
3.
Default. Notwithstanding the foregoing, in the event of a default by Buyer
or Seller, all cancellation and other escrow charges shall be paid by the defaulting
party.
4.
Transfer Taxes. Buyer and Seller agree that this transaction is exempt
from City transfer taxes pursuant to Sacramento City Code section 3.16.050.(E)
and County transfer taxes pursuant to Revenue and Tax Code section 11922.
i. Escrow Deliveries. Provided that Escrow Holder has not received written notice in a
timely manner from Buyer or Seller of the failure of any condition to the Closing or of
the termination of the Escrow, and when Buyer and Seller have deposited into the Escrow
the items required by this Agreement and Title Company issues the Title Policy
concurrently with the Closing, Escrow Holder shall:
1. Recordation of Documents. Submit to the County Recorder of Sacramento
County the Grant Deed for the Property, the Certificate of Compliance for Lot
Line Adjustment, and each other document to be recorded under the terms of this
Agreement and, after recordation, mail the Grant Deed to Buyer, the Certificate of
Compliance for Lot Line Adjustment to Seller, and each other document to the
Party for whose benefit said document was recorded.
2. Non-Recorded Documents. Deliver by Federal Express or other overnight
courier (or hold for personal pick-up, if requested) the Title Policy to Buyer and
each other non-recorded document to the Party for whose benefit said document
was acquired.
3. Distribution of Funds. Distribute, pursuant to instructions to be given by the
recipient:
•

to Seller, the cash portion of the Purchase Price and

•

to Buyer, any excess funds delivered to Escrow Holder by Buyer.

4. Conformed Copies. Deliver to Seller and Buyer copies of all fully- executed
recorded documents. Each recorded document shall be conformed to show the
recording date and file number.

Purchase and Sale Agreement
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5. Closing Statement. As soon as reasonably practical after the Closing, Escrow
Holder shall prepare a final accounting and closing statement for this transaction
and send a copy to Seller and Buyer.
4.

Due Diligence. The “Due Diligence Period” means a period beginning on the Opening
of Escrow and terminating thirty (30) days after the Opening of Escrow, during which
time Buyer has the opportunity to review title matters and inspect the Property to its
satisfaction. Close of Escrow and the obligations of Seller to sell and Buyer to purchase
the Property are contingent upon satisfaction or waiver of the conditions listed below
(“Due Diligence Conditions”) prior to the expiration of the Due Diligence Period.
1. Title Matters. Buyer’s approval of the Preliminary Report (as hereinafter defined), as
the same may be supplemented prior to the expiration of the Due Diligence Period or
Buyer’s waiver of any remaining disapproved exceptions, within the applicable time
deadlines.
2. Property Review. Buyer acknowledges that it has been, and currently still utilizes,
occupies, and maintains the Property as a public park and agrees to purchase the
Property “as is.”

5.

Title.
a. Preliminary Title Report. Within five (5) days of Opening of Escrow, Escrow Holder
shall cause Title Company to deliver an updated Preliminary Report (“Preliminary
Report”) to Buyer reflecting the current status of title to the Property, together with
copies of all underlying documents for any additional title issues noted on the Property
which were not otherwise provided with the Preliminary Report.
b. Title Exceptions. Within five (5) days from receipt of the Preliminary Report, Buyer
shall either approve of the exceptions contained in the Preliminary Report, or to notify
Seller in writing, specifying any exceptions to which Buyer objects. If Buyer objects to
any exceptions, Seller shall thereafter have a period of ten (10) days (i) to remove, or
agree to remove prior to the Closing, those exceptions to which Buyer has objected, and
to notify Buyer of the same, or (ii) to notify Buyer in writing that Seller does not agree to
remove some or all of those exceptions to which Buyer has objected. ’Buyer may
withdraw its objections in writing within five (5) days after Seller’s written notice to
Buyer that it does not agree to remove some or all of the exceptions to which Buyer has
objected. Any title exceptions not disapproved by Buyer in accordance with this Section
5(b) shall be referred to herein as “Permitted Exceptions.”
c. Liens. ’Seller shall not, after the Effective Date, cause or permit any new liens,
covenants, conditions, restrictions, easements or any other matter to encumber title to the
Property by record or otherwise, except for real estate taxes and assessments which are
not delinquent and utility easements required to service buildings or improvements
located on the Property.
d. Title Policy. At the Closing, Seller shall convey all of its right, title and interest in and
to the Property to Buyer by Grant Deed subject only to the Permitted Exceptions. At the
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Closing, Escrow Holder’s title insurer (“Title Company”) shall issue to Buyer a CLTA
owner’s policy of title insurance (“Title Policy”), together with any endorsements
designated by Buyer, in the amount of the Purchase Price, subject only to the Permitted
Exceptions. In the event that Buyer elects to obtain an ALTA owner’s policy of title
insurance, it shall so notify Title Company. Buyer shall be responsible for the cost of the
Title Policy.
6.

Conditions for Close of Escrow.
a. Buyer’s Closing Condition. Close of Escrow and the obligations of Buyer to
purchase the Property are contingent upon satisfaction or waiver of the following
condition (“Closing Condition”) at or prior to the Closing Date, each of which is for the
sole benefit of Buyer, unless waived by Buyer in writing:
1. Title Insurance. Buyer’s review and approval of the Preliminary Report and
any supplements, or Buyer’s waiver of any remaining disapproved exceptions
and the Title Company’s issuance or commitment to issue the Title Policy to
Buyer as of the Closing.
b. Failure of Buyer’s Conditions. In the event any of the conditions set forth above are
not approved or waived by Buyer in writing within the time periods set forth in this
Agreement, and provided Buyer is not in default, then this Agreement and the Escrow
established hereunder shall terminate upon written notice by Buyer to Seller and Escrow
Holder, and all documents deposited into the Escrow shall be returned to the party who
deposited the same without further instructions by either party to Escrow Holder. Any
termination by Buyer as a result of non-satisfaction of any of the Due Diligence
Conditions shall be effective only if Buyer’s written notice of termination is delivered to
Seller and Escrow Holder prior to expiration of the Due Diligence Period. In the event of
any termination pursuant to this Section 6(b), neither Party shall have any further
obligation hereunder except as otherwise determined in this Agreement.
c. Seller’s Closing Conditions. Close of Escrow and the Seller’s obligation to complete
the sale of the Property are subject to satisfaction of each of the following conditions at or
prior to the Closing Date, each of which is for the sole benefit of Seller, unless waived by
Seller in writing:
1.

Buyer’s Obligation. Buyer shall have timely performed Buyer’s obligations
under this Agreement, including transfer of the balance of the Purchase Price
and agreement to pay all escrow fees and costs.

2. Warranties and Representations. All of the warranties and representations of
Buyer set forth in this Agreement shall be true and correct on the Effective
Date and the Closing.
3. Certificate of Compliance for Lot Line Adjustment. Buyer shall perform all
necessary steps to obtain a Certificate of Compliance for Lot Line Adjustment
from the City Department of Public Works, as discussed in Section 9 below,
Purchase and Sale Agreement
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so that the Property will be transferred and added to the adjoining City Land
parcel upon Close of Escrow.
d. Failure of Seller’s Conditions. In the event any of Seller’s closing conditions set forth
in Section 6(c) above are not satisfied or waived by Seller in writing, and provided Seller
is not then in default, then, upon written notice by Seller to Buyer, this Agreement and
the Escrow established hereunder shall terminate, all documents deposited into Escrow
shall be returned to the Party who deposited the same without further instructions by
either Party to Escrow Holder, and Escrow Holder shall deliver the Deposit, in full, to
Seller.
e. Return of Documents. If this Agreement is terminated for non-satisfaction of a
condition or as a result of Buyer’s default, Buyer shall deliver to Seller, within ten (10)
days after such termination, all soils reports, maps, engineering studies, improvement
plans, environmental or hazardous materials reports, appraisals and other information or
documents relating to the Property which may have been provided by Seller to Buyer
pursuant to this Agreement.
7.

Default; Liquidated Damages; Refund of Deposit.
a. Buyer’s Default. If Buyer fails to complete the purchase of the Property by reason of
a breach of this Agreement by Buyer, Seller shall be released from its obligation to sell
the Property to the Buyer and may terminate this Agreement and Seller shall retain the
Deposit.
b. Seller’s Default. If Seller defaults in its obligation under this Agreement to convey
the Property to Buyer, Buyer’s sole remedies shall be (i) to terminate this Agreement by
giving written notice of such election prior to or at Closing, whereupon Escrow Holder
shall promptly return the Deposit to Buyer’’; or (ii) to enforce specific performance of
this Agreement. Buyer waives any relief or remedy not expressly permitted in this
Section 7(b) including, without limitation, damages of any type including lost profits or
consequential damages.

8.

Representations and Warranties.
a. Definitions. For purposes of this Section 8, the following terms shall have the
meanings set forth below.
1. Environmental Laws. As used in this Agreement, “Environmental Laws” shall
mean all laws and regulations applicable to the physical condition of the
Property or the presence of any substance thereon, including without
limitation the Comprehensive Environmental Response, Compensation and
Liability Act (42 U.S.C. Sections 9601 et seq.), the Resources Conservation
and Recovery Act (42 U.S.C. Sections 6901 et seq.), the Clean Water Act (33
U.S.C. Sections 1251 et seq.), the Safe Drinking Water Act (42 U.S.C.
Sections 300f et seq.), the Hazardous Materials Transportation Act (49 U.S.C.
Sections 5101 et seq.), the Toxic Substance Control Act (15 U.S.C. Sections
2601-26293), the California Hazardous Waste Control Act (California Health
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and Safety Code Sections 25100-25600), and the Porter-Cologne Water
Quality Control Act (California Health and Safety Code Sections 13000 et
seq.), as any of the foregoing may be amended from time to time, and all
regulations and publications implementing or promulgated pursuant to the
foregoing.
2. Hazardous Materials. As used in this Agreement, “Hazardous Materials”
includes, without limitation: (i) those materials included within the definitions
of “hazardous substance,” “hazardous waste,” “hazardous material,” “toxic
substance,” “solid waste,” or “pollutant or contaminant” in CERCLA, RCRA,
TSCA, HMTA, or under any other Environmental Law; (ii) those materials
listed in the United States Department of Transportation (DOT) Table [49
C.F.R. 172.101], or by the Environmental Protection Agency (EPA), or any
successor agency, as hazardous substances [40 C.F.R. Part 302]; (iii) other
substances, materials, and wastes that are or become regulated or classified as
hazardous or toxic under federal, state, or local laws or regulations; and (iv)
any material, waste, or substance that is a petroleum or refined petroleum
product, asbestos, polychlorinated biphenyl, designated as a hazardous
substance pursuant to 33 U.S.C.A. § 1321 or listed pursuant to 33 U.S.C.A. §
1317, a flammable explosive, or a radioactive material.
b. Buyer’s Representations. Buyer agrees, represents and warrants, as of the Effective
Date of this Agreement and as of Close of Escrow, as follows: (i) Buyer has full legal
right, power and authority to execute and fully perform its obligations under this
Agreement; and (ii) the persons executing this Agreement and other documents required
hereunder on behalf of Buyer are duly authorized to do so.
c. Seller’s Representations. Based on a reasonable inquiry, Seller has lawful authority
to enter into this Agreement to grant, sell, and convey the Property to Buyer. However,
Seller makes no representations or warranties as to the condition of the Property, the
Property’s compliance with any and all Environmental Laws, including any laws relating
to Hazardous Materials, or whether there are any pending or threatened litigation
involving the Property. Buyer agrees to purchase the Property “as is.”

d. Buyer’s Indemnification. Buyer agrees to indemnify and hold Seller free and
harmless from any losses, damages, costs, or expenses (including attorney’s fees)
resulting from any inaccuracy in or breach of any representation or warranty of Buyer
and any breach or default by Buyer under any of Buyer’s covenants or agreements under
this Agreement.
e. Real Estate Commissions. Buyer represents and warrants to the Seller that no Buyer’s
broker or real estate agent has been employed or is entitled to a commission or
compensation in connection with this transaction. Seller represents and warrants that
there is no commission to be paid to seller’s broker or real estate agent.
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f. Survival of Representations and Warranties. All representations and warranties
contained in this Agreement shall be deemed remade as of the date of Closing and shall
survive the Closing.
9.

Additional Obligations.
a. Lot Line Adjustment.
1. Prior to Close of Escrow, Buyer shall obtain a Certificate of Compliance for
Lot Line Adjustment from the City Department of Public Works to transfer
and add the Property to the adjoining City Land parcel.
2. Buyer shall be responsible for any and all review and processing fees, and the
completion of all necessary application submittals associated with obtaining
the Certificate of Compliance for Lot Line Adjustment, including but not
limited to, the application form, the title report, the site plan, the new legal
descriptions, the exhibit map detailing new parcel boundaries, and any other
supporting documents required by the City Department of Public Works.
3. City shall coordinate with and inform the District of any status updates during
the City Department of Public Works’ preliminary review process and final
submittal process. City shall provide District with a copy of the Certificate of
Compliance for Lot Line Adjustment, the resultant grant deed, and any other
documents that may be recorded to effectuate the lot line adjustment.
b. Naylor Act.
1. City acknowledges that the District previously offered the entire District Land
to the City for purchase under the Naylor Act, and City declined to purchase
the entire District Land or the entire Park Site. City further acknowledges that
if Escrow closes and City purchases the Property, the District will continue to
own a remaining 40,162 sq. ft. portion of the Park Site, as shown in Exhibit
B.
2. City further acknowledges and agrees that Education Code section 17493(b)
authorizes the District to sell the remaining District Land, including the
remaining Park Site, without regard to the Naylor Act.
3. City further acknowledges the District’s right to reacquire the property under
the conditions set forth in Education Code section 17494.

10.

General Provisions.
a. Approvals. Whenever any consent, approval, or verification of a Party is required,
such Party shall not unreasonably withhold or delay such consent, approval or
verification.
b. Assignment. Neither Seller nor Buyer may assign this Agreement in whole or in part,
voluntarily or involuntarily, without the prior written consent of the other.
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Notwithstanding the foregoing Buyer may assign this Agreement to any affiliate of Buyer
without the need for any consent on the part of Seller.
c. Attorneys’ Fees. If a legal action or arbitration proceeding is brought by Buyer or
Seller to enforce or interpret any of the provisions of this Agreement, or otherwise with
regard to the Escrow or the Property, the Prevailing Party shall be entitled to recover all
costs and reasonable attorneys’ fees incurred in connection therewith. “Prevailing Party”
within the meaning of this section shall include, without limitation, a Party who brings an
action against the other after the other party is in breach or default, if such action is
dismissed upon the other Party’s payment of the sums allegedly due or performance of
the covenant allegedly breached, or if the Party commencing such action or proceeding
obtains substantially the relief sought by it in such action whether or not such action
proceeds to a final judgment or determination.
d. Computation of Time Periods. All periods of time referred to in this Agreement shall
include all Saturdays, Sundays and state or national holidays, unless the period of time
specifies business days. The term “business days” means days other than Saturdays,
Sundays and state or national holidays. If the date or last date to perform any act or give
any notice or approval shall fall on a Saturday, Sunday or state or national holiday, such
act or notice shall be deemed to have been timely performed or given on the next
business day.
e. Construction. The captions and paragraph headings used in this Agreement are
inserted for convenience of reference only and are not intended to define, limit or affect
the construction or interpretation of any term or provision. This Agreement shall not be
construed as if it had been prepared by only Buyer or Seller, but rather as if both Buyer
and Seller had prepared the same.
f. Counterparts, Facsimiles and Electronic Signatures. This Agreement or any escrow
instructions pursuant to this Agreement may be executed in multiple copies, by facsimile
or electronically signed (.pdf), each of which shall be deemed an original, but all of
which shall constitute one Agreement after each Party has signed such a counterpart.
g. Entire Agreement. This Agreement, together with all exhibits attached hereto,
constitutes the entire agreement between the Parties with respect to the purchase and sale
of the Property. All prior or contemporaneous agreements, understandings,
representations, warranties and statements, oral or written, are superseded. No subsequent
agreement, representation, or promise made by either Party shall be of any effect unless it
is in writing and executed by the Party to be bound.
h. Exhibits. All exhibits referred to are attached and incorporated herein by reference.
i. Further Assurances. The Parties agree to perform such further acts and to execute and
deliver such additional documents and instruments as may be reasonably required in
order to carry out the provisions of this Agreement and the intentions of the Parties.
j. Gender/Number. As used in this Agreement, the singular shall include the plural and
the masculine shall include the feminine, wherever the context so requires.
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k. Governing Law/Venue. This Agreement shall be governed, interpreted, construed and
enforced in accordance with the laws of the State of California.
l. Modification. No modification, waiver, amendment or discharge of this Agreement
shall be valid unless the same is in writing and signed by both Buyer and Seller. The
escrow instructions shall be considered a part of this Agreement, and no provision in the
escrow instructions shall supersede or contradict the provisions of this Agreement, unless
the Parties agree in writing to such change. The exercise of any remedy provided by the
provisions of this Agreement or at law or in equity shall not exclude any other remedy,
unless it is expressly excluded.
m. No Other Inducement. The making, execution and delivery of this Agreement by the
Parties has been induced by no representations, statements, warranties or agreements
other than those expressed herein.
n. Notices. Any communication, notice, or demand of any kind whatsoever that either
Party may be required or may desire to give to or serve upon the other shall be in writing
and delivered by personal service (including express or courier service), by facsimile (if
confirmed in writing sent by registered or certified mail, postage prepaid, return receipt
requested), or by registered or certified mail, postage prepaid, return receipt requested,
addressed as follows:
Seller:

Twin Rivers Unified School District
Attn: Bill McGuire, Deputy Superintendent
5115 Dudley Blvd.
McClellan Park, CA 95652

Buyer:

Ken Hancock SR/WA
Real Property Agent
915 I Street, 2nd Floor
Sacramento, CA 95814
Tel: (916) 808-5752
Email: khancock@cityofsacramento.org

Either Party may change its address for notice by written notice given to the other in the
manner provided in this Section. Any such communication, notice, or demand shall be
deemed to have been duly given or served on the date personally served, if by personal
service, one (1) day after the date of confirmed dispatch, if by facsimile, or three (3) days
after being placed in the U.S. mail, if mailed.
o. Seller’s Remedies. Seller’s remedies in the event of a default by Buyer shall be
limited to specific performance or the remedy provided in Section 7.
p. Severability. If any term, provision, covenant or condition of this Agreement is held
to be invalid, void or otherwise unenforceable to any extent by any court of competent
jurisdiction, the remainder of this Agreement shall not be affected, and each term,
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provision, covenant or condition of this Agreement shall be valid and enforceable to the
fullest extent permitted by law.
q. Successors. Subject to the restriction on assignment contained herein, all terms of this
Agreement shall be binding upon, inure to the benefit of, and be enforceable by the
Parties and their respective heirs, legal representatives, successors, and assigns.
r. Time. Time is of the essence for each provision of this Agreement in which time is a
factor, including without limitation all time deadlines for satisfying conditions and Close
of Escrow.
s. Board Approval. This Agreement must be approved by the Board of Trustees of the
Twin Rivers Unified School District (“Board”) prior to its execution by Seller.

[signature page follows]
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly
authorized representatives.

TWIN RIVERS UNIFIED SCHOOL DISTRICT

By: ____________________________________
Dr. Steven Martinez
Its:

Superintendent

Date: ____________________________________

CITY OF SACRAMENTO
By:_______________________________________
Shannon Brown, Interim Director
Department of Youth, Parks & Community Enrichment
For: Howard Chan, City Manager

Date: ____________________________________

Approved as to Form:
By:_______________________________________
Senior Deputy City Attorney

Attest:
By:_______________________________________
Assistant City Clerk
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EXHIBIT A
DEPICTION OF DISTRICT LAND
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EXHIBIT B
DEPICTION OF PARK SITE AND PROPERTY
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EXHIBIT C
GRANT DEED FORM
RECORDING REQUESTED BY
AND FOR THE BENEFIT OF THE
CITY OF SACRAMENTO
NO FEE DOCUMENT
Government Code Section 6103
Grantor and Grantee are government agencies
and are exempt from the payment of
Transfer Tax pursuant to Revenue and
Taxation Code Section 11922
WHEN RECORDED MAIL TO:
City of Sacramento
Real Estate Division
915 I Street, 2nd Floor
Sacramento CA 95814
(Space Above for Recorder’s Use)
MAIL TAX STATEMENTS TO:
City of Sacramento
Real Estate Division
915 I Street, 2nd Floor
Sacramento CA 95814
GRANT DEED
FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the
TWIN RIVERS UNIFIED SCHOOL DISTRICT, a public school district, organized and
operating under the laws of the State of California (“Grantor”), hereby grants to CITY OF
SACRAMENTO, a municipal corporation, (“Grantee”), all right, title, and interest in and to that
certain real property situated in the City of Sacramento, County Sacramento, State of California,
as described in Exhibit A and depicted in Exhibit B, which are attached and incorporated in this
Grant Deed by this reference.
Grantor has caused this Grant Deed to be duly executed on ____________________,
2019.
GRANTOR:
By:
Dr. Steven Martinez
Superintendent
[Notary Acknowledgment Required]
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EXHIBIT A
GRANT DEED LEGAL DESCRIPTION

The land situated in the County of Sacramento, City of Sacramento, State of California,
described as follows:

APN:
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EXHIBIT B
GRANT DEED PLAT MAP
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EXHIBIT D
QUITCLAIM DEED FORM
Contained on the following three (3) pages
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