RESOLUTION NO. 2003-289
ADOPTED BY THE SACRAMENTO CITY COUNCIL
ON DATE OF

MAY 13 200

RESOLUTION MAKING FINDINGS OF FACT AND STATEMENT OF
OVERRIDING CONSIDERATIONS RELATED TO CERTIFICATION
OF THE ENVIRONMENTAL IMPACT REPORT (EIR) PREPARED AS
PART OF A COMBINED ENVIRONMENTAL IMPACT REPORT AND
AND
STATEMENT (EIR/EIS)
ENVIRONMENTAL IMPACT
ADOPTING A MITIGATION MONITORING PLAN FOR ADOPTION
OF THE NATOMAS BASIN HABITAT CONSERVATION PLAN
(NBHCP)
WHEREAS, the City Council of the City of Sacramento does hereby find, determine, resolve and
order as follows:
1

The City Council finds that the Final Environmental Impact Report and Final
Environmental Impact Statement (Final EIR/EIS) for the 2003 Natomas Basin Habitat
Conservation Plan (NBHCP) which consists of the Draft EIR/EIS, the Final EIR/EIS,
Responses to Comments, and Appendices, dated April 2003, have been completed in
accordance with the requirements of the California Environmental Quality Act (CEQA),
the State CEQA Guidelines and the City of Sacramento CEQA procedures.

2.

The City Council certifies that the Final EIR/EIS was prepared, published, circulated
and reviewed in accordance with the requirements of CEQA, the State CEQA
guidelines, and the City CEQA procedures and constitutes an adequate, accurate,
objective and complete Final EIR/EIS in accordance with the requirements of CEQA,
the State CEQA guidelines, and the City CEQA procedures.

3.

The City Council certifies that the Final EIR/EIS has been presented to it and that the
City Council has reviewed it and considered information contained therein prior to
acting on the proposed project.

4.

The City Council finds that the Final EIR/EIS reflects the City's independent judgment
and analysis.
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5.

The City Council hereby adopts the attached Findings of Fact and Statement of
Overriding Consideration (Attachment A). As part of its findings, the City also hereby
adopts the Mitigation Monitoring Plan for the 2003 NBHCP EIR/EIS (Attachment B)
which consists of the City's program for reporting or monitoring the changes within the
City either as required as part of the project or made a condition of approval to avoid
or substantially lessen the significant environmental effects.
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fa ff^.^c.ZtA
FINDINGS OF FACT AND
STATEMENT OF OVERRIDING CONSIDERATIONS
FINAL ENVIRONMENTAL IMPACT REPORT/ ENVIRONMENTAL IMPACT
STATEMENT (EIR/EIS) FOR
THE 2003 NATOMAS BASIN HABITAT CONSERVATION (NBHCP) AND RELATED
APPROVALS
(As Adopted
)
WHEREAS, the City of Sacramento (City), Sutter County (Sutter) and the Natomas Basin
Conservancy (Conservancy) have prepared applications to obtain Section 10(a)(1)(B)
incidental take permits (ITP) from the U.S. Fish & Wildlife Service (USFWS), consisting of
the 2003 Natomas Basin Habitat Conservation Plan (NBHCP), the Implementation
Agreement, and related documents;
WHEREAS, the City, Sutter and Conservancy intend to submit applications for
modifications to an existing Section 2081 Permit and/or new Section 2081 Permits as may be
appropriate, consisting of the NBHCP, an Implementation Agreement, and related
documents;
WHEREAS, the City and Sutter County as the land use agencies jointly prepared and are
proposing to adopt and implement the NBHCP and related approvals at this time
(individually, each a "Land Use Agency" and collectively, referred to as the "Land Use
Agencies");
WHEREAS, for purposes of the California Environmental Quality Act (Public Resources
Code Section 21000 et seq.; Title 14 of the California Code of Regulations, Section 15000 et
seq.) ("CEQA") the City and Sutter County each have primary responsibility for adoption
and implementation of the NBHCP, implementation of the Section 10(a)(1)(B) and Section
2081 Incidental Take Permits (ITPs), and execution and implementation of the
Implementation Agreement (the "Project") with respect to their permit areas ("Permit
Areas"), and in that role serve as the Lead Agencies under CEQA for preparation of the
Draft and Final EIR for the Project; and
WHEREAS, the City is the Lead Agency for the finding of adequacy and certification of the
Final EIR/EIS for the NBHCP relative to the City of Sacramento, and the City Council on
behalf of the City of Sacramento does hereby find, determine, resolve, and order as follows:

A. PURPOSE AND NEED
1.

The Project consists of the approval of the NBHCP and incidental take permits, and
The NBHCP is a multi-species
execution of the Implementation Agreement.
conservation plan jointly prepared by the City and Sutter County to address
comprehensive avoidance, minimization and mitigation requirements to offset the
effects on 22 covered species that occur or may occur in the Natomas Basin. The
NBHCP is a conservation plan, which is part of the requirements of the federal
Endangered Species Act designed to support applications for federal permits under
Section 10(a)(1)(B). The NBHCP is also intended to support an application for new or
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modified incidental take permits under California state law pursuant to Section
2081(b) of the California Fish and Game Code.
2.

The purpose of the NBHCP is to promote biological conservation in conjunction with
economic and urban development within the Natomas Basin. The Project is intended
to establish a multi-species conservation program to minimize and mitigate the
expected loss of habitat values and incidental take of covered species that could
result from urban development, operation and maintenance of irrigation and
drainage systems, and certain agricultural and habitat management activities
associated with the management of habitat reserves established under the NBHCP.

3.

The goal of the Project is to avoid, minimize and mitigate for the effects of incidental
take of the covered species in the City and Sutter County Permit Areas and to
provide mitigation for the impacts of covered activities on the covered species and
their habitat. The NBHCP would establish a comprehensive program for the
preservation and protection of habitat for threatened and endangered species
potentially found on undeveloped and agricultural land in northern Sacramento
County and southern Sutter County. The acquisition of lands or the establishment of
conservation easements to develop and manage permanent habitat reserves are
primary components of the conservation strategy for addressing potential impacts to
listed species. The NBHCP describes a method of funding the land acquisition and
general goals for the lands acquired in fee or protected by conservation easements.

4.

The objectives of the City in approving the NBHCP are to:
• Implement approved land use plans, specifically the General Plan, the North
Natomas Community Plan and the South Natomas Community Plan,
guiding urban development within those portions of the Natomas Basin
located within the City's Permit Area as defined in the NBHCP.

•

Minimize and mitigate the effects of take of the NBHCP covered species.

•

Obtain a Section 10 (a) (1)(B) Permit from the USFWS. The permit is necessary
to authorize the incidental take of federally-listed threatened and endangered
species that could result from the City's proposed development in the Basin
within the City's Permit Area.
Obtain the CDFG's approval of modifications to the City's 2081 permit to
authorize the incidental take of State-listed species within the City's Permit
Area.

•

5.

Need for the Project. The City of Sacramento and Sutter County are joint lead
agencies under CEQA for the Project. Approval of the NBHCP is required to allow
the City and Sutter County to implement their respective adopted general plans and
other planning documents for lands within their respective permit areas of the
Natomas Basin. The adopted general plans were prepared in accordance with State
Planning Law of the State of California, and set forth the Land Use Agencies' goals,
objectives and policies regarding their respective efforts to foster the health, well
being and safety of residents. The General Plans and their elements address the
economic health of the Natomas Basin, job creation, housing supply and
affordability, transportation, public services, conservation and public safety. In .-
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order to comprehensively address impacts to certain species in the Natomas Basin,
the Land Use Agencies are proposing to implement the NBHCP in order to obtain
the necessary permits from the USFWS and CDFG for incidental take related to
development in specific Permit Areas.

B. PREVIOUS ENVIRONMENTAL ACTIONS AND PROCESSES RELATED TO THIS
PROJECT.
The formulation of the NBHCP and public participation for the process has occurred since
1992. In July 1992, the Sacramento Area Flood Control Agency (SAFCA) began issuing for
public comment a series of draft EIRs that examined the impacts of a local flood control
project. The USFWS elevated the project for U.S. Army Corps of Engineers (USACE)
Headquarters review under Section 404 of the Clean Water Act because the USACE did not
address the indirect impacts of the flood control project. The USFWS recommended that a
comprehensive basinwide management plan be prepared to mitigate the loss of wildlife
habitat in the Natomas Basin associated with the indirect effects of the project.
In January 1994, the USFWS and CDFG began participating in the Natomas Basin Habitat
Conservation Plan Working Group (the group included SAFCA, the wildlife agencies, the
USACE local land use agencies, RD 1000, Natomas Mutual, and landowners). Between
March 1994 and June 1996, SAFCA served as the lead agency in developing the HCP and
prepared and circulated for public comment three drafts, but later discontinued its efforts
because it had no land use authority. During this time period, public workshops were held
to address concerns raised by the public. Each workshop had a focus group including
developers, the environmental community, and the rice industry. In November 1996, the
City of Sacramento took the lead for the NBHCP effort and published and submitted to the
Service a draft NBHCP, along with an application for an incidental take permit.
The availability of 1997 NBHCP was announced in the Federal Register on January 15, 1997.
A draft Environmental Assessment (EA) was prepared and released with the draft 1997
NBHCP. On June 18,1997, the EA was noticed in the Federal Register and released for
public comment. In August 1997, City Council adopted a negative declaration under
CEQA and approved the 1997 NBHCP and directed the City Manager to obtain ITPs. The
final 1997 NBHCP was published in November 1997. In December 1997, the City, Service,
CDFG, and the Conservancy executed an Implementation Agreement. The Service issued
its final Biological Opinion, prepared a Finding of No Significant Impact (FONSI under
NEPA), completed its Findings and Recommendations, and issued an Incidental Take
Permit to the City on December 31, 1997. At the same time, CDFG, in reliance on the City's
negative declaration as a responsible agency under CEQA, adopted findings pursuant to
CESA, and issued a management agreement authorizing incidental take by the City
consistent with the NBHCP pursuant to former Section 2081 of the California Fish and
Game Code.
In January 1998, the Mountain Lion Foundation and other environmental organizations filed
suit against CDFG, alleging that CDFG's decision to authorize take by the City consistent
with the NBHCP violated CESA and CEQA. On February 12, 1999, the National Wildlife
Federation et al. filed suit against the U.S. Fish and Wildlife Service, alleging that the
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Service's decision to issue Incidental Take Permit (ITPs) to the City violated the Endangered
Species Act, NEPA, and the Administrative Procedures Act.
On January 19, 2000, following a prior stipulated dismissal of petitioners CEQA claim, the
Sacramento County Superior Court ruled in favor of CDFG and upheld the City's incidental
take authorization under CESA. However, on August 15, 2000, in the federal lawsuit
brought by the National Wildlife Federation et al. against the U.S. Department of Interior
and the Service, Judge Levi held that the record did not support the Service's findings in
issuing an ITP to the City. In August 2000, the United States District Court for the Eastern
District of California issued a Memorandum of Opinion and Order (Order). The Court ruled in
favor of the plaintiffs on six of nine causes of action. The Court ruled in favor of the USFWS
on the remaining three issues: (1) the 1997 NBHCP met the minimum requirements of the
ESA, (2) uncertainties regarding the biology of certain species addressed in the NBHCP did
not undermine the legal adequacy of the NBHCP, and (3) the USFWS based its decisions on
best available scientific and commercial evidence. Pursuant to a Settlement Agreement
executed by the parties in the federal suit (effective May 10, 2001), the Order was modified
to allow incidental take protection for limited land development within the City, with the
provision of specific mitigation requirements.
In order to address the deficiencies identified by the Order, the City of Sacramento has
updated and revised the NBHCP and prepared an Environmental Impact
Report/ Environmental Impact Statement for the Project. To ensure that the NBHCP
presents a comprehensive conservation strategy for the Basin, and to meet the objectives of
Sutter County, Sutter County is a participant in the NBHCP, and a joint lead agency for
purposes of the NBHCP EIR/EIS.
The impacts of urban development within the City's Permit Area have also been fully
analyzed and mitigation measures were identified in the Environmental Impact Reports
(EIRs) prepared for the City of Sacramento General Plan, the South Natomas Community Plan
and the North Natomas Community Plan in accordance with CEQA and certified by the City
Council of Sacramento.
Impacts related to urban growth in the Sutter County Permit Area were previously
analyzed and mitigation measures were identified in the EIR prepared for the Sutter County
General Plan in accordance with CEQA and certified by the Sutter County Board of
Supervisors. Additionally, the NBHCP EIR/EIS includes information contained in the
South Sutter County Specific Plan EIR. And, the EIR/ EIS includes information contained in
the Metro Air Park EIR.
Collectively, these final EIRs covering the planned development within the Permit Areas are
referred to as the "Prior Final EIRs." Because these Prior Final EIRs were not challenged,
they are legally presumed valid. Therefore, the Final NBHCP EIR/ EIS also incorporates by
reference the impacts and mitigation measures contained in the Prior Final EIRs in its
evaluation of environmental impacts associated with urban development within the Permit
Areas. A summary of these impacts and mitigation measures is contained in Appendix C of
the NBHCP EIR/EIS and is incorporated by reference into the NBHCP EIR/EIS

RSO^UTION N0 z ^ 0 3- 2 8 9

Natomas Basin Habitat Conservation Plan (NBHCP) EIR Findings o Fact

MAY 1 Q. 1003

PROCEDURAL FINDINGS

C.
1.

The Lead Agencies caused an EIR/EIS for the Project to be prepared pursuant to
CEQA. This document also serves as the Environmental Impact Statement (EIS)
under the National Environmental Protection Act (NEPA) for purposes of federal
action by the United States Fish and Wildlife Service (USFWS) for issuance of
Incidental Take Permits under Section 10(b) of the federal Endangered Species Act.

2.

Substantial public involvement has occurred in accordance with CEQA requirements
and methods of public disclosure in the preparation of the NBHCP EIR/EIS, as more
fully specified below.

3.

The City and Sutter County published on December 18, 2000 a Notice of Preparation
(NOP) pursuant to the California Environmental Quality Act (CEQA) for the
preparation of a combined EIR/EIS for the Project. On the same day, the USFWS
published in the Federal Register a Notice of Intent to prepare a joint EIR/EIS for the
The notices provided information on the
Project (65 FR 243:79115-79117).
background and purpose of the Project, requested public comment on the scoping of
the EIR/EIS, and provided information on the public scoping meetings conducted
for preparation of the EIR/EIS.

4.

On January 3 and 4, 2001, the City of Sacramento and Sutter County held three
public scoping meetings in Pleasant Grove and the City of Sacramento. The City and
County placed advertisements in local newspapers prior to meeting dates in each
locale describing when and where each scoping meeting would be held. Three
scoping meetings were conducted using a workshop format and were hosted by
representatives from the USFWS, the City, Sutter County, and the Conservancy.
Each participant was given the option to provide written comments or concerns they
would like addressed in the EIR/EIS, and was provided with a comment form. The
public was asked to complete and return the form upon leaving the meeting or to
complete the form later and return it to the USFWS by the close of the scoping period
(January 16, 2001).

5.

In March 2001, a revised NOP/ NOI was released to inform the public of the decision
of the Natomas Mutual Water Company and Reclamation Board 1000 to participate
Therefore, the NBHCP and the
in the preparation of the NBHCP and EIR/EIS.
EIR/EIS were prepared to include the possible participation of the Natomas Mutual
Water Company and Reclamation Board 1000

6.

A draft EIR/EIS (State Clearinghouse Number 19970602064) was prepared and
released for public review in August 2002.

7.

The Notice of Availability (NOA) for the Draft EIR/EIS was issued jointly by the
Lead Agencies on August 16, 2002 and mailed to approximately 500 agencies,
organizations, and individuals.

8.

Copies of the Draft EIR were distributed to the State Clearinghouse, to those public
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agencies that have jurisdiction by law with respect to the Project, and to other
interested persons, organizations and public agencies. The comments of such
persons and agencies were sought.
9.

The public review period was originally scheduled for 60 days from August 16, 2002
to October 16, 2002. This review period was extended and a revised NOA was
issued extending the public review period by 50 days, to December 5, 2002.

10. A copy of the Draft NBHCP and the Draft EIR/EIS was made available on the
Internet at www.cityofsacramento.ory, and copies were also available for review at
the City of Sacramento Planning and Building Department, 12311 Street, Room 300,
Sacramento, CA and at public libraries.
11. The City of Sacramento, Sutter County and USFWS conducted 4 public meetings to
obtain input into the EIR/EIS on the following dates and at the following locations:
September 23, 2002, First Session: 4:00 p.m. to 6:00 p.m.; Second Session: 7:00 p.m. to
9:00 p.m., Sacramento, California at 12311 Street, First Floor and September 25, 2002,
First Session: 4:00 p.m. to 6:00 p.m.; Second Session: 7:00 p.m. to 9:00 p.m., Yuba City,
California at Whitaker Hall, 44 Second Street.
12. The Draft NBHCP EIR/EIS comment period closed on December 5, 2002. Twenty
These comments were reviewed,
four (24) letters of comment were received.
analyzed and responses were prepared.
13. The Final EIR/ EIS was prepared to incorporate comments received on the Draft
EIR/ EIS, the responses to said comments, and text revisions.
14. The Notice of Availability (NOA) for the Final EIR/EIS and the NBHCP was issued
jointly by the Lead Agencies on April 25, 2003 and mailed to agencies, organizations,
and individuals on the mailing list and persons commenting.
15. A public notice of the Notice of Availability for the Final EIR/EIS and the NBHCP
was published in the Sacramento Bee, a newspaper of general circulation in the
region on April 25, 2003
16. Copies of the Final NBHCP EIR/EIS were distributed to public agencies that have
jurisdiction by law with respect to the Project, and to other interested persons,
organizations and public agencies who provided written comments. Copies of the
Final NBHCP EIR/EIS were forwarded within 10 days of the scheduled City Council
certification and Board of Supervisors certification of the Final EIR/EIR to public
agencies commenting on the Draft EIR/EIS.
17. The City of Sacramento held a workshop on the Final EIR/EIS on April 29, 2003.
The purpose of the public meeting was to explain the findings of the EIR/EIS and
the NBHCP to the public and to the City Council.
18. Public hearings on the Final EIR/EIS were held before the City Council of the City of
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Sacramento on May 8, 2003 and are scheduled before the Sutter County Board of
Supervisors on May 13, 2003 and.
19. Following notice duly and regularly given as required by law, and all interested
parties expressing a desire to comment thereon or object thereto having been heard,
and the Final EIR/ EIS and comments and responses thereto having been considered,
the Lead Agencies make the following determinations:
a. The Final EIR/EIS consists of the Draft EIR/EIS and the Final EIR/EIS
including the Responses to Comments, the Technical Appendices of the NBHCP
and EIR and any documents incorporated by reference therein.
b. The Final EIR/EIS was prepared and completed in compliance with CEQA
and NEPA.
6.

The following analyses and information are incorporated by reference and herein
made a part of the record supporting these findings:
The Final NBHCP and all Appendices thereto including the NBHCP
Economic Analysis which is included as Appendix A;
b. The Draft and Final EIR/EIS, and the Appendices thereto and components of
these reports prepared for the project;
c. The Mitigation Monitoring Plan dated April 2003.
d. Oral and written testimony, documentary evidence, and all correspondence
submitted or delivered to the Lead Agencies on this project and associated
EIR/ EIS.
e. The Notice of Preparation and other public notices issued by the City and
Sutter County in conjunction with the Project and the Draft and Final
EIR/ EIS.
f. All staff reports, maps, letters, and other planning documents prepared by
the Lead Agencies staff or their consultants relating to the Project.
The
City of Sacramento General Plan Final EIR (SCH#86101310) and all
g.
findings, reports, documents, studies, memoranda, and maps related thereto.
h. The City of Sacramento North Natomas Community Plan (NCCP) EIR
(SCH#93012011), the North Natomas Community Plan and Updates, and the
supporting environmental documents, as well as the North Natomas
Financing Plan and all of its recent updates together with all other North
Natomas planning, infrastructure, and financing documents (including but
not limited to bond documents relating to North Natomas) that have in the
a.

past been presented to the City Council for consideration and/or approval
and all findings, reports, documents, studies, memoranda and maps related
thereto.
i.
j.
k.

The City of Sacramento South Natomas Community Plan EIR and all
findings, reports, documents, studies, memoranda and maps related thereto.
The Sutter County General Plan EIR and all findings, reports, documents,
studies, memoranda and maps related thereto.
All other public reports, documents, studies, memoranda, maps, or other
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1.

planning documents related to the Project or the Draft and Final EIR/EIS
prepared and received by the Lead Agencies, or responsible or trustee
agencies with respect to the Lead Agencies' compliance with the
requirements of CEQA and the Project.
All matters of common knowledge to this Council, including, but not limited
to (1) the Sacramento General Plan and other applicable policies, (2) the
Sacramento Zoning Ordinance and other applicable ordinances, (3)
information regarding the City's fiscal status, (4) applicable City policies and
regulations, (5) reports, projections, and documentation regarding
development within and surrounding the City, and (6) federal, state, and
county laws, regulations, guidelines, and publications.

The documents described above comprising the record of proceedings are
located in the offices of the Planning Department, 1231 I Street, City of
Sacramento, 95814 on behalf of the City of Sacramento. The custodian of these
documents is the Natomas Manager or her designee.

D. GENERAL INFORMATION REGARDING THE FINDINGS AND STATEMENTS
OF FACTS SUPPORTING THE FINDINGS
The Final NBHCP Environmental Impact Report and Final Environmental Impact Statement
(FEIR/EIS) consists of the Draft Environmental Impact Report/ Environmental Impact
Statement (DEIR/EIS) and the Final Environmental Impact Report/ Environmental Impact
Statement (FEIR/EIS) including the comments, Responses to Comments, clarifying text
changes to the NBHCP and EIR/EIS, and Final Appendices to both the NBHCP and the
EIR/EIS. The Final EIR/EIS was prepared in compliance with the California Environmental
Quality Act (CEQA), and evaluates the potentially significant and significant adverse
environmental impacts that could result from adoption of the Project or alternatives to the
Project.
Because the FEIR/EIS indicates that implementation of the Project (or alternatives) would
result in certain unavoidable adverse impacts, the Lead Agencies are required under CEQA,
and State guidelines adopted pursuant thereto, to make certain findings with respect to
these impacts. The required findings appear in the following sections of this document.
This document lists all FEIR/EIS identified potentially significant and significant impacts of
the project. As disclosed in these findings, some impacts have been reduced to a less than
significant level through approval of mitigation measures and conditions included in the
Findings of Fact that follow.
As disclosed in these findings, other impacts have not been reduced to a less than significant
level and are therefore accompanied by an explanation of why a mitigation measure
identified in the FEIR/EIS was not adopted as a condition of project approval or why the
adoption of such mitigation measures would not fully mitigate the impact to a less-thansignificant level. The findings further explain why each of the significant impacts which are
not mitigated to a less than significant level are considered acceptable by the City based on a
determination that the benefits of the Project (described in the Overriding Considerations

(

)
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Section H) outweigh the risks of the potential significant environmental effects from the
Project.
The City also incorporates by reference and makes a part of these findings the City's and
Sutter's findings related to the impacts and mitigation measures contained in the Prior Final
EIRs' evaluation of environmental impacts associated with urban development within the
Permit Areas.
E.

SIGNIFICANT IMPACTS THAT CAN BE AVOIDED THROUGH THE
IMPLEMENTATION OF MITIGATION MEASURES

As authorized by Public Resources Code Section 21081 and Title 14, California
Administrative Code Sections 15091, 15092, and 15093, the City finds that changes or
alterations have been required in, or incorporated into, the Project, that mitigate or avoid the
significant environmental impacts listed below, as identified in the Final EIR/EIS. These
mitigation measures will be applied by the City, as Lead Agency, to all agents implementing
the Project on behalf of the Lead Agency, including The Natomas Basin Conservancy, the
NBHCP Plan Operator for the Land Use Agencies.
WATER RESOURCES: IMPACTS TO STORM WATER AS A RESULT OF
1.
DEVELOPMENT OF HABITAT RESERVES
The Project could increase the potential for contaminant loading to the drainage system, and
ultimately to the Sacramento and American Rivers. Such impacts could occur as a result of
constructing and operating the habitat reserves. Development of 17,500 acres would result
in the need to establish 8,750 acres of habitat reserves. In accordance with the management
objectives described in the NBHCP, a substantial portion of the reserve areas would not
undergo physical changes; for example, existing rice fields would likely remain in
production in support of the NBHCP's wetland habitat objectives. The wetland habitat
objectives require that at least 25 percent of the reserves be managed marsh habitat, and
The two general
heavy construction activities would be necessary to create this habitat.
categories of construction-related water quality impacts that typically occur during land
development activities are: (1) increased water erosion and subsequent release of sediment
into the drainage system, and (2) increased risk of pollutants from construction equipment
(e.g., fuel, oil) being released into the drainage system. The federal Clean Water Act
mandates that the potential for such water quality impacts be minimized, and statewide and
local programs have been implemented pursuant to these requirements. At the state level,
the State Water Resources Control Board has adopted a notification procedure for
construction sites of more than 5 acres (to be reduced to 1 acre in late 2002), and a
requirement for contractors to prepare and implement a Stormwater Pollution Prevention
Plan. In the study area, these procedures are implemented by the Central Valley Regional
Water Quality Control Board. At the local level, the City of Sacramento and Sacramento
County have adopted erosion control programs, consistent with the statewide program,
requiring that specific best management practices be implemented. These requirements are
described in the City's Administrative and Technical Procedures Manual for Grading and Erosion
and Sediment Control (City of Sacramento, 1994) and the County's Erosion and Sediment Control
Standards and Specifications (County of Sacramento, 1997). At this time, Sutter County does
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not have a similar program. These construction-phase stormwater pollution-prevention
requirements provide the regulatory basis for determining thresholds of significance, and
consistency with these programs should be a requirement for developing the habitat
reserves. Following these procedures is not a specific requirement of the NBHCP as
proposed, and is not specifically required by the current management plan. Accordingly,
implementation of the Project could create or contribute runoff water that would provide
additional sources of polluted runoff, which would be a significant impact.
MITIGATION MEASURE THAT SUPPORTS THE FINDING OF LESS THAN
SIGNIFICANT IMPACT
In order to avoid this significant impact, the Lead Agency adopts the following mitigation
measure to be required of the Lead Agency, and its plan operator and agent, the Natomas
Basin Conservancy.
Construction of habitat reserves shall adhere to the requirements of the State Water
Resources Control Board's General Permit for Stormwater Discharges Associated
with Construction Activity, as amended from time to time, by filing an NOI with the
Central Valley Regional Water Quality Control Board. For development activities on
each reserve site, the Conservancy shall prepare a Stormwater Pollution Prevention
Plan that includes best management practices consistent with the City's
Administrative and Technical Procedures for Grading and Erosion and Sediment
Control and Sacramento County's Erosion and Sediment Control Standards and
Specifications. Best management practices shall focus on the control of sediment
discharge into local drains (e.g., through installation of barriers such as silt fences
and through tracking controls) and the release of hazardous materials from
construction operations (e.g., through the use of designated staging areas with onsite
controls).
Implementation of this mitigation measure would ensure consistency with statewide and
local programs for water quality control during construction because the management
measures and best management practices would minimize the discharge of sediment and
Therefore the
potential release of hazardous materials into nonpoint source runoff.
significant impacts will be reduced to a less-than-significant level.
BIOLOGICAL RESOURCES IMPACT: IMPACTS TO MARSH HABITAT AND
2.
JURISDICTIONAL WETLANDS

Under the Project, the amount of rice fields in the basin would decline by about 8,087 acres
(about 35 percent). Canals and ditches would be reduced by about 404 acres (about 23
percent). Of the 96 acres of ponds and seasonally wet areas in the Natomas Basin, the
analysis conducted for this EIR/EIS indicates that 21 acres (about 22 percent) would be
affected by urban development. Ponds and seasonally wet areas occur throughout the
Natomas Basin as isolated units; the loss of 21 acres could occur in approximately eight
isolated areas subject to urban development in the City of Sacramento (7 acres), Metro Air
Park (4 acres), and Sutter County (10 acres). Because some of the ponds and seasonally wet
areas are likely to be jurisdictional wetlands, the projected loss of 21 acres of ponds and
^^^ 10
^
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seasonally wet areas from urban development under the Project constitutes a substantial
adverse effect on wetlands and is a potentially significant impact.
MITIGATION MEASURE THAT SUPPORTS THE FINDING OF LESS THAN
SIGNIFICANT IMPACT
In order to avoid this impact, the Lead Agency adopts the following mitigation measure
described in Section 4.4.5.4 Mitigation Measures in the Draft EIR/EIS:
As part of the process for development review, the City of Sacramento and Sutter
County will include a provision that public or private development projects that
could support jurisdictional wetlands will result in no net loss of wetlands and will
ensure that wetlands functions and values will be maintained.
The Project's conservation strategy for vernal pools adequately mitigates potential impacts
to a less-than-significant level. Impacts to other jurisdictional wetlands, however, are not
addressed by the vernal pool conservation strategy. Consequently, implementation of the
Mitigation Measure described above would avoid or compensate both direct (e.g., filling)
and indirect (e.g., changes in hydrology) impacts to jurisdictional wetlands to a less-than
significant level. Implementation of this mitigation measure will reduce impacts to a lessthan-significant level because the loss of wetlands will be offset by preservation, restoration
and creation of wetlands habitat.
BIOLOGICAL RESOURCES IMPACT: IMPACTS TO SPECIAL STATUS
3.
SPECIES NOT COVERED BY THE NBHCP
The potential exists for significant impacts to occur to some of the special-status species
potentially occurring in the Natomas Basin that are not addressed in the NBHCP. In some
cases, such potential impacts could be mitigated by measures identified in the Prior Final
EIRs prepared for development in the various Permit Areas. For example, preconstruction
surveys are required pursuant to the EIR for the North Natomas Community Plan for all
special-status species, but similar mitigation is not prescribed in the EIRs for the Sutter
County General Plan and the South Natomas Community Plan.
MITIGATION MEASURES THAT SUPPORT THE FINDING OF LESS THAN
SIGNIFICANT IMPACT
In order to avoid impacts to special-status species not covered by the NBHCP, the Land Use
Agencies would require that urban development projects within the Permit Areas
implement the following Mitigation Measures:
(1) Preconstruction surveys required pursuant to Section V.A.1 of the NBHCP shall
encompass the habitat areas that could support dwarf downingia or rose mallow. If
dwarf downingia or rose mallow are found during the habitat surveys, mitigation
shall conform to the mitigation requirements for Delta tule pea and Sanford's
arrowhead as described in the NBHCP and in accordance with the California
Native Plant Protection Act.

RESOLUTION
Natomas Basin Habitat Conservation Plan (NBHCP) EIR Findings of Fact

NO. 2003-289
MAY 13 2p03

11

(2) Preconstruction surveys required pursuant to Section V.A.1 of the NBHCP shall
encompass the habitat areas where nesting birds could occur. In accordance with
the requirements of the Migratory Bird Treaty Act, vegetation containing an
occupied nest and an appropriate-sized buffer around the nests of Cooper's hawks,
American bitterns, black terns, lark sparrows, white-tailed kites, Pacific-slope
flycatchers, and Bewick's wrens shall not be removed until the nest has been
abandoned by the nesting pair or the young have fledged.
With the implementation of mitigation measures described above, impacts to species not
covered by the NBHCP avoidance, minimization, mitigation and conservation measures
would be less than significant because conducting pre-construction surveys for these species
will confirm presence or absence of these species prior to commencement of development.
If the above identified plant species are determined to be present mitigation requirements
specified pursuant to the California Native Plant Protection Act for Delta tule pea and
Sanford's arrowhead will compensate for the loss of such species. Pre-construction surveys
and mitigation measures for the avian species specified above will ensure that nests are not
removed in a manner that would significantly impact the species.
4.
CULTURAL RESOURCES IMPACT: IMPACTS TO SUBSURFACE CULTURAL
RESOURCES AS A RESULT OF DEVELOPMENT OF HABITAT RESERVES
Potential impacts to cultural resources would primarily occur during habitat restoration
activities. Earthmoving would be limited to parcels acquired for habitat preserves requiring
restoration to managed marsh or other high-quality habitat, and such improvements would
likely be required on at least 25 percent of the reserve lands (2,187.5 acres). Earthmoving
activities would typically include grading, excavating, and other activities involving the use
of heavy equipment. These activities could result in exposure, damage, or crushing of
surface and buried artifacts. Because the study area is characterized as having a medium to
high potential for encountering buried artifacts, this would be a potentially significant
impact.
MITIGATION MEASURES THAT SUPPORT THE FINDING OF LESS THAN
SIGNIFICANT IMPACT
In order to avoid this impact, the Lead Agencies adopt the following mitigation measures to
be required of the Lead Agencies, and their plan operator and agent, the Natomas Basin
Conservancy.

(1) Parcels being considered for habitat reserves shall undergo preconstruction
literature review and/or field surveys, based on the discretion of a qualified
archaeologist. Based on the findings of the cultural resource review and the
potential for land disturbance to occur on the reserve, the Natomas Basin
Conservancy could be required to complete an archaeological report and
implement site-specific mitigation measures as a condition for restoration.
(2) In the event that any historic or archaeological features (surface or subsurface) or
deposits, including locally darkened soil ("midderi') that could conceal cultural
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deposits, animal bone, shell, obsidian, mortars, or human remains, are
uncovered during construction, work within 100 feet of the find shall cease and a
qualified archaeologist and a representative of the Native American Heritage
Commission shall be consulted to develop, if necessary, further mitigation
measures to reduce any archaeological impacts to a less-than-significant level
before construction continues.

(3) When Native American archaeological, ethnographic, or spiritual resources are
involved, all identification and treatment shall be conducted by qualified
archaeologists who are either certified by the Society of Professional
Archaeologists (SOPA) or who meet the federal standards as stated in the Code of
Federal Regulations (36 CFR 61), and Native American Representatives who are
approved by the local Native American community as scholars of their cultural
traditions. In the event that no such Native American is available, persons who
represent tribal governments and/or organizations in the locale in which
resources could be affected shall be consulted. When historic archaeological sites
or historic architectural features are involved, all identification and treatment is
to be carried out by historical archaeologists or architectural historians. These
individuals shall meet either SOPA or 36 CFR 61 requirements.
(4) If human bone of unknown origin is found during construction, all work shall
stop in the vicinity of the find and the County Coroner shall be contacted
immediately. If the remains are determined to be Native American, the Coroner
shall notify the Native American Heritage Commission who shall notify the
person it believes to be the most likely descendant. The most likely descendant
shall work with the contractor to develop a program for reinternment of the
human remains and any associated artifacts. No additional work is to take place
within the immediate vicinity of the find until the identified appropriate actions
have been carried out.
Implementation of these mitigation measures is expected to reduce potential cultural
resources impacts to a less-than-significant level because the standard practices described
above would minimize the potential for disturbance of cultural resources. Site-specific
cultural resource review could show a greater potential for significant impacts; however,
specific information is not known at this time. If specific resources are found, additional
mitigation requirements may be required in accordance with Section 2 of the above
Mitigation Measure.
5.
TRAFFIC IMPACT: CONSTRUCTION PERIOD TRAFFIC SAFETY DURING
DEVELOPMENT OF RESERVE SITES
Implementation of the Project would result in 8,750 acres of habitat reserves, based on
development of 17,500 acres and a 0.5:1 mitigation ratio. Habitat reserves would be
established subject to the provisions of the NBHCP, including the requirements for one
2,500- acre contiguous reserve, 400-acre minimum reserve sizes, and not more than 20
percent of reserves allowed outside of the Natomas Basin. Impacts to traffic and circulation
(e.g., public-safety hazards and other construction-related nuisances) could occur during
Natomas Basin Habitat Conservation Plan (NBHCP) EIR FindRSSOLUTION NO.
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reserve development. These impacts would include the increased potential for vehicles
traveling on local roadways to encounter construction equipment, temporary open trenches
during grading and backfilling, and other construction site hazards.
Nuisances that the public could encounter include localized congestion, delays, lane
closures, and detours in the immediate vicinity of parcels undergoing site restoration. The
extent of the construction activities (estimated to be about 25 percent of the total mitigation
requirement, or 2,187.5 acres, based on the amount of managed marsh to be created) would
be dispersed over a period of many years and over several construction sites, depending on
the rate at which urban land is developed, reserve land is acquired, and habitat reserves are
created.
For many local roadways (e.g., Powerline Road, east-west roads west of S.R. 99/70, Area B),
it is not expected that public safety or nuisance impacts would occur given the low levels of
traffic. Some local roadways (such as Elverta Road and Riego Road east of S.R. 99/70),
however, currently experience high levels of traffic because they link the S.R. 99/70 corridor
with Rio Linda, Roseville, and other areas in northeastern Sacramento. Heavy construction
activity associated with reserve development along these roadways could result in traffic
impacts as described above.
MITIGATION MEASURE THAT SUPPORTS THE FINDING OF LESS THAN
SIGNIFICANT IMPACT
Traffic levels on local roadways could change over the permit term and, therefore, it is
difficult to predict the specific areas where reserve development might contribute to traffic
In order to avoid this impact, the Lead Agencies adopt the following
safety impacts.
mitigation measure to be required of the Lead Agencies, and their plan operator and agent,
the Natomas Basin Conservancy.
Prior to commencing substantial habitat reserve development activities, the
Conservancy shall evaluate traffic levels on any adjacent rural roadways that would
provide construction access. Where potential traffic-safety impacts are identified, the
Conservancy and/or its contractor shall prepare a Traffic Control Plan that addresses
potential impacts to public safety and other construction-related nuisances. The
Traffic Control Plan shall be reviewed and approved by the City of Sacramento
and/or Sutter County (depending on the location of the improvements), and should
be submitted for review by Sacramento County for projects located within the
unincorporated portion of Sacramento County. Traffic management measures to be
included in the Traffic Control Plan include, but are not limited to, the following:
n Provide adequate warning to users of the roadway in the vicinity of the
construction, through signs or other means visible from the roadway
n Provide adequate assistance to the public in navigating the construction site
through the use of flag persons

n Install adequate signage for construction zones and detours
n If traffic and circulation would be interrupted for an extended period of
time, provide for the opportunity for public input from affected residents
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With the implementation of this mitigation measure, potential traffic-related impacts would
be less than significant because the above mentioned mitigation would minimize
construction traffic disturbance by managing traffic flow, including signage and informing
the public of extended disruption to allow for opportunities to adjust travel patterns.

6.

NOISE IMPACT: CONSTRUCTION NOISE IMPACTS

Habitat reserves would be established subject to the provisions of the NBHCP, including the
requirements for one 2,500-acre contiguous reserve, 400-acre minimum reserve sizes, and
not more than 20 percent of reserves allowed outside of the Natomas Basin. Construction
activities (estimated to be about 25 percent of the total mitigation requirement, or 2,187.5
acres, based on the amount of managed marsh to be created) would be dispersed over a
period of many years and over several construction sites. The substantial construction
activities associated with development of habitat reserves would increase ambient noise
conditions within the study area. Because of the generally rural character of much of the
Natomas Basin and Area B, it is not expected that sensitive receptors (e.g., residences)
would be located near the construction areas. Accordingly, noise impacts are not likely to
occur in these areas. Although much of the study area is rural in character, sensitive
receptors are located in several areas (e.g., Rio Ramaza, Nicolaus, Trowbridge) and
Heavy construction activity
farmhouses are distributed throughout the study area.
associated with reserve development in these areas could result in noise impacts to sensitive
receptors.
MITIGATION MEASURE THAT SUPPORTS THE FINDING OF LESS THAN
SIGNIFICANT IMPACT
Because specific habitat reserve lands are not identified, it is difficult to predict the specific
areas where reserve development might contribute to high noise levels. In order to avoid
this impact, the Lead Agencies adopt the following mitigation measure to be required of the
Lead Agencies, and their plan operator and agent, the Natomas Basin Conservancy
Prior to commencing substantial habitat reserve development activities, the
Conservancy shall determine if residences or other sensitive receptors are located
within 1000 feet of the construction site. If sensitive receptors are located within 1000
feet of the construction site, operation of construction equipment and vehicles would
occur between the hours of 7:00 am and 6:00 pm, Monday through Saturday, and
between 9:00 am and 6:00 pm on Sunday.
With the implementation of this mitigation measure, potential noise impacts would be less
than significant because construction activities would be limited to periods when the least
amount of disturbance is likely to affect sensitive receptors.
AIR QUALITY IMPACT: SHORT TERM CONSTRUCTION PERIOD AIR
7.
QUALITY IMPACTS

Implementation of the Project would result in the need to establish 8,750 acres of habitat
reserves, based on a 0.5:1 mitigation ratio. Habitat reserves would be established subject to
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the provisions of the NBHCP, including the requirements for one 2,500-acre contiguous
reserve, 400-acre minimum reserve sizes, and not more than 20 percent of reserves allowed
outside of the Natomas Basin. Potential impacts to air quality would be limited to
construction activities during site preparation of the habitat reserves. These effects would
include an increase in vehicle emissions (e.g., ozone precursors, CO, PM10) and fugitive
dust on a temporary basis during earth-moving activities. CO is generally considered to be
of primary concern in areas exposed to high concentrations of vehicle exhaust, such as
urban intersections. Because these conditions are not present in the areas where habitat
reserves would be created, issues associated with pollution concentration (i.e., CO levels)
are not considered to be of concern for the Project.
For construction of the habitat reserves, ozone precursors (NOx and ROG) would be
generated primarily by the operation of vehicles including construction vehicles, generators,
and the personal vehicles of construction workers. Approximately 50 percent of reserve
lands would remain in rice production, and is not anticipated to be affected by designation
as a habitat reserve. Heavy construction activity is expected to occur on a portion of the
remaining lands, primarily during conversion of a rice field to a managed marsh system, but
also during grading to restore an upland area to native vegetation. For five of the existing
reserve lands, estimates of vehicle use are provided in the Habitat Management Plan
(Natomas Basin Conservancy, 2001). This report indicates use of heavy construction
equipment in areas that are being converted to managed marsh and uplands. For example,
restoration of the Betts-Kismat-Silva parcel would require up to 190,000 cubic yards of
material to be moved (5,000 cubic yards a day over about two months). This level of activity
would occur as lands are acquired by the Conservancy and converted to habitat, and would
likely occur over several years and in several different locations in the Natomas Basin and
(potentially) Area B. However, because the Sacramento region is a non-attainment area for
ozone and PM10, however, additional contributions of these pollutants is a potentially
significant effect.
MITIGATION MEASURES THAT SUPPORT THE FINDING OF LESS THAN
SIGNIFICANT IMPACT
Because the Sacramento region is a nonattainment area for ozone and PM10, additional
contributions of these pollutants is a potentially significant effect. Accordingly, measures
have been identified to reduce or otherwise minimize air-pollution emissions that could
occur during creation of the habitat reserves.
In order to avoid this impact, the Lead
Agencies adopt the following mitigation measure to be required of the Lead Agencies, and
their plan operator and agent, the Natomas Basin Conservancy.
1) To the extent feasible, the Natomas Basin Conservancy shall work with contractors
who include low-NOx, heavy-duty construction vehicles.
2) Construction activities shall be phased to reduce the simultaneous operation of
construction equipment.
3) The contractor shall perform routine tuning and maintenance of construction
equipment.

4) The contractor shall use existing on-site electric power sources in p
generators to the extent that these sources are av
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The following measures shall be implemented to reduce construction-related emissions of
fugitive dust (PM10).
1) The contractor shall reduce or suspend grading and excavation activity during
windy periods (i.e., winds in excess of 15 miles per hour).
2) The contractor shall post and enforce speed limits on unpaved driving areas.
3) The contractor shall apply water twice daily to disturbed areas and active
construction sites.
4) The contractor shall treat completed sites with soil binders or vegetation.
5) Dirt shall be washed off trucks and other equipment before leaving the construction
site.
Implementation of these mitigation measures would reduce air-quality impacts to a less
than-significant level because these standard measures would control air pollutant
emissions.

F. SIGNIFICANT IMPACTS THAT CAN NOT BE AVOIDED OR REDUCED TO A
LESS THAN SIGNIFICANT LEVEL
The Lead Agencies finds that changes or alterations have been required in, or incorporated
into, the Project that substantially reduces the significant environmental impacts listed
However, specific economic, social, or other
below, as identified in the Final EIR.
considerations make infeasible mitigation measures or project alternatives to reduce the
following impacts to a less-than-significant level. This finding is supported by evidence in
the record of the proceedings before the Lead Agencies including the Draft and Final EIR
prepared for this project. The following impacts are considered unavoidable based on the
analysis included in the EIR and other findings of record.
1.

LAND USE IMPACT: LOSS OF FARMLAND

Implementation of the Project would result in the creation of 8,750 acres of habitat reserve
lands. These reserves would be located in the Natomas Basin and (potentially) other nearby
areas that are productive farmlands. Accordingly, up to 8,750 acres of farmlands in the
Natomas Basin would become habitat reserves. Most of the undeveloped lands in the
Natomas Basin are considered "important farmlands" by the California Department of
Conservation. A portion of the habitat reserves would remain in agricultural production
(e.g., 50 percent in rice production, some Swainsori s hawk foraging areas) and be preserved
in perpetuity, but a substantial amount of reserve lands would be converted to managed
marsh or upland habitat areas. Because of the managed marsh objectives of the NBHCP, it
is expected that 25 percent of the reserves (2,187.5 acres) would be converted from current
uses (primarily agriculture) to managed marsh. In addition, a portion of the upland reserves
might also be converted to non-farm use (e.g., tree groves). This loss of at least 2,187.5 acres
of important farmlands would be a significant impact.
MITIGATION MEASURE TO REDUCE THE MAGNITUDE OF IMPACT Mitigation for
this impact focuses on minimizing farmland acreage that is converted to nonagricultural use
through integrating farmland where possible into the Site Specific Management Plans for
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reserves. The following mitigation measure is proposed to reduce the magnitude of impact,
however, the cumulative impacts related to loss of farmlands is expected to remain
unavoidable. The Lead Agencies adopt the following mitigation measure to be applied to
and implemented by their plan operator and agent, the Natomas Basin Conservancy to the
extent possible.
To the extent practicable (and to the extent that biological goals are not
compromised) development of site specific management plans will incorporate
provisions that consider farmlands and agricultural uses.
FINDINGS
There is no practical technological or economically feasible mitigation measure to reduce the
potential loss of farmland to a less than significant level. The ability to implement this
mitigation measure could be limited by the priority of other criteria for acquisition of
reserve lands (e.g., the habitat suitability of lands to be acquired), and by the availability of
nonagricultural land in the study area. Since the objectives of the reserve system are to
mitigate biological impacts in accordance with the NBNBHCP, it is possible that some
farmlands will be converted (for example rice reserves may be converted to managed
marsh) to best support the requirements of the covered species.
Full avoidance of
acquisition of farmlands for reserve sites therefore cannot be fully assured or avoided.
Accordingly, impacts to agricultural land are likely to remain significant and unavoidable.
G.

FINDINGS RELATED TO ALTERNATIVES TO THE PROTECT

Both NEPA and CEQA require the identification of an environmentally preferable
alternative (Title 40 of the Code of Federal Regulations section 1505.2(b)) or environmentally
superior alternative (Title 14 of the California Code Regulations Section 15126(e)(2)). The
Final EIR/ EIS determined that the environmentally preferable and superior alternative is
Alternative 2, Habitat-based Mitigation, because this alternative provides the greatest
mitigation (i.e., 17,763 acres of habitat reserves). The Lead Agency has fully considered the
relative environmental impacts, the benefits and the relationship to the project's objectives
associated with each alternative. Based on the Lead Agency's considerations, the Lead
Agency has selected the Project and has chosen not to implement the Environmentally
Superior alternative or other alternatives for the reasons listed below
1.

ALTERNATIVE 1-INCREASED MITIGATION

a.

Description of Alternative 1

Under Alternative 1, the approach to mitigation would be similar to the Project in that it
would include the payment of in-lieu mitigation fees and acquisition of reserve lands ratio
of habitat land to urban development would be increased from the Project's ratio of 1/2 acre
of mitigation lands for 1 acre of development (i.e., 0.5:1) to 1 acre of habitat reserves for
every acre of planned land use development (i.e., 1:1). The development limit for the City,
Sutter County, and Metro Air Park would remain at 17,500 acres as described in the
NBHCP, but this amount of development would result in the need to acquire 17,500 acres of
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habitat reserves. Doubling the amount of land to be acquired would require increasing the
mitigation fee. With the exception of potential increases in reserve acquisition, all other
components of the proposed conservation strategy (e.g., reserve management, plan
implementation) would not change relative to the Project. The requirement for one
contiguous reserve block of 2,500 acres would not change, and other reserve lands would be
acquired to ensure that they form 400-acre contiguous reserve blocks. Similar to the Project,
the land would be acquired within the Natomas Basin from willing sellers or outside of the
basin subject to the 20 percent maximum and other limitations prescribed in the NBHCP.

b.

Comparative Environmental Impacts of Alternative 1:

Table ES-2 of the Final EIR/EIS compared the impacts of the Project with each of the five
alternatives. The EIR/ EIS concluded that impacts related to implementation of Alternative
1 would be similar to the Project with the exception of the following impacts which would
be more extensive than the Project.
Impacts to Geology and Soils as a result of erosion would be greater than the Project since
more lands would be disturbed to create the reserve system. Although impacts would be
greater, these impacts were judged to be less than significant.
Water Quality Impacts associated with Alternative 1 would be similar to the Project, but
greater in magnitude since a total of 17,500 acres of reserves would be developed whereas
the Project would develop 8,750 acres of reserves. Thus, impacts to water quality resulting
from grading activities for reserve development would have greater impacts related to
erosion and potential sedimentation. Impacts would be more extensive than the Project,
however, impacts could be reduced to less than significant through employment of
mitigation measures.
Similarly, impacts to Cultural Resources would also potentially be greater since a greater
amount of acreage would be subjected to disturbance. Although impacts would be more
extensive, mitigation measures could be applied to reduce the impact to less than
significant.
Impacts to Biological Resources were estimated to be similar or the same as the Project.
Furthermore, implementation of Alternative 1 would not change the significance of impacts
or assist in the avoidance of unavoidable impacts. Impacts to biological resources were
determined to be less than significant after mitigation for both the project and Alternative 1.
In many cases, the EIR/EIS determined that Alternative 1 would result in net benefit to
certain species and habitat types because this alternative increases that amount of mitigation
land acquired. Under Alternative 1, increased mitigation would result in greater mitigation
land acquisition. Although preservation of 1 acre of mitigation for every acre of impact
would result in more mitigation land when compared to the Project, it would be infeasible
to acquire this additional mitigation land and implement the restoration, enhancement,
adaptive management and monitoring program contemplated by the Project as further
discussed below.
Land Use impacts would be greater than the Project since a greater amount of agricultural
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lands would be converted to mitigation lands. Impacts related to loss of farmlands would
remain unavoidable under this alternative and would be double those of the Project.
Potential job loss from
Socio-economic impacts would be greater than the Project.
acquisition of agricultural lands and conversion to mitigation lands would be
approximately double the Project. Similarly loss of property tax revenues under Alternative
1 would also be double that of the Project.
Traffic, Noise and Air Quality Impacts would be r^ than the Project since more
construction activity would occur to create the reserve system envisioned under Alternative
1. Mitigation Measures similar to the Project would need to be employed to reduce impacts
to less than significant.
Findin& Based on the analysis in the EIR, Alternative 1 does not substantially lessen or
significantly reduce the significance of environmental impacts related to implementation of
the Project. Implementation of this alternative would result in impacts that are greater than
the Project since more land would be modified to create habitat. Thus, impacts to soil
erosion, water quality, construction period traffic, noise and air quality impacts would be
greater than the Project. The loss of farmlands under this alternative would be doubled and
would remain significant and unavoidable. Additionally, impacts to biological resources,
both habitats and covered species, remain less than significant whether this Alternative or
Additionally, this alternative is not successful in meeting other
the Project is adopted.
purposes and needs of the project as defined by costs, objectives and relative feasibility as
demonstrated below.
c.

Economic, Practical or Technological Feasibility Concerns of Alternative 1:

The Economic Analysis of Natomas Basin Habitat Conservation Plan, dated March 2002,
was prepared by Economic and Planning Systems, Inc. to assess the relative economic
feasibility of different mitigation scenarios or alternatives for the Natomas Basin. This
report, and the Addendum to this report dated May 2, 2002 reviewed Scenario 4, which
included 17,500 acres of development with a 1 to 1 mitigation ratio as called for in
Alternative 1 of the NBHCP EIR/EIS. The Economic Analysis analyzed the economic
feasibility and practicality of a 1:1 mitigation ratio using a series of cash flows for land
acquisition, restoration and enhancement, on-going operation and maintenance including
administration of the Natomas Basin Conservancy (Conservancy), an endowment fund, and
a supplemental endowment fund targeted at land acquisition. The cash flows are used to
determine the Habitat Mitigation Fee (the "Fee") required to fully fund the NBHCP over the
50-year permit period and beyond. One of the tasks EPS was requested to undertake in the
Economic Analysis of the NBHCP was to determine whether the mitigation imposed, will to
the maximum extent practicable, reduce or mitigate the impacts of development on the
protected species. Two tests were applied to test the financial viability of new development
under the mitigation required for each Scenario. The first test was a comparison of the
NBHCP fees calculated under Scenarios 1 through 5 with the fees charged by other HCP
programs in surrounding jurisdictions. Based on this analysis it was determined that fees
proposed for Scenarios 1 through 5 were considerably higher than similar fees charged by
other surrounding jurisdictions for habitat mitigation. The second test was a cost burden
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analysis for generic residential, retail, and light industrial development projects in the
Natomas Basin including a comparison to cost burdens for jurisdictions in surrounding
areas. The cost burden analysis compares the total backbone infrastructure costs estimated
for the generic project to the estimated sales price of a residential unit or square foot of a
retail or light industrial project.
The findings of the Economic Analysis related to the feasibility and practicability of the
project alternatives are based upon the EPS Economic Analysis as further summarized in
Master Response 1(Mitigation Ratio) contained in the Final EIR/EIS. These findings
include the following:
• Fee Comparison: Comparison of the proposed fee to other fees in the region found that the
proposed NBHCP at a mitigation ratio of 1:1 would be significantly higher than other
habitat mitigation fees in the region. The economic model (Figure 4 of the EPS Economic
Analysis) projected that fees under Alternative 1, with a 1:1 mitigation ratio based on
market conditions and assumptions experienced at the time the Economic Analysis was
conducted, would be $10,582 per acre compared to fees in the City of Bakersfield of $1,240
per acre, City of Coalinga of $1,750 per acre, and higher than the San Joaquin County HCP
fees which range in average from $845 per acre to $9,013 per acre depending on the type and
quality of habitat impacted. Fees under Alternative 1 are therefore, significantly above
those charged in other HCPs, and thus would be considered impracticable because such
higher mitigation fees would exceed the levels of mitigation typically required under other
HCPs for biological resources affected by development. In other words, charging a
development project an HCP fee that is much greater than those fees charged to other
comparable projects, results both in an unfair burden for habitat preservation and increased
infeasibility for development projects.
Additionally, as further explained below, at a fee level required for 1:1 mitigation ratio, the
cost burden would render development increasingly infeasible particularly for development
of commercial or industrial lands, and development of lands in the Sutter County area of the
Basin. Although even higher mitigation fees were experienced under the Natomas Basin
Settlement Agreement, these fees reflected the unique circumstances and limited
development associated with implementation of that agreement. Consequently, the City
analyzed the feasibility of varying mitigation fees under the revised NBHCP to determine
the extent to which higher fees could be supported. For the reasons contained in the EPS
Economic Analysis, the NBHCP and the Final NBHCP EIR/EIS the Mitigation Fees
associated with the implementation of the NBHCP Operating Conservation Program were
determined to be the maximum extent practicable and greater mitigation requirements and
associated increased mitigation fees under Alternative 1 were found to be infeasible for the
plan as a whole. Thus, although the City of Sacramento has under the terms of the
Settlement Agreement been required to charge a higher fee for a limited purpose and time
frame, continuation of a fee at this level relative to market conditions would substantially
compromise the feasibility of planned development and would undermine the objectives of
the NBHCP.
Cost Burden under Alternative 1: If the total cost burden on development, when including
the habitat fee, is above supportable levels, some private development may not occur. This
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will result in a reduction in levels of development, and, consequently, less HCP funding
than required as well as a series of other unintended consequences such as failure to
implement a jurisdiction's General Plan or Community Plan. Setting the fee at the proposed
level is therefore not supportable and the proposed conservation program may not be
practicable if other funding sources are unavailable. Alternative 1 would require a 1:1
mitigation ratio which effectively would result in a double or greater fee required to support
habitat mitigation when compared to the Project. The Economic Analysis determined that
backbone infrastructure and school mitigation costs typically average around 15 percent of
sales price of the house, although this cost may range from 10 to 20 percent. As the share of
backbone costs starts exceeding 15 percent, the feasibility of the project starts to diminish.
Either sales prices must increase, limited by competition in the region, or the developers of
the project realize less profit. As profits are reduced to zero, the product will not be
delivered in the market. With the revised City of Sacramento North Natomas Financing
Plan, backbone fees are currently approaching the upper threshold of 20 percent for the
overall cost burdens. Thus, with the addition of habitat fees based on a 1:1 mitigation ratio,
the economic feasibility of new housing development would be further compromised and
become infeasible.
Relative to non-residential projects, the Economic Analysis indicates that cost burden is
even more sensitive. For non-industrial development, backbone infrastructure and school
mitigation costs typically average around 10 percent of sales price per sq ft, although this
cost may range up to 15 percent. As the share of backbone costs exceeds 15 percent, the
feasibility of a specific project begins to diminish. Either sales prices must rise, limited by
competition in the region, or the developers of the project realize less profit. As profits are
reduced to zero, the product will not be delivered in the market. Fee increases to support
Alternative 1 with a 1:1 mitigation ratio would increase the cost burden for retail projects to
18% which is considerably higher than the 10 to 15 percent feasibility threshold.
Consequently, the resulting cost burden indicates that Alternative 1 would be infeasible.
Impact of Increased Land Costs due to Increased Mitigation. The Economic Analysis also
reviewed the availability and supply of land for mitigation available in the basin under
different mitigation scenarios. Under EIR/EIS Alternative 1, with a 1:1 mitigation, land
costs increase due to the greater demand for habitat acres with a fixed supply of potential
habitat land. This will result in increased land costs for purchase of mitigation lands, which
in turn would require increased mitigation fees.
Finding.
In conclusion, substantial evidence in the record including the Economic
Analyses, the Final EIR/EIS and the NBHCP which demonstrate that Alternative 1 with a

mitigation ratio of 1:1 would increase fees to a level where development would cease to be
feasible.

d. Ability of Alternative 1 to Meet the Objectives of the Project.
The stated objectives of the project are to: 1) Implement approved land use plans,
specifically the General Plan, the North Natomas Community Plan and the South Natomas
Community Plan guiding urban development within areas of the Natomas Basin under City
of Sacramento jurisdiction and within the NBHCP permit area. And 2) Minimize and
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mitigate the effects of take of the covered species in the NBHCP in order to obtain a Section
10(a)(1)(B) Permit from the USFWS and approval of modifications to the City's 2081 permit
to authorize the incidental take of State-listed species.
Alternative 1 would be less successful than the Project in meeting the objectives since the
mitigation ratio of this alternative would result in a substantially increased cost burden on
new development which in turn could result in rendering development in accordance with
approved land use plans infeasible, or at a minimum slowing the progress of necessary
development such that the public's health and welfare is harmed through lack of economic
growth and productivity and a shortage of housing supply.
Additionally, the City of Sacramento in preparing the NBHCP and the related EIR/EIS has
submitted substantial evidence into the record that the project's operating conservation plan
and mitigation ratio of 0.5 to 1.0 adequately addresses impacts to covered species.
Therefore, while a higher mitigation ratio could potentially result in net benefits to the
species, this higher ratio is not warranted to minimize the impacts of development. Thus
Alternative 1 would compromise the balance of the objectives which is to support the
feasibility of development in accordance with adopted plans and to minimize and mitigate
the effects of such development on the covered species.
Finding.
In conclusion, substantial evidence in the record including the Economic
Analyses, the Final EIR/EIS and the NBHCP demonstrate that Alternative 1 with a
mitigation ratio of 1:1 would increase fees to a level where development would cease to be
feasible and the objective of planned build-out in accordance with approved local plans
could not be achieved. Consequently, Alternative 1 is considered infeasible, would not
successfully achieve the project objectives and would not result in a reduction in the
significance of environmental impacts when compared to the project. For these reasons and
the additional reasons put forth in the Statement of Overriding Concerns, Alternative lhas
been fully considered by the City Council and rejected based on issues of feasibility,
practicality in meeting planned objectives and overriding considerations.
2. ALTERNATIVE 2: HABITAT BASED MITIGATION
a.

Description of Alternative 2

Under Alternative 2, the Mitigation Ratio (i.e., the acres of reserve lands that would be
acquired compared with the acres of land to be developed) would be based on the habitat
value of the lands to be developed. This Alternative differs from the Project, which is based
on a fixed mitigation ratio of 0.5:1 (i.e., 1/2 acre of reserve land would be acquired for each
acre of land developed). Standard mitigation ratios for giant garter snakes and Swainsori s
hawks from the USFWS and the CDFG were then applied to the habitat conditions on the
lands to be developed. The EIR/EIS and NBHCP determined that by applying these ratios,
approximately 17,763 acres would be acquired as habitat reserves (compared with 8,750
acres that would be acquired under the Project). This preliminary estimate is based on the
giant garter snake habitat and active Swainsori s hawk nests on 17,500 acres of urban
development (including lands that have been developed subsequent to the approval of the
1997 Natomas Basin HCP), both within the City and Sutter County as well as the Metro Air
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Park project. Within this development area, there are approximately 8,475 acres of rice
fields, 404 acres of drainage canals and water conveyance facilities that would be developed,
and 4,746 acres within one mile of a Swainson's hawk nest excluding rice lands subject to
giant garter snake mitigation requirements. The remainder of the development area is
within 5 miles of a Swainson's hawk nest, and totals 4,438 acres not including rice lands
subject to giant garter snake mitigation requirements.
Similar to the Project, this alternative would include the payment of mitigation fees and the
acquisition of reserve lands by the Conservancy. In addition, Alternative 2 is comparable to
the Project in that lands would be acquired within the Natomas Basin from willing sellers,
or outside of the basin, subject to the 20 percent out-of-basin maximum and other
limitations as specified in the NBHCP. Site-specific management plans also would be
developed as the reserve lands are acquired, and these reserve lands would be subject to the
same requirements described in the NBHCP.
b.

Comparative Environmental Impacts of Alternative 2: Habitat Based Mitigation

The EIR/EIS determined that Alternative 2 would be the Environmentally Superior
Alternative because this alternative provides the greatest number of acres dedicated to
mitigation lands. Table ES-2 of the Final EIR/EIS compared the impacts of the Project with
each of the five alternatives. The EIR/EIS concluded that impacts related to implementation
of Alternative 2 would be similar to the Project with the exception of the following impacts
which would be more extensive than the Project.
Impacts to Geology and Soils as a result of erosion would be greater than the Project since
more lands would be disturbed to create the reserve system. Although impacts would be
greater, these impacts were judged to be less than significant.
Water Quality Impacts associated with Alternative 2 would be similar to the Project, but
greater in magnitude since a total of 17,763 acres of reserves would be developed whereas
the Project would develop 8,750 acres of reserves. Thus, impacts to water quality resulting
from grading activities for reserve development would have greater impacts related to
erosion and potential sedimentation. Impacts would be more extensive than the Project,
however, impacts could be reduced to less than significant through employment of
mitigation measures.

Similarly, impacts to Cultural Resources would also potentially be greater since a greater
amount of acreage would be subjected to disturbance. Although impacts would be more
extensive, mitigation measures could be applied to reduce the impact to less than
significant.
Impacts to Biological Resources under Alternative 2 were estimated to be similar or the
same as the Project. In many cases, the EIR/EIS determined that Alternative 2 would result
in net benefit to certain species and habitat types because this alternative increases that
amount of mitigation land acquired. Under Alternative 2, increased mitigation would result
in greater mitigation land acquisition. Under this alternative, mitigation would be based on
The EIR/EIS calculated
habitat mitigation ratios often employed by regulatory agencies.
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that this alternative would result in a mitigation ratio slightly above 1 acre of mitigation
lands for every acre of development. Although this Alternative would result in a greater
amount of mitigation lands than the project, it would be infeasible to acquire this additional
mitigation land and implement the same restoration, enhancement, adaptive management
and monitoring program contemplated by the Project as further discussed below.
Furthermore, implementation of Alternative 2 would not change the significance of impacts
or assist in the avoidance of unavoidable impacts. Impacts to biological resources were
determined to be less than significant after mitigation for both the project and Alternative 2.
Land Use impacts would be greater than the Project since a greater amount of agricultural
lands would be converted to mitigation lands. Impacts related to loss of farmlands would
remain unavoidable under this alternative.
Socio-economic impacts would be greater than the Project.
Potential job loss from
acquisition of agricultural lands and conversion to mitigation lands would be
approximately double the Project. Similarly loss of property tax revenues under Alternative
2 would also be double that of the Project based on the increased amount of mitigation lands
to be acquired under Alternative 2.
Traffic, Noise and Air Quality Impacts would be r^ than the Project since more
construction activity would occur to create the reserve system envisioned under Alternative
2. Mitigation Measures similar to the Project would need to be employed to reduce impacts
to less than significant.
Finding. The EIR/EIS identified Alternative 2 as the Environmentally Superior Alternative,
because this alternative would result in increased habitat mitigation.
However,
implementation of this alternative would result in impacts that are greater than the Project
since more land would be modified to create habitat. Thus, impacts to soil erosion, water
quality, construction period traffic, noise and air quality impacts would be greater than the
Project. The loss of farmlands under this alternative would remain significant and
unavoidable.
Additionally, impacts to biological resources, both habitats and covered
species, remain less than significant whether this Alternative or the Project is adopted.
Thus, although Alternative 2 was identified in the EIR/EIS as the environmentally superior
alternative, this does not define the superior alternative as defined by costs, objectives and
relative feasibility as demonstrated below.
c.

Economic, Practical or Technological Feasibility Concerns of Alternative 2:

The Economic Analysis of Natomas Basin Habitat Conservation Plan, dated March 2002,
(Appendix A of the NBHCP) was prepared by Economic and Planning Systems, Inc. to
assess the relative economic feasibility of different mitigation scenarios or alternatives for
the Natomas Basin. This report, and the Addendum to this report dated May 2, 2002
reviewed Scenario 4, which included 17,500 acres of development with a 1 to 1 mitigation
ratio. This economic scenario is most closely aligned with EIR/EIS Alternatives 1 and 2
which both include a mitigation ratio of at least 1:1.

Therefore, the limitations and

impracticality of implementing Alternative 2 are the same as those stated for Alternative 1

in Section G (1) c above.
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The Economic Analysis analyzed the economic feasibility and practicality of a 1:1 mitigation
ratio using a series of cash flows for land acquisition, restoration and enhancement, ongoing operation and maintenance including administration of the Natomas Basin
Conservancy (Conservancy), an endowment fund, and a supplemental endowment fund
targeted at land acquisition. The cash flows are used to determine the Habitat Mitigation
Fee (the "Fee") required to fully fund the NBHCP over the 50-year permit period and
beyond. One of the tasks EPS was requested to undertake in the Economic Analysis of the
NBHCP was to determine whether the mitigation imposed, will to the maximum extent
practicable, reduce or mitigate the impacts of development on the protected species. Two
tests were applied to test the financial viability of new development under the mitigation
required for each Scenario. The first test was a comparison of the NBHCP fees calculated
under Scenarios 1 through 5 with the fees charged by other HCP programs in surrounding
jurisdictions. Based on this analysis it was determined that fees proposed for Scenarios 1
through 5 were considerably higher than similar fees charged by other surrounding
jurisdictions for habitat mitigation. The second test was a cost burden analysis for generic
residential, retail, and light industrial development projects in the Natomas Basin and
including a comparison to cost burdens for jurisdictions in surrounding areas. The cost
burden analysis compares the total backbone infrastructure costs estimated for the generic
project to the estimated sales price of a residential unit or square foot of a retail or light
industrial project.
The findings of the Economic Analysis related to the feasibility and practicability of the
project alternatives are based upon the EPS Economic Analysis as further summarized in
Master Response 1 (Mitigation Ratio) contained in the Final EIR/EIS. These findings
include the following:
• Fee Comparison: Comparison of the proposed fee to other fees in the region found that the
proposed NBHCP at a mitigation ratio of 1:1 would be significantly higher than other
habitat mitigation fees in the region. The economic model (Figure 4 of the EPS Economic
Analysis) projected that fees under Alternative 2, with a 1:1 mitigation ratio based on
market conditions and assumptions experienced at the time of the Economic Analysis
would be $10,486 per acre (Scenario 4) compared to fees in the City of Bakersfield of $1,240
per acre, City of Coalinga of $1,750 per acre, and higher than the San Joaquin County HCP
fees which range in average from $845 per acre to $9,013 per acre depending on the type and
quality of habitat impacted.
Fees under Alternative 2 are therefore, significantly above
those charged in other HCPs, and thus would be considered impracticable because such
higher mitigation fees would exceed the levels of mitigation typically required under other
HCPs for biological resources affected by development. In other words, charging a
development project an HCP fee that is much greater than those fees charged to other
comparable projects, results both in an unfair burden for habitat preservation and increased
infeasibility for development projects.
Additionally, as further explained below, at a fee level required for 1:1 mitigation ratio, the
cost burden would render development increasingly infeasible particularly for development
of commercial or industrial lands, and development of lands in the Sutter County area of the
Basin. Although even higher mitigation fees were experienced under the Natomas Basin
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Settlement Agreement, these fees reflected the unique circumstances and limited
development associated with implementation of that agreement. Consequently, the City
analyzed the feasibility of varying mitigation fees under the revised NBHCP to determine
the extent to which higher fees could be supported. For the reasons contained in the EPS
Economic Analysis, the NBHCP and the Final NBHCP EIR/EIS the Mitigation Fees
associated with the implementation of the NBHCP Operating Conservation Program were
determined to be the maximum extent practicable and greater mitigation requirements and
associated increased mitigation fees under Alternative 2 were found to be infeasible for the
plan as a whole. Thus, although the City of Sacramento has under the terms of the
Settlement Agreement been required to charge a higher fee for a limited purpose and time
frame, continuation of a fee at this level relative to market conditions would substantially
reduce the feasibility of planned development and would undermine the objectives of the
NBHCP.
Cost Burden under Alternative 2: If the total cost burden on development, when including
the habitat fee, is above supportable levels, some private development may not occur. This
will result in a reduction in levels of development, and, consequently, less HCP funding
than required as well as a series of other unintended consequences, such as failure to
implement a jurisdiction's General Plan or Community Plan. Setting the fee at the proposed
level is therefore not supportable and the proposed conservation program may not be
practicable if other funding sources are unavailable. Alternative 2 would require a
mitigation ratio greater than 1:1 which effectively would result in a double or greater fee
required to support habitat mitigation when compared to the Project. The Economic
Analysis determined that backbone infrastructure and school mitigation costs typically
average around 15 percent of sales price of the house, although this cost may range from 10
to 20 percent. As the share of backbone costs starts exceeding 15 percent, the feasibility of
the project starts to diminish. Either sales prices must increase, limited by competition in the
region, or the developers of the project realize less profit. As profits are reduced to zero, the
product will not be delivered in the market. With the revised City of Sacramento North
Natomas Financing Plan, backbone fees are currently approaching the upper threshold of 20
percent for the overall cost burdens. Thus, with the addition of habitat fees based on a 1:1
mitigation ratio or greater, the economic feasibility of new housing development would be
further compromised and become infeasible.
Relative to non-residential projects, the Economic Analysis indicates that the cost burden is
even more sensitive. For non-industrial development, backbone infrastructure and school
mitigation costs typically average around 10 percent of sales price per sq ft, although this
cost may range up to 15 percent. As the share of backbone costs exceeds 15 percent, the
feasibility of a specific project begins to diminish. Either sales prices must rise, limited by
competition in the region, or the developers of the project realize less profit. As profits are
reduced to zero, the product will not be delivered in the market. Fee increases to support
Alternative 2 would increase the cost burden for retail projects to 18% which is considerably
higher than the 10 to 15 percent feasibility threshold. Consequently, the resulting cost
burden indicates that Alternative 2 would be infeasible.
Impact of Increased Land Costs due to Increased Mitigation. The Economic Analysis also
reviewed the availability and supply of land for mitigation available in the basin under
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different mitigation scenarios. Under EIR/EIS Alternative 2, with a greater than 1:1
mitigation, land costs increase due to the greater demand for habitat acres with a fixed
supply of potential habitat land. This will result in increased land costs for purchase of
mitigation lands, which in turn would require increased mitigation fees.
Finding. In conclusion, there is substantial evidence in the record including the Economic
Analysis, which demonstrates that Alternative 2 which has a mitigation ratio of slightly
greater than 1:1 would increase fees to a level where development would cease to be feasible
and the objective of planned build-out in accordance with approved local plans could not be
achieved. Consequently, Alternative 2 is considered infeasible, and would not achieve the
project objectives of the project.
d. Ability of Alternative 2 to Meet the Objectives of the Project.
The stated objectives of the project are to: 1) Implement approved land use plans,
specifically the General Plan, the North Natomas Community Plan and the South Natomas
Community Plan guiding urban development within areas of the Natomas Basin within the
City of Sacramento's Permit Area as defined in the NBHCP, and 2) Minimize and mitigate
the effects of take of the covered species in the NBHCP in order to obtain a Section
10(a)(1)(B) Permit from the USFWS and approval of modifications to the City's 2081 permit
to authorize the incidental take of State-listed species.
Alternative 2 would be less successful than the Project in meeting the objectives since the
mitigation ratio of this alternative would result in a substantially increased cost burden on
new development which in turn could result in rendering development in accordance with
approved land use plans infeasible, or at a minimum significantly slowing the progress of
necessary development such that the public's health and welfare is harmed through lack of
economic growth and productivity and exacerbating the City's existing housing supply
shortage.
Additionally, the City of Sacramento in preparing the NBHCP and the related EIR/EIS has
submitted substantial evidence into the record that the project's operating conservation plan
and mitigation ratio of 0.5 to 1.0 adequately addresses impacts to covered species.
Therefore, while a higher mitigation ratio could potentially result in net benefits to the
species, this higher ratio is not warranted to minimize the impacts of development. Thus,
Similar to Alternative 1, Alternative 2 would compromise the balance of the objectives
which is to support the feasibility of development in accordance with adopted plans and to
minimize and mitigate the effects of such development on the covered species.
Finding.
In conclusion, substantial evidence in the record including the Economic
Analyses, the Final EIR/EIS and the NBHCP demonstrate that Alternative 2 with a
mitigation ratio of greater than 1:1 would increase fees to a level where development would
cease to be feasible and the objective of planned build-out in accordance with approved
local plans could not be achieved. Consequently, Alternative 2 is considered infeasible,
would not successfully achieve the project objectives and would not result in a reduction in
the significance of environmental impacts when compared to the Project. For these reasons
and the additional reasons put forth in the Statement of Overriding Concerns, Alternative 2

9 E^t^^^t
OL^U''I0N NO. z d 0 3 - 2 8 9

Natomas Basin Habitat Conservation Plan (NBHCP) EIR Findings o

MAY 13 2003

28

has been fully considered by the City Council and rejected based on issues of feasibility,
practicality in meeting planned objectives and overriding considerations.
3. ALTERNATIVE 3: RESERVE ZONES
a.

Description of Alternative 3

Alternative 3 would establish specific reserve zones that would be prioritized during the
process of acquiring lands for habitat reserves. These reserve zones would be outside the
North and South Natomas Community Plan areas and outside of Sutter County's IndustrialCommercial Reserve. In keeping with the general mitigation approach of the Project, land
acquisition would occur based on a 0.5:1 mitigation ratio (i.e., 0.5 acres of habitat reserves
for each 1 acre of land developed). Other NBHCP measures (e.g., minimum block sizes,
setbacks) would apply as well. Alternative 3 differs from the Project, however, in that
reserve acquisition would focus on five overlapping zones that are distributed throughout
the Natomas Basin based on the habitat needs of giant garter snakes and Swainson's hawks
(EIR/ EIS Figure 2-5), rather than on the NBHCP's broad requirement to mitigate generally
within the basin.
Two zones are identified for upland reserve acquisition to benefit Swainson's hawks. Under
the Reserve Zone Alternative, 1/2 of the required upland reserve acquisitions, or 1,094
acres, would occur in the Swainson's hawk zone (one mile inland from the Sacramento
River), and one-quarter of the upland reserve acquisitions, or 547 acres, would occur in the
northeastern grassland portion of the Natomas Basin. Remaining upland habitats could be
acquired elsewhere in the basin. This reserve zone approach emphasizes the Swainson's
hawk zone while allowing for the restoration of nesting and foraging habitat in the
northeastern area. The primary giant garter snake zones are in the interior of the basin, and
generally correspond to lands in rice production. Three specific zones are identified for
acquisition of rice lands and managed marsh reserves to benefit giant garter snakes: (1) 50
percent of the required rice/wetland reserves (3,281 acres) would be acquired in the
northwest zone, generally north of Elverta Road and west of S.R. 99; (2) 25 percent of the
rice/wetland reserves (1,641 acres) would be acquired in "Snake Alley" east of S.R. 99
between Elkhorn Boulevard and the county line; and (3) 12.5 percent of the rice/wetland
reserves (820 acres) would be acquired near Fisherman's Lake. Remaining rice/wetland
reserves (820 acres) could be acquired anywhere in the basin. These reserve zones focus the

Conservancy's acquisition strategy on key remaining giant garter snake habitat areas in the
Natomas Basin.
The NBHCP requires that the individual reserves be at least 400 acres in size, and that one
reserve block be at least 2,500 acres in size. The five key zones described above would allow
for the minimum reserve sizes to be met, as follows.
n Swainson's hawk zone: two 400-acre reserve blocks
n Eastern portion of the Natomas Basin: one 400-acre reserve block
n Fisherman's Lake area: two 400-acre reserve blocks
• "Snake Alley:" four 400-acre reserve blocks
n Northwestern portion of the Natomas Basin: one 2,500-acre reserve block and one
400-acre reserve block
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The remaining mitigation acreage could be met within these five zones or elsewhere in the
Natomas Basin.
b.

Comparative Environmental Impacts of Alternative 3: Specific Reserve Zones

Since this Alternative would maintain a mitigation ratio of 0.5:1, the same amount of land
would be disturbed to develop the habitat reserve system. Thus, impacts related to
development of the reserve system including soil erosion, water quality, construction period
traffic, noise and air quality impacts would the same as the Project. The loss of farmlands
under this alternative would remain significant and unavoidable. Additionally, impacts to
biological resources, both habitats and covered species, remain less than significant whether
this Alternative or the Project is adopted. Section 4.4.8.1.1 of the EIR/ EIS determined that
"Considering the basin as a whole, this alternative would have the same effects on
land use and habitats as the Project. Under this alternative, land acquisition would
occur based on a 0.5:1 mitigation ratio as under the Project. However, acquisition of
lands to incorporate into the reserve system would be focused in five areas selected
based on the habitat needs and current distribution of giant garter snakes and
Swainson's hawks. The total amount of marsh habitat, upland habitat and rice in the
reserves would be the same as under the Project. Effects of this alternative on marsh
habitat and upland habitat would be the same as described for the Project. The
amount of riparian habitat would not change substantially under Alternative 3 for
the same reasons as described for the Project. The same measures for vernal pools
would be implemented under Alternative 3 as under the Project. Therefore, impacts
to vernal pools under this alternative would be the same as described for the
Project."
Similarly Section 4.4.8.1.2 of the EIR/ EIS determined that the impacts to species would be
the same under Alternative 3 as under Project. The EIR/EIS concluded that:
"Future habitat conditions in the Natomas Basin under Alternative 3 would be the
same as under the Project and therefore, effects to covered species from changes in
habitat would be the same as described for the Project. Avoidance and minimization
measures for construction and management activities would be the same as under
the Project. Therefore construction and management effects to covered species
would be the same as the Project."
Finding. The EIR/EIS identified that Alternative 3 would have the same types and
significance of impacts as the Project and would require the same mitigation measures. As
such, the environmental effects of implementing Alternative 3 would be roughly the same
as implementation of the Project. This alternative therefore, does not offer any additional
environmental mitigation but does compromise the goals and objectives and feasibility of
the project as discussed below.

c.

Economic, Practical or Technological Feasibility Concerns of Alternative 3

The Economic Analysis and the Addendum to the Economic Analysis of the NBHCP

included as Appendix 1 of the NBHCP analyzed the economic feasibility 2q^ ^te^^t^e 3.
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Alternative 3 considers the possibility of identifying specific reserve areas or "reserve
zones" that would then be the focus of the acquisition activity of the Natomas Basin
Conservancy (Conservancy). The Economic Analysis prepared by EPS did not analyze this
Alternative via the cash flow models as it would require speculation as to the timing and
cost of reserve acquisitions. However, the potential impacts of a specific reserve scenario
was discussed qualitatively in the Report on page 37. The law of supply and demand
dictates that if supply is restricted, as it would be under a specific reserve alternative, and
demand remains unchanged, an increase in price results. Recent experience demonstrates
that land acquisition costs have indeed increased as a result of temporary restrictions on
acquisition of mitigation land in specified areas due to the Settlement Agreement.
Under the Settlement Agreement (which expired October 2002) the Conservancy was
directed to purchase habitat mitigation land around Fisherman's Lake. After the Settlement
Agreement was entered into in May of 2000, the land acquisition transactions adjacent to
Fisherman's Lake were a price of $11,000 per acre for habitat mitigation land. The fee
adopted pursuant to the Settlement Agreement therefore, included land acquisition costs of
$11,000. This represented an increase of $6,000 per acre for land acquisition above the $5,000
per acre price (2000 NBHCP Fee) which was in place prior to adoption of the Settlement
Agreement Fee in 2000.
Since adoption of the Settlement Agreement, land acquisition costs, particularly for land in
the vicinity of Fisherman's Lake, have continued to increase. Land owners are currently
indicating that they will not sell land for less than $15,000 per acre. If the fees calculated for
Alternative 3 were adjusted to account for this higher land acquisition costs, the Fee would
need to increase by approximately $4,500 (excluding any corresponding increase in
transaction costs and contingency for land acquisition).
The experience of the Conservancy over the last several years has been that the cost for land
acquisition included in the fee becomes the floor for land acquisition prices rather than the
ceiling. Therefore, it is likely that if the fee was raised to account for the possibility of land
price increases in the future, due to restrictions on where habitat mitigation land could be
purchased, land prices throughout the Natomas Basin would see a corresponding increase
as well.
Unless new home values and non-residential lease rates continue to increase, the financial
feasibility of new development projects are likely to be negatively impacted by significant
increases in the NBHCP fee. As discussed in the EPS Economic Analysis, development
projects in the Natomas Basin already experience cost burdens that nearly meet or exceed
the benchmarks for financial feasibility. Additionally, as further explained below, increased
cost burden would render development increasingly infeasible particularly for development
of commercial or industrial lands, and development of lands in the Sutter County area of the
Basin.
Although higher mitigation fees were experienced under the Natomas Basin Settlement
Agreement, these fees reflected the unique circumstances and limited development
associated with implementation of that agreement. Consequently, the City analyzed the
feasibility of varying mitigation fees under the revised NBHCP to determine the extent to
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which higher fees could be supported. For the reasons contained in the EPS Economic
Analysis, the NBHCP and the Final NBHCP EIR/EIS the Mitigation Fees associated with the
implementation of the NBHCP Operating Conservation Program were determined to be the
maximum extent practicable and greater mitigation requirements and associated increased
mitigation fees under Alternative 3 were found to be infeasible for the plan as a whole.
Thus, although the City of Sacramento has under the terms of the Settlement Agreement
been required to charge a higher fee for a limited purpose and time frame, continuation of a
fee at this level relative to market conditions would substantially reduce the feasibility of
planned development and would undermine the objectives of the NBHCP.
Additionally, the practical feasibility of acquisition of reserve sites in specific areas would
rely on willing sellers regardless of price. Since not all sellers in the specific reserve zone
areas of the Natomas Basin may be willing to sell property to the Conservancy or other
parties for mitigation land, limiting the range of available mitigation land may result in
inability of the Conservancy and the Land Use Agencies to meet their mitigation
requirements in a timely fashion. This in turn could result in limiting or prohibiting
development or in violations of the NBHCP Implementation Agreement if development
were to occur without concurrent acquisition of mitigation lands.
Although the City and Sutter County may exercise their powers of eminent domain, the
majority of lands identified under the reserve zone that would need to be acquired are
located in the unincorporated area of Sacramento County. Since Sacramento County is not a
participant in the NBHCP, the ability to rely on extra jurisdictional condemnation actions
and meet the necessary findings is unknown and potentially presents additional legal,
practical and economic limitations under this alternative. While the City has eminent
domain authority, that authority is not unlimited, and the City cannot lawfully commit in
advance to exercise that authority. For the City, most if not all of the lands that would have
to be acquired he outside the City's territorial jurisdiction. Extraterritorial acquisitions for
habitat and open space purposes may be permissible under current California law, but there
is significant controversy over this question and a court could rule adversely against the city
if a challenge was presented on this basis. Additionally, the City is not empowered to take
property by eminent domain from a landowner and transfer that land to another private
party (i.e., TNBC in this case); i.e., the City can take property only for its own lawful
purposes. Those powers are reserved to redevelopment agencies. The City may be able to
overcome this obstacle by various means, but there is also significant controversy over this
issue, as evidenced by a court ruling in recent City eminent domain acquisition efforts
related to the NBHCP. Thus, the City of Sacramento may incur significant legal risks of an
adverse judicial determination if the City were to acquire land outside of its jurisdiction
through eminent domain, and/or if the City were to use eminent domain for the purpose of
transferring land to a third party (i.e., TNBC).
Finding. Alternative 3 would increase the costs of development without any appreciable
increase in the amount or value of mitigation. The mitigation ratio would remain at 0.5 to
1.0 however, the costs of mitigation would be substantially higher that those resulting from
the Project. Additionally, the EIR/EIS determined that Alternative 3 would not significantly
lessen the environmental impacts relative to those of the Project. Additionally, Alternative 3
would be infeasible due to the present legal and economic limitations of acquiring specific
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lands for mitigation. In particular legal limitations and risks related to extra territorial
acquisitions limit the practicality, legality and feasibility of the alternative. Consequently,
Alternative 3 is considered infeasible, would not achieve the project objectives and would
result in greater environmental impacts when compared to the Project. For these reasons,
Alternative 3 has not been selected for implementation.

d. Ability of Alternative 3 to Meet the Objectives of the Project.
The stated objectives of the project are to: 1) Implement approved land use plans,
specifically the General Plan, the North Natomas Community Plan and the South Natomas
Community Plan guiding urban development within areas of the Natomas Basin within the
City of Sacramento's Permit Area as defined in the NBHCP, and 2) Minimize and mitigate
the effects of take of the covered species in the NBHCP in order to obtain a Section
10(a)(1)(B) Permit from the USFWS and approval of modifications to the City's 2081 permit
to authorize the incidental take of State-listed species.
Alternative 3 would be less successful than the Project in meeting the objectives since this
alternative would result in increased costs to acquire mitigation lands which in turn would
raise habitat mitigation fees to a level at which the feasibility of development would be
impacted. This would therefore, undermine the successful implementation of the approved
Additionally, development may be further compromised if habitat
land use plans.
mitigation lands can not be acquired in a timely fashion to offset the impacts of
development. This could occur under this alternative since this alternative specifies specific
locations of lands to be acquired for habitat and the Land Use Agencies would need to rely
on the availability of willing sellers at market prices, or otherwise employ the use of
eminent domain powers. For the reasons noted above in Section G, 3, c, use of eminent
domain is problematic and unknown presenting legal and practical difficulties related to
implementation of this alternative. More particularly, the City of Sacramento may incur
significant legal risks of an adverse judicial determination if the City were to acquire land
outside of its jurisdiction through eminent domain, and/or if the City were to use eminent
domain for the purpose of transferring land to a third party (i.e., TNBC).
In conclusion, substantial evidence in the record including the Economic
Finding.
Analyses, the Final EIR/EIS and the NBHCP demonstrates that the increased cost of habitat
land under Alternative 3 coupled with the practical difficulties of securing mitigation land
in a timely fashion in turn could result in rendering development in accordance with
approved land use plans infeasible, or at a minimum slowing the progress of necessary
development such that the public's health and welfare is harmed through lack of economic
growth and productivity and a shortage of housing supply. For these reasons and the
additional reasons put forth in the Statement of Overriding Concerns, Alternative 3 has been
fully considered by the City Council and rejected based on issues of feasibility, practicality
in meeting planned objectives and overriding considerations.

ALTERNATIVE 4: REDUCED POTENTIAL FOR INCIDENTAL TAKE
a.

Description of Alternative 4
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Alternative 4 would reduce potential impacts to covered species and habitat by reducing the
footprint of urban development. Urban development would be reduced from 17,500 acres
(under the Project) to 12,000 acres under this Alternative 4. Developable acreage would be
reduced proportionally overall for the City and Sutter County (i.e., specific development
parcels are not identified). Using the 0.5:1 mitigation ratio, development of 12,000 acres
under Alternative 4 would result in the acquisition of 6,000 acres of habitat reserves. Other
than the decrease in developable acreage (and the commensurate decrease in reserve lands
acquired), all other aspects of the Project would remain the same for Alternative 4. To
ensure adequate funding under a reduced development scenario, the mitigation fees would
need to be recalculated.

b.

Comparative Environmental Impacts of Alternative 4: Reduced Take Alternative

The EIR/EIS determined that Alternative 4 would have environmental impacts the same as
or similar to the Project, and would require the same mitigation measures as the Project.
The EIR/ EIS concluded that under Alternative 4 a total of 6,000 acres of reserve lands would
need to be required to offset the impacts of 12,000 acres of development at the 0.5:1
mitigation ratio.
Impacts to Geology and Soils as a result of erosion would be similar to the Project but the
temporary and localized impacts would affect a smaller area. The same mitigations would
be required to reduce erosion to less than significant as would be required of the Project.
Water Quality Impacts associated with Alternative 4 would be similar to the Project, but the
area of impact would be smaller than the Project since only 6,000 acres of habitat reserves
would be developed whereas the Project would develop 8,750 acres of reserves. Thus,
impacts to water quality resulting from grading activities for reserve development would be
the same related to erosion and potential sedimentation. Impacts would be less extensive
than the Project, however, impacts could be reduced to less than significant through
employment of the same mitigation measures.
Similarly, impacts to Cultural Resources would also be similar to the Project however the
land area exposed to disturbance would be less. Although impacts would be more less
extensive, the same mitigation measures would be applied to reduce the impact to less than
significant.
With respect to Biological Resources, the EIR/EIS determined that Alternative 4 would
result in less habitat loss than the Project, however, potentially significant impacts from
changes in the amount of marsh habitat, vernal pools, and upland habitat caused by urban
development under the Project would also occur under Alternative 4. The primary
differences between this alternative and the Project would be that a greater amount of
habitat (principally rice and non-rice crops) would not be subject to authorized
development and smaller amount of land would be incorporated into the habitat reserve
system. The amount of habitat protected in perpetuity in the reserves however, would be
about 2,750 acres less than under the Project. Future habitat conditions in the Natomas Basin
d
under Alternative 4 would be generally similar to those projected under ^},e
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therefore, effects to covered species from changes in habitat would be the same as described
for the Project. Avoidance and minimization measures for construction and management
activities would be the same as under the Project. Therefore, construction and management
effects to covered species would be the same as described for the Project.
Land Use impacts would be similar to the Project. Compared with the Project,
implementing Alternative 4 would result in less land being conserved as habitat reserves
(6,000 acres under Alternative 4 versus 8,750 acres under the Project). Under Alternative 4,
less agricultural land would be converted to managed marsh and other habitat areas.
Conversion of farmland to managed marsh would occur on 25 percent of the acquired
reserve lands (i.e., 1,500 acres); this represents a substantial loss of farmland acreage, and
would be a significant impact. Impacts related to loss of farmlands would remain
unavoidable under this alternative.
Socio-economic impacts would be greater than the Project since this alternative would limit
development to a level less than planned for in approved plans. This limitation would limit
the development of a range of affordable housing and employment generating facilities
which could have an adverse impact on the social and economic health of the Natomas
Basin. Relative to the socio-economic impacts of development of the reserve system, this
alternative would have similar impacts to the Project, however, less land would be removed
from the tax base since less mitigation lands would be acquired. Potential job loss from
acquisition of agricultural lands and conversion to mitigation lands would be slightly less
than the Project. Similarly loss of property tax revenues under Alternative 4 would also be
slightly less than that of the Project based on the decreased amount of mitigation lands to be
acquired under Alternative 4.
Traffic, Noise and Air Quality Impacts would be similar but slightly less than the Project
since less land area would be converted to reserves, therefore, less construction activity
would occur to create the reserve. Mitigation Measures similar to the Project would need to
be employed to reduce impacts to less than significant.
Finding. The EIR/EIS identified that Alternative 4 would have the similar types of impacts
as the Project and would require the same mitigation measures. In many cases, impacts
would be less extensive because only 6,000 acres of lands would be developed as habitat
reserves whereas the Project would develop 8,750 acres for reserves. It is important to note
that this alternative does however, pose economic and practical feasibility issues as outlined
in Sections c and d below.
c.

Economic, Practical or Technological Feasibilfty Concerns of Alternative 4

The Economic Analysis of Natomas Basin Habitat Conservation Plan, dated March 2002,
(Appendix 1 of the NBHCP) was prepared by Economic and Planning Systems, Inc. to
assess the relative economic feasibility of different mitigation scenarios or alternatives for
the Natomas Basin. This report, and the Addendum to this report dated May 2, 2002
reviewed Economic Scenario 2, which included 12,000 acres of development with a 0.5 to 1
mitigation ratio. This economic scenario is most closely aligned with EIR/ EIS Alternative 4
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The Economic Analysis found that under Alternative 4 the fee level would need to be
increased to a level greater than the fee under the Project. Figure 5 of the Economic Analysis
indicates that the mitigation fee cost per single family home would need to increase from
approximately $293 under the Project to $406 per unit under Alternative 4. The Economic
Analysis summarized the primary reasons for this increase which are:
• Reduced development results in reduced mitigation acres obtained. As a result, the
amount of mitigation acres that can be assumed to be revenue-generating through rice/crop
farm leasing or hunting is also reduced. Revenues will vary with the extent of development
undertaken. A reduction in the farm leasing and hunting revenues result in the need to
increase the mitigation fee for the O&M/Administration fund as well as the O&M
Endowment fund, which provides revenues to the O&M/Admin. fund in later years of the
NBHCP.
• No off-setting reduction in administrative costs is assumed relative to the Project.
Under the Project, administrative costs are reduced by 15 percent at the completion of the
land acquisition phase. This same assumption is made for the reduced development
scenarios based on information provided by Conservancy. Therefore, at the same time
revenues decrease in a reduced development scenario, there is no corresponding reduction
in the ongoing administrative or the species-monitoring costs of the Conservancy. In other
words, while revenues are estimated to be variable, expenses are considered to be fixed.
Because reduced revenues would be generated under Alternative 4, and costs would remain
fixed, the Mitigation Fee would need to increase in order to fund the costs associated with
the requirements of the NBHCP.
In addition to the increase in Mitigation Fees, Alternative 4 could also reasonably result in
increases in other infrastructure fees since the costs for basic infrastructure would be spread
over a smaller base of development and certain economies of scale would not be achieved.
Finally, Alternative 4 would not allow for the full implementation of planned development
in accordance with adopted land use plans. This would therefore, compromise the City of
Sacramento and Sutter County's adopted goals and objectives relative to supporting the
economic, social and environmental health of their communities.
Finding.

Alternative 4 would increase the costs of development without any appreciable

increase in the amount of or value of mitigation.
Further, this alternative would
compromise other economic, social and environmental goals of the adopted General Plans
and Community Plans governing the area. Consequently, Alternative 4 is considered
infeasible and would not achieve the project objectives when compared to the Project. For
these reasons, Alternative 4 has not been selected for implementation.
d. Ability of Alternative 4 to Meet the Objectives of the Project.
The stated objectives of the project are to: 1) Implement approved land use plans,
specifically the General Plan, the North Natomas Community Plan and the South Natomas
Community Plan guiding urban development within areas of Natomas Basin within the
City of Sacramento's Permit Area as defined in the NBHCP, and 2) Minimize and mitigate
Natomas Basin Habitat Conservation Plan (NBHCP) EfiEStl^g 5.bf^ Natt`^
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the effects of take of the covered species in the NBHCP in order to obtain a Section
10(a)(1)(B) Permit from the USFWS and approval of modifications to the City's 2081 permit
to authorize the incidental take of State-listed species.
Alternative 4 would not be successful in meeting the objectives because this alternative
would limit development that has been previously approved in adopted land use plans.
This alternative would further increase the costs of mitigation without any appreciable
increase in the level of mitigation. The increased costs would further impact the feasibility
of development in the Natomas Basin. All of these influences combined, would greatly
impair the ability of the Land Use Agencies in achieving the objective of implementing
approved plans. It should further be noted that the level of development in approved plans
was approved after substantial analysis, public disclosure and discourse. Comprehensive
environmental impact reports, mitigation measures and findings of fact were developed in
approving the adopted land use plans for the Natomas Basin. For the General Plan, the
South Natomas Community Plan and the North Natomas Community Plan, the City
Council adopted Findings and Statement of Overriding Considerations specifically based on
the social, economic and public needs to support the level of development included in those
plans. Alternative 4 would reduce that level of development, thereby limiting the amount
of housing and employment previously determined by the City Council to be necessary.
In conclusion, substantial evidence in the record including the Economic
Finding.
Analyses, the Final EIR/EIS and the NBHCP and in the administrative record related to the
adoption of the City of Sacramento General Plan, the South Natomas Community Plan and
the North Natomas Community plan that demonstrates that Alternative 4 would
compromise the adopted goals and policies of the City of Sacramento, and would pose
feasibility limitations related to the successful implementation of adopted plans and
policies. For these reasons and the additional reasons put forth in the Statement of
Overriding Concerns, Alternative 4 has been fully considered by the City Council and
rejected based on issues of feasibility, practicality in meeting planned objectives and
overriding considerations.
ALTERNATIVE 5: NO ACTION ALTERNATIVE
a.

Description of Alternative 5

Under the No Action Alternative, no incidental take authorization would be issued to the
City, Sutter County, the Conservancy, and no comprehensive NBHCP would be
implemented. Implementation of an overall conservation strategy would not occur in the
Natomas Basin. In the absence of a comprehensive habitat conservation program, the needs
of listed species would be addressed on a project-by-project basis. In the absence of this
comprehensive approach, the No Action Alternative would result in the following habitat
conservation planning approaches:
n Where development would affect lands that have sensitive species, individual
landowners could prepare project-specific HCPs with the USFWS (through Section
10(a)(1)(b) of the ESA) and the CDFG (through Section 2081 of the Fish and Game
Code).
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n If project-specific HCPs were not prepared, the USFWS would still have the
opportunity to prescribe project-specific mitigation for wetlands dependent
species as part of the ACOE's wetlands permitting process. Such mitigation would
likely include a combination of onsite preservation, purchase of credits in a
mitigation bank, and construction timing restrictions. This process would focus on
federally listed threatened or endangered species (e.g., giant garter snake, valley
elderberry longhorn beetle, vernal pool invertebrates), and would not include
Swainson's hawks and other non-federally listed species.
n The CDFG's regulatory process could provide an opportunity for protection
measures to be implemented for state-listed species such as the giant garter snake
and Swainson's hawk. Site-specific protection measures required under a
Streambed Alteration Agreement are likely to include restrictions on the timing of
construction activities in giant garter snake habitat and around Swainson's hawk
nest trees.
n Individual landowners would be required to implement the CEQA mitigation
measures adopted by the City or Sutter County as part of: (1) the North or South
Natomas Community Plans and their associated EIRs; (2) the proposed South
Sutter County Specific Plan and the associated EIR; or (3) individual projectspecific CEQA review. These measures are expected to be consistent with the
project-specific mitigation requirements of the USFWS and CDFG.
It is not likely that non-listed species would receive protection. In addition, no
comprehensive system of reserves would be established under the No Action Alternative
The
unless established independently by the Conservancy as mitigation banks.
Conservancy's operating mandate under the 1997 Natomas Basin HCP would be confined
to managing Mitigation Lands previously acquired.
b. Comparative Environmental Impacts of Alternative 5: No Action Alternative
The EIR/EIS determined that Alternative 5 would have environmental impacts the same as
The effectiveness of mitigation for the covered species would
or similar to the Project.
however, potentially be less effective since habitat mitigation would largely be
accomplished through mitigation banks located outside of the Natomas Basin, and no
actions to preserve and protect habitat and the covered species within the basin would be
assured. No comprehensive system of habitat reserves would be created to support
persistence of the species in the Natomas Basin, and to assist in preservation of open space
and agriculture.
Finding. The EIR/EIS identified that Alternative 5 would have the same types of impacts as
the Project. Alternative 5 would however, result in a more fragmented and piece meal
approach to habitat mitigation and therefore, would not provide the same degree of habitat
Additionally,
value to support the persistence of the covered species in the basin.
Alternative 5 would not comply with the requirements of the adopted North Natomas
Community Plan and EIR which requires that an HCP be prepared for development within
the North Natomas Plan area.
c.

Economic, Practical or Technological Feasibility Concerns of Alternative 5
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Implementation of Alternative 5 would result in a case-by-case, and therefore piecemeal,
approach to habitat mitigation. No comprehensive reserve system would be established to
support the continuance of the covered species use in the basin. This alternative is
inconsistent with the mitigation requirements contained in the adopted North Natomas
Community Plan and Final EIR which required that an HCP be prepared for the Natomas
Additionally, this alternative would not facilitate the implementation of a
Basin.
comprehensive conservation strategy for mitigating impacts due to urban development
within the Natomas Basin.
From an economic perspective, case-by-case mitigation would require that some developers
pay more in mitigation costs depending on the habitat resources on their site. While this
may present equity issues, a more important concern is that indirect and landscape effects,
such as incremental loss of foraging habitat, or other incremental changes would most likely
not be mitigated. Direct impacts for many species such as the Giant Garter Snake, the
Valley Elderberry Longhorn Beetle, and vernal pool species, would most likely be mitigated
through payment into USFWS Mitigation Banks which are located outside of the Natomas
Basin.
d. Ability of Alternative 5 to Meet the Objectives of the Project.
The stated objectives of the project are to: 1) Implement approved land use plans,
specifically the General Plan, the North Natomas Community Plan and the South Natomas
Community Plan guiding urban development within areas of the Natomas Basin within the
City of Sacramento's Permit Area as defined in the NBHCP, and 2) Minimize and mitigate
the effects of take of the covered species in the NBHCP in order to obtain a Section
10(a)(1)(B) Permit from the USFWS and approval of modifications to the City's 2081 permit
to authorize the incidental take of State-listed species.
Alternative 5 would be less successful in meeting the objectives of the Project since the
adopted North Natomas Community Plan calls for the implementation of a Habitat
Conservation Plan. The General Plan (Open Space and Conservation Elements) and the
North Natomas Community Plan further call for preservation of habitat within the County
and Natomas Basin. Since Alternative 5 would result in piecemeal habitat mitigation, and
would also result in a significant amount of mitigation occurring through Mitigation Banks
located outside of the Natomas Basin and Sacramento County, this Alternative would be
less successful in meeting the goals and objectives of approved plans.
In conclusion, substantial evidence in the record including the Economic
Finding.
Analyses, the Final EIR/EIS and the NBHCP and in the administrative record related to the
adoption of the City of Sacramento General Plan, the South Natomas Community Plan and
the North Natomas Community Plan demonstrates that Alternative 5 would compromise
the adopted goals and policies of the City of Sacramento, and would pose feasibility
limitations related to the successful implementation of adopted plans and policies. For
these reasons and the additional reasons put forth in the Statement of Overriding Concerns,
Alternative 5 has been fully considered by the City Council and rejected based on issues of
feasibility, practicality in meeting planned objectives and overriding considerations.
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STATEMENT OF OVERRIDING CONSIDERATIONS

H.

Notwithstanding the identification of the significant unavoidable impacts described above,
the Lead Agency has determined, pursuant to Section 15093 of the State CEQA Guidelines
that the benefits of the Project outweigh the adverse impacts, and the Project should be
approved.
With reference to the above findings and in recognition of those facts that are included in
the record, the City specifically finds and makes this Statement of Overriding
Considerations that, as part of the approval provisions, the Project has eliminated or
substantially lessened all significant effects on the environment where feasible, and has
determined that any remaining significant effects on the environment found to be
unavoidable are acceptable due to overriding concerns as described below. The Project will
result in only one unavoidable significant impact related to loss of farmlands. This impact
has been determined to be acceptable because of the following overriding considerations
and because the Project has committed to mitigation to reduce the magnitude of the
significance of the impact.
1.

The Project will provide for orderly growth and development within the Natomas
Basin in accordance with adopted plans and policies.

2.

The Project will provide mitigation for species and habitat impacts, and will
establish a comprehensive system of reserves within the Natomas Basin thereby
encouraging the continued use of the basin by these species for environmental
welfare as well as for the educational, environmental and social benefit of current
and future residents of the areas.

3.

The Project which includes a comprehensive habitat reserve system, adaptive
management policies and monitoring program will contribute to the greater
understanding and support of endangered species and their habitats.

4.

Urban development that will be provided incidental take coverage by the Project has
previously been determined to be necessary and of overriding public benefit through
the adoption of the City of Sacramento's General Plan, the North Natomas

Community Plan, and the South Natomas Community Plan Statements of
Overriding Considerations adopted based on the Prior Final EIRs are hereby
incorporated by reference and made part of these findings. The findings of these
adopted plans determined that for economic, fiscal, job creation, environmental and
land use reasons, development in accordance with the adopted plans outweighed
any unavoidable impacts and was necessary for the health and welfare of the City.
5.

With respect to the City of Sacramento General Plan and North Natomas
Community Plan, the City Council after significant technical studies, disclosure and
public discourse determined that development of North Natomas contiguous to
existing development and within a short distance of the Central City would support
sound growth and planning principles and allow the City to meet social and
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economic objectives necessary to support the general health and welfare of its
residents.
6.

Among the considerations of the City of Sacramento in promoting the general health
and welfare of its residents is the availability of a range of housing to support
planned population growth and to achieve the Fair Share Goals set forth in the
Housing Element of the General Plan adopted by the City Council June 22, 2000
(Resolution 200-414). Planned development in the North Natomas Community Plan
area will support approximately 30,000 new housing units. Since the City of
Sacramento is largely an older developed City, this new housing and the additional
housing opportunities provided by development in South Natomas in close
proximity to the Central City and existing freeway infrastructure (Interstate 5,
Interstate 80 and Highway 99) are critical to achieving the City's growth and housing
policy objectives.

7.

The North Natomas Community Plan area will also provide land uses for the
development of commercial, industrial and retail employment centers to support
approximately 65,000 new jobs and employees. These developments are critical to
maintaining the economic health and well being of residents of the City and to
maintaining a healthy jobs-housing balance.

8.

The City Council has made substantial investment in infrastructure to support the
logical development of the Natomas Basin. These investments were based on
adopted plans and call for timely and feasible participation by property owners and
Financing for the infrastructure needed to serve the
developers to share costs.
public health, safety and welfare in the Natomas area presumes certain levels of
development. Unless those levels of build-out are achieved, the infrastructure will
not be feasible to purchase or construct because of the loss of fee revenue that would
have been generated by the projected development. By not approving the Project,
these substantial public and private investments will be put at risk and generate
substantial adverse fiscal and economic impacts to the City and region, and result in
incomplete or inadequate infrastructure which could pose substantial public health
and safety risks.

9.

Adoption of the NBHCP establishes a balance between conservation of habitat and
biological resources and continuation of agricultural uses.

CONCLUSION.
In conclusion, the City Council has determined that any remaining significant effects on the
environment attributable to the project which are found to be unavoidable, irreversible or
not substantially mitigated are acceptable due to the overriding considerations set forth in
this Statement of Overriding Considerations. The Council has concluded that with all
environmental trade-offs of the Project taken into account, its implementation will represent
a net positive impact on the city, and bases this consideration after comprehensive analysis
of the underlying documents of record.
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ATTACHMENT B:

Mitigation Monitoring Plan - NBHCP EIRIEIS
Introduction
The following is the Mitigation Monitoring Plan (MMP) for the Natomas Basin Habitat
Conservation Plan (NBHCP) Environmental Impact Report/ Environmental Impact Statement
(EIR/EIS). It includes a brief project description, a description of the requirements of the
California Environmental Quality Act (CEQA), and a compliance checklist. The NBHCP
EIR/EIS includes mitigation measures. The intent of the MMP is to prescribe and enforce a
means for properly and successfully implementing the mitigation measures as identified within
the NBHCP EIR/EIS. Mitigation measures related to Planned Development (e.g., North
Natomas Community Plan, South Natomas Community Plan, South Sutter County Specific
Plan) have been adopted by the respective Land Use Agencies and will be monitored in
accordance with individual, project-specific MMPs. In addition, the NBHCP includes
avoidance, minimization, and mitigation measures for the Covered Species that will be
implemented in accordance with the terms and conditions of the Implementing Agreement and
monitored in accordance with the NBHCP's compliance and biological effectiveness monitoring
provisions (Section VLE of the NBHCP).

Project Description
The project comprises: 1) applications for Section 10(a)(1)(B) and Section 2081 permits or permit
modifications for each of the permittees; (2) approval of the NBHCP and issuance of permits by
the United States Fish and Wildlife Service and the California Department of Fish and Game; (3)
implementation of the NBHCP; (4) adoption of the Implementing Agreement(s); and (5) the
issuance of incidental take permits (ITPs). The Applicants are the City of Sacramento, Sutter
County, and The Natomas Basin Conservancy (TNBC).
The NBHCP would establish a comprehensive program for preservation and protection of
habitat for threatened and endangered species potentially found in the Natomas Basin, which is
comprised of approximately 53,537 acres of developed and agricultural land in northwestern
Sacramento County and southern Sutter County. The acquisition of lands or conservation
easements for the purpose of creating and managing permanent habitat reserves would be the
primary mechanism for mitigating impacts to listed species. The management of the Mitigation
Lands would be performed by TNBC as the Plan Operator.

Compliance Checklist
Section 15097 of the CEQA Guidelines requires all state and local agencies to establish
monitoring or reporting programs for projects approved by a public agency whenever approval
involves the adoption of either a "mitigated negative declaratiori' or specified environmental
findings related to environmental impact reports.
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NBHCP EIR/EIS MITIGATION MONITORING PLAN

This MMP is intended to satisfy the requirements of CEQA as they relate to the NBHCP
EIR/EIS. This MMP is intended to be used by City of Sacramento and Sutter County staff and
mitigation monitoring personnel to ensure compliance with mitigation measures during project
implementation. Mitigation measures identified in this MMP were developed in the EIR/EIS.
The NBHCP EIR/EIS presents a detailed set of mitigation measures that will be implemented
throughout the lifetime of the project. Mitigation is defined by CEQA as a measure that:
•
•
•
•
•

Avoids the impact altogether by not taking a certain action or parts of an action.
Minimizes impacts by limiting the degree or magnitude of the action and its
implementation.
Rectifies the impact by repairing, rehabilitating, or restoring the impacted environment.
Reduces or eliminates the impact over time by preservation and maintenance operations
during the life of the project.
Compensates for the impact by replacing or providing substitute resources or environments.

The intent of the MMP is to ensure the effective implementation and enforcement of adopted
mitigation measures and permit conditions. The MMP will provide for monitoring of
construction activities as necessary and in-the-field identification and resolution of
environmental concerns.
Monitoring and documenting the implementation of mitigation measures will be coordinated
by the City, Sutter County, and TNBC. The table attached to this report identifies the mitigation
measure, the monitoring action for the mitigation measure, the responsible party for the
monitoring action, and timing of the monitoring action. The Applicants will be responsible for
fully understanding and effectively implementing the mitigation measures contained within the
MMP. The City of Sacramento and Sutter County, as Lead Agencies under CEQA, will be
responsible for ensuring compliance.
During construction of the project, the City and/or County will assign an inspector who will be
responsible for field monitoring of mitigation measure compliance. The inspector will report to
the City's and/or County's Planning and Building Department and will be thoroughly familiar
with the MMP. In addition, the inspector will be familiar with construction contract
requirements, construction schedules, standard construction practices, and mitigation
techniques. In order to track the status of mitigation measure implementation, field monitoring
activities will be documented on compliance monitoring report worksheets. The time
commitment of the inspector will vary depending on the intensity and location of
implementation activities. Aided by the attached table, the inspector will be responsible for the
following activities:
•
•
•
•
•

•

On-site, day-to-day monitoring as needed.
Reviewing construction plans and equipment staging/ access plans to ensure conformance
with adopted mitigation measures.
Ensuring contractor knowledge of and compliance with the MMP.
Verifying the accuracy and adequacy of contract wording.
Having the authority to require correction of activities that violate mitigation measures. The
inspector shall have the ability and authority to secure compliance with the MMP.

Acting in the role of contact for property owners or any other affected persons who wish to
register observations of violations of project permit conditions or mitigation. Upon
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NBHCP EIR/EIS MITIGATION MONITORING PLAN

•
•

receiving any complaints, the inspector shall immediately contact the construction
representative. The inspector shall be responsible for verifying any such observations and
for developing any necessary corrective actions in consultation with the construction
representative and the City of Sacramento and/or Sutter County.
Obtaining assistance as necessary from technical experts in order to develop site- specific
procedures for implementing the mitigation measures.
Maintaining a log of all significant interactions, violations of permit conditions or mitigation
measures, and necessary corrective measures.
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U
^
v
C N y,Z L y C L

?i (D>-0

^8U
N=

N^ ^ N a0>
oc m Em N

O - O^
a
_O
^adZ

7 tl C C V C
f9

3 01 G7 •Nm

Q8^a^

U Z ^ 7 U N N Y N d'O

2^m2
cr
c o 3 °
(D

y^ o> >^
U
f9
O

O

O C
E

o o a^ y
.. ^
a^o^
c._ Nva>3 0^
- cy
-5 m -5 ^•m
c u)
€o
E mL)` ` m
(D
oa^
vZ Ev) aoi
i -= Qc
E caEa^8 i`ov> :^t

0 N N E w O d

0

c^ a O O vOi
c
N o E^ N0' c N

p

^

w2

o c_ m
o 3
cv m
U)

U
.^

O€'L'' N a•^^fc
C N^ 0
7
V ^^•V O

y m
ov d ,LO, (D
C C._(D C^' N C f0 "- L

c3Y^ co co
0
0
'cc
c°U-^^='caci
^E
r- 0

0o

U EQ E ^^:^a
mZ mw
_O m

O C O G) c L Cp 0 Z ^ L
7 O ^ (p U N ^
00 V"- C n N NtN C

u d^U ^ ow E`° ^ o
C U=' N Z- `N^• f^V4
^ D"6 Q E >

0wN

Z
ym0 aia

0 o N`a o E m c E v
U T N w N C E N^ 7 N> N
a)
L
Q^ N^
N2:f/1 co o

LE5'
o^^^
^ coi a
L N^'
co '= 3^
= E N N O

azy^^` E >,•^yp^^

E my oZ o'3 E^ aa
cu
EoEa)
LOYm

cdvimca co-aT Ev

cicc ^ 3 ° a3 aco :°w

m 3> caar 3mLL

RESOLUTION N0. 2003-289
MAY 13 2003

L)
o
aa.
c
oo .3
E^ d^ a m N o c C•3 U^ ° 0 u).2
cayDmN aci o^
W
EM-0
°c9cf0nvai°m,-°'-vmm°``^i°'°v'
cf°cco
oa
U N NEE O ^ N^ U ^. •c ^ c ui 0) E 4) d i
oy a^mV ^cL^c^^^E^aE^`m2
oE^ a? ac
m U c^w C
ot
vE c°) cg
-2 nN ° c°^cn o E^ m So 3 8»° a$ m E co)

d
C!)
v
CU

o
50
c6
C

C

O

N

N ^

c
0

a L'
n•^

U

iR
rn

•y

a)

co C

.S^ co

L. o f0

^
ci aE

N 7

-- aa

F_SOLUTION NO•
2001-289
-gy
1 3 Z003

O

x
Ma^"
^
p
f0 O'O
C
Zc O.^d
^ C 3 C
C L
O
O ta O c O u) a)
O
c
2-5
_^ O O O2 E O 2
j2
ca^ a V) N E V) U N

c c>5 cLE c c c
So.a^iSNOO^^ Ucoi

a)

a)
C
0
N

C
0
N
0

0

(6
C
O
^

f0
C

u)
Of

U
m
z
^

UU
o
d n
t•^

a) N7D

t^

a^a
2
N o o« ?

0

c m a^

0

N y O OU O
.V
d C
+L' U 2
N.^.

>

Q• o m
0 3U)

=3

L

[2

O-

c

U
n^..

d^

IV U U d N

CD E

O - C N

U N L
C N
O O
C
^'E
cv

p

o aa
^•^ E

RESOLUTION NO

2003^^^^
fiffit--" 2003

0
m
z

N

RESOLUTION NO. 2 0 0 3- 2 8 9
MAY 13 2003

