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File ID: 2019-00751

June 11, 2019

Consent Item 18

Title: Contract: 3rd Street Relief Sewer Project [Published for 10-Day Review
05/30/2019]
Location: District 3
Recommendation: Adopt a Resolution: 1) approving addendum to Environmental Impact
Report (EIR); 2) approving the contract plans and specifications for the 3rd Street Relief Sewer
Project; and 3) awarding the contract to Steve P. Rados, Inc. for an amount not-to-exceed
$14,307,780.
Contact: Mark Elliott, Project Manager (916) 808-8894; Tony Bertrand, Supervising Engineer,
(916) 808-1461; Dan Sherry, Engineering & Water Resources Division Manager, (916) 8081419; Department of Utilities
Presenter: None
Attachments:
1-Description/Analysis
2-Contract
3-Resolution

Susana Alcala Wood, City Attorney

Mindy Cuppy, City Clerk
Howard Chan, City Manager

John Colville, City Treasurer
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Description/Analysis
Issue Detail: Staff recommends Council award a construction contract to Steve P. Rados Inc.
to construct approximately 5700 feet of 42-inch diameter and 410 feet of 48-inch diameter
combined sanitary sewer (“CSS”) pipelines within 3rd Street from I Street to U Street and
within T Street from 3rd Street to 5th Street. Completion of the 3rd Street Relief Sewer Project
is needed to provide capacity for increased sanitary sewer flows from planned development in
the Railyards Project area and the River District Specific Plan area.
Policy Considerations: City Council approval is required to award construction contracts of
$100,000 or more. The action requested conforms with City Code Chapter 3.60, Articles I, III
and IV, which provide for award when an alternative competitive process is used. Adding
capacity and replacement of deteriorated sewer pipes is consistent with the criteria set forth in
the Department of Utilities’ Combined Sewer System Long Term Control Plan to ensure a
reliable and safe CSS.
The Sacramento City Code Section 4.04.020 and Council Rules of Procedure (Chapter 7,
Section E.2.d) mandate that unless waived by a 2/3 vote of the City Council, all labor
agreements and all agreements greater than $1,000,000 shall be made available to the public
at least ten (10) days prior to council action. This contract was published for 10-day review on
May 30, 2019 as required.
Economic Impacts: This project is expected to create 57 total jobs (33 direct jobs and 24
jobs through indirect and induced activities) and create $8,833,642 in total economic output
($5,567,912 of direct output and another $3,265,730 of output through indirect and induced
activities).
The indicated economic impacts are estimates calculated using a calculation tool developed by
the Center for Strategic Economic Research (CSER). CSER utilized the IMPLAN input-output
model (2009 coefficients) to quantify the economic impacts of a hypothetical $1 million of
spending in various construction categories within the City of Sacramento in an average oneyear period. Actual impacts could differ significantly from the estimates and neither the City of
Sacramento nor CSER shall be held responsible for consequences resulting from such
differences.
Environmental Considerations: The subject projects were reviewed and determined to be
categorically exempt from the California Environmental Quality Act (CEQA). The projects
include replacing existing water mains (utility systems) involving negligible expansion of
capacity (CEQA Guidelines Section 15302 (c)), as well as the installation and location of new,
small utility facilities (water meter boxes) (CEQA Guidelines Section 15303).
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Sustainability: The proposed project is consistent with the 2035 General Plan as it improves
infrastructure reliability and supports the City’s Long-Term Control Plan to rehabilitate the CSS
to decrease flooding, outflows, and overflows.
Commission/Committee Action: Not applicable.
Rationale for Recommendation: On November 13, 2018, Council approved the suspension
of competitive bidding for the 3rd Street Relief Sewer project in favor of an alternative
procurement process, as it is in the City’s best interest to select a contractor based on
qualifications, performance-based criteria, customer/public care, and pricing. A best value and
qualifications-based process was used to select a contractor for the 3rd Street Relief Sewer
project. A Request for Proposal/Qualifications (RFP/Q) was advertised on March 12, 2019. A
mandatory pre-proposal meeting was conducted on March 21, 2019 and attended by
representatives from four contractors, Teichert Construction, McGuire and Hester Inc., Steve
P. Rados Inc., and Mountain Cascade Inc. Two contractors, Steve P. Rados Inc., and
Mountain Cascade, Inc. submitted bid proposals in response to the RFP/Q on April 25, 2019.
The proposals were reviewed and scored. The contractor with the highest score was Steve P.
Rados Inc.
Steve P. Rados Inc submitted a total bid price of $14,307,780. The Engineer’s construction
cost estimate was $12,500,000.
Financial Considerations: The construction contract with Steve P. Rados in the not-toexceed amount of $14,307,780 will be funded by the 3rd Street Sewer Relief Project
(X14010000), Wastewater Reimbursable Fund (Fund 6206). Constructions costs will be
provided through the Downtown Railyards Venture, LLC Reimbursement Agreement.
There are no General Funds allocated or planned for this project.
Local Business Enterprise (LBE): Steve P. Rados, Inc. is an LBE.
Background: The CSS collects and conveys both sanitary sewer and storm drain flows in a
single system. It serves 7500 acres of the City including the Downtown, East Sacramento,
River Park, Land Park, Curtis Park, and Oak Park neighborhoods.
CSS flows during storms can exceed system capacity. When this happens, stormwater mixed
with untreated wastewater can leave the underground system and surface onto nearby lowlying streets or onto other properties.
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In June 1990, the Regional Water Quality Control Board (RWQCB) issued a Cease and Desist
Order (CDO) requiring the City to eliminate CSS outflows and untreated discharges to the
Sacramento River. After numerous studies and benefit/cost analyses, City Council adopted the
1995 Combined Sewer System Improvement Plan (CSSIP) that met the requirements of the
CDO, the Environmental Protection Agency’s Combined Sewer Overflow Control Policy, and
the City’s adopted goals for the CSS. That same year, the RWQCB approved the CSSIP,
rescinded the CDO, and issued a National Pollutant Discharge Elimination System permit that
mandated implementation of the CSSIP.
The 1995 CSSIP anticipated increasing the pumping capacities of Sumps 1/1A and 2/2A;
converting Pioneer Reservoir to a primary treatment facility; installing a relief sewer system in
the downtown area; and constructing local or regional underground storage facilities.
Many of the initial 1995 planned improvements have been completed; others are in design or
under study as part of an on-going process to improve the CSS and update the CSSIP. The
latest CSSIP update identifies 28 projects throughout the service area that are a mix of large
regional storage vaults and large diameter inline storage/conveyance pipes, including the
proposed Project. This Project is one of the final components of the Downtown Combined
Sewer Upsizing Program. Completion of the Project is required at this time to support
development of the Downtown Railyards Project and to avoid construction scheduling conflicts
with the upcoming Downtown Streetcar Project.
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REQUEST FOR BID PROPOSAL
3RD STREET RELIEF SEWER PROJECT
Bid Transaction #B19141321009

Issued:

March 12, 2019

Due Date:

April 18 25, 2019, 3:00 p.m.

Submit to:

Office of the City Clerk
New City Hall
915 I St., 5th Floor
Sacramento, CA 95814
Attn: Mark Elliott,
Department of Utilities

A mandatory pre-proposal submission meeting will be held at 11:00
a.m., March 21, 2019, at the Department of Utilities, 1395 35th Avenue,
Sacramento, CA 95822 Sacramento River Room

Note:

Hand delivered proposals must be date and time stamped by the
receptionist at the Mayor/Council Offices on the 5th Floor before 3 PM on
the due date, or they will be disqualified. Allow ample time to obtain a
visitor badge at the 1st floor security desk. Carriers will not be granted
access to the 5th floor without a valid visitor badge.

For Information Contact:
Mark Elliott
(916) 808-8894 (voice)
(916) 808-1497 (fax)
E-Mail: Melliott@cityofsacramento.org
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REQUEST FOR BID PROPOSALS (RFBP)
PROFESSIONAL SERVICES
for the
DEPARTMENT OF UTILITIES
3RD STREET RELIEF SEWER PROJECT
A.

INTRODUCTION

1.

PURPOSE
The City of Sacramento, CA Department of Utilities (“City” or “Owner”) is soliciting sealed Bid
Proposals for furnishing all labor, equipment, materials, and services specified for the construction
of the 3rd Street Relief Sewer Project, (hereinafter “Project”) in conformance with the Contract
Documents. This will be a competitive negotiation process. Qualified General Contractors
(hereinafter referred to as “Contractors” or “Proposers”) that meet the requirements set forth in
this Request for Bid Proposal (hereinafter “RFBP”), and are capable of providing the construction
services requested are encouraged to participate.
The Work includes but is not limited to the construction of approximately 5,700 feet of 42-inch
diameter and 410 feet of 48-inch diameter combined sanitary sewer (“CSS”) pipelines within 3rd
Street from H Street to U Street, and within T Street from 3rd Street to 5th Street. The pipelines
will connect to an existing 84-inch diameter CSS at 3rd Street and U Street, and to a 60-inch
diameter CSS pipeline at 5th Street and T Street. Portions of the Project are with in State right of
way and will require use of traffic control devices on Interstate 5. The related work within State
right of way will be done under an encroachment permit and include inspection by Caltrans District
3 staff. The estimated construction period is from June 2019 to July 2020. The Project borders
two City owned parking garages, a major hotel, several high-density residential complexes,
Crocker Art Museum, and is a major thoroughfare for commuters and Golden 1 Center event
attendees. The preliminary estimated cost of construction is between $11,000,000 and
$13,000,000.

2.

DEADLINE
Proposals must be received by 3:00 pm on April 18 25, 2019, as described in Section B of this
RFBP.
NO LATE BID PROPOSALS WILL BE ACCEPTED.
An electronic copy of the Contract Documents for this Project will be posted on the City of
Sacramento’s Planet Bids website at:
http://www.planetbids.com/portal/portal.cfm?CompanyID=15300#
Responses to contractor questions and any addenda to the Contract Documents will also be
posted to the City of Sacramento website above. It is up to each Contractor to furnish Contract
Documents and related supplemental information to the subcontractors and suppliers (collectively
sub-tier bidders) it solicits for sub-bids. The City will not maintain a planholders list of any kind.
The City will transmit addenda and responses to contractor questions in writing through the City’s
Planet Bids website, as the City considers necessary in response to questions raised during the
Bid Proposal period. Oral statements not confirmed by addenda may not be relied upon and are
not binding or legally effective. Failure to acknowledge addendums will result in the rejection of
your Bid Proposal submittal.

Addendum No. 1
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Questions about the Contractor Request for Bid Proposals should be submitted in writing via
PlanetBids.
All Proposers and subcontractors to Proposers must be registered and qualified to perform public
work pursuant to Section 1725.5 of the California Labor Code, subject to limited legal exceptions
under California Labor Code Section 1771.1. Every bidding contractor shall list the contractor’s
current DIR registration number, and the current DIR registration number of all listed
subcontractors, on the Subcontractor and Local Business Enterprise (LBE) Participation
Verification Form included in the contractor’s bid.
Pursuant to Labor Code Section 1771.1(b): (1) any bid received from a contractor that is not
currently registered and qualified to perform public work pursuant to Labor Code Section 1725.5
shall be rejected as non-responsive; and (2) any bid listing one or more subcontractors on the
Proposer’s Subcontractor and Local Business Enterprise (LBE) Participation Verification Form
that are not currently registered and qualified to perform public work pursuant to Labor Code
Section 1725.5, shall be rejected as non-responsive, unless the listing was an inadvertent error
and any of the conditions specified in Labor Code Section 1771.1(c) apply.
The Contractor shall disseminate these provisions to every lower-tier subcontractor and vendor
required to provide labor compliance documentation.
The Contractor and all subcontractors shall comply with the rates of wages currently established
by the Director of Industrial Relations under provisions of Sections 1773 of the Labor Code of the
State of California, a copy of which is on file in the office of the City Clerk and available to any
interested party on request. In accordance with Sacramento City Code Section 3.60.180 and
Section 1771.5 of the California Labor Code, the payment of the general prevailing rate of per
diem wages or the general prevailing rate of per diem wages for holiday and overtime is not
required for any construction project of $25,000 or less, or an alteration, demolition, repair, and
maintenance project of $15,000 or less.
Pursuant to Sacramento City Code Section 3.60.190, all contractors and subcontractors shall
comply with Section 1777.5 et seq., of the California Labor Code governing the employment of
apprentices. Pursuant to Sacramento City Code Section 3.60.250 and Public Contract Code
Section 22300, any contract awarded pursuant to this invitation to bid shall contain a provision
permitting the substitution of securities for monies withheld to ensure performance under the
contract, in accordance with the requirements and form specified by the City.

3.

LABOR COMPLIANCE PROGRAM
The City of Sacramento has an approved Labor Compliance Program. The City uses an
electronic system for the submission of Labor Compliance Reports, which became effective May
1, 2007. The Contractor and every lower-tier subcontractor shall submit certified payrolls and
labor compliance documentation electronically at the discretion of and in the manner specified by
the City of Sacramento.
Electronic submittal is via a web-based system, accessed on the World Wide Web by a web
browser. The Contractor and all subcontractor are given a Log On identification and password to
access the City of Sacramento’s reporting system.
Use of the system may entail additional data entry of weekly payroll information including
employee identification, labor classification, total hours worked, and hours worked on this project,
wage and benefit rates paid, etc. The Contractor’s payroll and accounting software might be
capable of generating a ‘comma delimited file’ that will interface with the software.
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All questions regarding the City’s Labor Compliance Program should be directed to the
Department’s contracts staff or the Labor Compliance Officer at (916) 808-4011.
This Contract also is subject to compliance monitoring and enforcement by the DIR. For all
contracts awarded on or after April 1, 2015, California Labor Code Section 1771.4 (enacted by
SB 854) requires the Contractor and all subcontractors to furnish electronic payroll records directly
to the Labor Commissioner (in addition to City staff via the City’s electronic system).

4.

COMMUNITY WORKFORCE AND TRAINING AGREEMENT
November of 2018, Sacramento City Council adopted the Community Workforce and Training
Agreement that is included in this bid document, COMMUNITY WORKFORCE AND TRAINING
AGREEMENT to the Construction Agreement. This Community Workforce and Training
Agreement will apply to this Project.

Contractor shall comply with the requirements of the City’s Local Hire and Community
Workforce Training Program and shall execute an agreement to be bound to the terms
and conditions of the Community Workforce Training Agreement with the Sacramento
Building and Construction Trades Council, AFL-CIO Council, approved by the City
Council on August 21, 2018 (“CWTA”). A summary of the CWTA requirements, entitled
“Community Workforce Training Agreement Requirements” and a complete copy of the
CWTA are attached hereto as Exhibit H. Contractor shall provide the required
Agreement to be Bound (Exhibit A to the CWTA) to the City before the Notice to
Proceed will be issued. Contractor agrees to require subcontractors for Work covered
by the CWTA to fully comply with all applicable requirements of the CWTA and will
include these requirements in all subcontracts for Work covered by the CWTA. No
subcontractor for covered Work shall perform such Work prior to executing an
Agreement to be Bound and providing it to the City.
5.

LOCAL BUSINESS ENTERPRISE (LBE) PROGRAM
To be considered responsive, a Bid Proposal must demonstrate that a qualified LBE or LBEs will
perform services in an amount equal to at least 5% of the total contract amount, as required by
the Project. "Qualified LBE" means a business entity that has a legitimate business presence in
the city or unincorporated county of Sacramento. For information on meeting the City of
Sacramento’s Local Business Enterprise (LBE) project goals, please contact Procurement
Services at (916) 808-6240, or visit the City of Sacramento’s small business web site at:
http://portal.cityofsacramento.org/Finance/Procurement/Bid-Information#bidding-options
Proposals to receive consideration must be signed by the bona fide Contractor who proposes to
undertake the work and who is properly licensed in accordance with the Contractor’s License Law
as provided beginning at Section 7000 of the Business and Professions Code of the State of
California. The license classification(s) required for the work are as follows: “A- General
Engineering.” The Proposer shall have the required license(s).
The successful Proposer shall be required to execute a Material and Labor Payment Bond, and
a Performance Bond issued by a corporate surety acceptable to City, each for not less than one
hundred percent (100%) of the Total Bid Proposal Price. Pursuant to California Code of Civil
Procedures Section 995.311, the City will verify all bonds for this Project are issued and executed
by a California admitted surety.
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The Contractor shall be allowed to substitute securities for any monies withheld to ensure
performance under this Contract pursuant to Section 22300 of the California Public Contract
Code.
No Bid Proposal received by the City may be withdrawn for a period of sixty (60) days from and
after the stated Bid Proposal receiving closing time, or until a Contract is fully executed by the
City and a Proposer, (whichever is earlier), except pursuant to California Public Contract Code
Section 5101 et seq.
The City reserves the right to reject any or all Bid Proposals for the work and waive any
non-material irregularities in Bid Proposals received.

B.

RFBP SUBMITTAL REQUIREMENTS

1.

Submittal Process
Firms or individuals interested in submitting proposals for this project should respond to this
Request for Proposals (RFBP) by submitting a written proposal providing all the information
requested below. The proposal will be considered complete only if all of the items listed in this
section are included in the submittal.
A total of six (6) bound hard copies and one electronic (PDF) copy on a USB flash drive of the Bid
Proposals shall be submitted no later than 3:00 PM, April 18, 2019 to:
Office of the City Clerk
New City Hall
915 I St., 5th Floor
Sacramento, CA 95814
Attention: Mark Elliott, DOU
RE: 3RD STREET RELIEF SEWER PROJECT
For messengered or couriered deliveries, allow time to obtain a visitor badge from the New City
Hall 1st floor security desk. Couriers will not be granted access to the 5th floor without a valid
badge. Hand delivered proposals must be date and time stamped by the receptionist at the
Mayor/Council Offices, 915 I Street, New City Hall Building, 5th floor public counter before the
deadline to avoid being disqualified.

2.

GENERAL BID PROPOSAL REQUIREMENTS AND INSTRUCTIONS
Contractors responding to this Request for Bid Proposals for the Construction of the 3rd Street
Relief Sewer Project, Project # X14010107, shall submit six (6) complete copies of the Bid
Proposals for this Project which shall follow the outline described below and must address all
requested information. Any additional information that the Contractor wishes to include that is not
specifically requested should be included in an appendix to the Bid Proposal. Please adhere to
the page limit provided with size 11 Arial font and one-inch page margins per page without
irrelevant graphics and marketing materials. Document pages shall be 8-1/2 inches by 11 inches
in size or folded to such a size, 8-1/2 inches by 11 inches in considered one page. The proposal
shall not exceed 27 single-sided or 15 double sided, 12- font printed pages, excluding table of
contents, cover page, signature requirements, project schedule, sections 7 and 8 required
statement/documents, resumes. Resumes included with the proposal shall not exceed one singlesided printed page per person listed in the table of organization. Use section dividers, tabbed in
accordance with this section as specified below. Required Bid Proposal Forms and items
furnished by appendix or on a thumb drive do not count towards the page limit. Proposers are
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encouraged to keep the Bid Proposals brief and to the point, but sufficiently detailed to allow
evaluation of the Bid Proposal.
There are two parts to each Bid Proposal. Part One is the Proposer’s Certification of Experience,
Qualifications and Technical Proposal. Part Two is the Bid Proposal’s Pricing Schedule and Cost
Information. Parts One and Two should be submitted in separate sealed envelopes. Both sealed
envelopes shall be submitted simultaneously before the Bid Proposal submission deadline.

3.

PROPOSER’S CERTIFICATION OF EXPERIENCE AND QUALIFICATIONS
The undersigned Proposer represents that it is duly licensed, competent, and knowledgeable
and has the special skills on the nature, extent and inherent conditions of the work to be
performed on this Project. Proposer further acknowledges that the conditions inherent in the
construction of particular facilities may create, during construction, unusual or unsafe conditions
hazardous to persons and property. Proposer expressly acknowledges that it is aware of such
risks and that it has the skill and experience to foresee and to adopt and implement protective
measures to adequately and safely perform the construction work with respect to such hazards.
The prospective Proposer’s qualifications and responses to the questions set forth below are
part of the City’s evaluation of the Proposer’s eligibility to receive the award based on the
Proposer’s responsibility and responsiveness. The Owner has determined that only Proposers
meeting the mandatory minimum experience and qualification requirements set forth below will
have the requisite quality, fitness, capacity and experience to perform the highly complex and
vital construction work on this Project.
If the Proposer is a Joint Venture of two or more companies, each participant in the Joint Venture
shall separately complete this CERTIFICATION OF PROPOSER’S EXPERIENCE AND
QUALIFICATIONS, and each participant shall meet the mandatory prior company project
experience requirement and provide project information for each Joint Venture participant in the
format found below. The Joint Venture’s named Project Manager information should be the
same for each participant’s certification. Each Joint Venture participant shall also provide the
required financial information found in Item C below.
The requirements for each part of the Bid Proposal are further described below.
Please provide and present the following information in the order listed, in a clear and concise
format:
a)

Firm Name.

b)
Corporate office and local office address, city, state, zip code, telephone number, fax
number, and email
c)

Firm brief history, background, specialties, ownership

d)

Proposal contact person, address, phone number, e-mail address

e)
Office location or locations where the work will be accomplished by the proposing firm and
subcontractors.
f)
Introductory letter describing firm’s basic understanding of the services identified. This
letter should also contain an expression of the firm’s interest in the work, a statement regarding
the qualifications of the firm to do the work, and any summary information that may be useful or
informative to the City.
g)
Organizational chart for proposed team, identifying the project manager and task leads.
The project manager should be the day-to-day contact for the project and will be expected to
communicate with City staff.
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h)
Describe project team and include specific subject areas that the Project Manager and
individual team members would support. Summarize expertise and qualifications of key project
team members to provide services described in Section A, above.
i)
List the Project Manager and individual project team members’ past and ongoing
experience with pipeline replacement projects of similar size and scope including a list of past
and ongoing related projects the firm has completed or begun in last eight years. Indicate the
roles of project team candidates in the projects listed. Briefly discuss how this past experience
relates to the tasks included in the RFBP and affects your project approach.
j)
Include three (3) client references, addresses and telephone numbers for key team
members.
k)
Work samples demonstrating the experience described in h above may be submitted.
Samples may be originals, photocopies, or provided on a thumb drive in pdf format.
l)
Provide an attachment or appendix with resumes including applicable experience for
Project Manager and key individuals.
m)
Provide a disclosure identifying any actual, apparent or potential conflict of interest that
may result from the performance of any of the services described in Section A of this RFBP.
These may include any actual, apparent, or potential conflicts of interest that may exist with
respect to the firm, employees, or other persons relative to the provided service.
n)
Complete the form entitled “Local Business Enterprise (LBE) Preference Verification
Form” and attach a current copy of the City of Sacramento Business Operations Tax Certificate
and/or County of Sacramento Business License if applicable. This form must be completed and
submitted whether or not your firm is qualified as an LBE.

C.

TECHNICAL BID PROPOSAL OUTLINE

Section 1 (40 points) Project Understanding (3 Page Limit)
Based on the available information, supplemental research, field observations, and experience
with similar projects, provide a narrative describing your understanding of the services requested
in this RFBP, your general approach and any major challenges to achieving the City’s stated
goals. The City’s Goals include; project budget, schedule, and stakeholders’ needs. Include any
issues that you believe will require special consideration for this project. Also identify any unique
approaches or strengths that your firm may have related to this project. City staff will assess your
understanding of all aspects of the project based on the overview.
Section 2 includes 2A-2D (100 Points): Approach to the Project’s Scope of Work and Special
Project Considerations (10-page limit)
Section 2A (40 points) General Approach to the Project’s Scope of Work and Special Project
Considerations
Provide a detailed narrative of your firm’s approach to the successful implementation of this
project. Include thorough narrative of methodologies you believe are essential to accomplishing
this project. Include a proposed work schedule to accomplish all of the required tasks within the
desired timeline. Identify the staff who would be assigned to each task, including sub-consultants
and sub-contractors. List any necessary equipment, training or installation services required.
Identify any unique approaches or strengths that your company and your chosen subcontractors
and major suppliers that will be applied to this specific Project.
Section 2B (20 points)- Shoring
Addendum No. 1

15 of 166

Page 6 of 26

Provide a detailed narrative of your firm’s approach to the successful implementation the shoring
for this project. Include thorough narrative of methodologies you believe are essential to
accomplishing this task. Include what type of shoring system(s) will be used, how it would be
installed, maintained and removed. Identify the staff and the equipment that will would be used
and assigned to this task, including sub-consultants, sub-contractors and rental suppliers.
Describe your previous experience with trenching and shoring in a busy metropolitan area with
trench depths greater than 20 feet. Identify any unique approaches or strengths that your
company and your chosen subcontractors and major suppliers have that could be implemented
for this task.
Section 2C (20 points) Traffic Control
Provide a detailed narrative of your firm’s approach to the successful implementation of traffic
control and traffic handling for this project. Include a thorough narrative of methodologies you
believe are essential to accomplishing this task. Include how your firm will approach traffic
handling, how traffic control will be set up efficiently to perform the work necessary for that work
shift, working with Caltrans, for work shift transitions, and the amount of resources and staffing
needed. Include a proposed work schedule and outline shift hours to accomplish all the required
tasks within the desired timeline. Identify the staff who would be assigned to each task, including
sub-consultants and sub-contractors. List any necessary equipment, training or installation
services required. Identify any unique approaches or strengths that your company,
subcontractors, and major suppliers have related to this specific activity.
Section 2D (15 Points) Pedestrian Tunnel
Provide a detailed narrative of your firm’s approach to the successful implementation the Provide
a detailed narrative of your firm’s approach to the successful construction of the 42-inch CSS pipe
line under the K Street Pedestrian Tunnel. Include a thorough narrative of methodologies you
believe are essential to accomplishing this task. Include what construction processes and
sequencing will be used, measures for public safety, how the pipe will be installed, and how the
pedestrian tunnel would be protected and maintained during construction. Identify the staff and
equipment that will be used including sub-consultants, sub-contractors, and rental suppliers.
Identify any unique approaches, previous project experience or strengths that your company,
subcontractors and major suppliers have related to this specific task.
Section 3 (30 Points): Experience and References (2 Page Limit)
Provide a summary of your firm’s experience in providing these or similar services. Provide a
minimum of three (3) references for projects or services similar in nature and scope that your firm’s
team members have completed in the last eight years. Provide any pervious project you have
performed for the City of Sacramento in the last eight. If the Proposer has done any construction
work for the City of Sacramento list the project name, construction dates, and City references. Include
brief descriptions of the projects, dates, client names and contact persons’ names, addresses and
telephone numbers. Public sector references are preferred.
Section 4 (45 Points): Project Team Qualifications and Experience (5-page limit)
Provide a one-page organizational chart listing all key Project team members including major
subcontractors and suppliers. Organization chart should identify the title/role of each member
on this Project.
Identify all key members’ roles and duties, availability, qualifications and responsibility for the
Project. Resumes of all key members shall be included in an appendix.
All subcontractors shall be identified along with tasks assigned to them. For each identified
subcontractor that will perform work in an amount greater than one half of one percent (½%) of
the Total Bid Proposal Price submitted, complete the PROPOSER’S STATEMENT OF
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SUBCONTRACTORS form found in the Attachments Required for Envelope I and submit with
the Bid Proposal.
If a Proposer subcontracts out any work items and the expected value of subcontractor’s work is
greater than five percent (5%) of the Total Bid Proposal Price, the Proposer shall furnish, within
2 business days after the deadline to receive Bid Proposals, the following information for each
subcontractor whose expected value of subcontracted work is greater than five percent (5%) of
the Total Bid Proposal Price.
A.

Prior related project experience and qualifications of subcontractor. At least three
projects should be provided with current Owner or Engineer references for each.

B.

Resume of subcontractor’s on-site superintendent or foreman that it will assign to this
Project.

The Contractor shall perform at least sixty percent (60%) of the Contract Total Bid Amount.
This portion of work shall encompass the performance of work by the Contractor’s forces and
equipment, the procurement of materials and equipment by the Contractor and field related
general conditions required to support and supervise the construction effort.
Subcontractors shall not be responsible for the performance of any work or procurement of
materials or equipment within the above Contractor’s work percentage allotment. Materials
purchased by the Contractor but installed by a subcontractor will not contribute to the above
Contractor’s work percentage allotment.
The value of the work subcontracted shall be determined by summing all of the percentages
identified for the subcontractors listed in PROPOSER’S STATEMENT OF SUBCONTRACTORS
form found in the Attachments Required for Envelope I and submit with the Bid Proposal. If the
sum of such percentages exceeds forty percent (40%), the City shall treat the Bid as
nonresponsive and will reject it on that basis.
By submitting a Bid Proposal, the Proposer is certifying that it is in compliance with this obligation.
This self-performance requirement is a material term of these Contract Documents and shall be
subject to verification upon request. If it is determined that the Proposer’s certification was other
than true in all respects, the Proposer agrees that the following shall occur:
A.

If the Contract has not been awarded to the Proposer, the Proposer’s Bid Proposal shall be deemed
non-responsive; or

B.

If the Contract has been awarded, at the discretion of the City, Contractor shall be subject to either:

1.

A reduction of its Total Bid Price by ten (10) percent of the value of the amount by which the
certification was in error (e.g., if the Total Bid Price is $10,000,000 and the amount of selfperformed work is determined to be $3,000,000 instead of at least $4,000,000, then the amount
of the shortfall ($1,000,000) shall be multiplied by 10% to yield the sum of $100,000 to be reduced
from the contract price); or

2.

Termination of the Contractor’s right to proceed for default.

Section 5 (20 Points): Contractor’s Quality Control Program (3-page limit)
Provide a descriptive outline of your planned quality control program specific for this Project.
This program would integrate and compliment the testing and inspection requirements found in
the Contract Documents. Also describe how quality control would be managed, and by
appendix, the resume of your proposed Quality Control (QC) Manager for this Project. The QC
Manager can be the same person as the full-time Project Manager.
Section 6 (20 Points): Contractor’s Construction Scheduler Qualifications (2-page limit)
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Provide the resume of the person who will prepare your Baseline CPM Schedule and all
required updates and progress reports for this Project. Your assigned person responsible for all
CPM schedules and progress reports may be the same person as the full-time Project Manager
provided you certify the Project Manager has the scheduling qualifications, scheduling
experience, and time to produce acceptable schedules and reports timely.
By appendix or thumb drive, please provide an example CPM Schedule produced by your
company for a project of similar size and complexity and provide a baseline CPM schedule for
this project. Schedule should be 11x17 page size.
Section 7 (40 Points): Contractor’s Safety Program (no page limit)
Provide the resume of Safety Manager you will assign to this Project.
By appendix or on a thumb drive, provide your Company’s overall Safety Program for all
company operations.
A.
B.

If any, list each OSHA citation to the subcontractor for violations of OSHA Standards and
Requirements within the past five years. Please explain each violation and resulting
OSHA penalties, if any.
Provide the subcontractor’s past three years Lost Workday Incident Rates, Recordable Incident
Rates and Experience Modification Rates on the form provided in Attachments Required for
Envelope I.

Section 8 (5 points): Local Business Enterprise (LBE) Participation Requirements
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LOCAL BUSINESS ENTERPRISE (LBE)
PREFERENCE REQUIREMENTS
(For City Contracts without federal funds)
I.

LBE PREFERENCE PROGRAM

On April 3, 2012, the Sacramento City Council adopted a Local Business
Enterprise (LBE) Preference Program to provide enhanced opportunities for the
participation of LBEs in the City’s contracting and procurement activities. On
November 19, 2013, City Council increased the LBE preference from 2% to 5%.
The LBE Program provides a 5% preference on all City procurement
opportunities under $100,000. For professional service contracts only, this
preference also applies to procurement opportunities of $100,000 or more.
A Bid or quotation submitted by a firm that is located within the City or the
unincorporated areas of the Sacramento County will receive a 5% bid evaluation
preference for the purpose of determining the lowest responsible bidder.
However, the resulting contract or purchase order will be made for the actual
amount bid.
II.

LBE QUALIFICATION

A.

To receive the preference, bidders must meet the requirements for an LBE
prior to the deadline for submission of bids.

B.

LBE means a business enterprise, including but not limited to, a sole
proprietorship, partnership, limited liability company, corporation, or other
business entity that has a legitimate business presence in the City or
unincorporated areas of Sacramento County. Proof of legitimate business
presence in the City or unincorporated areas of Sacramento County shall
include:
1. Be an established business entity operating in the City or
unincorporated areas of Sacramento County for at least twelve (12)
consecutive months prior to submission of bid; and
2. Having either:
a. a principal business office or workspace; or
b. regional, branch, or satellite office with at least one fulltime employee located and operating legally in the City or
unincorporated areas of Sacramento County.

III.

APPLICATION OF LBE PREFERENCE

A.

For bid evaluation purposes, the total price bid by a local business shall be
reduced by 5%. The resultant contract price shall be the amount bid by the
successful bidder.

CITY OF SACRAMENTO LBE PREFERENCE REQUIREMENTS
Updated: June 16, 2015
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B.

When applying the LBE preference to a Proposal, the preference shall
apply in the form of additional points to the Proposal's final score such that
the score awarded to a Proposal submitted by a LBE is increased by 5%
of the total possible evaluation points.

C.

The LBE preference shall apply to all City procurement opportunities under
$100,000 and professional service contracts of $100,000 or more.

When Does the LBE Program Apply?
Contracts Under $100,000
Supplies /
NonProfessional

Professional

Public
Projects

Contracts $100,000 or More
Supplies

NonProfessional

Professional

5% LBE
Yes
Yes
Yes
No
No
Yes
Preference
Applies to Bid
Evaluation?
5% Minimum
No
No
No
No
Yes
Yes
Participation
Requirement? *
* Requirement may be waived by the City Manager or the City Manager’s designee (e.g.
Department Directors)
IV.

DEFINITIONS

A.

Local Business Enterprise (LBE): A business enterprise, including but not
limited to, a sole proprietorship, partnership, limited liability company,
corporation, or any other business entity that has a legitimate business
presence in the city or unincorporated county of Sacramento.

B.

Proposal: Any response to a City solicitation for Proposals or
Qualifications.

C.

Bid: Any response to a City solicitation for bids.

D.

Quote: A response to a request for pricing that is not advertised on the
City’s bid portal.

E.

Waiver: Request to department director to waive or reduce LBE
participation requirement.

CITY OF SACRAMENTO LBE PREFERENCE REQUIREMENTS
Updated: June 16, 2015
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Public
Projects

No

Yes
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Section 9 (Pass/Fail): Affidavit of Non-Collusion
If there is collusion among proposers, none of the Bid Proposals will be considered.
Proposers shall execute and provide the Affidavit of NonCollusion form found in Attachments
Required for Envelope I, herein. Reasonable grounds to believe that any individual, partnership,
corporation, or combination is interested in more than one Bid Proposal in response to this RFBP
for this Project will cause rejection of all Bid Proposals in which that individual, partnership,
corporation, or combination is interested.
Section 10 (Pass/Fail): Insurance (1-page limit)
Provide a summary of your company’s insurance coverage. Minimum limits and types of
insurance that are required to be maintained throughout the term of the Project are identified in
the General Conditions and in Volume 2 of this Bid Proposal package.
Section 11 (Pass/Fail): Proprietary Information (1-page limit)
Provide a statement that nothing contained in the submitted Bid Proposal will be proprietary. All
Bid Proposals shall become the property of City once submitted.
Section 12 (Pass/Fail): Iran Contracting Act Disclosure
Pursuant to the Iran Contract Act of 2010 (California Public Contract Code, Sections 2202-2208),
Proposers are ineligible to propose on projects with a public entity for goods or services of one
million dollars ($1,000,000) or more if the Proposer engages in investment activities in Iran.
Proposers must complete and provide the disclosure form found in the Attachments Required for
Envelope I as a mandatory submittal for all projects in excess of $1,000,000. The Iran Contracting
Act Disclosure Form must be submitted with the Proposal.
Section 13 (Pass/Fail): Proposer Certifications and Signatures Proposal Form
Complete and provide the Proposer Certifications and Signatures form found in the Attachments
Required for Envelope I. This form must be signed by an official(s) authorized to bind your
company to your submitted Bid Proposal.
Section 14 (Pass/Fail) Construction and Demolition (C&D) Debris Recycling Requirements, C&D
Waste Management Plan, C&D Debris Haulers & Facilities and C&D Debris Waste Log
Construction and Demolition (C&D) Debris Recycling Requirements, C&D Waste Management
Plan, C&D Debris Haulers & Facilities and C&D Debris Waste Log found in the Attachments
Required for Envelope I. This form must be signed by an official(s) authorized to bind your
company to your submitted Bid Proposal.

D.

SELECTION PROCESS AND INSTRUCTIONS TO PROPOSERS

1.

KEY ACTION DATES
The key action dates for this RFBP process are shown in table below. City may, at its
discretion, amend this schedule by issuing an addendum to the RFBP.

Procurement Schedule
Request for Proposals issued ............................................................................................ March 12, 2019
Mandatory Pre-Proposal meeting ...................................................................................... March 21, 2019
Last Day to Ask Questions................................................................................................. April 3 10, 2019
Addendum No. 1
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City Responses to Questions.......................................................................... April 5, 2019 April 12, 2019
Last Addendum Posting Date ....................................................................... April 11, 2019 April 18, 2019
Bid Proposals due .......................................................................... April 18, 2019 April 25, 2019, 3:00 PM
Selection Panel Review ....................................................................... April 18 - 23, April 26-May 3, 2019
Possible Interviews ...................................................................................... April 26 - 30, May 6-10, 2019
Anticipated Notification of Selected Proposer .................................................................... May 1 10, 2019
Anticipated Award of Contract by City Council .................................................................... June 11, 2019
The above dates are approximate and may be changed by the City.
A mandatory pre-proposal meeting to discuss the Project will be held at 11:00 a.m., local time,
March 21, 2019, at the Department of Utilities, 1395 35th Avenue, Sacramento, CA 95822, in the
Sacramento River Room. At this meeting, representatives of the City and its consultants will
discuss the Contract Documents, bid proposal submission requirements, site constraints, order
of work and other items specific to this Project. A sign-in sheet will be available up until
commencement of the pre-proposal conference meeting only. Attendance at the entire preproposal meeting is mandatory for each Contractor proposing. Proposals received from
Contractors who did not sign the sign-in sheet and attend the meeting will be returned to the
Contractor unopened. Attendance by subcontractors is not mandatory, but all interested
prospective subcontractors are encouraged to attend. The City will transmit Addenda to the
Contractors, as the City considers necessary in response to questions raised at the meeting. Oral
statements not confirmed by Addenda may not be relied upon and are not binding or legally
effective. The City encourages Contractor Principals and/or Project Managers to attend this
meeting.
It is important that the firm selected be able to respond quickly during the above process.

2.

EXAMINATION OF CONTRACT DOCUMENTS
The Contract Documents consist of: Volume 1 – Request for Bid Proposal Documents, Volume 2
– Project Manual, Volume 3 – Project Drawings.
Any Proposer planning to submit a Proposal is responsible for examining with appropriate care
the complete Contract Documents, all Addenda, and is also responsible for informing itself with
respect to all conditions which might in any way affect the cost or the performance of any work.
Failure to do so will be at the sole risk of the Proposer, and no relief can be given for errors or
omissions by the Proposer. The submission of a Proposal shall constitute an acknowledgment
upon which City may rely that the Proposer has thoroughly examined and is familiar with the
Contract Documents and that the Proposer has waived any objections or contentions regarding
the Contract Documents and/or the Bid Proposal submission requirements. The failure or neglect
of a Proposer to receive or examine any of the Contract Documents shall in no way relieve it from
any obligation with respect to its Proposal or to the Contract. No claim for additional compensation
will be allowed which is based upon a lack of knowledge of any Contract Documents.

3.

INSPECTION OF PROJECT SITE AND PRE-PROPOSAL ACCESS TO THE
SITE
In addition to examination of the Contract Documents, each prospective Proposer shall become
fully informed regarding all existing and expected conditions and matters, which could affect any
work or performance of any work.
Prior to submitting a Proposal, it is the Proposer’s responsibility to acquaint itself with the scope
of work, to investigate the locations of work, and the general and local conditions. Particularly,

Addendum No. 1
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but without limitation to, the following topics: those affecting transportation; access; existing
improvements; disposal, handling, and storage of materials; water; electric power; availability and
condition of roads; climatic conditions and seasons; groundwater levels; physical conditions and
existing infrastructure near and within the Project area; equipment and resources needed prior to
and during performance of the Contract; impacts to local residents, the public, and other key
stakeholders; staging of materials and equipment; construction site footprint; the K Street
Pedestrian Tunnel; crossing major traffic intersections; day to night work shift transitioning; and
all other matters that could affect performance of the Contract. Any failure to fully investigate the
project area or the foregoing conditions shall not relieve the Proposer from the responsibility of
estimating properly the difficulty or cost of successfully performing any work. Neither City nor any
of the City’s representatives or agents assumes any responsibility for any verbal representation
regarding all existing and excepted site conditions.
Proposers seeking to conduct any additional invasive examination of the site, such as potholing,
must request site access from the City in writing at least three (3) business days in advance.
Requests should be emailed to the City’s representative, Mr. Mark Elliott at
melliott@cityofsacramento.org. The location of any invasive testing will be subject to approval on
behalf of the City and any other agencies with jurisdiction over such testing. Proposers may not
conduct tests at the Project site prior to obtaining City approval. Additionally, any such Proposer
must execute a City furnished Access, Indemnity and Release Agreement and provide an
insurance certificate as described therein by noon of the Day prior to Proposer’s approved site
visit. Once approved testing is complete, proposers must fill all trenches or holes, restore all
pavement to match existing structural section, and otherwise clean up and restore the test site to
its pre-test condition.
Proposers who intend only to observe site conditions and not conduct such examinations are not
required to provide an executed Access, Indemnity and Release Agreement or insurance
information.
If, during its site inspection, a Proposer finds conditions which appear to be in conflict with the
Contract Documents, the Proposer may apply to City, in writing, for additional information and
explanation at least ten (10) calendar days before the time specified for receiving the Proposals.
Submission of a Proposal by the Contractor shall constitute conclusive evidence that, if awarded
the Contract, it has relied upon and is relying on its own examination of (1) the site of the Work,
(2) access to the site, (3) all other data and matters requisite to the fulfillment of the Work and on
its own knowledge of existing facilities on and in the vicinity of the site of the Work to be
constructed under the Contract, (4) the conditions to be encountered, (5) the character, quality
and scope of the proposed Work, (6) the quality and quantity of the materials to be furnished, and
(7) the requirements of the Contract, the plans, the specifications, and other related information
made available to Proposers by the City. Any related information provided by the City is not
intended to be a substitute for, or a supplement to the independent verification by the Proposer
to the extent such independent investigation of site conditions is deemed necessary or desirable
by the Proposer.

4.

INTERPRETATION OF THE CONTRACT DOCUMENTS
Should the Proposer find discrepancies in or omissions from the Contract Documents or should
the intent or meaning of the documents appear unclear, the Proposer shall at once notify City of
such findings. Questions received after the deadline to submit questions may not be answered.
If the Proposer asks a question within five (5) days prior to the deadline for receiving Bid
Proposals, the Proposer shall notify City in writing of such question before the deadline for
receiving Bid Proposals. The Proposer making notifications shall be solely responsible for their
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timely receipt by City. Should the Proposer find patent ambiguities in the Contract Documents,
the Proposer shall at once notify City of such findings in writing prior to deadline for receiving Bid
Proposals. Replies to such notification of patent ambiguities may be made in the form of
Addenda, which will be issued simultaneously to all persons who have obtained a copy of the
Contract Documents from City. Failure of the Proposer awarded the Contract to notify City of
such patent ambiguity shall eliminate any and all recourse, including time extensions and Contract
price adjustments the Proposer may have, against City occurring as a result or arising out of such
patent ambiguity.
The Proposer, by submission of its Proposal, confirms it has familiarized itself with the Contract
Documents and has found them fit and sufficient for the purpose of preparing its Proposal. The
submission of a Proposal shall constitute an acknowledgment upon which City may rely that the
Proposer has thoroughly examined and is familiar with the Contract Documents and that the
Proposer has waived any objections or contentions regarding the Contract Documents and/or the
bidding requirements in the Contract Documents.
No oral representations or interpretations will be made to any Proposer as to the meaning of the
RFBP. Direct all inquiries regarding this RFBP in writing to:
http://www.planetbids.com/portal/portal.cfm?CompanyID=15300
Do not contact other individuals or City departments in this regard. Information provided by
anyone other than the above contact may be invalid and bid proposals which are submitted in
accordance with such information may be declared non-responsive.
Requests to clarify the source of materials, equipment, suppliers or any other such matter which
does not modify, change, increase, or decrease the scope of work requires no action by City other
than a response to the Proposer requesting the clarification. Requests to clarify possible
ambiguous or incomplete statements or designs, or any other such clarification which modifies,
changes, increases or decreases the scope of work, requires issuance of an addendum signed
by City and transmitted to all Proposers. No other interpretation or information concerning the
Contract Documents issued prior to the date specified for receiving Bid Proposals will be binding.

5.

ADDENDA TO THE CONTRACT DOCUMENTS
The City may modify any provision or part of the Contract Documents at any time prior to five (5)
days before the Proposal submission closing time, provided that the Proposal submission closing
time set forth in Request for Bid Proposals, may be extended by City at any time prior to said
Proposal submission closing time. Such revisions, if any, will be in the form of Addenda, which
will be issued as set forth in Section A. 2.
Contractor failure to properly acknowledge all Addenda issued (including if none) may, at the
discretion of City, be grounds for rejection of the Proposal. This acknowledgement shall be
provided by completing and signing the form included in Attachments Required for Envelope II,
Bid Proposal Pricing Requirements and Contents, herein. Each Contractor shall submit this
acknowledgement as a part of its Proposal, but in no circumstances will the acknowledgement be
accepted subsequent to the closing time for submission of Proposals.

6.

REGISTRATION OF CONTRACTORS
All Contractors and their Subcontractors must be registered and qualified to perform public work
pursuant to Section 1725.5 of the California Labor Code. A Proposal will not be accepted nor any
contract for public work entered into without proof that the Contractor and its subcontractors are
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registered with the California Department of Industrial Relations to perform public work pursuant
to California Labor Code Section 1725.5, subject to limited legal exceptions.

7.

CITY’S EVALUATION OF BID PROPOSALS
A selection committee consisting of City employees will evaluate and rank the Bid Proposals
received.
In evaluating Bid Proposals, the City will consider whether Bid Proposals comply with the RFBP
requirements, instructions and ranking criteria. The City may conduct investigations and
reference checks as City deems necessary to establish the responsibility, qualifications and
financial ability of the Contractor to perform the Work.
Ranking will be determined based on the best value to City using all technical information provided
by the Proposer in its Bid Proposal and other investigations by City and the Proposer’s Cost of
the Project.
The table below shows the maximum points in each category that will be used to determine
ranking:
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Technical Bid Proposal Scoring
Section

Maximum
Points

Evaluation Category

pass/fail
Envelope I - Technical Proposal Outline, LBE Participation and Bid Proposal Forms
1

Project Understanding

40

2

Section 2A- 2D (100 points): Project Approach & Special Considerations

2A

Section 2A (40 points) - Scope of Work and Special Considerations

40

2B

Section 2B (20 points) - Shoring

20

2C

Section 2C (20 points) - Traffic Control

20

2D

Section 2D (20 points) - Pedestrian Tunnel

20

3

100

30

4

References
Team Qualifications and Experience

45

5

Quality Control Program

20

6

Construction Scheduler Qualifications

20

7

Safety Program

40

8

Local Business Enterprise (LBE) Verification

5

9

Affidavit of Non-collusion

pass/fail

10

Insurance

pass/fail

11

Proprietary Information

pass/fail

12

Iran Contracting Act Disclosure

pass/fail

13

Drug Free Workplace Policy and Affidavit Form

pass/fail

14

Requirements of the Non-Discrimination in Employee Benefits Code

pass/fail

15

Construction and Demolition (C&D) Debris Recycling Requirements

pass/fail

16

Proposer Certifications and Signatures Form

pass/fail
Envelope I Maximum Score

300

Envelope II - Pricing
17

Contractor’s Bid Proposal Item Pricing Schedule

18

LBE Subcontractor Listing

250
pass/fail
Subtotal of Envelope I + II

550

Interviews
Interviews(optional)

50
Maximum Points Available

600
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Pricing Score = (Maximum Points) x [(Lowest Base Bid) / (Proposer’s Base Bid)]
If a Contractor cannot be selected based solely on the Bid Proposals submitted, the top ranked
Contractors submitting the most highly rated technical proposals may be invited for interviews
with the selection committee. The Contractor’s proposed Project Manager must be present at the
interview; up to three others may attend at the discretion of the Contractor. After this process,
the firms will be ranked and the Contractors notified. City staff will then enter into final commercial
terms negotiations with the highest rated firm. Following successful negotiations, a
recommendation will be made to City Council to award the Contract. In the event that commercial
terms negotiations are not successful, the City reserves the right to enter into negotiations with
other ranked Contractors who submitted Bid Proposals.
The City reserves the right to reject all Bid Proposals.

8.

CERTIFICATION OF COMPLETION REQUIREMENTS
By signing the Proposer Representations and Signatures form found in the Attachments Required
for Envelope I, the Proposer acknowledges acceptability of the construction times for completion
as set forth in CONTRACT TIMES AND LIQUIDATED DAMAGES of the Contract Documents.

9.

PROPOSER’S STATEMENT OF SUBCONTRACTORS
On the PROPOSER’S SUBCONTRACTOR PARTICIPATION form found in Attachments
Required for Envelope I of this RFBP, the Proposer shall submit the name, California State
License Board (CSLB) license number and DIR registration number, expiration dates, city and
state of the place of business of each subcontractor who will perform work or labor or render
service to the Contractor in or about the construction of the work or improvement, or a
subcontractor licensed by the State of California who, under subcontract to the prime contractor,
specially fabricates and installs a portion of the work or improvement according to the Contract
Documents in an amount in excess of one-half of one percent (½ %) of the Total Bid Proposal
Price as set forth in the Cost Proposal portion of the Proposer’s Proposal. The Contractor shall
indicate the portion that will be done by each such subcontractor for each such portion as is
defined by the subcontractor in its bid to the Contractor.
Failure to list subcontractors in the Technical Proposal, is an express statement by the Proposer
that it will perform that portion of the work with its own forces. The Contractor may not substitute
any person or subcontractor for a listed subcontractor without first obtaining written permission of
the City Council pursuant to provisions of Section 4107 of the Public Contract Code.

10.

PROPOSER’S MODIFICATION AND WITHDRAWAL OF BID PROPOSALS
A Proposer may, without prejudice to itself, modify or withdraw its Proposal by written request,
provided that the request is received by City prior to the closing time at the place where the Bid
Proposals are to be received. Following withdrawal of its Bid Proposal, the Proposer may submit
a new Bid Proposal, provided that such new Bid Proposal is received prior to the stated closing
time.

11.

RECEIVING OF BID PROPOSALS AND AWARD OF CONTRACT
Bid Proposals will be kept unopened until the time stated for receiving of Bid Proposals. No
responsibility shall attach to City or any of its officers, employees, or representatives for the
premature opening of a Bid Proposal. THERE WILL NOT BE A PUBLIC OPENING OF THE BID
PROPOSALS RECEIVED.
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After opening the Bid Proposals and prior to award of the Contract, City will evaluate the Bid
Proposals submitted pursuant to Section G herein. If City Council determines any Bid Proposal
to be nonresponsive, it reserves the rights to reject any or all Bid Proposals received. City
reserves the rights to reject any or all Bid Proposals and to waive any non-material irregularities
in Bid Proposals received.
The successful Proposer will be notified in writing by City of the intent to award within fifty (50)
days after receiving of Bid Proposals. Accompanying City’s Notice of Intent to Award will be the
Contract, in duplicate, which the successful Proposer will be required to sign and return together
with the Performance Bond, Payment Bond, and the required number of copies of insurance
certificates and endorsements to City within ten (10) days following receipt of such Notice of
Award. The City will promptly determine whether such Contract, bonds, and insurance certificates
and endorsements are acceptable, and upon such determination will forward a fully signed copy
of the Contract to the successful Proposer. City may issue a Notice to Proceed at any time prior
to or after forwarding the Contract. The failure of any Proposer to whom City may award the
Contract as aforesaid to sign and return to City the Contract, together with the required
Performance Bond, Payment Bond, and insurance certificates and endorsements within the
specified time period, shall entitle City to declare a breach of Contract by such Proposer, to award
the Contract to another Proposer.

12.

RELIEF OF PROPOSERS
Should a Proposer claim a mistake was made in its Bid Proposal, the Proposer shall give City’s
Representative, Mr. Mark Elliott, written notice within five (5) business days after City’s closing
time to receive Bid Proposals of the alleged mistake, and detail in said notice the circumstances
under which the mistake occurred, all in accordance with Public Contract Code, Section 5103.
Final determination of relief of Proposers shall be made by the City Council. Should the City
Council accept the Proposer’s claim for relief, the Proposer will be released from all obligations
and further requirements.

13.

BONDS
The Proposer to whom the Contract award is made shall, at the time of execution of the Contract,
furnish to City a Performance Bond and a Payment Bond, executed as surety by a corporation
acceptable to City and authorized to issue such surety bonds in the State of California. Such
Performance Bond and Payment Bond shall be for one hundred percent (100%) of the Total Bid
Proposal Price as set forth in the Proposer’s Cost Proposal. The entire cost of these bonds shall
be included in the Proposer’s Total Bid Proposal Price.
If the surety on any bond furnished by the Contractor is declared bankrupt, or becomes insolvent,
or its right to do business is terminated, or it ceases to meet the requirements of the above
paragraph, the Contractor shall, within five (5) business days thereafter, notify City and substitute
another bond and surety, both of which must be acceptable to City.

14.

NONDISCRIMINATION IN EMPLOYMENT
Contracts for work under this RFBP will obligate the Contractor and subcontractors not to
discriminate in employment practices.

15.

AGREEMENT TO ASSIGN (PROPOSERS)
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The Proposer’s attention is directed to the provisions of Government Code, Section 4552, which
requires that in submitting a Bid Proposal to a public purchasing body, Proposers offer to assign
all rights arising from violations of antitrust regulations to the public entity if the Bid Proposal is
accepted. In pertinent part, Government Code, Section 4552, reads as follows:
“In submitting a bid to a public purchasing body, the Bidder offers and agrees
that if the bid proposal is accepted, it will assign to the purchasing body all
rights, title, and interest in and to causes of action it may have under Section
4 of the Clayton Act (15 U.S.C. Sec 15) or under the Cartwright Act
(Chapter 2 [commencing with Section 16700] of Part 2 of Division 7 of the
Business and Professions Code), arising from the purchase of goods,
materials, or services by the Proposer for sale to the purchasing body
pursuant to the bid. Such assignment shall be made and become effective
at the time the purchasing body tenders final payment to the Proposer.”

16.

CONTRACT DOCUMENTS TO SUCCESSFUL PROPOSER
The Proposer to whom award is made, and Contract executed, may obtain electronic copies of
the Contract Documents for the Work at no charge from City.

17.

BID PROPOSAL PROTEST PROCEDURES
The lack of a prompt procedure to resolve disputes regarding the RFBP process would impair
City's ability to carry out its purpose of constructing this Project in a timely manner. Therefore, to
the maximum extent authorized by law and notwithstanding any other procedures specified in
documents referenced herein, all disputes and/or protests regarding the RFBP process shall be
subject to the following procedures. In submitting a Proposal to City for this Project, the Proposer
agrees to comply with and to be bound by the following RFBP and Proposal protest procedures.
Pre-Proposal Submission
If any potential Proposer believes that any part of the form or content of the Contract Documents
is vague, ambiguous, gives an unfair advantage or unfairly limits competition, such Proposer must
give notice and protest on such grounds to City’s Project Manager as soon as practical, but in no
event later than ten (10) business days before the original Proposal submission date to receive
Proposals. Protests received after the ten (10) business day deadline will not be considered by
City. City Engineer or his designee shall, within five (5) working days upon receiving any such
protest(s), review the same and provide a written response thereto.
Any pre-proposal submission protest shall include:
1.

The protest document shall contain a complete and detailed statement of the
factual and/or legal basis for the protest and, with respect to any authority relied
upon, a copy of said authorities shall be provided.

2.

The protest shall identify the specific portion(s) of the Contract Documents that
form the basis for the protest.

3.

The protest shall include the name, address, telephone number, fax number and
email address of the protestant, and if applicable, the person representing the
protesting party.
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The procedure and time limits set forth in these Proposal protest procedures are mandatory and
are the Proposer’s sole and exclusive remedy in the event of a pre-proposal submission protest
related to the form or content of the Contract Documents. Failure to comply with these procedures
shall constitute a waiver of any right to further pursue the protest, including, without limitation,
filing a Proposal or award protest on the grounds applicable to a pre-proposal submission protest,
filing a Government Code claim or filing legal proceedings.
Proposal to Award Protest
After bids for the Contract are received and opened by the City, City staff shall provide each bidder
a written notice of the City staff’s recommendation for award of the Contract. Any bid protest shall
be received by the City Clerk no later than five working days after the date that the written notice
is received by the protesting bidder. Any protest relating to any particular Bid Proposal received
and opened by City or the award of the Contract must be submitted in writing to the City Clerk’s
office.
The initial protest document must contain a complete statement of the basis for the protest, and
all supporting documentation. The protest must state the facts and refer to the specific portion(s)
of the document that forms the basis for the protest.
The party filing the protest must have actually submitted a Bid Proposal for the Work. A
subcontractor of a party submitting a bid for any portion of the Work may not submit a Bid Proposal
protest. A party may not rely on the Bid Proposal or Award protest submitted by another Proposer,
but must timely pursue its own protest.
The protest must include the name, address, telephone number and email address of the person
representing the protesting party.
Within two (2) working days of receipt of the protest, City will transmit a copy of the initial protest
document and any attached documentation to all other parties with a direct financial interest which
may be adversely affected by the outcome of the protest. Such parties shall include all other
Proposers who appear to have a reasonable prospect of receiving an award depending upon the
outcome of the protest.
City will give the protested Proposer five (5) working days from the date the protest is filed and
served to submit a written response. The responding Proposer shall transmit the response to the
protesting Proposer concurrent with delivery to the Owner.
The procedure and time limits set forth in this paragraph are mandatory and are the Proposer's
sole and exclusive remedy in the event of a Bid Proposal or award protest. The Proposer's failure
to comply with these procedures shall constitute a waiver of any right to further pursue the
Proposal or award protest, including filing a Government Code Claim or legal proceedings.
City will review all timely protests prior to award of the Contract. City will issue a prompt decision
on the protest. At the time of City Council’s consideration of the Project Contract award, City
Council will also consider the merits of any timely protests in its determination of the best value
Bid Proposal and responsible, responsive Proposer. Nothing in these procedures for protesting a
particular Bid Proposal or award of the Contract will be construed as a waiver of City’s right to
reject all Bid Proposals.

18.

CONE OF SILENCE PERIOD
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This procurement is under a “Cone of Silence”. The Cone of Silence is designed to protect the
integrity of the procurement process by shielding it from undue influences prior to the
recommendation of contract award. During the Cone of Silence period, all communications
regarding this procurement between potential Proposers and City shall be addressed only to City
Contact or designee. The Cone of Silence remains in effect from the time designated to receive
Bid Proposals until the time of City’s publication of the recommended award, i.e. posting of the
Agenda which contains the staff recommendation for awarding the contract. Other than City
Contact, communication (of any form) with any City staff including its consultants and City Council
members and their staff, is prohibited during the Cone of Silence period. Violation of this Cone
of Silence is grounds for Bid Proposal rejection.

19.

ESCROW BID DOCUMENTS
1. The highest ranked Proposer shall submit one copy of all documentary information generated
in preparation of its Bid Proposal for this project within five (5) business days after receipt of
notice of award from City. This material is hereinafter referred to as Escrow Bid Proposal
Documents (EBPDs).
2. The highest ranked Proposer agrees, as a condition of award of the Contract, that the EBPDs
constitute the only complete documentary information used in preparation of its Bid Proposal.
No other Bid Proposal preparation information shall be considered in resolving disputes.
3. Nothing in the EBPDs shall change or modify the terms or conditions of the Contract.
4. Should City not be able to execute a Contract with the highest ranked Proposer, City may
notify the next highest ranked Proposer of a Notice of Intent to Award. Upon receipt of such
notice, the next highest ranked Proposer shall submit one copy of its EBDPs as described
herein within five (5) business days after receipt of notice from City.
Ownership
1. The EBPDs are and shall always remain the property of the Contractor subject only to joint
review by City and the Contractor, except as provided for herein.
2. City stipulates and expressly acknowledges that the EBPDs, as defined herein, constitute
trade secrets. This acknowledgment is based on City’s express understanding that the
information contained in the EBPDs is not known outside the Contractor's business, is known
only to a limited extent and only by a limited number of employees of the Contractor, is
safeguarded while in the Contractor’s possession, and is extremely valuable to competitors
by virtue of its reflecting the Contractor’s contemplated techniques of construction.
City acknowledges that EBPDs and the information contained therein are made available to City
only because such action is an express prerequisite to award of the Contract. City
acknowledges that the EBPDs include a compilation of information used in the Contractor’s
business, intended to give the Contractor an opportunity to obtain an advantage over
competitors who do not know of or use the contents of the documentation. City agrees to
safeguard the EBPDs and all information contained therein to the fullest extent permitted
by law.
Purpose
EBPDs will be used to assist in the negotiation of price adjustments and variations and in the
settlement of disputes, claims and other controversies. They will not be used for pre-award
31 of 166

Page 21 of 26

evaluation of the Contractor’s anticipated methods of construction or to assess the Contractor’s
qualifications for performing the Work.
Format and Contents
1. Proposers may submit EBPDs in their usual cost estimating format. It is not intended that
extra work is required in preparing the Bid Proposal but to ensure that the EBPDs will be
adequate to enable complete and proper understanding and proper interpretation for their
intended use. The EBPDs shall be in the English language only.
2. The EBPDs shall clearly itemize the estimated costs of performing the work of each item
contained in its Bid Proposal Pricing. Items should be separated into sub-items as required
to present a complete and detailed cost estimate and allow a detailed cost review. The EBPDs
shall include all quantity take-offs, crews, equipment, calculations of rates of production and
progress, copies of quotations from sub-contractors and suppliers, and memoranda,
narratives, consultant reports, add/deduct sheets and all other information used by the
Contractor to arrive at the prices contained in the Bid Proposal. Estimated costs shall be
broken down into the Contractor’s usual estimate categories such as direct labor, repair labor,
equipment operation, equipment ownership, expendable materials, permanent material and
subcontract costs as appropriate. Plant and equipment and indirect costs should be detailed
in the Contractor’s usual format. The Contractor’s allocation of plant and equipment, indirect
costs, contingencies, mark-up and other items to each portion of its estimate shall be clearly
indicated.
3. The EBPDs shall clearly show in calculations, text, or both, the relationship between baseline
indications presented in the Contract Documents and assumptions that form the basis for the
Contractor’s means, methods, equipment selection, rates of production, and costs.
4. All costs shall be identified. For work items where the extended amount is less than $10,000,
estimated unit costs are acceptable without a detailed cost estimate, provided that labor,
equipment, materials and subcontracts, as applicable, are included and provided that indirect
costs, contingencies, and mark-up, as applicable, are allocated.
5. Bid Proposal Documents provided by City should not be included in the EBPDs unless needed
to comply with the above requirements.
Submittal
1. The highest ranked Proposer shall submit their EBPDs in a sealed container (e.g., sealed
envelope, box or carton sealed with tape, locked strongbox, etc.), and the container shall be
clearly marked on the outside with the Proposer's name, date of submittal, project name,
contract number, and the words "3rd Street Relief Sewer Project Escrow Bid Proposal
Documents". The EBPDs shall be submitted to:
Mr. Mark Elliott
City of Sacramento Dept. of Utilities
1395 35th Avenue
Sacramento, CA 95822
2. The EBPDs shall be accompanied, on the outside of the container, by the "Bid Proposal
Documentation Certification", signed by an individual authorized by the Proposer to execute
the Bid Proposal, stating that the material in the Escrow Bid Proposal Documentation
constitutes all the documentary information used in the preparation of the Bid Proposal and
32 of 166

Page 22 of 26

that he or she has personally examined the contents of the EBPDs container and has found
that the documents in the container are complete:
"ESCROW BID PROPOSAL DOCUMENT CERTIFICATION"
THE UNDERSIGNED HEREBY CERTIFIES THAT THE BID PROPOSAL
DOCUMENTATION CONTAINED HEREIN CONSTITUTES ALL THE INFORMATION USED
IN PREPARATION OF THE BID PROPOSAL AND THAT I HAVE PERSONALLY EXAMINED
THESE CONTENTS AND HAVE FOUND THAT THIS BID DOCUMENTATION IS
COMPLETE.
SIGNATURE: _____________________________
NAME: __________________________________
(Print)
TITLE: ___________________________________
FIRM: ___________________________________
DATE: ___________________________________
3. Prior to award of the contract, the EBPDs of the highest ranked Proposer will be examined,
organized and inventoried by representatives of City, together with members of the
Contractor’s staff who are knowledgeable in how the Bid Proposal was prepared. This
examination is to ensure that the EBPDs are authentic, legible, and complete. It will not include
review of and will not constitute approval of proposed construction methods, estimating
assumptions, or interpretations of the contract documents. Examination will not alter any
condition(s) or term(s) of the Contract.
4. If all documentation required in the "Format and Contents" has not been included in the
original submittal, additional documentation shall be submitted, at City’s discretion, prior to
award of the Contract. The detailed breakdown of estimated costs shall be reconciled and
revised, if appropriate, by agreement between the Contractor and City before making the
award.
5. If the Contract is not awarded to the highest ranked Proposer, the EBPDs of the next highest
ranked Proposer to be considered for award shall be processed, as described above.
6. Timely submission of the complete EBPDs is an essential element of the Proposer’s
responsibility and a prerequisite to contract award. Failure to provide the necessary EBPDs
within the specified time frame will be sufficient cause for City to reject the Bid Proposal AS
NON-RESPONSIVE.
7. If the Proposer’s Bid Proposal is based on subcontracting any part of the Work, each
subcontractor whose total subcontract price exceeds five percent (5%) of the Total Bid
Proposal Price submitted by the Proposer, shall provide separate EBPDs to be included with
those of the Proposer. These documents will be opened and examined in the same manner
and at the same time as the examination described above for the highest ranked Proposer.
THE FAILURE TO SUBMIT SUBCONTRACTOR EBPDs MAY RENDER CONTRACTOR’S
BID PROPOSAL NON-RESPONSIVE.
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8. If the Contractor wishes to subcontract any portion of the Work after award, City retains the
right to require the Contractor to submit EBPDs from the subcontractor before the subcontract
is approved. THIS SECTION IS NOT INTENDED TO AND SHALL NOT BE INTERPRETED
AS A WAIVER BY CITY OF ANY OF THE REQUIREMENTS OR PROVISIONS OF PUBLIC
CONTRACT CODE SECTION 4100 et seq. KNOWN AS THE SUBLETTING AND
SUBCONTRACTING FAIR PRACTICES ACT.
Storage
Absent request from the Contractor to place the EBPDs in possession of a third-party escrow
agent, the EBPDs will be stored by the City’s Department of Utilities in its offices. Upon written
request from the Contractor, the EBPDs shall be placed in escrow with a mutually agreeable
institution for the life of the Contract, unless examination is required, which shall be conducted in
accordance with this section. The cost of storage by third-party escrow agent will be borne by the
Contractor.
Examination
1. The EBPDs shall be examined by both City and the Contractor, at any time deemed necessary
by either City or the Contractor, to assist in the negotiation of price adjustments and change
orders, or the settlement of disputes.
Examination of the EBPDs is subject to the following conditions:
a. As trade secrets, the EBPDs are proprietary and confidential as described above.
b. City and the Contractor shall each designate, in writing to the other party a minimum of
ten days prior to examination, representatives who are authorized to examine the EBPDs.
No other person shall have access to examine the EBPDs.
c. Examination of the EBPDs will take place only in the presence of duly designated
representatives of both City and the Contractor.
Final Disposition
1.

The EBPDs will be returned to the Contractor at such time as the Contract has been
completed and final settlement has been achieved.

2.

The EBPDs submitted by any unsuccessful Proposer will be returned unopened, unless
opened as provided for above, following execution of the Contract.

THIS SPECIFICATION IS NOT INTENDED TO CREATE CONFIDENTIAL STATUS TO EBPDs IN THE
EVENT OF LITIGATION BETWEEEN CONTRACTOR AND CITY. IF LITIGATION OCCURS, ALL
EBPDs ARE SUBJECT TO DISCOVERY AND SHALL NOT BE CONSIDERED CONFIDENTIAL. IF
LITIGATION COMMENCES BETWEEN CITY AND CONTRACTOR, UPON 10 DAYS WRITTEN
NOTICE TO CONTRACTOR, CITY MAY DEMAND AND CONTRACTOR SHALL PERMIT CITY TO
COPY ALL MATERIALS SUBMITTED INTO ESCROW PURSUANT TO THIS SPECIFICATION.

E.

ADMINISTRATIVE INFORMATION
The selected firm must comply with the standard provisions set forth in the Exhibits, including
compliance with the City’s Equal Benefits Ordinance and Ban-the-Box Ordinance. For additional
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information regarding the City’s Equal Benefits Ordinance, contact the Equal Benefits Program
Administrator in Procurement at (916) 808-6240, or by way of the website:
http://www.cityofsacramento.org/Finance/Procurement/Contract-Ordinances.
The Contract also requires Commercial General Liability, Automobile Liability, Workers’
Compensation and Employer’s Liability insurance is required. For this project, Professional
Liability (Errors and Omissions) insurance will also be required.
After contractor selection, before the Agreement is signed the City will indicate whether or not
employees of the selected firm are subject to Political Reform Act filing requirements. (See
Agreement Exhibit A, section 3.)

1.

TAX FORMS
Links to tax forms for DOU to release payments for work completed are provided below. The
selected firm must provide a W-9 form and either a California form 587 or California form 590 with
their executed Agreement.
Forms and instructions are available on the following websites:
California forms: https://www.ftb.ca.gov/forms/search/index.aspx
Federal forms:
https://apps.irs.gov/app/picklist/list/formsPublications.html

2.

ADDENDA AND SUPPLEMENTS
The City reserves the right to cancel, postpone, extend, or revise this RFBP or the RFBP process
at any time. If it becomes necessary to revise any part of this RFBP, any addenda will be posted
on the following website:
http://www.planetbids.com/portal/portal.cfm?CompanyID=15300#
(Vendor registration for this “City of Sacramento Vendor Portal” is free, and allows viewing of all
Sacramento postings.)

3.

BUSINESS OPERATIONS TAX CERTIFICATE (B.O.T.C.)
Sacramento City Code Chapter 3.08 requires any person or firm conducting business with or
within the City of Sacramento to pay a Business Operations Tax and to have a current Business
Operations Tax Certificate. To obtain information about the Business Operations Tax Certificate,
contact the City of Sacramento Revenue Division, 915 I Street, Sacramento, CA 95814, or
telephone 916-808-8500.

4.

MISCELLANEOUS
By submitting a proposal, the submitting firm acknowledges and agrees that the proposal and all
other materials submitted shall become the property of the City of Sacramento, may be reviewed
and evaluated by any person(s) at the discretion of the City, and may be publicly disclosed as
public records.
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ATTACHMENTS
Required in Envelope I
1.

LBE Preference Verification Form

2.

Questions Regarding Proposer’s Responsibility and Fitness to Contract for the Work

3.

Mandatory Minimum Experience Requirements

4.

Project Manager Experience

5.

Proposer’s Safety Record

6.

Experience Modification Rate

7.

Recordable Incident Rate

8.

Lost Time Incident Rate

9.

Proposer’s Statement of Sub-Contractors

10.

Subcontractor’s Safety Record

11.

Affidavit of Non-collusion

12.

Iran Contracting Act Disclosure Form

13.

Proposer’s Certification and Signatures

14.

Drug-Free Workplace Policy and Affidavit

15.

City of Sacramento Non-Discrimination in Employee Benefits Code

16.

Construction and Demolition (C&D) Debris Recycling Requirements

Proposers are to complete those forms without making any changes to text as received.
Proposers may make minor format changes, such as row heights and column widths, as it deems
necessary to clearly present the Bid Proposal information it provides to fully complete each form.
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LOCAL BUSINESS ENTERPRISE (LBE) PREFERENCE VERIFICATION FORM
a.

LBE SELECTION PREFERENCE

The Sacramento City Council has adopted a Local Business Enterprise Preference program to provide
enhanced opportunities for the participation of local business enterprises (LBEs) in the City’s
contracting and procurement activities. To receive this evaluation preference, a firm must be
qualified prior to the submittal due date.
A Local Business Enterprise means a business enterprise, including but not limited to, a sole
proprietorship, partnership, Limited Liability Company, corporation, or other business entity that
has a legitimate business presence in the City of Sacramento or unincorporated County of
Sacramento. Evidence of legitimate business presence shall be as follows:
Having a current City of Sacramento Business Operation Tax (BOTC) Number or a County of Sacramento
Business License (CBL) Number; and
Having either of the following type of office or workspace operating legally within the City of Sacramento
or the unincorporated County of Sacramento:
The LBE’s principle business office or workspace;
OR
The LBE’s regional, branch, or satellite office with at least one full time employee.
b.

LOCAL BUSINESS ENTERPRISE (LBE) DOCUMENTATION

Is the submitting firm qualified as a Local Business Enterprise? Check the appropriate box:
YES - the firm submitting is qualified as a local business enterprise.
NO - the firm submitting is not qualified as a local business enterprise.
If “YES”, provide submitting firm’s BOTC or CBL Number, and local office or workspace address*:
BOTC or CBL No.: __________________________________ (must be current)
Local Office or Workspace Address:

* Address must be a local physical office or workspace address. This excludes P.O. Boxes.
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QUESTIONS REGARDING PROPOSER’S RESPONSIBILITY AND FITNESS TO
CONTRACT FOR THE WORK.

Essential Questions
If the Proposer answers “Yes” to any of questions (a) through (i) below, the Proposer must
provide on a separate sheet a complete, detailed explanation of all of the facts and
circumstances concerning the reasons for answering “Yes”, and shall provide written
documentation supporting its response.
a. Has your company’s contractor’s license been revoked at any time in the last five years?
Yes

No

b. Within the last five years, has a surety company completed a contract on your company’s
behalf, or paid for the completion of a contract to which your company was a party, because
your company was considered to be in default or was terminated with cause by the project
owner?
Yes

No

c. At the time of submitting this minimum qualification questionnaire, is your company ineligible
to bid on or be awarded a public works contract, or perform as a subcontractor on a public
works contract, pursuant to either California Labor Code section 1777.1 or Labor Code section
1777.7?
Yes

No

d. At any time in the last five years, has your company, or any of its officers or partners been
convicted of a crime involving the awarding of a contract for a government construction
project, or the bidding or performance of any federal, state or local government contract?
Yes

No

e. Has your company or any if its owners, officers or partners ever been found liable in a civil
suit for making any false claim or material misrepresentation to any federal, state or local
public agency or entity?
Yes

No

f. In the last five years, has your company been denied an award of a public works contract based
on a finding by any federal, state or local public agency that your company was not a
responsible Bidder
Yes

No

g. In the last three years, has your company been debarred from bidding on, or completing, any
government agency or public works construction contract for any reason?
NOTE: If there is a pending administrative or court action challenging a debarment, you need
not include that debarment in responding to this question.
Yes

No
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h. As a result of your company’s actions or inactions, has the federal EPA, Region IX, or
California Air Quality Management or Air Pollution Control District, or Regional Water
Quality Control Board, or State Water Resources Control Board successfully and finally
assessed penalties either against your company, or against an owner for violations occurring
on a project on which your company was the contractor, three or more times in the past three
years?
NOTE: If there is a pending administrative or court action appealing a penalty assessment,
you need not include that penalty assessment in responding to this question.
Yes

No

i. As a result of your company’s actions or inactions, has the federal EPA, Region IX, or
California Air Quality Management or Air Pollution Control District, or Regional Water
Quality Control Board, or State Water Resources Control Board successfully and finally
assessed a single penalty either against your company, or against an owner for a violation
occurring on a project on which your company was the contractor, for a penalty amount over
$25,000 in the last three years?
NOTE: If there is a pending administrative or court action appealing a penalty assessment,
you need not include that penalty assessment in responding to this question.
Yes

No
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MANDATORY MINIMUM EXPERIENCE REQUIREMENTS
The Proposer has been engaged in the contracting business, under the present business name for
_________ years and has experience in work of a nature similar to this project which extends over a
period of ________ years (Proposer must show at least eight (8) years of related experience). Work
of similar nature is described below.
The Proposer, as a Contractor, has never failed to satisfactorily complete a contract awarded to him,
except as follows:
N/A
Yes, if yes, explain on a separate, signed sheet.
For the City to consider the Proposer a responsible Proposer for this specific procurement, given
the complexity and importance of the timely and successful completion of the Project to further
interests of the City and its residents, the Proposer must provide all information required below
demonstrating that it has performed at least $60 Million in construction volume on no more than
six (6) projects completed since January 1, 2011 on the following types of projects:
Municipal Water, Wastewater and/or Stormwater pipeline projects in a dense urban environment
similar to the 3rd Street Relief Sewer Project urban environment. Project must be the
construction of new pipelines which involves trench excavation, trench backfill and installation
of new pipelines. Trenchless rehabilitation of existing pipelines or “greenfield” pipeline
projects do not meet the experience requirements. A “greenfield” project lacks constraints
imposed by prior work. The analogy is to that of construction on greenfield land where
there is no need to work within the constraints of existing buildings, streets, and/or
infrastructure.
The Proposer can include project(s) currently under construction, but only the total amount paid by
the Owner(s) as of September 1, 2018 on uncompleted project(s) can be included in this summation
of construction volume. The Proposer is allowed to list up to a maximum of six (6) projects of the
types listed above, that combined, will add up to at least $60 Million in completed volume of work.
In addition, one of the six projects must have a construction value of at least $20 million. Any
projects listed below which are not as defined above will not be considered by the City in meeting this
pre-requisite experience requirement.
Proposer also certifies that Proposer self-performed with its own labor force, including equipment and
materials, at least sixty percent (60%) of the value of the Work on each of the projects listed below.
The City considers this level of past self-performance demonstrates a benefit to a Project in terms of
better control of cost, schedule, and safety.
Proposers are to complete this form and not attach their own form to the Bid Form.
Project #1 Name:
Owner:
Construction Cost: $
Construction Time:

Calendar Days

Owner’s Representative:
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Owner’s Representative Telephone No.:
Engineer or On-Site Construction Mgr.:
Engineer or On-Site CM’s Telephone No.:
Date of Substantial Completion:
Duration of Project (in months)
Project #2 Name:
Owner:
Construction Cost: $
Construction Time:

Calendar Days

Owner’s Representative:
Owner’s Representative Telephone No.:
Engineer or On-Site Construction Mgr.:
Engineer or On-Site CM’s Telephone No.:
Date of Substantial Completion:
Duration of Project (in months)
Project #3 Name:
Owner:
Construction Cost: $
Construction Time:

Calendar Days

Owner’s Representative:
Owner’s Representative Telephone No.:
Engineer or On-Site Construction Mgr.:
Engineer or On-Site CM’s Telephone No.:
Date of Substantial Completion:
Duration of Project (in months)
Project #4 Name:
Owner:
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Construction Cost: $
Construction Time:

Calendar Days

Owner’s Representative:
Owner’s Representative Telephone No.:
Engineer or On-Site Construction Mgr.:
Engineer or On-Site CM’s Telephone No.:
Date of Substantial Completion:
Duration of Project (in months)
Project #5 Name:
Owner:
Construction Cost: $
Construction Time:

Calendar Days

Owner’s Representative:
Owner’s Representative Telephone No.:
Engineer or On-Site Construction Mgr.:
Engineer or On-Site CM’s Telephone No.:
Date of Substantial Completion:
Duration of Project (in months)
Project #6 Name:
Owner:
Construction Cost: $
Construction Time:

Calendar Days

Owner’s Representative:
Owner’s Representative Telephone No.:
Engineer or On-Site Construction Mgr.:
Engineer or On-Site CM’s Telephone No.:
Date of Substantial Completion:
Duration of Project (in months)
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Total Construction Volume of listed Project(s) above: $
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PROJECT MANAGER EXPERIENCE
The Proposer shall name below the Project Manager who will be assigned to this Project and will be
personally present on-site full time during construction. Proposer shall submit past completed water,
wastewater and/or stormwater new pipeline experience of this person. List three completed water,
wastewater and/or stormwater new pipeline projects below where the individual named below held
the position of Project Manager. One of the listed pipeline projects must have a contract amount greater
than $15 million. The demonstrated experience of the Project Manager must have been within the last
ten (10) years.
Name of Project Manager: __________________________________
Number of Years of Total Construction experience as a Project Manager assigned to the types of
projects as defined above: ______years
Number of Years as a Project Manager for your Company: ______ years
List three completed new pipeline projects as defined above (water, wastewater and/or stormwater
new pipeline projects) where the individual named above held the position of Project Manager. One
of the pipeline projects must have a contract value of at least $15 Million.
Project #1 Name:
Owner:
Construction Cost: $
Construction Time:

Calendar Days

Owner’s Representative:
Owner’s Representative Telephone No.:
Engineer or On-Site Construction Mgr.:
Engineer or On-Site CM’s Telephone No.:
Date of Substantial Completion (must be within the last ten (10) years):
Duration of Project (in months)
Project #2 Name:
Owner:
Construction Cost: $
Construction Time:

Calendar Days

Owner’s Representative:
Owner’s Representative Telephone No.:
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Engineer or On-Site Construction Mgr.:
Engineer or On-Site CM’s Telephone No.:
Date of Substantial Completion (must be within the last ten (10) years):
Duration of Project (in months)
Project #3 Name:
Owner:
Construction Cost: $
Construction Time:

Calendar Days

Owner’s Representative:
Owner’s Representative Telephone No.:
Engineer or On-Site Construction Mgr.:
Engineer or On-Site CM’s Telephone No.:
Date of Substantial Completion(must be within the last ten (10) years) :
Duration of Project (in months)
This form is to be fully completed and submitted by the Proposer with the Bid Proposal. Proposer is
not allowed to provide a substitute form of similar information.
The City will check project references listed to verify information provided along with skills and
capacity represented by Proposer. The City will also discuss the Proposer and/or Project Manager’s
performance with project references provided above.
It is very important that the Proposer verify that all contact information is current for each
name listed above. Failure of the Proposer to provide current and valid project contact
information, all information required by this Certification, and/or failure of the Proposer to
meet both the pre-requisite Company and Project Manager experience may be grounds for the
City to determine the Proposer to be non-responsive and/or non-responsible and therefore
ineligible for contract award.
3. FINANCIAL INFORMATION- Proposer shall submit the following information
demonstrating that the Proposer has sufficient financial resources to provide all work necessary
to complete the Project, including construction, start-up, and warranty services.
(a) Proposer must provide Proposer’s most recent complete financial statement audited or reviewed
by an independent CPA with accompanying notes and supplemental information. A financial
statement that is not either reviewed or audited is not acceptable. Financial statement must be
2017 or later.
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Only one financial statement shall be submitted. A single hard copy of a reviewed or audited
company financial statement shall also be provided in a separate sealed envelope within the
Parts One and Two sealed envelope outlined in Item A. above.
The City recognizes that large construction companies (e.g. revenues in excess of $250 million per
year) have multiple branches/divisions for geographic and/or type of construction coverages. In such
cases, the Prospective Proposer may elect to submit a set of qualifications for a specific company
branch or division which shall be clearly identified in a cover letter to the Bid Proposal submittal. As
such, should a Proposer choose to submit qualifications for a specific branch /division, the scoring
requirements, as well as all other submitted information shall be branch/division specific. Financial
statements should still be for the total company and parent company even if a Prospective Proposer
submits the scoring requirements specific to a company branch or division.
(b) Proposer shall identify each claim filed against it in the last five (5) years by any project owner in
arbitration or litigation seeking in excess of $100,000 and which (i) the project owner prevailed;
or (ii) the resolution resulted in the project owner receiving an amount equal to or in excess of
55% of the amount asserted. For each such claim, Proposer shall provide the project name, date of
the claim, name of the claimant, a brief description of the nature of the claim, the court in which
the case was filed and a brief description of the status of the claim (pending or, if resolved, a brief
description of the resolution and the amount of the resolution). Are there any pending claims
against your company that should you lose the claim(s), would adversely affect your financial
position or your ability to meet your obligations if awarded the contract for this project? If so,
please explain.
Claims Filed Against Proposer
Project Name:
Date of Claim:
Claimant Name:
Court:
Status of Claim:
Explanation:

Proposer shall identify each claim filed by it in the last five (5) years against any project owner in
arbitration or litigation seeking in excess of $100,000 and which (i) the Proposer lost; or (ii) the
resolution resulted in the Proposer receiving an amount equal to less than 50% of the amount
asserted. For each such claim, Proposer shall provide the project name, date of the claim, name of
the project owner, a brief description of the nature of the claim, the court in which the case was filed
and a brief description of the status of the claim (pending or, if resolved, a brief description of the
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resolution and the amount of the resolution). Are there any pending claims by your company against
a project owner that should you lose the claim(s), would adversely affect your financial position or
your ability to meet your obligations if awarded the contract for this project?
If so, please explain.
Claims Filed By Proposer
Project Name:
Date of Claim:
Claimant Name:
Court:
Status of Claim:
Explanation:
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PROPOSER’S SAFETY RECORD
Part of the City’s determination of Proposer’s responsiveness will be based on its safety record, using
three methods. For the Proposer’s Bid Proposal to be considered, the Proposer shall meet at least two
of the three minimum safety standards as specified herein. If the Proposer is a Joint Venture of two or
more companies, each Principal in the Joint Venture shall meet the safety requirements, and complete
the required forms, included herein as part of the Bid Proposal.
a) Experience Modification (EMR)
1) Experience modification rates are calculated by the insurance industry as a way to
determine equitable workers’ compensation insurance premiums. It is calculated as a
three-year moving average.
2) Due to the particular safety hazards inherent in working on this Project, the City has
deemed it necessary that a Proposer shall have a current three-year average EMR of
1.25 or lower to be considered a responsive Proposer.
b) Recordable Incident Rate (RIR)
1) The RIR is a measure of the frequency of injuries and is a measure of all occupational
injuries and illnesses that occur within an organization. It is calculated from the OSHA
Log 300 form.
2) Due to the particular safety hazards inherent in working on this Project, the City has
deemed it necessary that a Proposer shall have a current three-year average RIR of 3.9
or lower to be considered a responsive Proposer. This value is based on the 2017 State
of California RIR value for Heavy and Civil Engineering Construction, Utility System
Construction.
c) Lost Time Incident Rate (LTIR)
1) The LTIR is an indicator of the severity of a company’s occupational injuries.
2) The LTIR deals only with incidents that result in lost work time. Like the RIR, the
information needed to calculate the LTIR is derived from the OSHA Log 300 form.
3) Due to the particular safety hazards inherent in working on this Project, the City has
deemed it necessary that a Proposer shall have a current three-year average LTIR of
0.9 or lower to be considered a responsive Proposer. This value is based on the most
recent State of California LTIR value for Heavy and Civil Engineering Construction,
Utility System Construction.
Proposer shall submit the appropriate EMR, RIR, and LTIR proposal forms included following this
section as part of the bid to demonstrate the Proposer’s safety qualifications.
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Experience Modification Rate
The following information will be used to determine if you meet the minimum safety requirements
for this project. To qualify, you must not have a three-year average Workers’ Compensation
Experience Modification Rate less than or equal to the value specified.
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Recordable Incident Rate
The following information will be used to determine if you meet the minimum safety requirements for
this project. To qualify, you must have a three-year average Recordable Incident Rate less than or
equal to the value specified.
Please calculate the RIR for the last three complete years as follows. Incident rate information is on
your Cal OSHA Log 300.
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Lost Time Incident Rate
The following information will be used to determine if you meet the minimum safety requirements for
this project. To qualify, you must not have a three-year average Lost Time Incident Rate less than
or equal to the value specified.
Incident rate information is on your OSHA Log 300. Please calculate the LTIR for the last three
complete years as follows.
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The undersigned hereby states under penalty of perjury that all representations regarding the
Essential Questions, Proposer’s Company Experience, Project Manager Experience, Financial
Information, and Safety Qualification Information are correct and true.
Signed this ________________ day of ___________________, 20____
Proposer’s Name
Authorized Signature

Date

___________________
Title of SignatoryAD3
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PROPOSER’S STATEMENT OF SUBCONTRACTORS
The undersigned Proposer submits herewith a list of subcontractors the Contractor proposes to
employ on the Work. Said subcontractors will each perform work in an amount greater than one half
of one percent (½%) of the Total Bid Proposal Price submitted in their Cost Proposal. This list shall
include the proper firm name, their license number and class, city and state of each subcontractor,
and the portion of the work to be done by each subcontractor with the understanding that failure to
name such subcontractors shall be witness that the Contractor shall have agreed to perform such
portion of the work; and that the Contractor shall not subcontract said portion of the work; and if a
subcontractor is listed, there shall be no substitution of that subcontractor without first obtaining
written permission of City Council pursuant to the provisions of Section 4107 of the Public Contract
Code. The Contractor shall list only one subcontractor for each portion of the work to be done as
defined by the Contract.
The Proposer’s attention is directed to the provisions found in Section 2 (60 Points): Project Team
Qualifications and Experience, which stipulates the percent of the Work to be performed with the
Proposer’s own forces. City will determine the percentage of the Work self-performed by the
Proposer, by subcontracting the total percentage of below listed subcontractors work from 100%.
Work to be Done
by Subcontractor

Percent of
Total Bid
Price

Name of
Subcontractor

Place of Business
(City and State)

CSLB
Contractor
License
Number

DIR Registration
Number, and
Expiration Date

Add additional sheets, if necessary.
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PROPOSER:__________________________
(Authorized Signature)
(Date)
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SUBCONTRACTOR’S SAFETY RECORD
If a Proposer subcontracts out any work items and the expected value of subcontractor’s work is
greater than five percent (5%) of the Total Bid Proposal Price, the Proposer shall furnish, within
2 business days after the deadline to receive Proposals, the following information for each
subcontractor whose expected value of subcontracted work is greater than five percent (5%) of
the Total Bid Proposal Price.
A.

If any, list each OSHA citation to the subcontractor for violations of OSHA Standards and
Requirements within the past five years. Please explain each violation and resulting OSHA
penalties, if any.

B.

Provide the subcontractor’s past three years Lost Workday Incident Rates, Recordable Incident
Rates and Experience Modification Rates on the forms provided below.
The Average Lost Workday Incident Rate (LWIR) and the Average Recordable Incident Rate
(RIR) are requested for evaluation of the safety history relating to the subcontractor's construction
operations only. Home office staff labor hours and the corresponding injury and illness figures for
home office staff shall not be included in the calculation of these rates. Similar information for
parent companies, subsidiaries, or other company divisions not directly engaging in construction
activities shall not be considered in these rate calculations. All data used in the calculations shall
be specific to the subcontractor’s company operation who will construct a portion of this Project.
Calculate and provide Subcontractor's Recordable Incident Rate (“RIR”) for the past three (3)
complete years in the format presented below. The Incident Rate information is listed on their
OSHA forms no. 300 and 300A and is available from subcontractor’s worker's comp. insurance
carrier.

RIR = Total number of recordable incidents X 200,000
Total employee hours worked
Year

# of Recordable Incidents

1-20__
2-20__
3-20__

Total Employee Hours
Worked

Recordable
Incident
Rate

3-Year Average
Calculate and provide subcontractor’s Lost Work Incident Rate (“LWIR”) for the past three (3)
complete years in the format presented below. The lost workday information is listed on their
OSHA forms no. 300 and 300A and is available from subcontractor’s worker's comp. insurance
carrier.
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LWIR = Total number of lost workday incidents X 200,000
Total employee hours worked
Year

# of Lost Workday Incidents

1-20__
2-20__
3-20__
3-Year Average

Total Employee Hours
Worked

Lost Workday
Incident

The Experience Modification Rate (EMR) is established by the contractor's worker's
compensation insurance carrier and is based on the contractor's loss history.
Subcontractors can provide either their Intrastate or Interstate EMR. Provide all requested
information in the format presented below.
Provide subcontractor’s firm’s Experience Modification Rate (“EMR”) for the last three complete
years (this information is provided by subcontractor’s worker's comp. insurance carrier) in the
format presented below. Identify if the EMR rates listed are intrastate or interstate.
Year
1-20__
2-20__
3-20__
3-Year Average
( ) Intrastate

EMR

( ) Interstate

Identify if subcontractor is self-insured for Workers Compensation Insurance in California. If selfinsured provide the self-insurance number and attach a certification in the Appendix to the Bid
Proposal.
Provide the name of subcontractor’s Worker's Comp. Insurance Carrier(s) as well as their
address, agent’s name and telephone number.
__________________________________________
Subcontractor Name
By:

_______
Authorized Signature of Subcontractor

Name:

Print

Company
Date
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AFFIDAVIT OF NONCOLLUSION
CITY OF SACRAMENTO DEPARTMENT OF UTILITIES
3rd STREET RELIEF SEWER PROJECT
PROJECT # X14010107
The undersigned declares:
I am the _________________of _________________, the party making the foregoing Bid Proposal.
The Bid Proposal is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation. The Bid Proposal is genuine and not collusive
or sham. The Proposer has not directly or indirectly induced or solicited any other proposer to put in
a false or sham Bid Proposal. The Proposer has not directly or indirectly colluded, conspired,
connived, or agreed with any proposer or anyone else to put in a sham Bid Proposal, or to refrain
from bidding. The Proposer has not in any manner, directly or indirectly, sought by agreement,
communication, or conference with anyone to fix the Bid Proposal price of the Proposer or any other
proposer, or to fix any overhead, profit, or cost element of the Bid Proposal price, or of that of any
other proposer. All statements contained in the Bid Proposal are true. The Proposer has not, directly
or indirectly, submitted his or her Bid Proposal price or any breakdown thereof, or the contents
thereof, or divulged information or data relative thereto, to any corporation, partnership, company,
association, organization, bid depository, or to any member or agent thereof, to effectuate a collusive
or sham Bid Proposal, and has not paid, and will not pay, any person or entity for such purpose.
Any person executing this declaration on behalf of a Proposer that is a corporation, partnership, joint
venture, limited venture, limited liability company, limited liability partnership, or any other entity,
hereby represents that he or she has full power to execute, and does execute, this declaration on
behalf of the proposer.
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct and that this declaration is executed on ____ (date), at____________(city), ________(state).
If Proposer or other interested person is a corporation, state legal name of corporation, also names of
the president, secretary, treasurer, and manager thereof; if a partnership, state the name of firm, also
names of all individual partners composing the firm. If the Proposer or other interested person is a
joint venturer, state the name of the joint venture, the names of the individual joint venture firms, and
the names of the president, secretary, treasurer and manager of each individual joint venture firm. If
Proposer is an individual, state first and last names in full.
The undersigned certifies that the corporation, partnership, joint venturer, or individual is licensed by
the Contractor's State License Board of the State of California to perform such work as herein
described.
NOTE:
State on the line below whether your concern is a corporation, joint venturer, a co-partnership,
private individual, or individuals doing business under a firm name.
Concern:
If the Proposer is a corporation, the Bid Proposal must be executed in the name of the corporation and
must be signed by a duly authorized officer of the corporation. If the Proposer is a corporation,
please complete the following:
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This corporation is organized and existing under and by virtue of the laws of the State
of________________________.
Corporate seal is required if Proposer is a corporation. Also, a certified copy of the bylaws or resolution
of the Board of Directors of the corporation shall be furnished showing the authority of the officer
signing the Bid Proposal to execute contracts on behalf of the corporation.
If the Proposer is a partnership, the Bid Proposal must be executed in the name of the partnership and
one of the partners' signatures must be subscribed thereto as the authorized representative of the
partnership.
If the Proposer is a joint venturer, the Bid Proposal must be executed in the name of the joint venturer
by a representative of one of the joint venture firms. Additionally, a copy of the resolution or
agreement empowering the representative to execute the Bid Proposal and bind the joint venturer
shall be furnished.
Proposer declares that the contractor's license number and expiration date and representations made
therein are made under penalty of perjury under the laws of the State of California.
FIRM NAME: ____________________________________________
ADDRESS: ______________________________________________
CONTRACTOR'S LICENSE NO.:

CLASS:_________

EXPIRATION DATE: _____________________________________

Respectfully submitted by:
____________________________
Signature of Proposer
_____________________________
Name (Printed or Typed)
_____________________________
Title
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IRAN CONTRACTING ACT DISCLOSURE FORM
GENERAL REQUIREMENTS
A.

Pursuant to the Iran Contract Act of 2010 (California Public Contract Code, Sections 22022208), Bidders are ineligible to bid on projects with a public entity for goods or services of
one million dollars ($1,000,000) or more if the Bidder engages in investment activities in
Iran.

B.

Bidders must provide the below disclosure form as a mandatory submittal for all projects
in excess of $1,000,000. The Iran Contracting Act Disclosure Form shall be submitted by
the 3 apparent low bidders within 7 days after opening of the bids.

(California Public Contract, Sections 2202-2208)
When responding to a bid or proposal or executing a contract or renewal for a City contract for
goods or services of $1,000,000 or more, a vendor must either: a) certify it is not on the current
list of persons engaged in investment activities in Iran created by the California Department of
General Services (“DGS”) pursuant to Public Contract Code section 2203(b) and is not a financial
institution extending twenty million dollars ($20,000,000) or more in credit to another person, for
45 days or more, if that other person will use the credit to provide goods or services in the energy
sector in Iran and is identified on the current list of persons engaged in investment activities in
Iran created by DGS; or b) demonstrate it has been exempted from the certification requirement
for that solicitation or contract pursuant to Public Contract Code Section 2203(c) or (d).
To comply with this requirement, please provide your vendor or financial institution name and
complete one of the options below. Please note: California law establishes penalties for providing
false certifications, including civil penalties equal to the greater of $250,000 or twice the amount
of the contract for which the false certification was made; contract termination; and three-year
ineligibility to bid on contracts. (Public Contract Code section 2205.)
OPTION #1 – CERTIFICATION
I, the official named below, certify I am duly authorized to execute this certification on behalf of the
vendor/financial institution identified below, and the vendor/financial institution identified below is not
on the current list of persons engaged in investment activities in Iran created by DGS and is not a
financial institution extending twenty million ($20,000,000) or more in credit to another person/vendor,
for 45 days or more, if that other person/vendor will use the credit to provide goods or services in the
energy sector in Iran and is identified on the current list of persons engaged in investment activities in
Iran created by DGS.
Vendor Name/Financial Institution (Printed)
By (Authorized Signature)
Printed Name and Title of Person Signing
Date Executed

Executed in
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OPTION #2 – EXEMPTION
Pursuant to Public Contract Code sections 2203(c) and (d), a public entity may permit a vendor/financial
institution engaged in investment activities in Iran, on a case-by-case basis, to be eligible for, or
to bid on, submit a proposal for, or enters into or renews, a contract for goods and services.
If you have obtained an exemption from the certification requirement under the Iran Contracting Act,
please fill out the information below, and attach documentation demonstrating the exemption
approval.
Vendor Name/Financial Institution (Printed)
By (Authorized Signature)
Printed Name and Title of Person Signing
Date Executed

Executed in
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PROPOSER CERTIFICATIONS AND SIGNATURES
In response to the Request for Bid Proposals, dated March 12, 2019 and in accordance with the
accompanying Instructions to Proposers, the undersigned hereby proposes to City, sometimes
referred to as “City,” to furnish all plant, labor, technical and professional services, supervision,
materials, and equipment (other than materials and equipment specified as furnished by City),
and to perform all operations necessary and required for construction of the 3rd Street Relief
Sewer Project, Project # X14010107, in accordance with the Contract Documents, and any
Addenda thereto, for the Total Bid Proposal Price and all other commercial terms submitted in the
Cost Proposal.
This Proposal constitutes a firm offer to City, which cannot be withdrawn for sixty (60) days from
and after the date set for receiving Bid Proposals, or until a contract is fully executed by City,
whichever is earlier.
The undersigned Proposer hereby certifies that it has examined and is fully familiar with all of the
provisions of the Contract Documents; has carefully checked all of the words and figures shown
on its Proposal; has carefully reviewed the accuracy of all statements in this Proposal and
attachments hereto; and understands and agrees that City will not be responsible for any errors
or omissions on the part of the undersigned in preparing this Proposal.
The undersigned Proposer has, by careful examination of the Contract Documents, and by
examination of the actual site conditions, satisfied itself as to the nature and location of all work,
the general and local conditions to be encountered in the performance of any work, the
requirements of the Contract, and all other matters that can in any way affect the work or the cost
thereof.
If awarded the Contract, the undersigned agrees to execute and deliver to City within ten (10)
days after receipt of City’s Notice of Award, the Contract and the necessary Performance Bond,
Payment Bond, and insurance certificates and endorsements.
The undersigned Proposer certifies that it is now licensed in accordance with the provisions of
the Contractor’s License Law of the State of California, and the number of said license is
, and the classification of said license is
, and
the said license expires
.
The undersigned Proposer certifies that it is now registered with the Department of Industrial
Relations (DIR) to do public work pursuant to California Labor Code Section 1725.5. The number
of said registration is ______________, and the said registration expires ___________.
The undersigned Proposer certifies that they have read and will meet the requirements of CWTA
as outlined in Exhibit H of the Contract Documents.
The undersigned Proposer acknowledges receipt, understanding, and full consideration of the following
Addenda:
ADDENDA NO.(S) and DATE(S).
(Indicate none if no Addenda issued)
The undersigned Proposer hereby certifies that it has evaluated the required construction
completion times as stated in the Contract Documents and any addenda thereto and the Proposal
submitted by Proposer reflects completing the Work within the number of working days issued.
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PROPOSER:
Name of Company

Business Address
Phone
Email

By:
Name:
Title:

Authorized Signature

Date

Print

Corporate or LLC Number
State of Incorporation or LLC Formation

(If person executing on behalf of a Corporation is not the President or Vice President, evidence of
authority to sign on behalf of Corporation must be attached.)
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DRUG-FREE WORKPLACE POLICY AND AFFIDAVIT

BID MAY BE DECLARED NONRESPONSIVE IF THIS FORM (COMPLETED) IS NOT ATTACHED.
Pursuant to City Council Resolution CC90-498 dated 6/26/90 the following is required.
The undersigned Proposer certifies that it and all subcontractors performing under this contract will provide a drug-free
workplace by:

1.

Publishing a "Drug-Free Workplace" statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the Contractor's workplace and
specifying the actions that will be taken against employees for violations of such prohibition.

2.

Establishing a Drug-Free Awareness Program to inform employees about:
a.
The dangers of drug abuse in the workplace.
b.
The Contractor's policy of maintaining a drug-free workplace.
c.
Any available drug counseling, rehabilitation, and employee assistance program.
d.
The penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace.

3.

Notify employees that as a condition of employment under this Contract, employees will be expected to:
a.
b.

Abide by the terms of the statement.
Notify the employer of any criminal drug statute conviction for a violation occurring in the workplace.

4.

Making it a requirement that each employee to be engaged in the performance of the Contract be given a copy
on the "Drug-Free Workplace" statement.

5.

Taking one of the following appropriate actions, within thirty (30) days of receiving notice from an employee or
otherwise receiving such notice, that said employee has received a drug conviction for a violation occurring in
the workplace:
a.
b.

Taking appropriate disciplinary action against such an employee, up to and including termination; or
Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation
program approved for such purposes by a federal, state, or local health, law enforcement or other
appropriate agency.

* I certify that no person employed by this company, corporation, or business has been convicted of any
criminal drug statute violation on any job site or project where this company, corporation, or business was
performing work within three (3) years of the date of my signature below.
EXCEPTION:
Date

Violation Type

Place of Occurrence
If additional space is required use back of this form.

*The above statement will also be incorporated as a part of each subcontract agreement for any and all subcontractors selected
for performance on this project.
IN THE EVENT THIS COMPANY, CORPORATION, OR BUSINESS IS AWARDED THIS CONSTRUCTION CONTRACT, AS
A RESULT OF THIS BID; THE PROPOSER WITH HIS/HER SIGNATURE REPRESENTS TO THE CITY THAT THE
INFORMATION DISCLOSED IN THIS DOCUMENT IS COMPLETE AND ACCURATE. IT IS UNDERSTOOD AND AGREED
THAT FALSE CERTIFICATION IS SUBJECT TO IMMEDIATE TERMINATION BY THE CITY.
The Representations Made Herein On This Document Are Made Under Penalty Of Perjury.
PROPOSER'S

NAME:

BY:

Date:

Signature
Title
Effects of violations: a. Suspension of payments under this contract. b. Suspension or termination of the contract. c.
Suspension or debarment of the contractor from receiving any contract from the City of Sacramento for a period not to exceed
five years.
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REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION
The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of
employee benefits between employees with spouses and employees with domestic partners, and between
the spouses and domestic partners of employees.
APPLICATION
The provisions of the Ordinance apply to any contract or agreement (as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $100,000.00. The Ordinance applies to
that portion of a contractor’s operations that occur: (i) within the City of Sacramento; (ii) on real property
outside the City of Sacramento if the property is owned by the City or if the City has a right to occupy the
property; or (iii) at any location where a significant amount of work related to a City contract is being
performed.
The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento City
Council; to legal contracts of other governmental jurisdictions or public agencies without separate
competitive bidding by the City; where the requirements of the ordinance will violate or are inconsistent
with the terms or conditions of a grant, subvention or agreement with a public agency or the instructions of
an authorized representative of any such agency with respect to any such grant, subvention or agreement;
to permits for excavation or street construction; or to agreements for the use of City right-of-way where a
contracting utility has the power of eminent domain.
DEFINITIONS
As set forth in the Ordinance, the following definitions apply:
“Contract” means an agreement for public works or improvements to be performed, or for goods or services
to be purchased or grants to be provided, at the expense of the City or to be paid out of moneys deposited
in the treasury or out of the trust money under the control or collected by the City. “Contract” also means a
written agreement for the exclusive use (“exclusive use” means the right to use or occupy real property to
the exclusion of others, other than the right reserved by the fee owner) or occupancy of real property for a
term exceeding 29 days in any calendar year, whether by singular or cumulative instrument, (i) for the
operation or use by others of real property owned or controlled by the City for the operation of a business,
social, or other establishment or organization, including leases, concessions, franchises and easements, or
(ii) for the City’s use or occupancy of real property owned by others, including leases, concessions,
franchises and easements.
“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or encroachment
on City property regardless of the ultimate duration of such permit; excavation, street construction or street
use permits; agreements for the use of City right-of-way where a contracting utility has the power of eminent
domain; or agreements governing the use of City property that constitute a public forum for activities that
are primarily for the purpose of espousing or advocating causes or ideas and that are generally protected by
the First Amendment to the United States Constitution or that are primarily recreational in nature.
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“Contractor” means any person or persons, firm, partnership, corporation, company, or combination
thereof, that enters into a Contract with the City. “Contractor” does not include a public entity.
“Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.
“Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family
medical leave; health benefits; membership or membership discounts; moving expenses; pension and
retirement benefits; vacation; travel benefits; and any other benefit given to employees. “Employee
benefits” shall not include benefits to the extent that the application of the requirements of this chapter to
such benefits may be preempted by federal or state.
CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND
INFORMATION
Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors shall
keep accurate payroll records, showing, for each City Contract, the employee’s name, address, Social
Security number, work classification, straight time pay rate, overtime pay rate, overtime hours worked,
status and exemptions, and benefits for each day and pay period that the employee works on the City
Contract. Each request for payroll records shall be accompanied by an affidavit to be completed and
returned by the Contractor, as stated, attesting that the information contained in the payroll records is true
and correct, and that the Contractor has complied with the requirements of the Ordinance. A violation of
the Ordinance or noncompliance with the requirements of the Ordinance shall constitute a breach of
contract.
EMPLOYER NOTICE REQUIREMENTS
(a) The Contractor shall give each existing employee working directing on a City Contract, and (at the time
of hire), each new employee, a copy of the notification provided as Attachment “A.”
(b) Contractor shall post, in a place visible to all employees, a copy of the notice provided as Attachment
“B.”
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Attachment A

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN
EMPLOYEE BENEFITS CODE
On ……………….. (date), your employer (the “Employer”) entered into a contract with the City of
Sacramento (the “City”) for ………………………….. (contract details), and as a condition of that contract,
agreed to abide by the requirements of the City’s Non-Discrimination In Employee Benefits Code
(Sacramento City Code Section 3.54).
The Ordinance does not require the Employer to provide employee benefits. The Ordinance does require that
if certain employee benefits are provided by the Employer, that those benefits be provided without
discrimination between employees with spouses and employees with domestic partners, and without
discrimination between the spouse or domestic partner of employees.
The Ordinance covers any employee working on the specific contract referenced above, but only for the period
of time while those employees are actually working on this specific contract.
The included employee benefits are:
- Bereavement leave
- Disability, life and other types of insurance
- Family medical leave
- Health benefits
- Membership or membership discounts

- Moving expenses
- Pension and retirement
benefits
- Vacation
- Travel benefits
- Any other benefits given to employees

(Employee Benefits does not include benefits that may be preempted by federal or state law.)
If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of
your application for employment, or in your employment, or in the application of these employee benefits,
because of your status as an applicant or as an employee protected by the Ordinance, or because you reported
a violation of the Ordinance, and after having exhausted all remedies with your employer,
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You May . . .


Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:
City of Sacramento
Procurement Services Division
915 I Street, Second Floor
Sacramento, CA 95814



Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:
-

Reinstatement, injunctive relief, compensatory damages and
punitive damages

-

Reasonable attorney’s fees and costs
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Attachment B

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE
BENEFITS CODE
If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic
partners.
The included employee benefits are:
- Bereavement leave
- Disability, life and other types of insurance
- Family medical leave
- Health benefits
- Membership or membership discounts

- Moving expenses
- Pension and retirement benefits
- Vacation
- Travel benefits
- Any other benefits given to Employees

If you feel you have been discriminated against by your employer . . .
You May . . .


Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:
City of Sacramento
Procurement Services Division
915 I Street, Second Floor
Sacramento, CA 95814



Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.
If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of your
application for employment, or in your employment, because of your status as an applicant or as an employee
protected by the Ordinance, or because you reported a violation of this Ordinance . . .
You May Also . . .
Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing the
details of the alleged violation.
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Construction and Demolition (C&D) Debris Recycling Requirements

As a condition of receiving this Contract, Contractor agrees to fully comply with the requirements specified
herein for all demolition projects, as well as projects with a valuation of $250,000 or more:
1.
Definitions. For purposes of this section, the following terms, words and phrases shall have the
following meanings:
“Certified C&D sorting facility” means a facility that receives C&D debris and/or processes C&D debris
into its component material types for reuse, recycling, and disposal of residuals and possesses a valid certificate
as a C&D sorting facility from the Sacramento Regional County Solid Waste Authority.
“Construction and demolition debris” or “C&D debris” means used or commonly discarded materials
resulting from construction, repair, remodel or demolition operations on any pavement, house, building, or other
structure, or from landscaping that are not hazardous as defined in California Health and Safety Code section
25100 et seq. Such materials include, but are not limited to, concrete, asphalt, wood, metal, brick, dirt, sand,
rock, gravel, plaster, glass, gypsum wallboard, cardboard and other associated packaging, roofing material,
ceramic tile, carpeting, masonry, plastic pipe, trees, and other vegetative matter resulting from land clearing
and landscaping.
“Divert” or “diversion” means to use materials for any purpose other than disposal in a landfill or
transformation facility. Methods to divert materials include on-site reuse of the materials, delivery of materials
from the project site to a certified C&D sorting facility or a recycling facility, or other methods as approved in
regulations promulgated by the City Department of Utilities.
“Franchised waste hauler” means a person who possesses a valid commercial solid waste collection
franchise issued by the Sacramento Regional County Solid Waste Authority.
“Mixed C&D debris” means loads that include commingled recyclable and non-recyclable C&D debris
generated at a project site.
“Recyclable C&D debris” means C&D debris required to be diverted from landfills as specified in the
Waste Management Plan and returned to the economic mainstream in the form of raw material for new, reused
or reconstituted products that meet the quality standards necessary to be used in the marketplace.
“Recycling facility” means a facility or operation that receives, processes, and transfers sourceseparated recyclable materials.
“Source-separated C&D debris” means recyclable C&D debris that is separately sorted and containerized at
the site of generation by individual material type and segregated from mixed C&D debris prior to collection and
transporting.
“Waste log” means a record detailing the management of C&D debris generated by the covered project,
including the date and weight/volume of material by type that was salvaged, reused, recycled or disposed.
2.
Waste Management Plan. A completed WMP (see Attachment 1) must be submitted to and approved
by the City prior to commencing any work on the project. The WMP must specify the types of C&D debris that
will be generated from the project; the manner in which C&D debris will be managed and/or stored on the project
site; the manner in which recyclable C&D debris generated from the project will be recycled or reuse; the person
who will haul, collect or transport the recyclable C&D debris from the project site; and the certified C&D sorting
facility or recycling facility where recyclable C&D debris will be delivered. The WMP must be approved by the
City prior to commencing any work on the project.
3.
Contractor shall be solely responsible for diverting the recyclable C&D materials specified on the WMP.
Mixed C&D debris shall be delivered to a SWA-certified C&D sorting facility only. Only the permit holder, the
person who generates the waste, a franchised waste hauler, or the City of Sacramento can transport or haul
mixed C&D debris. Source-separated C&D debris may be delivered by any person to any recycling facility that
accepts such materials. (See Attachment 2 for list of C&D Debris Haulers and Facilities).
4.
During the course of the project, Contractor shall maintain a waste log (see Attachment 3), and keep
all weight tickets or weight receipts, for all C&D debris hauled away from the project. At a minimum, the waste
log shall specify the C&D debris generated by the project; the manner in which C&D debris was recycled or re69 of 166
used; and the facility where the C&D debris was delivered.
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5.
Within 30 days after submitting the project completion report, Contractor shall submit to the City a
completed waste log, along with copies of supporting weight tickets. Contractor shall maintain and keep
accurate and complete records of al bills, weight receipts or weight tickets that were issued for the collection,
transport or disposal of C&D debris for a period of one-year after submittal of the waste log. The records shall
be made available for inspection, examination and audit by the City during the one-year retention period to
validate the information provided in the WMP and in the waste log. If the City determines noncompliance by
the Contractor after an audit has been conducted, Contractor shall reimburse the City for all costs incurred in
performing the audit.
6.
Failure by Contractor to comply with any provisions specified herein will subject Contractor to possible
suspension and/or termination of this Contract for cause; repayment of any or all of the Contract amount
disbursed by the City; imposition of a penalty, payable to the City ($50-$250 for first offense, $251-$500 for
second offense, and $501-$1500 for subsequent offenses); and/or submission of a performance security
deposit fee when submitting a permit application to the City for a project within one year of imposition of the
penalty.
For questions or to obtain more information about the Recycling Requirements for C&D debris, contact the City
of Sacramento, Solid Waste Services Division, 2812 Meadowview Road, Building 1, Sacramento, CA 95832,
or telephone (916) 808-4833, or email C&D@cityofsacramento.org
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Construction & Demolition
Waste Management Plan
Building
Permit
Numbers
Form
submitted by:

C&D Debris Waste Management Plan
City of Sacramento Solid Waste Services
2812 Meadowview Road, Building 1
Sacramento, CA 95832
Phone: (916) 808-0965 / Fax: (916) 808-4999
C&D@cityofsacramento.org

Please put all known permit numbers related to this project.

Steve P. Rados, Inc. 916-475-1654
Please attach a business card, or put your name with a phone number and/or an email address.

This Waste Management Plan (WMP) must be submitted and approved before your building permit(s) will be issued.
Only one WMP is required if a project has multiple building permits associated to it (i.e., multiple houses in a
subdivision, or multiple related permits at one address). The administration fee and security deposit (if applicable) must
be submitted for this form to be approved. Administration fee is 0.04% of project valuation (min $40, max $800);
security deposit is 1% of valuation (max $10,000). The accompanying Waste Log must be submitted within 30
days of final inspection (or permit expiration) of the project, or a fine may be imposed. Approval may also be
delayed if the waste log from a previous project is due.

Building Project Information:
Job Address: 3rd Street, between H and U Streets
Contractor: Steve P. Rados, Inc.
9550 Elder Creek Road
Address:
City of Sacramento - Department of Utilties
Owner:
1395 35th Avenue, Sacramento, CA
Address:

Phone:

916-475-1654

Email:

ncbids@radoscompanies.com

Phone:

916-808-8894

Email:

Melliott@cityofsacramento.org

Briefly describe the project:
Construction of approximately 5,700-lf of 42" and 410-lf of 48" combined sanitary sewer pipelines within 3rd Street form H Strret to U Street, and within T Street

from 3rd Street to 5th Street..

Materials Required to be Recycled
50% of all debris must be recycled if generated during the course of your
project. You can either source-separate them, which may be hauled by anyone,
or mix them in one container and send the mixed C&D debris load to a
of all debris
Certified Mixed C&D Sorting Facility. Mixed C&D loads can only be hauled by
a franchised hauler or self-hauled. Please see the Definitions section, on the next must be recycled
page, for more information.
Material Management
How the C&D debris will be stored on the
project site:
Mixed C&D
Source-Separated
Company to haul away
Self-haul; Allied Waste; All Waste, or Waste Management
debris:
Facilities to receive
Bell Marine, Elder Creek Recovery & Transfer Station, and/or L&D Landfill
debris:

50%

Waste Log and tickets must be submitted within 30 days of permit being finaled.
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Office Use
Only:

Ƒ Logged

Received by: _____________________________________
Ƒ Approved

Ƒ Scanned

Ƒ Payment Processed

Construction & Demolition
Waste Management Plan

Ƒ Filed

On date:
_________________
Fee amount:
$_____________

C&D Debris Waste Management Plan
City of Sacramento Solid Waste Services
2812 Meadowview Road, Building 1
Sacramento, CA 95832
Phone: (916) 808-4839 / Fax: (916) 808-4999
C&D@cityofsacramento.org

Definitions.
Please read and understand these terms. Call Solid Waste at (916) 808-0965 if these
terms are not clear to you. More information is also available online at
http://www.sacrecycle.org/.
1. Self-haul or self-hauling: This is when the permit holder, general contractor, or a
subcontractor who is doing work on the project hauls their own waste materials for
recycling or disposal. Note that a jobsite cleanup crew is not doing other work on the
project and is not self-hauling. Jobsite cleanup crews need to be franchised in order to
haul mixed C&D debris away.
2. Franchised hauler: See Solid Waste web site (http://www.sacrecycle.org/) for a list of
these haulers. These companies are the only companies in Sacramento who can
legally collect and haul mixed C&D debris for a fee.
3. Source separation: This is achieving compliance with the recycling requirement by
keeping wood, metal, cardboard, or other recyclables in separate containers, and
sending it to an authorized recycler. (A list of recyclers is on the Solid Waste web site
at http://www.sacrecycle.org/.) Source-separated material may be hauled by anyone.
4. Mixed C&D debris: This is achieving compliance with the recycling requirement by
putting all recyclable (and a small amount of unrecyclable) debris into one container.
Mixed material must be sent to a certified mixed C&D sorting facility to have the
recyclable material extracted and recovered. Mixed material also must be either selfhauled, or hauled by a franchised hauler. If your job site is crowded, this option saves
the most space.
5. Certified Mixed C&D Sorting Facility: See the Solid Waste web site for a list. These
facilities have been certified by the Sacramento Regional Solid Waste Authority to
extract recyclable materials from mixed C&D debris. If you achieve compliance by
mixed recovery, your debris must go to a certified mixed sorting facility.
Terms and Conditions
x Your approved Waste Management Plan and Waste Log must be kept on the job site
in the permit folder for the duration of the project.
x City of Sacramento staff may enter the jobsite to inspect waste collection areas.
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 Only SWA-Certified Mixed C&D Sorting Facilities may be used to recycle these
materials if mixed with other materials.
 Only SWA-Franchised Haulers or self-haulers (as defined above) may collect and
transport trash or mixed C&D material from the jobsite.
 Construction and Demolition Debris may not be burned or dumped illegally.
 Your Waste Log must be completed and submitted within 30 days of your permit being
finaled or expired. All waste hauling and disposal or recycling activity must be entered
on the Waste Log, including information from any subcontractors who self-hauled their
own debris off-site. Enter your Permit Number on your Waste Log now!
 You must keep all receipts or weight-tickets from your project for a period of one year
from the submittal of your waste log.
 Failure to comply with these terms and conditions may result in a fine and a security
deposit on future projects.
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Construction & Demolition
Waste Log

C&D Debris Waste Management Plan
City of Sacramento Recycling and Solid Waste
2812 Meadowview Road, Building 1
Sacramento, CA 95832
Phone: (916) 808-0965 / Fax: (916) 808-4999
C&D@cityofsacramento.org

Building Permit Numbers:
Please put all known permit numbers related to this project.

This waste log must be submitted to Solid Waste within 30 days of the building permit being finaled (or expired). This waste log, and the
supporting weight tickets, must also be kept on file for one year after project completion.

Date

Hauler:
Material:
Destination:
* Weight:

Hauler

Destination

Weight*

Indicate the Franchisee, Self-Hauler, City of Sacramento, or other hauler who removed the material offsite.
Indicate appropriate category: Scrap Metal, Inert Materials, Cardboard, Wooden Pallets, or Clean Wood Waste.
Indicate the facility that received the material for disposal or recycling
Indicate the weight. If weight is not known, put volume. Example: “3.2 tons” – or – “10 yards”

Office Use Only:

□ Logged

Material

□ Approved

Received by: _____________________________________

□ Scanned

□ Filed

On date: _________________
Total Diversion: __________%
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ATTACHMENTS
Required in Envelope II
1.

Bid Proposal Pricing Schedule

2.

LBE Participation Form

3.

Bid Deposit & Bid Proposal Guarantee
Proposers are to complete those forms without making any changes to text as received.
Proposers may make minor format changes, such as row heights and column widths, as it deems
necessary to clearly present the Bid Proposal information it provides to fully complete each form.
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Exhibits Required for Execution of Agreement
A.

LBE Information

B.

Notice to Contractors

C.

Department of Industrial Relations Registration and Reporting Requirements (SB 854)

D.

Ban the Box Requirements

E.

Notice Regarding Assembly Bill 626

F.

Liquidated Damages

G.

Payment & Performance Bonds

H.

CWTA

I.

Construction Contract
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LBE INFORMATION
The City of Sacramento’s Local Business Development program establishes an annual local
business enterprise (LBE) participation goal for City contracts, and authorizes City departments to
require minimum LBE participation levels in individual contracts. Under City Code section
3.60.270, all bidding contractors must meet or exceed the minimum LBE participation requirement
specified in the contract’s bid specifications to qualify as a responsive bidder.
For information on meeting the City of Sacramento’s Local Business Enterprise (LBE) project
goals, please contact Procurement Services at (916) 808-6240, or visit the City of Sacramento’s small
business web site at: http://portal.cityofsacramento.org/Finance/Procurement/Bid-Information#biddingoptions
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NOTICE TO CONTRACTORS
CITY OF SACRAMENTO
Sealed Proposals will be received by the City Clerk of the City of Sacramento at the Office of the City Clerk,
New City Hall, located at 915 I Street, 5th Floor, Mayor’s Reception Desk, up to the hour of 3:00 p.m. on
April 18, 2019, for construction of:

3RD STREET RELIEF SEWER PROJECT
(PN: X14010107) (B19141321009)
as set forth in the Contract Documents.
Proposals received and work performed thereunder shall comply with the requirements of Chapter 3.60 of
the Sacramento City Code. Each Bid Proposal shall be accompanied by bid security of at least 10% of the
sum the Bid Proposal. The City reserves the right to reject proposals or to waive any error or omission in
any Bid Proposal received. Signed proposals shall be submitted on the printed forms contained herein and
enclosed in an envelope marked:
SEALED PROPOSAL FOR

3RD STREET RELIEF SEWER PROJECT
(PN: X14010107) (B19141321009)
You can view and download the plans and Contract Documents from:
PLANET BIDS
http://www.planetbids.com/portal/portal.cfm?CompanyID=15300#
The contractor and all subcontractors shall comply with the rates of wages currently established by the
Director of Industrial Relations under provisions of Sections 1773 of the Labor Code of the State of
California, a copy of which is on file in the office of the City Clerk and available to any interested party on
request. In accordance with Sacramento City Code Section 3.60.180 and Section 1771.5 of the California
Labor Code, the payment of the general prevailing rate of per diem wages or the general prevailing rate of
per diem wages for holiday and overtime is not required for any construction project of $25,000 or less, or
an alteration, demolition, repair, and maintenance project of $15,000 or less. The City of Sacramento has
an approved Labor Compliance Program. The City uses an electronic system for the submission of
Labor Compliance Reports, which became effective May 1, 2007. The contractor and every lower-tier
subcontractor shall submit certified payrolls and labor compliance documentation electronically at the
discretion of and in the manner specified by the City of Sacramento.
Electronic submittal is via a web-based system, accessed on the World Wide Web by a web browser. Each
contractor and subcontractor is given a Log On identification and password to access the City of
Sacramento’s reporting system.
Use of the system may entail additional data entry of weekly payroll information including employee
identification, labor classification, total hours worked and hours worked on this project, wage and benefit
rates paid, etc. The contractor’s payroll and accounting software might be capable of generating a ‘comma
delimited file’ that will interface with the software.
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Department of Industrial Relations Registration and Reporting Requirements (SB 854)
Labor Code Section 1725.5 (enacted by SB 854) requires all contractors bidding on this contract, all
subcontractors listed in a bid for this contract, and any contractor or subcontractor performing any work
under this contract, to be currently registered with the California Department of Industrial Relations (DIR), as
specified in Labor Code Section 1725.5. Labor Code Section 1771.1 (enacted by SB 854) provides that a
contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal (subject to the
requirements of Section 4104 of the Public Contract Code), or engage in the performance of any contract
for public work, unless currently registered and qualified to perform public work pursuant to Labor Code
Section 1725.5. Every bidding contractor shall list the contractor’s current DIR registration number, and the
current DIR registration number of all listed subcontractors, on the Subcontractor and Local Business
Enterprise (LBE) Participation Verification Form included in the contractor’s bid.
Pursuant to Labor Code Section 1771.1(b): (1) any bid received from a contractor that is not currently
registered and qualified to perform public work pursuant to Labor Code Section 1725.5 shall be rejected as
non-responsive; and (2) any bid listing one or more subcontractors on the bidder’s Subcontractor and
Local Business Enterprise (LBE) Participation Verification Form that are not currently registered and
qualified to perform public work pursuant to Labor Code Section 1725.5, shall be rejected as nonresponsive, unless the listing was an inadvertent error and any of the conditions specified in Labor Code
Section 1771.1(c) apply.
This contract also is subject to compliance monitoring and enforcement by the DIR. For all contracts
awarded on or after April 1, 2015, California Labor Code Section 1771.4 (enacted by SB 854) requires the
contractor and all subcontractors to furnish electronic payroll records directly to the Labor Commissioner (in
addition to City staff via the City’s electronic system).
A Fact Sheet summarizing the provisions of SB 854 is attached. This is provided solely for informational
purposes, and does not in any way affect the contractor’s and subcontractors’ obligation to comply in all
respects with the provisions of SB 854, including the provisions referenced above, as well as all other
applicable laws and regulations.
The contractor shall disseminate these provisions to every lower-tier subcontractor and vendor required to
provide labor compliance documentation.
All questions regarding the City’s Labor Compliance Program should be directed to the Department’s
contracts staff or the Labor Compliance Officer at (916) 808-4011.
Pursuant to Sacramento City Code Section 3.60.190, all contractors and subcontractors shall comply with
Section 1777.5 et seq., of the California Labor Code governing the employment of apprentices. Pursuant to
Sacramento City Code Section 3.60.250 and Public Contract Code Section 22300, any contract awarded
pursuant to this invitation to bid shall contain a provision permitting the substitution of securities for monies
withheld to ensure performance under the contract, in accordance with the requirements and form specified
by the City.
Bid protests must be filled and maintained in accordance with the provisions of Sections 3.60.460 through
3.60.560 of the Sacramento City Code. Bid protests that do not comply with Sections 3.60.460 through
3.60.560 of the Sacramento City Code shall be invalid and shall not be considered. A bid protest fee of
$750.00 is required at the time of filing. The term "bid protest" includes any bid protest that (1) claims that
one or more bidders on this contract should be disqualified or rejected for any reason, (2) contests a City staff
recommendation to award this contract to a particular bidder, or (3) contests a City staff recommendation to
disqualify or reject one or more bidders on this contract. A copy of Sections 3.60.460 through 3.60.560 of the
Sacramento City Code may be obtained from the Project Manager, or from the City Clerk, located at 915 I
Street, 5th Floor, Sacramento, CA 95814.
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BAN-THE-BOX REQUIREMENTS
INTRODUCTION
On September 6, 2016, the City of Sacramento enacted an ordinance regarding criminal conviction information
in the employment application process (the “Ban-the-Box Ordinance”), which added Chapter 3.62 to the
Sacramento City Code and amended Section 2.40.050 of the Sacramento City Code. The Ban-the-Box
Ordinance prohibits “covered employers” from asking an applicant for employment to disclose, orally or in
writing, information concerning the criminal conviction history of the applicant, including any inquiry about
criminal conviction history on any employment application, until the employer has determined the applicant
meets the minimum employment qualifications stated in any notice issued for the position.
APPLICATION
“City Contract”
The Ban-the-Box Ordinance applies to all “city contracts.” The term “city contract” means a contract awarded
after January 1, 2017 to a “covered employer” for services or a public project in return for compensation of
$100,000 or more. The term “city contract” includes contracts for services or public projects that were awarded
for an amount less than $100,000, but were amended to increase the total compensation to $100,000 or more.
The Ban-the-Box Ordinance also applies when the aggregate value of all contracts for services or public
projects the City has awarded to the same “covered employer” within the previous 12 months is $100,000 or
more.
The Ban-the-Box Ordinance does not apply to: (1) contracts awarded by the City Manager in response to an
emergency; and (2) contracts for the purchase or lease of equipment, supplies, or other personal property, even
if they include incidental services such as delivery, installation, or maintenance.
“Covered Employer”
The Ban-the-Box Ordinance only applies to “covered employers.” The term “covered employer” means a
person who is a party to a “city contract” and has at least 20 employees working either full or part time. The
number of employees that a contractor has is determined by adding the contractor’s employees and the
employees of any “related person.” A person is a “related person” when any of the following circumstances
exists:
(1) The person and the person that is a party to a “city contract” are both corporations and:
(a) Share a majority of members of their governing boards; or
(b) Have two or more officers in common; or
(c) Are controlled by the same majority shareholder or shareholders (control means more than 50%
of the corporation’s voting power); or
(d) Are in a parent-subsidiary relationship (such a relationship exists when one corporation directly
or indirectly owns shares possessing more than 50% of another corporation’s voting power).
(2) The person otherwise controls and directs, or is controlled and directed by, the person that is a party to
a city contract, as determined by the City Manager, or City Manager designee.
The term “covered employer” includes a subcontractor providing services under a “city contract” if the
subcontractor has at least 20 employees, whether full- or part-time, or the amount of the subcontract is at least
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The term “covered employer” does not include any unit of federal, state or local government.
Exceptions
The Ban-the-Box Ordinance provisions do not apply to: (1) a position for which a “covered employer” is
otherwise required by law to conduct a criminal conviction history background check; or (2) a position that
will not involve work pursuant to a “city contract.” Additionally, the Ban‐the‐Box Ordinance does not prevent
a “covered employer” from conducting a criminal conviction history background check in subsequent stages
of the application process after initially determining whether the applicant meets the minimum employment
qualifications.
COMPLIANCE
It is the contractor’s responsibility to determine whether the aggregate value of $100,000 or more has been
met, and to notify the City in writing whenever this is the case. It is also the contractor’s responsibility to
ensure that all of its subcontractors who are covered by the Ban-the-Box Ordinance comply with the provisions
of the Ban-the-Box Ordinance by including these requirements in all subcontracts covered by the Ban-the-Box
Ordinance.
VIOLATIONS AND MONITORING
The Ban-the-Box Ordinance provides that any violation of the Ban-the-Box Ordinance by a “covered
employer” constitutes a material breach of the contract, and authorizes the City to terminate the contract. The
City may also enforce the Ban-the-Box Ordinance by investigating any alleged violation (but any failure of
the City to investigate does not create a right of action against the City). The City may further require “covered
employers” to verify compliance.
ADDITIONAL INFORMATION
For a complete description of the Ban-the-Box Ordinance provisions related to City contracts, refer to the Banthe-Box Ordinance, codified at Sacramento City Code Chapter 3.62. The Sacramento City Code is available
on the internet at www.cityofsacramento.org.
For more information on the City’s Ban-the-Box Ordinance, contact Procurement Services at 916-808-6240.
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NOTICE REGARDING ASSEMBLY BILL 626
Assembly Bill 626 (AB 626), signed into law September 29, 2016, established a new claim resolution process
for public works project contracts entered into on or after January 1, 2017. AB 626 is codified in Section
9204 of the California Public Contract Code. Section 9204 remains in effect until January 1, 2020, and as of
that date will be repealed unless another statute extends or deletes this sunset date.
Public Contract Code Section 9204 applies to any “claim,” as defined in Section 9204, which is presented by
the Contractor to the City. Section 9204 defines a “claim” as a separate demand by the Contractor sent by
registered mail or certified mail with return receipt requested, for one or more of the following: (1) a time
extension, including, without limitation, for relief from damages or penalties for delay assessed by the City;
(2) payment by the City of money or damages arising from work done by, or on behalf of, the Contractor
pursuant to the Contract and payment for which is not otherwise expressly provided or to which the claimant
is not otherwise entitled; or (3) payment of an amount that is disputed by the City.
If Contractor presents a claim to the City in accordance with the provisions of Public Contract Code Section
9204 (hereafter referred to as a “Claim”), the process specified in Section 9204 will be followed, and the
provisions of Section 4-8 (Disputed Claims) and Section 4-9 (Review by Claim Review Committee and
Issuance of Decision by Department Director) of the City’s Standard Specifications for Public Construction
will not apply to the Claim. Contractor’s Claim shall comply with the provisions of Section 4-7 (Notice of
Claims for Additional Compensation or Damages) of the City’s Standard Specifications or Contractor shall
give a separate written notice of potential claim that complies with the requirements specified in Section 4-7,
except in any case where compliance with the requirements specified in Section 4-7 would conflict with Public
Contract Code Section 9204.
Subsection (e) of Public Contract Code Section 9204 requires that the text of Section 9204 or a summary be
set forth in the plans or specifications for any public works project that may give rise to a claim under Section
9204.
The full text of Public Contract Code Section 9204 is as follows:
9204.
(a) The Legislature finds and declares that it is in the best interests of the state and its citizens to ensure that
all construction business performed on a public works project in the state that is complete and not in dispute
is paid in full and in a timely manner.
(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with Section 10240)
of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and Article 1.5 (commencing
with Section 20104) of Chapter 1 of Part 3, this section shall apply to any claim by a contractor in connection
with a public works project.
(c) For purposes of this section:
(1) “Claim” means a separate demand by a contractor sent by registered mail or certified mail with return
receipt requested, for one or more of the following:
(A) A time extension, including, without limitation, for relief from damages or penalties for delay assessed by
a public entity under a contract for a public works project.
(B) Payment by the public entity of money or damages arising from work done by, or on behalf of, the
contractor pursuant to the contract for a public works project and payment for which is not otherwise expressly
provided or to which the claimant is not otherwise entitled.
(C) Payment of an amount that is disputed by the public entity.
(2) “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section
7000) of Division 3 of the Business and Professions Code who has entered into a direct contract with a public
entity for a public works project.
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(3) (A) “Public entity” means, without limitation, except as provided in subparagraph (B), a state agency,
department, office, division, bureau, board, or commission, the California State University, the University of
California, a city, including a charter city, county, including a charter county, city and county, including a
charter city and county, district, special district, public authority, political subdivision, public corporation, or
nonprofit transit corporation wholly owned by a public agency and formed to carry out the purposes of the
public agency.
(B) “Public entity” shall not include the following:
(i) The Department of Water Resources as to any project under the jurisdiction of that department.
(ii) The Department of Transportation as to any project under the jurisdiction of that department.
(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that department.
(iv) The Department of Corrections and Rehabilitation with respect to any project under its jurisdiction
pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of the Penal Code.
(v) The Military Department as to any project under the jurisdiction of that department.
(vi) The Department of General Services as to all other projects.
(vii) The High-Speed Rail Authority.
(4) “Public works project” means the erection, construction, alteration, repair, or improvement of any public
structure, building, road, or other public improvement of any kind.
(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section
7000) of Division 3 of the Business and Professions Code who either is in direct contract with a contractor or
is a lower tier subcontractor.
(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which the claim applies shall
conduct a reasonable review of the claim and, within a period not to exceed 45 days, shall provide the claimant
a written statement identifying what portion of the claim is disputed and what portion is undisputed. Upon
receipt of a claim, a public entity and a contractor may, by mutual agreement, extend the time period provided
in this subdivision.
(B) The claimant shall furnish reasonable documentation to support the claim.
(C) If the public entity needs approval from its governing body to provide the claimant a written statement
identifying the disputed portion and the undisputed portion of the claim, and the governing body does not meet
within the 45 days or within the mutually agreed to extension of time following receipt of a claim sent by
registered mail or certified mail, return receipt requested, the public entity shall have up to three days following
the next duly publicly noticed meeting of the governing body after the 45-day period, or extension, expires to
provide the claimant a written statement identifying the disputed portion and the undisputed portion.
(D) Any payment due on an undisputed portion of the claim shall be processed and made within 60 days after
the public entity issues its written statement. If the public entity fails to issue a written statement, paragraph
(3) shall apply.
(2) (A) If the claimant disputes the public entity’s written response, or if the public entity fails to respond to a
claim issued pursuant to this section within the time prescribed, the claimant may demand in writing an
informal conference to meet and confer for settlement of the issues in dispute. Upon receipt of a demand in
writing sent by registered mail or certified mail, return receipt requested, the public entity shall schedule a
meet and confer conference within 30 days for settlement of the dispute.
(B) Within 10 business days following the conclusion of the meet and confer conference, if the claim or any
portion of the claim remains in dispute, the public entity shall provide the claimant a written statement
identifying the portion of the claim that remains in dispute and the portion that is undisputed. Any payment
due on an undisputed portion of the claim shall be processed and made within 60 days after the public entity
issues its written statement. Any disputed portion of the claim, as identified by the contractor in writing, shall
be submitted to nonbinding mediation, with the public entity and the claimant sharing the associated costs
equally. The public entity and claimant shall mutually agree to a mediator within 10 business days after the
disputed portion of the claim has been identified in writing. If the parties cannot agree upon a mediator, each
party shall select a mediator and those mediators shall select a qualified neutral third party to mediate with
regard to the disputed portion of the claim. Each party shall bear the fees and costs charged by its respective
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mediator in connection with the selection of the neutral mediator. If mediation is unsuccessful, the parts of the
claim remaining in dispute shall be subject to applicable procedures outside this section.
(C) For purposes of this section, mediation includes any nonbinding process, including, but not limited to,
neutral evaluation or a dispute review board, in which an independent third party or board assists the parties
in dispute resolution through negotiation or by issuance of an evaluation. Any mediation utilized shall conform
to the timeframes in this section.
(D) Unless otherwise agreed to by the public entity and the contractor in writing, the mediation conducted
pursuant to this section shall excuse any further obligation under Section 20104.4 to mediate after litigation
has been commenced.
(E) This section does not preclude a public entity from requiring arbitration of disputes under private
arbitration or the Public Works Contract Arbitration Program, if mediation under this section does not resolve
the parties’ dispute.
(3) Failure by the public entity to respond to a claim from a contractor within the time periods described in this
subdivision or to otherwise meet the time requirements of this section shall result in the claim being deemed
rejected in its entirety. A claim that is denied by reason of the public entity’s failure to have responded to a
claim, or its failure to otherwise meet the time requirements of this section, shall not constitute an adverse
finding with regard to the merits of the claim or the responsibility or qualifications of the claimant.
(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent per annum.
(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against a public entity
because privity of contract does not exist, the contractor may present to the public entity a claim on behalf of
a subcontractor or lower tier subcontractor. A subcontractor may request in writing, either on his or her own
behalf or on behalf of a lower tier subcontractor, that the contractor present a claim for work which was
performed by the subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The
subcontractor requesting that the claim be presented to the public entity shall furnish reasonable documentation
to support the claim. Within 45 days of receipt of this written request, the contractor shall notify the
subcontractor in writing as to whether the contractor presented the claim to the public entity and, if the original
contractor did not present the claim, provide the subcontractor with a statement of the reasons for not having
done so.
(e) The text of this section or a summary of it shall be set forth in the plans or specifications for any public
works project that may give rise to a claim under this section.
(f) A waiver of the rights granted by this section is void and contrary to public policy, provided, however, that
(1) upon receipt of a claim, the parties may mutually agree to waive, in writing, mediation and proceed directly
to the commencement of a civil action or binding arbitration, as applicable; and (2) a public entity may
prescribe reasonable change order, claim, and dispute resolution procedures and requirements in addition to
the provisions of this section, so long as the contractual provisions do not conflict with or otherwise impair the
timeframes and procedures set forth in this section.
(g) This section applies to contracts entered into on or after January 1, 2017.
(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants available
through a competitive application process, for the failure of an awardee to meet its contractual obligations.
(i) This section shall remain in effect only until January 1, 2020, and as of that date is repealed, unless a later
enacted statute, that is enacted before January 1, 2020, deletes or extends that date.
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The undersigned agrees to execute the Agreement and provide City the executed Agreement, the required
insurance certificates, endorsements, and waivers of subrogation, and the required surety bonds within ten (10)
calendar days after the undersigned’s receipt of the City’s notice that the undersigned will be recommended for
Contract award and prior to award of the Contract by the City Council.
In determining the amount bid by each bidder, City shall disregard mathematical errors in addition, subtraction,
multiplication and division that appear obvious on the face of the Proposal. When such a mathematical error appears
on the Proposal, the City shall have the right to correct such error and to compute the total amount bid by said bidder on
the basis of the corrected figure or figures.
When the unit price of an item is required to be set forth in the Proposal, and the total for the item set forth separately
does not agree with a figure derived by multiplying the item unit price times the Engineer's estimate of the quantity of
work to be performed for said item, the item unit price shall prevail over the sum set forth as the total for the item unless,
in the sole discretion of the City, such a procedure would be inconsistent with the policy of the City's bidding procedures.
The total paid for each such item of work shall be based upon the item unit price and not the total price.
Should the Proposal contain only a total price for an item and the item unit price is omitted, the City shall determine the
item unit price by dividing the total price of the item by the Engineer's estimate of the quantity of work to be performed
for the item of work.
If the Proposal contains neither the item price nor the total price for the item, then it shall be deemed incomplete and the
Proposal shall be disregarded.
It is understood that this bid is based upon completion of the work within a period of 372 working days commencing on
the date specified in the Notice to Proceed.
The amount of liquidated damages to be paid by the Contractor for failure to complete the work by the completion date
(as extended, if applicable) shall be A: $5,000.00 per calendar day – Substantial Completion Date; B: $ 500.00 per
calendar day - Project Completion Date, continuing to the time at which the work is completed. Such amount is the
actual cash value agreed upon as the loss to the City resulting from the default of the Contractor.
The undersigned represents and warrants that he/she has examined the location of the proposed work and is familiar
with the conditions at the place where the work is to be done. The undersigned further represents that he/she has
reviewed and understands the Plans, Special Provisions, and other contract documents, and the undersigned is
satisfied with all conditions for the performance of the work.
The undersigned has carefully checked all of the above figures and understands that the City of Sacramento will not be
responsible for any errors or omissions on the part of the undersigned in making up this bid.
This proposal shall not be withdrawn for the time periods specified in Section 3-2 of the City of Sacramento Standard
Specifications for award of contract to respective low bidders. This proposal is submitted in accordance with Chapter
3.60 of the Sacramento City Code and Sections 1, 2, and 3 of the City of Sacramento Standard Specifications.
In accordance with Standard Specification Section 3-2, the City shall award this contract to the lowest responsible bidder,
if such award is made, within sixty (60) working days after opening of the Proposals. The City reserves the right to reject
any and all bids.
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COMMUNITY WORKFORCE AND TRAINING AGREEMENT
CITY OF SACRAMENTO
INTRODUCTION/FINDINGS
The purpose of this Community Workforce and Training Agreement is to promote
efficiency of construction operations in the construction of major projects set forth in the City
of Sacramento’s Capital Improvement Plan and other public works projects that are subject to
this Agreement, thereby promoting the public interest in assuring the timely and costeffective completion of such projects, and supporting the efforts of the City to increase
employment opportunities for workers who are local area residents, and to provide
construction career training and employment opportunities for the City's at-risk youth, military
veterans, women and other disadvantaged residents through local apprenticeship and preapprentice programs.
A.
The City adopts a five-year Capital Improvement Plan that identifies the
public projects necessary to maintain and improve the physical properties of the City,
including construction or repair of City buildings and facilities, such as streets, roads, storm
drains, traffic signals, parks, and community centers.
B.
The City undertakes and anticipates undertaking projects identified in the
Capital Improvement Plan and other City public works projects that involve significant
construction costs in excess of the threshold set forth in this Agreement.
C.
The City Council has determined that the successful and cost-effective
completion of these Capital Improvement Plan projects and other major City public works
projects is of the utmost importance to the City and its taxpayers and the residents it serves.
D.
The City has determined that applying a uniform workforce agreement to the
Capital Improvement Plan and other public works construction projects that exceed the
threshold set forth in this Agreement during the term of this Agreement will provide
efficiencies for the City and its contractors.
E.
Community workforce and training agreements and similar workforce
agreements have been used successfully to achieve the goals and objectives set forth in this
Agreement by other public agencies and private entities on major construction projects in the
region, including on the Golden 1 Center project.
F.
Large numbers of workers of various skills will be required in the
performance of the construction work, including those workers represented by the Local
Unions signatory to this Agreement and employed by contractors and subcontractors who are
signatory to this Agreement.
G.
The use of skilled labor on construction work increases the safety of
construction operations and the quality of completed work.
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H.
Major projects subject to this Agreement will require multiple contractors and
bargaining units to be on the job site at the same time over an extended period of time,
increasing the potential for work disruption in the absence of an overriding commitment to
maintain continuity of work.
I.
The interests of the general public and taxpayers, the City, the Contractor(s) and
the Unions would be best served if the construction work proceeded in an orderly manner
without disruption and delay.
J.
The Contractor(s) and the Unions desire to mutually establish and stabilize
wages, hours and working conditions for the workers employed on the construction projects
subject to this Agreement in order to promote a satisfactory, continuous and harmonious
relationship among the parties to this Agreement.
K.
This Agreement is not intended to replace, interfere with, abrogate,
diminish or modify existing local or national collective bargaining agreements in effect
during the duration of the Project, insofar as a legally binding agreement exists between
the Contractor(s) and the affected Union(s), except to the extent that the provisions of
this Agreement are inconsistent with said collective bargaining agreements, in which
event, the provisions of this Agreement shall prevail.
L.
The contracts for the construction of the Project will be awarded in
accordance with the applicable provisions of the Sacramento City Code, the California
State Public Contract Code and other applicable state, local and federal laws.
M.
The City has the right and is legally obligated, subject to certain
exceptions, to select the lowest responsive and responsible bidder for the award of
construction contracts on the Project or to reject all bids.
N.
The City places high priority upon the development of comprehensive
programs for the recruitment, training and employment of local area residents and
military veterans, and also recognizes the ability of local apprenticeship programs to
provide meaningful and sustainable careers in the building and construction industry.
O.
The parties signatory to this Agreement pledge their full good faith and
trust to work towards mutually satisfactory completion of the Capital Improvement Plan
projects and other major City public works projects subject to this Agreement.
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NOW, THEREFORE, IT IS AGREED BETWEEN AND AMONG THE
PARTIES HERETO, AS FOLLOWS:
ARTICLE I
DEFINITIONS
1.1

"Agreement" means this Community Workforce and Training Agreement.

1.2
“Agreement to be Bound” means the agreement (attached hereto and
incorporated herein as Addendum A) required to be executed by any Contractor(s) working on
the Project as a precondition to performing Covered Work on the Project.
1.3

"City" means the City of Sacramento.

1.4
“Completion” means the point at which there is Final Acceptance by the City,
which occurs when the City determines that the entire project is complete in accordance with
the City’s Standard Specifications. The date of completion of the entire Project shall be
specified in any Notice of Completion filed pursuant to Civil Code Section 3093.
1.5
"Construction Contract" means all public works contracts approved by the City
for a Project, including design-bid, design-build, lease-leaseback or other contracts under
which Covered Work is performed.
1.6
"Contractor "or "Contractor(s)" means any person, firm, corporation, or other
entity, or any combination thereof, including joint ventures, and any successor or assigns of
such persons or entities, that has entered into a contract with the City, or with any other person
or entity contracting for work on the Project on behalf of the City (whether by design-bid, designbuild, lease-leaseback or other means), with respect to the construction of any part of the
Project under contract terms and conditions approved by the City, and any of its contractors or
subcontractors of any tier.
1.7
"Master Agreement" or “Schedule A” means the Master Collective Bargaining
Agreement of each craft union signatory hereto, copies of which shall be provided to the City.
1.8
"Project" means any City public works project where any bid solicitation for
any Construction Contract related to the Project is issued on or after January 1, 2019,1 where
either the engineer’s estimate of the total construction cost of the project or the actual
cumulative bid amounts submitted by the contractor or contractors awarded the Construction
Contracts for the Project exceeds One Million Dollars ($1,000,000). All Construction
Contracts required to complete an integrated City construction project shall be considered in
determining the threshold value of the Project.
1.9

"Project Manager" means the person or business entity designated by, or under

This Agreement will apply to the following City Construction Contracts, regardless of the date of bidding:
Sacramento Convention Center, Community Center Theater, Natomas Aquatic Center, McKinley Vault, Third
Street Sewer, and Fire Station 14. This Agreement will not apply to any remaining Construction Contracts, even
if bid after January 1, 2019, that are part of the City’s Accelerated Water Meter Program approved by the City
Council prior to the execution of this Agreement (commonly referred to as “Meters Matter”).

1
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contract with the City to oversee all phases of construction on the Project.
1.10 “Trades Council” means the Sacramento-Sierra Building and Construction Trades
Council, AFL-CIO.
1.11 "Union" or "Unions" means the labor organizations that are signatory to this
Agreement, acting on their own behalf and on behalf of their respective affiliates and member
organizations whose names are subscribed hereto and who have through their officers executed
this Agreement ("Local Unions"). The Trades Council and the Unions are collectively referred
to herein as the “Unions.”
ARTICLE II
SCOPE OF AGREEMENT
2.1
Parties. This Agreement applies and is limited to all Contractor(s), performing
Construction Contracts on the Project, the City, the Trades Council and the Local Unions that
are signatory to this Agreement.
2.2
Applicability. This Agreement governs all Construction Contracts awarded on
the City Projects subject to this Agreement. For purposes of this Agreement, a Construction
Contract is considered completed as described in Section 1.4, except when the City’s
authorized representative directs a Contractor to engage in repairs, warranty work, or
modifications as required under the original Construction Contract with the City.
2.2.1 Covered Work. This Agreement covers, without limitation, all on-site
site preparation, surveying, construction, alteration, demolition, installation, improvement,
painting or repair of buildings, structures and other works, and related activities for the Project
that is within the craft jurisdiction of one of the Unions and which is directly or indirectly part
of the Project, including, without limitation to the following examples, geotechnical and
exploratory drilling, temporary HVAC, landscaping and temporary fencing, pipelines
(including those in linear corridors built to serve the Project), pumps, pump stations, and
modular furniture installation. On-site work includes work done solely for the Project in
temporary yards, dedicated sites, or areas adjacent to the Project, and at any on-site or off-site
batch plant constructed solely to supply materials to the Project. This scope of work includes
all soils and materials testing and inspection where such testing and inspection is a
classification in which a prevailing wage determination has been published.
2.2.2 This Agreement applies to any start-up, calibration, commissioning,
performance testing, repair, maintenance or operational revisions to systems and/or subsystems
for the Project that are part of the original Construction Contract, including when performed
after Completion, unless it is performed by City employees.
2.2.3 This Agreement covers all on-site fabrication work over which the City,
Contractor(s) or their subcontractors possess the right of control (including work done for the
Project in any temporary yard or area established for the Project). Additionally, this
Agreement covers any off-site fabrication work necessary for the Project that is traditionally
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performed by any of the Unions and that is covered by a Master Agreement or local addenda to
a National Agreement of the applicable Union(s) in effect as of the execution date of this
Agreement.
2.2.4 The furnishing of supplies, equipment or materials that are stockpiled for
later use are not covered by this Agreement. However, construction trucking work, such as the
delivery of ready-mix, asphalt, aggregate, sand, or other fill or material that is incorporated into
the construction process as well as the off-hauling of debris and excess fill, material and/or
mud, shall be covered by the terms and conditions of this Agreement to the fullest extent
allowed by law. Contractor(s), including brokers, of persons providing construction trucking
work shall provide certified payroll records to the City within ten (10) calendar days of written
request or as required by the Construction Contract.
2.2.5 Work covered by this Agreement within the following craft jurisdictions
shall be performed under the terms of their National Agreements as follows: the National
Transient Lodge (NTL) Articles of Agreement, the National Stack/Chimney Agreement, the
National Cooling Tower Agreement, and the National Agreement of Elevator Constructors,
and any instrument calibration work and loop checking shall be performed under the terms of
the UA/IBEW Joint National Agreement for Instrument and Control Technicians, with the
exception that Articles IV, XIV and XV of this Agreement shall apply to such work.
2.3

Exclusions from Covered Work

2.3.1 The Agreement is limited to construction work on a Project and is not
intended to and shall not affect or govern the award of construction contracts by the City which
are not a part of a Project.
2.3.2 The Agreement does not apply to a Contractor(s)’ non-construction craft
employees, including but not limited to executives, managerial employees, contract and/or
construction managers, engineering employees and supervisors above the level of General
Foreman (except those covered by existing Master Agreements), staff engineers or other
professional engineers, administrative, management, office, professional, and clerical
employees.
2.3.3

The Agreement does not apply to work by employees of the City.

2.3.4 The Agreement does not apply to off-site maintenance of leased
equipment and on-site supervision of such work.
2.3.5 The Agreement does not apply to work performed by employees of an
Original Equipment Manufacturer (“OEM”) or vendor on the OEM’s or vendor’s equipment if
required by the warranty agreement between the OEM or vendor and the City in order to
maintain the warranty or guarantee on such equipment, and provided that the warranty
agreement is the OEM’s or vendor’s usual and customary warranty agreement for such
equipment.
2.3.6 The Agreement does not apply to specialized or technical work requiring
specialized training, unique skills, and/or a level of specific technical experience that the
Unions do not possess, including the use of specialty equipment and tools. Before any
Contractor subcontracts any work subject to this exception, such Contractor shall give the
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Trades Council at least three (3) days advance notice. Any specialized or technical work
subject to this Section anticipated by the Project Manager or any Contractor shall be discussed
at the Pre-Job Conference held pursuant to Article V. Any disputes regarding the application
of this Section shall be resolved by the parties through the expedited arbitration process in
Section 4.2 to determine whether any violation of this section has occurred.
2.3.7 The Agreement does not apply to laboratory work for specialty testing or
inspections and all testing or inspections not covered by the Master Agreement of one of the
signatory Unions.
2.3.8 The Agreement does not apply to any work performed on, near, or
leading to the Project and undertaken by state, county, or other governmental bodies or their
contractors, or public utilities or their contractors.
2.3.9 The Agreement does not apply to any work related to the creation or
installation of any Art Work by an individual Artist as part of the City’s Art in Public Places
requirement. For purposes of this Agreement, “Art Work” is a unique, one-of-a-kind decorative
element to be incorporated into the building or site, the design, illustration, and detailing of
which can only be fully completed in the field and can only be performed by the individual
Artist. An “Artist” is an individual that is engaged by the City or the Primary Employer to
create and install Art Work. The Artist shall perform all final adjustments, finishing touches,
and final painting of any Art Work.
2.3.10 The Agreement does not apply to work on any housing or residential
component of a Project that is otherwise covered by this Agreement.
2.4
Award and Enforcement of Construction Contracts. Notwithstanding any other
provision of this Agreement, the City has the absolute right to select any qualified bidder for
the award of Construction Contracts and to enforce all provisions of its Construction Contracts.
The bidder need only be willing, ready and able to execute the Addendum A Agreement to be
Bound and comply with this Agreement. This Agreement shall be included in all invitations to
bid or solicitations for proposals from contractors or subcontractors for work on the Project that
are issued on and after the effective date of this Agreement.
ARTICLE III
EFFECT OF AGREEMENT
3.1
By executing the Agreement, the Unions and the City agree to be bound by the
terms and conditions of the Agreement.
3.2
By accepting the award of a Construction Contract for the Project, whether as
contractor or subcontractor, the Contractor(s) agrees to be bound by each and every provision
of the Agreement, and agrees that it will evidence its acceptance prior to the commencement of
work by executing the Agreement to be Bound in the form attached hereto as Addendum A.
3.3
At the time that any Contractor(s) enters into a subcontract with any
subcontractor providing for the performance of a Construction Contract, the Contractor(s) shall
provide a copy of this Agreement to such subcontractor, and shall require their subcontractor,
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as a condition to accepting an award of a construction subcontract, to agree in writing to be
bound by each and every provision of this Agreement prior to the commencement of work by
executing the Agreement to be Bound in the form attached hereto as Addendum A.
3.4
This Agreement is only binding on the signatories and their successors and
assigns, and does not apply to the parents, affiliates, subsidiaries, or other ventures of any such
party. Each Contractor and subcontractor is alone liable and responsible for its own individual
acts and conduct and for any breach or alleged breach of this Agreement, except as otherwise
provided by law or the applicable Schedule A. Any dispute between the Union(s) and the
Contractor(s) respecting compliance with the terms of the Agreement, shall not affect the
rights, liabilities, obligations and duties between the signatory Union(s) and other Contractor(s)
party to this Agreement. Any liability by a signatory Union to this Agreement shall be several
and not joint. Any alleged breach of this Agreement by a signatory Union does not affect the
rights, liabilities, obligations and duties between the signatory Contractor(s) and the other
Union(s) party to this Agreement.

3.5
The provisions of this Agreement, including the Master Agreements of the
Local Unions having jurisdiction over the work on the Project, incorporated herein by
reference, shall apply to the work covered by this Agreement, notwithstanding the provisions
of any other local, area and/or national agreements which may conflict with or differ from the
terms of this Agreement. Where a subject covered by the provisions of this Agreement is also
covered by a Master Agreement, the provisions of this Agreement shall prevail. Where a
subject is covered by the provisions of a Master Agreement and is not covered by this
Agreement, the provisions of the Master Agreement shall prevail.
ARTICLE IV
WORK STOPPAGES, STRIKES, SYMPATHY
STRIKES AND LOCKOUTS
4.1
The Unions, City and Contractor(s) covered by the Agreement agree that for the
duration of the Project:
4.1.1 There shall be no strikes, sympathy strikes, work stoppages, picketing,
handbilling or otherwise advising the public that a labor dispute exists, or slowdowns of any
kind, for any reason, by the Unions or employees employed on the Project, at the job site of the
Project or at any other facility of the City because of a dispute on the Project. Disputes arising
between the Unions and Contractor(s) on other City projects are not governed by the terms of
the Agreement or this Article.
4.1.2 There shall be no lockout of any kind by a Contractor of workers
employed on the Project.
4.1.3 If a Master Agreement expires before the Contractor completes the
performance of work under the Construction Contract and the Union or Contractor gives notice
of demands for a new or modified Master Agreement, the Union agrees that it will not strike on
work covered under this Agreement and the Union and the Contractor agree that the expired
Master Agreement shall continue in full force and effect for work covered under this Agreement
until a new or modified Master Agreement is reached.
3753-026j

7
102 of 166

4.1.4 In the case of nonpayment of wages or trust fund contributions on the
Project, the Union shall give the City and the Contractor(s) three (3) business days' notice when
nonpayment of trust fund contributions has occurred and one (1) business days’ notice when
nonpayment of wages has occurred or when paychecks being tendered to a financial
institution normally recognized to honor such paychecks will not honor such paycheck as a
result of insufficient funds, of the intent to withhold labor from the Contractor(s) or their
subcontractor's workforce, during which time the Contractor shall have the opportunity to
correct the default. In this instance, a Union's withholding of labor (but not picketing) from a
Contractor who has failed to pay its fringe benefit contributions or failed to meet its weekly
payroll shall not be considered a violation of this Article.
4.1.5 If the City contends that any Union has violated this Article, it will notify
in writing (including email) the Senior Executive of the Trades Council and the Senior
Executive of the Union, setting forth the facts alleged to violate the Article, prior to
instituting the expedited arbitration procedure set forth below. The Senior Executive of the
Trades Council will immediately use his/her best efforts to cause the cessation of any violation
of this Article. The leadership of the Union will immediately inform the membership of their
obligations under this Article. A Union complying with this obligation shall not be held
responsible for unauthorized acts of employees it represents.
4.2
Expedited Arbitration. Any party to this Agreement shall institute the following
procedure, prior to initiating any other action at law or equity, when a breach of this Article is
alleged to have occurred:
4.2.1 A party invoking this procedure shall notify Barry Winograd, as the
permanent arbitrator, or John Kagel, as the alternate arbitrator under this procedure. In the event
that the permanent arbitrator is unavailable at any time, the alternate will be contacted. If neither
is available, then a selection shall be made from the list of arbitrators as set forth in Section
14.2. Notice to the arbitrator shall be by the most expeditious means available, with notices by
facsimile, email or telephone to the City and the party alleged to be in violation, and to the
Trades Council and involved Local Union if a Union is alleged to be in violation.
4.2.2 Upon receipt of said notice, the City will contact the designated
arbitrator named above or his alternate who will attempt to convene a hearing within twentyfour (24) hours if it is contended that the violation still exists.
4.2.3 The arbitrator shall notify the parties by facsimile, email or telephone of
the place and time for the hearing. The hearing shall be completed in one session, which, with
appropriate recesses at the arbitrator's discretion, shall not exceed twenty-four (24) hours unless
otherwise agreed upon by all parties. A failure of any party to attend such hearings shall not
delay the hearing of evidence or the issuance of an award by the arbitrator.
4.2.4 The sole issue at the hearing shall be whether or not a violation of
Article IV, Section 4.1 of the Agreement has occurred. The arbitrator shall have no authority to
consider any matter of justification, explanation or mitigation of such violation or to award
damages, which issue is reserved for court proceedings, if any. The award shall be issued in
writing within three (3) hours after the close of the hearing, and may be issued without a written
opinion. If any party desires a written opinion, one shall be issued within fifteen (15)
calendar days, but its issuance shall not delay compliance with or enforcement of the award.
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The arbitrator may order cessation of the violation of this Article and other appropriate relief
and such award shall be served on all parties by hand or registered mail upon issuance.
4.2.5 Such award may be enforced by any Court of competent jurisdiction upon
the filing of this Agreement and all other relevant documents referred to above. Written
notice of the filing of such enforcement proceedings shall be given to the other party. In the
proceeding to obtain a temporary order enforcing the arbitrator's award as issued under Section
4.2.4 of this Article, all parties waive the right to a hearing and agree that such proceedings may
be ex parte. Such agreement does not waive any party's right to participate in a hearing for a
final order or enforcement. The Court's order or orders enforcing the arbitrator's award shall be
served on all parties by hand or delivered by certified mail.
4.2.6 Any rights created by statute or law governing arbitration proceedings
inconsistent with the above procedure, or which interfere with compliance, are waived by the
parties.
4.2.7 The fees and expenses of the arbitrator shall be divided equally between
the party instituting the arbitration proceedings and the party alleged to be in breach of its
obligation under this Article.
ARTICLE V
JOINT LABOR/MANAGEMENT MEETINGS AND
PRE-JOB CONFERENCES
5.1
Joint Labor/Management Meetings. During the period of any work performed
under this Agreement, joint Labor/Management meetings between the City, the Project
Manager, the Contractor(s) and the Unions shall be held on a periodic basis to be determined
by the parties. The purpose of these meetings is to promote harmonious labor/management
relations, ensure adequate communications and advance the proficiency and efficiency of the
craft workers and contractors performing work at the Project. These meetings will include a
discussion of safety, craft resource requirements, scheduling and productivity of work
performed at the Project.
5.2
Pre-Job Conferences. The Project Manager shall convene and conduct a PreJob Conference with representatives of all involved Contractor(s) and the Unions at least
twenty-one (21) calendar days prior to the commencement of any Covered Work on the Project
and prior to the commencement of any Covered Work on each subsequently awarded
Construction Contract or phase of the Project. The conference shall be attended by a
representative of each participating Contractor and each affected Union. The Trades Council
and City may attend at their discretion. The Project Manager and the Contractor(s) shall be
prepared to discuss in detail: (i) the scope of work for each Contractor; (ii) craft assignments;
(iii) estimated number of craft workers required to perform the work; (iv) transportation
arrangements; (v) estimated start and completion dates of the work; and (vi) planned use of
pre-fabricated materials. The meeting shall be held at a location mutually agreeable to the
parties.
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ARTICLE VI
NO DISCRIMINATION
6.1
The Contractor(s) and Unions agree to comply with all anti-discrimination
provisions of federal, state and local law, to protect employees and applicants for employment,
on the Project.
ARTICLE VII
UNION SECURITY
7.1
The Contractor(s) recognize the Union(s) as the sole bargaining representative
of all craft employees working within the scope of this Agreement.
7.2
All employees performing work covered by this Agreement shall, as a condition
of employment on or before the eighth (8th) day of consecutive or cumulative employment on
the Project, be responsible for the payment of the applicable periodic working dues and any
associated fees uniformly required for union membership in the Local Union that is signatory
to this Agreement for the duration of his or her employment on the Project. Nothing in this
Agreement is intended to prevent any non-union employees from joining the Local Union.
7.3
Authorized representatives of the Unions shall have reasonable access to the
Project whenever work covered by this Agreement is being, has been, or will be performed on
the Project. All authorized representatives of the Union(s) must comply with the required
check-in procedure prior to visiting the work area.
ARTICLE VIII
REFERRAL
8.1
Contractor(s) performing construction work on the Project described in the
Agreement shall, in filling craft job requirements, utilize and be bound by the registration
facilities and referral systems established or authorized by the Local Unions (“Job Referral
System”). Such Job Referral System shall be operated in a non-discriminatory manner and in
full compliance with all federal, state, and local laws and regulations, including those which
require equal employment opportunities and non-discrimination. The Contractor(s) shall have
the right to reject any applicant referred by the Union(s) in accordance with this Article VIII.
8.2
The Contractor(s) shall have the unqualified right to select and hire directly all
supervisors above general foreman it considers necessary and desirable, without such persons
being referred by the Union(s) consistent with Section 2.3.2 of this Agreement.
8.3
In the event that referral facilities maintained by the Union(s) are unable to fill
the requisition of a Contractor(s) for employees within a forty-eight (48) hour period
(Saturdays, Sundays and Holidays excluded) after such requisition is made by the
Contractor(s), the Contractor(s) shall be free to obtain work persons from any source. A
Contractor who hires any personnel to perform covered work on the Project pursuant to this
Section shall immediately provide the appropriate Union with the name and address of such
employee(s) and shall immediately refer such employee(s) to the appropriate Union to satisfy
the requirements of Article VII of this Agreement.
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ARTICLE IX
LOCAL HIRE, APPRENTICESHIP AND WORKFORCE DEVELOPMENT
9.1
Local Hire. It is in the interest of the parties to this Agreement to facilitate
employment of City of Sacramento and Sacramento County residents and to develop increased
numbers of local skilled construction workers to meet the requirements of the regional
construction economy. The “Local Area” is defined as the City of Sacramento, Sacramento
County, and the additional nine counties in section 9.1.3 below. It is the objective of the
parties that not less than fifty percent (50%) of the combined journey-level and apprentice
hours worked on the Project, on a craft by craft basis, be worked by residents of the Local
Area. The Unions agree that residents of the Local Area shall be first referred for Project
Work, including journey-level workers and apprentices covered by this Agreement, in the
following order of priority:
9.1.1

Priority 1: Residents of the City of Sacramento.

9.1.2

Priority 2: Residents of Sacramento County outside of the City of
Sacramento.

9.1.3

Priority 3: Residents of the Counties of Yolo, Placer, El Dorado,
Amador, Sutter, Yuba, Nevada, Sierra and San Joaquin.

9.2
The Unions will exert their utmost efforts to recruit sufficient numbers of
skilled craft persons and apprentices to fulfill the requirements of the contractor and to meet
the Local Area resident hiring objectives of this Agreement, and will provide, at the time of
referral, information to the City and its representatives regarding the zip code where each
skilled craft persons and apprentices referred for Project Work resides. The Local Area
residents referred by the Unions must possess the requisite skills and qualifications required
for the position to be filled and such referrals shall be in accordance with law and consistent
with the Local Union’s hiring hall rules and procedures.
9.3
The parties also recognize and support the City’s commitment to provide
opportunities for participation of City of Sacramento businesses on Projects covered by this
Agreement. In furtherance of this commitment and the local hire objectives of this
Agreement, the parties agree that such City of Sacramento contractors and subcontractors
awarded work on the Project may request by name, and the Local Union will honor, referral of
such Contractor’s “core” employees who have applied to the Local Union for Project work,
and who demonstrate the following qualifications:
(1)
possess any license required by state or federal law for the Project work to be
performed;
(2)
have worked a total of at least two thousand (2,000) hours in the construction
craft during the prior two (2) years;
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(3)
were on the Contractor’s active payroll for at least ninety (90) out of the one
hundred and twenty (120) calendar days prior to the contract award;
(4)
and

have the ability to perform safely the basic functions of the applicable trade;

(5)

are City of Sacramento residents.

For purposes of this Section 9.3, a City of Sacramento contractor or subcontractor is
any construction contractor that maintains its principal place of business in the City of
Sacramento. A City of Sacramento resident is any individual who six (6) months prior to the
award of the Construction Contract to the Contractor can certify through a utility bill or other
similar means acceptable to the parties that the individual resides within the municipal
boundaries of the City of Sacramento.
9.4
The Union will refer to such Contractor one journeyman employee from the
hiring hall out-of-work list for the affected trade or craft, and will then refer one of such
Contractor’s “core” employees as a journeyman and shall repeat the process, one and one,
until such Contractor’s crew requirements are met or until such Contractor has hired four (4)
“core” employees, whichever occurs first. Thereafter, all additional employees in the affected
trade or craft shall be hired exclusively from the hiring hall out-of-work list(s). For the
duration of the Contractor’s work, the ratio shall be maintained and when the Contractor’s
workforce is reduced, employees shall be reduced in the same ratio of core employees to
hiring hall referrals as was applied in the initial hiring.
9.5
The work hours performed by any out-of-state residents shall not be included in
the total work hours on the Project in calculating the percentage of total work hours worked by
Local Area residents.
9.6

Apprenticeship and Workforce Development.

9.6.1 Recognizing the need to develop adequate numbers of competent
workers in the construction industry, the Contractor(s) shall employ apprentices of a
California State- approved Joint Apprenticeship Training Program in the respective crafts to
perform such work as is within their capabilities and which is customarily performed by the
craft in which they are indentured. The apprentice ratios will comply with the applicable
provisions of the California Labor Code and Prevailing Wage Rate Determination. Consistent
with the Master Agreements and state law, there shall be no restriction on the utilization of
apprentices in performing the work of their craft provided they are properly supervised.
9.6.2 It is an objective of the parties that not less than twenty percent (20%)
of all apprentice hours worked on the Project, on a craft by craft basis, shall be worked by
“Priority Apprentices.” Priority Apprentices shall reside in one of the economically
disadvantaged zip codes listed in section 9.6.2.1 and meet one additional Priority Apprentice
criteria in section 9.6.2.2 below. Contractors shall reach this goal through utilization of the
normal hiring hall procedures. The Unions are committed to working with the Contractors to
achieve these goals. All apprentices referred to Contractors under this Agreement shall be
enrolled in State of California approved Joint Apprentice Training Programs.
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9.6.2.1 To qualify as a Priority Apprentice, an apprentice must reside in
one of the following economically disadvantaged zip codes: 95652, 95660, 95811, 95814,
95815, 95817, 95820, 95823, 95824, 95832, 95838.
9.6.2.2 In addition to residing in one of the economically disadvantaged
zip codes, to qualify as a Priority Apprentice, an apprentice must satisfy one of the eligibility
criteria maintained and enforced by the Sacramento Employment and Training Agency
(“SETA”), including criteria for: veterans; prior offenders; public assistance recipients; foster
youth; homeless; unemployed individuals; women interested in joining the trades; and/or other
criteria as may be agreed to by the City and the Trades Council. Determination of an
individual’s satisfaction of the Priority Apprentice criteria shall be made in a manner consistent
with historic eligibility determination policies and practices. The individual must also meet
eligibility criteria and application requirements for applicable Union apprenticeship programs.
9.6.2.3 In the event that an insufficient number of apprentices have
been identified to meet the Priority Apprentice work hour objectives of this Agreement from
the economically disadvantaged zip code specified in Section 9.6.2.1 after a good faith effort to
identify eligible residents, the Priority Apprentice goals may be satisfied by identifying
apprentices that satisfy one of the SETA criteria described in Section 9.6.2.2 and who also are
residents of the Local Area in the order of priority set forth in Section 9.1.
9.6.3 The Trades Council and Unions will determine the admission and
training of Priority Apprentices placed into applicable apprenticeship programs. Upon request
from a Contractor, the Unions shall timely dispatch available apprentices who satisfy specified
Priority Apprentice criteria, the requirements of a specific job and such other applicable bona
fide qualifications.
9.7
The Contractor and Unions shall make good faith efforts to reach the local hire,
and Priority Apprentice goals set forth in Section 9 through the utilization of normal hiring
hall and apprentice procedures and, when appropriate, the identification of potentially
qualified apprentices through community-based organizations working in collaboration with
the apprenticeship programs. The Unions are committed to working with the Contractor(s)
and community-based organizations to achieve these goals. At least annually, the Unions and
the City will conduct a Community Career Fair to provide at-risk youth, veterans, and others
an opportunity to learn about each craft and the process for entering their apprenticeship
programs.
9.7.1 To assess compliance with the local hire and Priority Apprentice goals
of the CWTA, Contractor shall provide monthly workforce reports at the regular Joint
Labor/Management meetings required by the CWTA. The workforce reports shall include
information regarding the number of: (i) journey-level workers that are Local Area Residents;
(ii) Apprentices that are Local Area Residents and satisfy the other Priority Apprentice
criteria, including a breakdown of apprentices that reside within the targeted zip codes. The
Contractor(s) and the Unions agree to furnish all information required to prepare these reports.
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9.7.2 In the event that the workforce reports indicate that the local hire and
apprenticeship goals of the CWTA are not being met, the Project Manager or his or her
designee shall explore with the Contractors and subcontractors and the Unions additional
actions and measures that may be taken to ensure compliance with such goals.
9.7.3 The Contractor(s) will describe the requirements, performance and
enforcement mechanisms of this CWTA including this Apprenticeship Program in each
subcontract. Any Contractor or subcontractor who fails to employ without just cause
Apprentice(s) dispatched by an Apprenticeship Program thereby jeopardizing its opportunity
to achieve the apprenticeship goals described above shall, upon receipt of written notice from
the Project Manager or his or her designee, be given thirty (30) days to promptly employ such
number of dispatched Apprentices as may be required to meet the stated apprentice goals
available under that certain Subcontractor's subcontract. In the event of a second written notice
of failure to employ without just cause dispatched Apprentices from the Unions to a
Contractor or subcontractor, the Project Manager or his or her designee shall take such actions
as it deems appropriate to the circumstances and necessary to achieve the purposes of the
CWTA, bid documents, and the subcontractor’s subcontract.
9.8
Student Internship Opportunities. All Contractors awarded Construction
Contracts to perform Covered Work on the Project shall make a good faith effort to provide
paid internship opportunities to eligible students. Such opportunities may include engineering,
design, and/or construction management work associated with the implementation and
administration of the Project.
9.9
Good Faith Efforts. A Contractor must take the following good faith steps to
demonstrate that it has made every effort to reach the Local Hire, Priority Apprentice, and
Student Internship goals of this Agreement. The Contractor shall attend scheduled Pre-Job
meetings held under this Agreement and shall submit written workforce projections and
projected work hours on a craft-by-craft basis.
9.9.1 Within seven (7) calendar days after Notice to Proceed, the Contractor
shall meet with the Unions and the City to present its plan for reaching the Local Hire, Priority
Apprentice and Student Internship goals.
9.9.2 The Contractor or subcontractor shall notify the Project Manager by
U.S. Mail or electronic mail if a Union hiring hall cannot, upon request by the Contractor or
subcontractor, dispatch Local Area residents and/or Priority Apprentices to the Project. It
shall be the responsibility of the Contractor to retain all evidence of such good faith efforts.
9.10

Enforcement, Compliance and Reporting.

9.10.1 Contractors will be required to submit Certified Weekly Payrolls to the
City along with monthly workforce utilization reports, described in section 9.7.1 above,
documenting the Contractor’s compliance with the requirements described in this Article. At
a minimum, the monthly reports must include: 1) data on Local Area residents, Priority
Apprentice, and Student Internship work hour utilization on the Project; and 2) documentation
showing any requests made to the Union dispatchers for Local Area residents and Priority
Apprentices and the Union’s response to the request.
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9.10.2 The City staff shall monitor the operation of the Local Hire, Priority
Apprentice and Student Internship programs and shall consider allegations of non-compliance
with the goals stated in this Article. If there is a determination by the City that a Contractor
has not complied with the goals or demonstrated good faith efforts to do so, the City and the
Contractor shall meet and confer in order to identify necessary actions to resolve the issue and
ensure a good faith effort to achieve the objectives of this Article.
ARTICLE X
HELMETS TO HARDHATS
10.1 The Contractor(s) and the Unions recognize a desire to facilitate the entry into
the building and construction trades of veterans and members of the National Guard and
Reserves who are interested in careers in the building and construction industry. The
Contractor(s) and Unions agree to utilize the services of the Center for Military Recruitment,
Assessment and Veterans Employment (hereinafter "Center), a joint Labor- Management
Cooperation Trust Fund, established under the authority of Section 6(b) of the LaborManagement Cooperation Act of 1978, 29 U.S.C. Section 175(a), and Section 302(c)(9) of the
Labor-Management Relations Act, 29 U.S.C. Section 186(c)(9), and a charitable tax exempt
organization under Section 501(c)(3) of the Internal Revenue Code, and the Center's "Helmets
to Hardhats" program to serve as a resource for preliminary orientation, assessment of
construction aptitude, referral to apprenticeship programs or hiring halls, counseling and
mentoring, support network, employment opportunities and other needs as identified by the
parties.
10.2 The Unions and Contractor(s) agree to coordinate with the Center to participate
in an integrated database of veterans and members of the National Guard and Reserves
interested in working on the Project and of apprenticeship and employment opportunities for
this Project. To the extent permitted by law, the Unions will give credit to such veterans for
bona fide, provable past experience.
ARTICLE XI
WAGES AND BENEFITS
11.1 All Contractor(s) agree to pay contributions to the established vacation,
pension and other form of deferred compensation plan, apprenticeship, worker protection
and assistance, and health benefit funds established by the applicable Master Agreement for
each hour worked on the Project in the amounts designated in the Master Agreements of the
appropriate Local Unions.
11.2 By signing this Agreement, the Contractor(s) adopts and agrees to be bound
by the written terms of the legally established Trust Agreements, as described in Section
11.1, which may from time to time be amended, specifying the detailed basis on which
payments are to be made into, and benefits paid out of, such Trust Funds. The Contractor(s)
authorize the parties to such local trust agreements to appoint trustees and successor trustees
to administer the trust funds and hereby ratify and accept the trustees so appointed as if made
by the Contractor(s). The Contractor(s) agrees to execute a separate Subscription
Agreement(s) for a Trust Fund(s) when required by such Trust Fund(s).
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11.3 Wages, Hours, Terms and Conditions of Employment. The wages, hours and
other terms and conditions of employment on the Project shall be governed by the Master
Agreement of the respective crafts to the extent such Master Agreement is not inconsistent
with this Agreement. All employees covered by this Agreement shall be classified and paid
in accordance with the classification and wage scales contained in the appropriate local
agreements which have been negotiated by the historically recognized bargaining entity and
in compliance with the applicable general prevailing wage determination made by the
Director of Industrial Relations pursuant to the California Labor Code.
11.4 During the period of construction on this Project, the Contractor(s) agrees to
recognize and put into effect such increases in wages and recognized fringe benefits as shall
be negotiated between the various Unions and the historically recognized local bargaining
entity on the effective date as set forth in the applicable agreement. The Unions shall notify
the Contractor(s) in writing of the specific increases in wages and recognized fringe benefits
and the date on which they become effective.
11.5
agreement.

Holidays. Holidays shall be in compliance with the applicable Schedule A
ARTICLE XlI
COMPLIANCE

12.1 It shall be the responsibility of the Contractor(s) and Unions to investigate and
monitor compliance with the provisions of the Agreement contained in Article XI. Nothing in
this Agreement shall be construed to interfere with or supersede the usual and customary legal
remedies available to the Unions and/or employee benefit Trust Funds to collect delinquent
Trust Fund contributions from Employers on the Project. The City shall monitor and enforce
the Contractor(s)' compliance with this Agreement and with the prevailing wage requirements
of the State to the extent required by law.
ARTICLE XIII
EMPLOYEE GRIEVANCE PROCEDURE
13.1 All disputes involving discipline and/or discharge of employees working on the
Project shall be resolved through the grievance and arbitration provision contained in the
Master Agreement for the craft of the affected employee. No employee working on the
Project shall be disciplined or dismissed without just cause.
ARTICLE XIV
GENERAL GRIEVANCE PROCEDURE
14.1 Project Labor Disputes. All disputes involving the application or interpretation
of the Master Agreement to which a signatory Contractor and a signatory Union are parties
shall be resolved pursuant to the resolution procedures of that Master Agreement. All
disputes relating to the interpretation or application of this Agreement, excluding work
stoppages, strikes, sympathy strikes, and lockouts subject to Article IV, shall be subject to
resolution by the grievance arbitration procedures set forth in this Article XIV.
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14.2 No grievance shall be recognized unless the grieving party (Local Union or
District Council on its own behalf, or on behalf of an employee whom it represents, or a
Contractor on its own behalf) provides notice in writing to the party with whom it has a dispute
within five (5) business days after becoming aware of the dispute but in no event more than
thirty (30) business days after it reasonably should have become aware of the event giving rise
to the dispute. Time limits may be extended by mutual written agreement of the parties.
Step 1: Within five (5) business days after the receipt of the written notice of
the grievance, the Business Representative of the involved Local Union or District Council, or
his/her designee, or the representative of the employee, and the representative of the involved
Contractor shall confer and attempt to resolve the grievance.
Step 2: In the event that the representatives are unable to resolve the dispute
within the five (5) business days of the Step 1 meeting, within five (5) business days
thereafter, the alleged grievance may be referred in writing by either involved party to the
Business Manager(s) of the affected Union(s) involved and the Manager of Labor Relations
of the Contractor(s) or the Manager's designated representative, for discussion and resolution.
Regardless of which party has initiated the grievance proceeding, prior to a Step 2 meeting,
the Union(s) shall notify its International Union representative(s), which shall advise both
parties if it intends on participating in a Step 2 meeting. The Project Manager and the Trades
Council shall have the right to participate in any efforts to resolve the dispute at Step 2.
Step 3: If the grievance is not settled in Step 2 within five (5) business
days, within five (5) business days thereafter, either party may request the dispute be
submitted to an Arbitrator for final and binding arbitration. The request for arbitration must be
in writing with a copy to Project Manager. Should the parties be unable to mutually agree on
the selection of an Arbitrator, selection for that given arbitration shall be made by seeking a
list of seven (7) labor arbitrators with construction experience from the Federal Mediation and
Conciliation Service and alternately striking names from the list of names on the list until the
parties agree on an Arbitrator or until one name remains. The first party to strike a name from
the list shall alternate between the party bringing forth the grievance and the party defending
the grievance. The Project Manager shall keep a record of the sequence and shall notify the
parties to the grievance as to which party has the right to strike a name first. The decision of
the Arbitrator shall be final and binding on all parties. The Arbitrator shall have no authority
to change, amend, add to or detract from any of the provisions of the Agreement. The
expense of the Arbitrator shall be borne equally by both parties. The Arbitrator shall arrange
for a hearing on the earliest available date from the date of his/her selection. A decision shall
be given to the parties within five (5) calendar days after completion of the hearing unless
such time is extended by mutual agreement. A written opinion may be requested by a party
from the presiding arbitrator.
The time limits specified in any step of the Grievance Procedure set forth in
Section 14.2 may be extended by mutual agreement of the parties. However, failure to process
a grievance, or failure to respond in writing within the time limits provided above, without an
agreed upon extension of time, shall be deemed a waiver of such grievance without prejudice,
or without precedent to the processing of and/or resolution of like or similar grievances or
disputes.
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In order to encourage the resolution of disputes and grievances at Steps 1 and 2
of this Grievance Procedure, the parties agree that such settlements shall not be precedent
setting.
14.3 Retention. At the time a grievance is submitted under this Agreement or
any Master Agreement, the Union(s) may request that the City withhold and retain an amount
from what is due and owing to the Contractor(s) against whom the grievance is filed
sufficient to cover the damages alleged in the grievance should the Union(s) prevail. The
amount shall be retained by the City until such time as the underlying grievance giving rise
to the retention is withdrawn, settled, or otherwise resolved, and the retained amount shall be
paid to whomever the parties to the grievance shall decide, or to whomever an Arbitrator shall
so order.
ARTICLE XV
WORK ASSIGNMENTS AND JURISDICTIONAL
DISPUTES
15.1 The assignment of Covered Work will be solely the responsibility of the
Contractor(s) performing the work involved; and such work assignments will be in accordance
with the Plan for the Settlement of the Jurisdictional Disputes in the Construction Industry (the
"Plan") or any successor Plan.
15.2 All jurisdictional disputes on this Project between or among the building and
construction trades Unions and the Contractor(s) subject to this Agreement, shall be settled and
adjusted according to the present Plan established by the Building and Construction Trades
Department or any other plan or method of procedure that may be adopted in the future by the
Building and Construction Trades Department. Decisions rendered shall be final, binding and
conclusive on the Employers and Contractor(s) subject to this Agreement.
15.3 If a dispute arising under this Article involves the Northern California
Carpenters Regional Council or any of its subordinate bodies, an Arbitrator shall be chosen by
the procedures specified in Article V, Section 5, of the Plan from a list composed of John
Kagel, Thomas Angelo, Robert Hirsch, and Thomas Pagan, and the Arbitrator's hearing on the
dispute shall be held at the offices of the California State Building and Construction Trades
Council in Sacramento, California within fourteen (14) days of the selection of the Arbitrator.
All other procedures shall be as specified in the Plan.
15.4 All jurisdictional disputes shall be resolved without the occurrence of any strike,
work stoppage, or slow-down of any nature and the Contractor(s)' assignment shall be adhered
to until the dispute is resolved. Individual employees violating this section shall be subject to
immediate discharge. Each Contractor will conduct a pre-job conference with the Unions in
accordance with Section 5.2 of this Agreement.
ARTICLE XVI
MANAGEMENT RIGHTS
16.1 The City and Contractor(s) shall retain full and exclusive authority for the
management of their operations, including the right to direct their workforce in their sole
discretion. Except as provided by Section 2.2.3 and by the lawful manning provisions in the
3753-026j
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applicable Master Agreement, no rules, customs or practices shall be permitted or observed
which limit or restrict production, or limit or restrict the working efforts of employees.
ARTICLE XVII
DRUG & ALCOHOL TESTING
17.1 The use, sale, transfer, purchase and/or possession of a controlled substance,
alcohol and/or firearms at any time during the work day is prohibited.
17.2 The parties agree to recognize and use the Substance Abuse Program contained
in each applicable Local Union's Master Agreement, except as it may conflict with the City’s
Drug-Free Workplace Policy. In the event of a conflict, the City’s policy shall prevail.
ARTICLE XVIII
SAVINGS CLAUSE
18.1 The parties agree that in the event any article, provision, clause, sentence or
word of the Agreement is determined to be illegal or void as being in contravention of any
applicable law, by a court of competent jurisdiction, the remainder of the Agreement shall
remain in full force and effect. The parties further agree that if any article, provision, clause,
sentence or word of the Agreement is determined to be illegal or void by a court of competent
jurisdiction, the parties shall substitute, by mutual agreement, in its place and stead, an article,
provision, clause, sentence or word which will meet the objections to its validity and which
will be in accordance with the intent and purpose of the article, provision, clause, sentence or
word in question.
18.2 If a court of competent jurisdiction determines that all or part of the Agreement
is invalid and/or enjoins the City from complying with all or part of its provisions and the City
accordingly determines that the Agreement will not be required as part of an award to a
Contractor(s), the Unions will no longer be bound by the provisions of Article IV.
18.3 The parties agree that should any Project subject to this Agreement receive a
non-de minimis allocation of federal funds for construction of the Project, and such federal
funding allocation, whether or not allocated through the state, includes a condition to receipt of
the federal funds that prohibits the City from applying any local hiring preference in any
contracts for construction of the Project, or that prohibits application of any other provision or
provisions of this Agreement, the local resident hiring provisions contained in Article IX , or
any other provision or provisions of this Agreement prohibited by such condition to receipt of
federal funds for Project construction, shall not be applied to the Project, but all other terms
and conditions of this Agreement shall remain in full force and effect.
ARTICLE XIX
AMENDMENT/COUNTERPARTS/AUTHORITY
19.1 Any substantive modification of any provision or addendum to this
Agreement must be reduced to writing and signed by the City, Trades Council and Unions to
be effective.
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19.2 This Agreement may be executed in counterparts, such that original
signatures may appear on separate pages, and when bound together all necessary signatures
shall constitute an original. Facsimile or scanned signature pages transmitted to other
parties to this Agreement shall be deemed equivalent to original signatures.
19.3 Each of the persons signing this Agreement represents and warrants that such
person has been duly authorized to sign this Agreement on behalf of the party indicated and
each of the parties by signing this Agreement warrants and represents that such party is
legally authorized and entitled to enter into this Agreement.
ARTICLE XX
TERM
20.1 This Agreement shall remain in full force and effect for a period of five (5)
years from the date it becomes effective. Every six to twelve months, the City and the
T r a d e s Council agree to meet and confer regarding the experience with Projects covered
by the Agreement, and to determine whether any changes in the administration or
implementation of the Agreement would be beneficial or would improve operation of the
Agreement. Prior to the expiration of this Agreement, the parties may agree to extend the term
of this Agreement or enter into a new agreement incorporating any substantive changes based
on the status of and experience with Projects covered by the Agreement.
CITY OF SACRAMENTO
________________________________
Name:

Date:

Title:

Approved as to form:
Date:

City Attorney

Attested to by:
Date:
City Clerk
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SACRAMENTO BUILDING AND CONSTRUCTION TRADES COUNCIL,
AFL-CIO COUNCIL
Date:
Name:
___________________________________
Title:
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UNIONS
______________________________
Asbestos Workers Local #16

__________________________________
Iron Workers Local #118

__________________________________
Bricklayers Local #3

__________________________________
Laborers Local #185

__________________________________
Boilermakers Local #549

__________________________________
Operating Engineers Local #3

__________________________________
Cement Masons Local #400

__________________________________
Plasterers & Cement Masons Local #300

__________________________________
Northern California Carpenters Regional
Council on behalf of itself and its affiliated
Local Unions

__________________________________
UA of Journeymen & Apprentices of the
Plumbing & Pipe Fitting Ind. Local #355

_______________________________
District Council #16 International
Union of Painters & Allied Trades

__________________________________
Plumbers & Pipefitters Local #447

__________________________________
Elevator Constructors Local #8

__________________________________
Roofers Local #81

__________________________________
International Brotherhood of Electricians
Local #340

__________________________________
Sheet Metal Workers Local #104

__________________________________
Sprinkler Fitters Local #669

__________________________________
Teamsters Local #150
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__________________________________
Asbestos, Lead and Mold Laborers
Local #67
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Addendum A
COMMUNITY WORKFORCE AND TRAINING AGREEMENT
CITY OF SACRAMENTO
AGREEMENT TO BE BOUND
The undersigned, as a Contractor or Subcontractor, including construction material trucking
company/entity, (CONTRACTOR) on the City of Sacramento Project, (hereinafter PROJECT),
for and in consideration of the award to it of a contract to perform work on said PROJECT, and
in further consideration of the mutual promises made in this Community Workforce and
Training Agreement (hereinafter AGREEMENT), a copy of which was received and is
acknowledged, hereby:
(1)
Accepts and agrees to be bound by the terms and conditions of the
AGREEMENT for this Project, together with any and all amendments and supplements now
existing or which are later made thereto.
(2) The CONTRACTOR agrees to be bound by the legally established local trust
agreements designated in the applicable Master Agreement as described in Article XI of this
AGREEMENT.
(3) The CONTRACTOR authorizes the parties to such local trust agreements to
appoint trustees and successor trustees to administer the trust funds and hereby ratifies and
accepts the trustees so appointed as if made by the CONTRACTOR.
(4) Certifies that it has no commitments or agreements which would preclude its full
and complete compliance with the terms and conditions of said AGREEMENT.
(5) Agrees to secure from any CONTRACTOR(S) (as defined in said AGREEMENT)
which is or becomes a subcontractor (of any tier) to it, a duly executed Agreement to be Bound
in form identical to this document.
(6) This Agreement to be Bound constitutes a subscription agreement to the extent of
its terms. However, the undersigned agrees to execute a separate Subscription Agreement(s) or
contributing employer agreement for Trust Funds when such Trust Fund(s) requires such
document(s).
Date:______________________
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AGREEMENT
(Construction Contract Over $25,000)
THIS AGREEMENT, dated for identification
, 20 , is made and entered into
between the CITY OF SACRAMENTO, a municipal corporation (“City”), and
______________________________________________________________(“Contractor”).
The City and Contractor hereby mutually agree as follows:
1.

CONTRACT DOCUMENTS
The Contract Documents, sometimes also referred to as the “Contract,” consist of the following
items, which are hereby incorporated by reference as if set forth in full in this Agreement:
Notice to Contractors
Proposal Form submitted by the Contractor
Instructions to Bidders
Subcontractor and Local Business Enterprise Participation Form
Drug‐Free Workplace Policy and Affidavit
Construction and Demolition (C&D) Debris Recycling Requirements
Workers’ Compensation Insurance Certification
Federal or State funding requirements (if applicable)
Local Business Enterprise (LBE) Requirements
Requirements of the Non‐Discrimination in Employee Benefits Code
Ban‐The‐Box Requirements
Notice Regarding Assembly Bill 626
Addenda, if any
This Agreement
Standard Specifications
Special Provisions
Plans and Technical Specifications
The drawings and other data and all developments thereof prepared by City pursuant to
the Contract
Any modifications of any of the foregoing made or approved by City, including but not
limited to duly authorized change orders
Unless specifically noted otherwise, references to the “Standard Specifications” shall mean and
refer to the Standard Specifications for Public Construction of the City of Sacramento approved by
the Sacramento City Council on June 4, 2007 (Resolution No. 2007‐350), and any subsequent
amendments thereto approved by the Sacramento City Council or the Sacramento City Manager.
Work called for in any one Contract Document and not mentioned in another is to be performed
and executed as if mentioned in all Contract Documents. The table of contents, titles and headings
contained in the Contract Documents are provided solely to facilitate reference to various
provisions of the Contract Documents and in no way affect or limit the interpretation of the
provisions to which they refer.

2.

DEFINITIONS
Unless otherwise specifically provided herein, all words and phrases defined in the Standard
Specifications shall have the same meaning and intent in this Agreement.
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3.

AGREEMENT CONTROLS
In the event of a conflict between any of the terms and conditions set forth in this Agreement and
the terms and conditions set forth in other Contract Documents, the terms and conditions set forth
in this Agreement shall prevail, except that the provisions of any duly authorized change order shall
prevail over any conflicting provisions of this Agreement.

4.

SCOPE OF CONTRACT
Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, material and
transportation necessary to perform and complete in a good and workmanlike manner to the
satisfaction of City, all the Work called for in the Contract Documents entitled:
3RD STREET RELIEF SEWER PROJECT (PN:X14010107)
Including the Work called for in the following alternative bid items described in the Proposal Form:
__________________________________________________________________________
Contractor agrees to perform such Work in the manner designated in and in strict conformity with
the Contract Documents.

5.

CONTRACT AMOUNT AND PAYMENTS
City agrees to pay and Contractor agrees to accept, as complete payment for the above Work, in
accordance with the schedule and procedures set forth in the Contract Documents and subject to
deductions, withholdings and additions as specified in the Contract Documents, a total sum that
shall not exceed the total bid amount set forth in Contractor’s Proposal Form. In addition, subject
to deductions, withholdings and additions as specified in the Contract Documents, payment for
individual items of the Work shall be computed as follows:

6.

A.

For items of the Work for which a lump sum price is specified in Contractor’s Proposal Form,
Contractor shall be paid the lump sum price(s) specified in Contractor’s Proposal Form; and

B.

For items of the Work for which a unit price is specified in Contractor’s Proposal Form,
Contractor shall be paid the sum computed at such unit price, or computed at a different
price if such different price is determined by City in accordance with the Standard
Specifications, based on the actual amount of each such item performed and/or furnished
and incorporated in the Work; provided that in no event shall the total sum for a unit price
item exceed the total bid amount set forth for such item in the Contractor’s Proposal Form,
unless authorized by Change Order.

PROGRESS PAYMENTS
Subject to the terms and conditions of the Contract, City shall cause payments to be made upon
demand of Contractor as follows:
A.

On or about the first of the month, the Engineer shall present to the Contractor a statement
showing the amount of labor and materials incorporated in the Work through the twentieth
(20) calendar day of the preceding month. After both Contractor and Engineer approve the
statement in writing, and the City’s labor compliance officer provides written approval, the
City shall issue a certificate for ninety‐five (95) percent of the amount it shall find to be due,
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subject to any deductions or withholdings authorized or required under the Contract or any
applicable Laws or Regulations.

7.

B.

No inaccuracy or error in said monthly estimates shall operate to release Contractor from
damages arising from such Work or from enforcement of each and every provision of the
Contract Documents, and City shall have the right subsequently to correct any error made
in any estimate for payment.

C.

Contractor shall not be paid for any defective or improper Work.

D.

The remaining five (5) percent of the value of the Work performed under the Contract,
if unencumbered and subject to any deductions or withholdings authorized or required
under the Contract or any applicable Laws or Regulations, shall be released not later
than sixty (60) days after completion and final acceptance of the Work by City.
Acceptance by Contractor of the final payment shall constitute a waiver of all claims
against the City arising under the Contract Documents, except for disputed claims in
stated amounts that the Contractor specifically reserves in writing, but only to the
extent that the Contractor has complied with all procedures and requirements
applicable to the presentation and processing of such claim(s) under the Contract
Documents. Contractor shall be entitled to substitute securities for retention or to
direct that payments of retention be made into escrow, as provided in Public Contract
Code Section 22300, upon execution of the City’s Escrow Agreement for Security
Deposits in Lieu of Retention.

E.

The parties agree that, for purposes of the timely progress payment requirements specified
in Public Contract Code Section 20104.50, the date that the City receives a statement jointly
approved by the Contractor and the Engineer as provided above shall be deemed to
constitute the date that City receives an undisputed and properly submitted payment
request from the Contractor. Progress payments not made within 30 days after this date
may be subject to payment of interest as provided in Public Contract Code Section
20104.50.

F.

This Contract is subject to compliance monitoring and enforcement by the California
Department of Industrial Relations, as specified in California Labor Code section 1771.4.

RETENTION OF SUMS CHARGED AGAINST CONTRACTOR
When, under the provisions of this Contract or any applicable Laws or Regulations, City is
authorized or required to withhold, deduct or charge any sum of money against Contractor, City
may deduct and retain the amount of such charge from the amount of the next succeeding progress
estimate(s), or from any other moneys due or that may become due Contractor from City. If, on
completion or termination of the Contract, sums due Contractor are insufficient to pay City's
charges, City shall have the right to recover the balance from Contractor or its Sureties.

8.

COMMENCEMENT AND PROSECUTION OF WORK
Contractor shall commence the Work not later than fifteen (15) working days after the date of the
written Notice to Proceed from City to Contractor and shall diligently prosecute the Work to final
completion. The phase “commence the Work” means to engage in a continuous program on‐site
including, but not limited to, site clearance, grading, dredging, land filling and the fabrications,
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calendar days following execution of the Agreement by the City and the filing by Contractor of the
required Bonds and proof of insurance, provided that the Engineer may delay issuance of the
Notice to Proceed if the Engineer determines in the Engineer’s sole discretion that conditions on
the site of the Work are unsuitable for commencement of the Work. After the Notice to Proceed
is issued, the continuous prosecution of Work by Contractor shall be subject only to Excusable
Delays as defined in this Agreement.
9.

TIME OF COMPLETION
The entire Work shall be brought to completion in the manner provided for in the Contract
Documents on or before __372____working days from the date of the Notice to Proceed
(hereinafter called the “Completion Date”) unless extensions of time are granted in accordance
with the Contract Documents.
Failure to complete the entire Work by the Completion Date and in the manner provided for in the
Contract Documents shall subject Contractor to liquidated damages as provided in this Agreement.
Time is and shall be of the essence in the performance of the Contract and the Work.

10.

PAYMENTS DO NOT IMPLY ACCEPTANCE OF WORK
The payment of any progress payment, or the acceptance thereof by Contractor, shall not
constitute acceptance of the Work or any portion thereof and shall in no way reduce the liability
of Contractor to replace unsatisfactory work or material, whether or not the unsatisfactory
character of such work or material was apparent or detected at the time such payment was made.

11.

ACCEPTANCE NOT RELEASE
Contractor shall correct immediately any defective or imperfect work or materials that may be
discovered before final acceptance of the entire Work, whether or not such defect or imperfection
was previously noticed or identified by the City. The inspection of the Work, or any part thereof,
shall not relieve Contractor of any of its obligations to perform satisfactory work as herein
specified.
Failure or neglect on the part of City or any of its officers, employees or authorized agents to
discover, identify, condemn or reject defective or imperfect work or materials shall not be
construed to imply an acceptance of such work or materials, if such defect or imperfection
becomes evident at any time prior to final acceptance of the entire Work, nor shall such failure or
neglect be construed as barring City from enforcing Contractor’s warranty(ies) or otherwise
recovering damages or such a sum of money as may be required to repair or rebuild the defective
or imperfect work or materials whenever City may discover the same, subject only to any statutes
of limitation that may apply to any such claim.

12.

CITY'S RIGHT TO TAKE POSSESSION OF THE WORK IN WHOLE OR IN PART
The City shall have the right at any time to enter upon the Work and perform work not covered by
this Contract, or to occupy and use a portion of the Work, prior to the date of the final acceptance
of the Work as a whole, without in any way relieving Contractor of any obligations under this
Contract.

13.

NO WAIVER OF REMEDIES
123 of 166

Neither the inspection by City, its officers, employees or agents, nor any certificate or other
approval for the payment of money, nor any payment for, nor acceptance of the whole or any part
of the Work by City, nor any extensions of time, nor any position taken by City, its officers,
employees or its agents shall operate as a waiver of any provision of the Contract Documents nor
of any power herein reserved to City or any right to damages herein provided, nor shall any waiver
of any breach of this Agreement be held to be a waiver of any other or subsequent breach. All
remedies provided in the Contract Documents shall be taken and construed as cumulative; in
addition to each and every other remedy herein provided, the City shall have any and all equitable
and legal remedies that it would in any case have.
14.

WARRANTY
Except as otherwise expressly provided in the Contract Documents, and excepting only items of
routine maintenance, ordinary wear and tear and unusual abuse or neglect by City, Contractor
warrants and guarantees all Work executed and all supplies, materials and devices of whatsoever
nature incorporated in or attached to the Work, or otherwise provided as a part of the Work
pursuant to the Contract, to be absolutely free of all defects of workmanship and materials for a
period of one year after final acceptance of the entire Work by the City. Contractor shall repair or
replace all work or material, together with any other work or material that may be displaced or
damaged in so doing, that may prove defective in workmanship or material within this one year
warranty period without expense or charge of any nature whatsoever to City.
In the event that Contractor shall fail to comply with the conditions of the foregoing warranty
within ten (10) days after being notified of the defect in writing, City shall have the right, but shall
not be obligated, to repair, or obtain the repair of, the defect and Contractor shall pay to City on
demand all costs and expense of such repair. Notwithstanding anything herein to the contrary, in
the event that any defect in workmanship or material covered by the foregoing warranty results in
a condition that constitutes an immediate hazard to public health or safety, or any property
interest, or any person, City shall have the right to immediately repair, or cause to be repaired,
such defect, and Contractor shall pay to City on demand all costs and expense of such repair. The
foregoing statement relating to hazards to health, safety or property shall be deemed to include
both temporary and permanent repairs that may be required as determined in the sole discretion
and judgment of City.
In addition to the above, the Contractor shall make a written assignment of all manufacturer’s and
other product warranties to the City, prior to completion and final acceptance of the Work by City.
The Contractor’s Performance Bond shall secure the performance of the Contractor’s obligations
under this Section 14, and the Contractor and its Surety shall be jointly and severally liable for these
obligations.

15.

LIQUIDATED DAMAGES IF WORK NOT COMPLETED ON TIME
A.

The actual fact of the occurrence of damages and the actual amount of the damages that
City would suffer if the entire Work, and/or any specified portion thereof, were not
completed within the time(s) specified herein are dependent upon many circumstances and
conditions that could prevail in various combinations, and for this reason, it is impracticable
and extremely difficult to fix the actual damages. Damages that City would suffer in the
event of such delay include: loss of the use of the project; expenses of prolonged
assignment to the project of an architectural and/or engineering staff; prolonged costs 124
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administration, inspection, and supervision; increased operational expenses and/or
impaired operation of other facilities dependent upon completion of the project; and the
loss and inconvenience suffered by the public within the City of Sacramento by reason of
the delay in the completion of the project or portion thereof. Accordingly, the parties agree,
and by execution of this Agreement, Contractor acknowledges that it understands and
agrees, that the amount(s) set forth herein as liquidated damages reflect the parties’ best
efforts at the time of entering into the Contract to estimate the damages that may be
incurred by City and the public due to the Contractor’s delay in completion of the Work
and/or any specified portion thereof, and shall be presumed to be the amount of damages
sustained by the failure of Contractor to complete the entire Work and/or any specified
portion thereof within the time(s) specified herein.
B.

Contractor shall pay liquidated damages to City for failure to complete the entire Work by
the Completion Date (as extended in accordance with the Contract Documents, if
applicable) in the amount of A: $5,000.00 per calendar day – Substantial Completion Date;
B: $ 500.00 per calendar day ‐ Project Completion Date for each calendar day after the
Completion Date (as extended in accordance with the Contract Documents, if applicable),
continuing to the time at which the entire Work is completed. Such amount is the actual
cash value agreed upon by the City and Contractor as the loss to City and the public resulting
from Contractor's default.
The parties agree, and by execution of this Agreement, Contractor acknowledges that it
understands and agrees, that the foregoing provisions provide for the imposition of
liquidated damages from the Completion Date (as extended in accordance with the
Contract Documents, if applicable) until the date of completion of the entire Work as
determined by the Engineer in accordance with Section 8‐4 of the Standard Specifications,
whether or not the Work or any portion thereof is claimed or determined to be substantially
complete prior to such date of completion.
SHADED TEXT BELOW CAN BE OMITTED IF NOT APPLICABLE
THE FOLLOWING ADDITIONAL LIQUIDATED DAMAGES PROVISION(S) APPLY IF CHECKED:
In addition to the liquidated damages specified above, Contractor shall pay
additional liquidated damages to City for failure to complete the portion of the Work
specified below by the milestone date specified below (as such milestone date may be
extended in accordance with the Contract Documents, if applicable). The amount of such
additional liquidated damages shall be either [check one]:
a lump sum amount of __________, OR
the daily amount of ________________________ for each calendar day after such
milestone date (as extended in accordance with the Contract Documents, if applicable),
continuing to the time at which such portion of the Work is completed.
Such amount is the actual cash value agreed upon by the City and Contractor as the
additional loss to City and the public resulting from Contractor's default.
Portion of the Work

Milestone Date
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CONTRACTOR’S ACKNOWLEDGMENT:____________
In addition to the potential damages described above, failure to complete the entire
Work within the time(s) specified herein may expose the City to penalties or fines and/or
may negatively affect the availability of project funding. In recognition of these potential
damages, in addition to the liquidated damages specified above, Contractor shall pay
additional liquidated damages to City in the lump sum amount of ____________ if the
entire Work is not completed by ________________. Such amount is the actual cash value
agreed upon by the City and Contractor as the additional loss to City and the public resulting
from Contractor's default.
CONTRACTOR’S ACKNOWLEDGMENT:____________
C.

16.

In the event Contractor shall become liable for liquidated damages, City, in addition to all
other remedies provided by law, shall have the right to withhold any and all payments that
otherwise would be or become due Contractor until the liability of Contractor under this
section is finally determined. City shall have the right to use and apply such payments, in
whole or in part, to reimburse City for all liquidated damages due or to become due to City.
Any remaining balance of such payments shall be paid to Contractor only after discharge in
full of all liability incurred by Contractor under this section or otherwise under any provision
of the Contract Documents or any applicable Law or Regulation. If the sum so retained by
City is not sufficient to discharge all such liabilities of Contractor, Contractor shall continue
to remain liable to City until all such liabilities are satisfied in full. No failure by City to
withhold any payment as specified above shall in any manner be construed to constitute a
release of any such liabilities nor a waiver of the City’s right to withhold payment for such
liabilities.

INDEMNITY AND HOLD HARMLESS
A.

Contractor shall defend, hold harmless and indemnify the City, its officers, employees,
and agents, and each and every one of them, from and against any and all actions,
damages, costs, liabilities, claims, demands, losses, judgments, penalties, costs and
expenses of every type and description, whether arising on or off the site of the Work,
including, but not limited to, any fees and/or costs reasonably incurred by City’s staff
attorneys or outside attorneys and any fees and expenses incurred in enforcing this
provision (hereafter collectively referred to as “Liabilities”), including but not limited to
Liabilities arising from personal injury or death, damage to personal, real or intellectual
property or the environment, contractual or other economic damages, or regulatory
penalties, arising out of or in any way connected with performance of or failure to
perform the Work by the Contractor, any subcontractor or agent, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable,
whether or not (i) such Liabilities are caused in part by a party indemnified hereunder,
or (ii) such Liabilities are litigated, settled or reduced to judgment; provided that the
foregoing indemnity does not apply to liability for damages for death or bodily injury to
persons, injury to property, or other loss, damage or expense to the extent arising from
(i) the sole negligence or willful misconduct of, or defects in design furnished by, City,
its agents, servants, or independent contractors who are directly responsible to City, or
(ii) the active negligence of City.
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B.

17.

The existence or acceptance by City of any of the insurance policies or coverages
described in this Agreement shall not affect or limit any of City’s rights under this
Section 16, nor shall the limits of such insurance limit the liability of Contractor
hereunder. The provisions of this Section 16 shall survive any expiration or termination
of the Contract.

CONTRACTOR SHALL ASSUME RISKS
Until the completion and final acceptance by City of all Work under this Contract, the Work shall
be under Contractor's responsible care and charge, and Contractor, at no cost to City, shall rebuild,
repair, restore and make good all injuries, damages, re‐erections, and repairs occasioned or
rendered necessary by accidental causes of any nature, to all or any portions of the Work.

18.

GENERAL LIABILITY OF CONTRACTOR
Except as otherwise herein expressly stipulated, Contractor shall perform all the Work and furnish
all the labor, materials, tools, equipment, apparatus, facilities, transportation, power and light, and
appliances, necessary or proper for performing and completing the Work herein required in the
manner and within the time herein specified. The mention of any specific duty or liability of
Contractor shall not be construed as a limitation or restriction of any general liability or duty of
Contractor, and any reference to any specific duty or liability shall be construed to be solely for the
purpose of explanation.

19.

INSURANCE
During the entire term of the Contract, Contractor shall maintain the insurance coverage described
in this Section 19.
Full compensation for all premiums that Contractor is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Work
performed by Contractor under this Contract. No additional compensation will be provided for
Contractor’s insurance premiums. Any available insurance proceeds in excess of the specified
minimum limits and coverages shall be available to the City.
It is understood and agreed by the Contractor that its liability to the City shall not in any way
be limited to or affected by the amount of insurance coverage required or carried by the
Contractor in connection with this Contract.
A.

Minimum Scope & Limits of Insurance Coverage
(1)

Commercial General Liability Insurance providing coverage at least as broad as
ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death, of
one or more persons, property damage, and personal injury, arising out of
activities performed by or on behalf of Contractor and its subcontractors,
products and completed operations of Contractor and its subcontractors, and
premises owned, leased, or used by Contractor and its subcontractors, with
limits of not less than one million dollars ($1,000,000) per occurrence. The
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policy shall provide contractual liability and products and completed operations
coverage for the term of the policy.
(2)

Automobile Liability Insurance providing coverage at least as broad as ISO Form
CA 00 01 for bodily injury, including death, of one or more persons, property
damage, and personal injury, with limits of not less than one million dollars
($1,000,000) per accident. The policy shall provide coverage for owned, non‐
owned, and/or hired autos as appropriate to the operations of the Contractor.
No automobile liability insurance shall be required if Contractor completes the
following certification:
“I certify that a motor vehicle will not be used in the performance of any
work or services under this agreement.” ________ (Contractor initials)

(3)

Excess Insurance: The minimum limits of insurance required above may be
satisfied by a combination of primary and umbrella or excess insurance
coverage; provided that any umbrella or excess insurance shall contain, or be
endorsed to contain, a provision that it shall apply on a primary basis for the
benefit of the CITY, and any insurance or self‐insurance maintained by CITY, its
officials, employees, or volunteers shall be in excess of such umbrella or excess
coverage and shall not contribute with it.

(4)

Workers’ Compensation Insurance with statutory limits, and Employers’ Liability
Insurance with limits of not less than one million dollars ($1,000,000). The
Workers’ Compensation policy shall include a waiver of subrogation in favor of
the City.
No Workers’ Compensation insurance shall be required if Contractor completes
the following certification:
“I certify that my business has no employees, and that I do not employ
anyone. I am exempt from the legal requirements to provide Workers'
Compensation insurance.” _________ (Contractor initials)

B.

C.

Additional Insured Coverage
(1)

Commercial General Liability Insurance: The City, its officials, employees, and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects general liability arising out of: activities performed by or on
behalf of Contractor and its subcontractors; products and completed operations
of Contractor and its subcontractors; and premises owned, leased, or used by
Contractor and its subcontractors.

(2)

Automobile Liability Insurance: The City, its officials, employees, and volunteers
shall be covered by policy terms or endorsement as additional insureds as
respects auto liability.

Other Insurance Provisions
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The policies are to contain, or be endorsed to contain, the following provisions:

D.

(1)

Contractor’s insurance coverage, including excess insurance, shall be primary
insurance as respects City, its officials, employees, and volunteers. Any
insurance or self‐insurance maintained by City, its officials, employees, or
volunteers shall be in excess of Contractor’s insurance and shall not contribute
with it.

(2)

Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to City, its officials, employees, or volunteers.

(3)

Coverage shall state that Contractor’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to
the limits of the insurer’s liability.

(4)

City will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms.

Acceptability of Insurance
Insurance shall be placed with insurers with a Bests’ rating of not less than A:VI. Self‐
insured retentions, policy terms or other variations that do not comply with the
requirements of this Section 3 must be declared to and approved by the City in writing
prior to execution of this Contract.

E.

Verification of Coverage
(1)

Contractor shall furnish City with certificates and required endorsements
evidencing the insurance required. Copies of policies shall be delivered to the
City on demand. Certificates of insurance shall be signed by an authorized
representative of the insurance carrier.

(2)

For all insurance policy renewals during the term of this Contract, Contractor
shall send insurance certificates reflecting the policy renewals directly to:
City of Sacramento
c/o EXIGIS LLC
P.O. Box 4668 ECM‐ #35050
New York, NY 10168‐4668
Insurance certificates also may be faxed to (888) 355‐3599, or e‐mailed to:
certificates‐sacramento@riskworks.com

(3)

The City may withdraw its offer of contract or cancel this Contract if the
certificates of insurance and endorsements required have not been provided
prior to execution of this Contract. The City may withhold payments to
Contractor or cancel the Contract if the insurance is canceled or Contractor
otherwise ceases to be insured as required herein.
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F.

Subcontractors
Contractor shall require and verify that all subcontractors maintain insurance coverage
that meets the minimum scope and limits of insurance coverage specified in subsection
A, above.

20.

FAILURE TO MAINTAIN BONDS OR INSURANCE
If, at any time during the performance of this Contract, Contractor fails to maintain any item of the
bonds and/or insurance required under the Contract in full force and effect, Contractor shall
immediately suspend all work under the Contract and notify City in writing of such failure. After
such notice is provided, or if City discovers such failure and notifies Contractor, the City thereafter
may withhold all Contract payments due or that become due until notice is received by City that
such bonds and/or insurance have been restored in full force and effect and that the premiums
therefor have been paid for a period satisfactory to the Division of Risk Management. Contractor
shall not resume work until notified by City to do so, and the City shall have no responsibility or
liability for any costs incurred by Contractor as a result of such suspension of Work.
In addition to the foregoing, any failure to maintain any item of the required bonds and/or
insurance at any time during the performance of this Contract will be sufficient cause for
termination of the Contract by City.
The Contractor shall be solely responsible for, and shall defend, indemnify and hold harmless the
City, its officers, employees and agents against and from, any and all damages, claims, losses,
actions, costs or other expenses of any kind incurred by any party as a direct or indirect result of
any suspension of Work or termination of the Contract under the provisions of this Section.

21.

EXCUSABLE DELAYS
For the purpose of these Contract Documents, the term "Excusable Delay" shall mean, and is
limited to, delay caused directly by: acts of God; acts of a public enemy; fires; inclement weather
as determined by the Engineer; riots; insurrections; epidemics; quarantine restrictions; strikes;
lockouts; sitdowns; acts of a governmental agency; priorities or privileges established for the
manufacture, assemble, or allotment of materials necessary in the Work by order, decree or
otherwise of the United States or by any department, bureau, commission, committee, agent, or
administrator of any legally constituted public authority; changes in the Work ordered by City
insofar as they necessarily require additional time in which to complete the Work; the prevention
of Contractor from commencing or prosecuting the Work because of the acts of others, excepting
Contractor's subcontractors or suppliers; or the prevention of Contractor from commencing or
prosecuting the Work because of a Citywide failure of public utility service.
The term "Excusable Delay" shall specifically not include: (i) any delay that could have been
avoided by the exercise of care, prudence, foresight and diligence on the part of Contractor; (ii)
any delay in the prosecution of any part of the Work that does not constitute a Controlling
Operation, whether or not such delay is unavoidable; (iii) any reasonable delay resulting from time
required by City for review of any Contractor submittals and for the making of surveys,
measurements and inspection; and, (iv) any delay arising from an interruption in the prosecution
of the Work on account of reasonable interference by other Contractors employed by City that
does not necessarily prevent the completion of the entire Work within the time specified.
Excusable Delays, if any, shall operate only to extend the Completion Date (not in excess of the
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period of such delay as determined by City) and shall not under any circumstances increase the
amount City is required to pay Contractor except as otherwise provided in these Contract
Documents.
22.

CONTRACTOR TO SERVE NOTICE OF DELAYS
Whenever Contractor foresees any delay in the prosecution of the Work, and in any event as soon
as possible (not to exceed a period of ten (10) calendar days) after the initial occurrence of any
delay that Contractor regards as or may later claim to be an Excusable Delay, the Contractor shall
notify the Engineer in writing of such delay and its cause, in order that the Engineer: (i) may take
immediate steps to prevent if possible the occurrence or continuance of the delay; or (ii) if this
cannot be done, may determine whether the delay is to be considered excusable, how long it
continues, and to what extent the prosecution and completion of the Work are delayed thereby.
Said written notice shall constitute an application for an extension of time only if the notice
requests such an extension and sets forth the Contractor's estimate of the additional time required
together with a full description of the cause of the delay relied upon.
After the completion of any part or whole of the Work, the Engineer, in estimating the amount due
Contractor, will assume that any and all delays that may have occurred in its prosecution and
completion were not Excusable Delays, except for such delays for which the Contractor has
provided timely written notice as required herein, and that the Engineer has found to be excusable.
Contractor shall not be entitled to claim Excusable Delay for any delay for which the Contractor
failed to provide such timely written notice.

23.

EXTENSION OF TIME
If the Contractor complies with Section 22, above, and the Engineer finds a delay claimed by the
Contractor to be an Excusable Delay, the Contractor shall be allowed an extension of time to
complete the Work that is proportional to the period of Excusable Delay determined by the
Engineer, subject to the approval by City of a change order granting such time extension. During a
duly authorized extension for an Excusable Delay, City shall not charge liquidated damages against
the Contractor for such delay.
If the City extends the time to complete the Work as provided herein, such extension shall in no
way release any warranty or guarantee given by Contractor pursuant to the provisions of the
Contract Documents, nor shall such extension of time relieve or release the sureties of the Bonds
provided pursuant to the Contract Documents. By executing such Bonds, the Sureties shall be
deemed to have expressly agreed to any such extension of time. The granting of any extension of
time as provided herein shall in no way operate as a waiver on the part of City of its rights under
this Contract, excepting only extension of the Completion Date for such period of Excusable Delay
as may be determined by the Engineer and approved by a duly authorized change order.

24.

NO PAYMENT FOR DELAYS
No damages or compensation of any kind shall be paid to Contractor or any subcontractor because
of delays in the progress of the Work whether or not such delays qualify for extension of time under
this Agreement; except that this provision shall not preclude the recovery of damages for a delay
caused by the City that is unreasonable under the circumstances and that is not within the
contemplation of the parties, provided that the Contractor timely submits all such written notice(s)
and fully complies with such other procedures as may be specified in the Contract Documents or
any Laws or Regulations for Contractor to claim damages for such delay.
131 of 166

25.

CHANGES IN THE WORK
Changes in the Work authorized or directed in accordance with the Contract Documents and
extensions of time of completion made necessary by reason thereof shall not in any way release
any warranty or guarantee given by Contractor pursuant to the provisions of the Contract
Documents, nor shall such changes in the Work relieve or release the Sureties on Bonds provided
pursuant to the Contract Documents. By executing such Bonds, the Sureties shall be deemed to
have expressly agreed to any such change in Work and to any extension of time made by reason
thereof.

26.

TERMINATION AFTER COMPLETION DATE
In addition to any other rights City may have, if any services or work required under the Contract
(including but not limited to punch list items) are not completed as of the Completion Date (as
adjusted by any extensions of time for Excusable Delays granted pursuant to the Contract
Documents), City may terminate the Contract at any time after the Completion Date ( as adjusted
by any extensions of time for Excusable Delays granted pursuant to the Contract Documents), by
providing a written notice to Contractor specifying the date of termination. Such notice also may
specify conditions or requirements that Contractor must meet to avoid termination of the Contract
on such date. If Contractor fails to fulfill all such conditions and requirements by such termination
date, or, if no such conditions or requirements are specified, Contractor shall cease rendering
services and performing work on such termination date, and shall not be entitled to receive any
compensation for services rendered or work performed after such termination date. In the event
of such termination, Contractor shall remain liable to City for liquidated damages incurred for any
period of time prior to the termination date.
In addition to any other charges, withholdings or deductions authorized under the Contract or any
Laws or Regulations, if City terminates the Contract pursuant to this section, City may withhold and
deduct from any payment and/or retention funds otherwise due Contractor any sum necessary to
pay the City's cost of completing or correcting, or contracting for the completion or correction of,
any services or work under the Contract that are not completed to the satisfaction of the City or
that otherwise are deficient or require correction as of such termination date, including but not
limited to incomplete punch list items. Such costs shall include all of the City’s direct and indirect
costs incurred to complete or correct such services or work, including the City’s administrative and
overhead costs. If the amount of payment(s) and/or retention funds otherwise due the Contractor
are insufficient to pay such costs, City shall have the right to recover the balance of such costs from
the Contractor and/or its Surety(ies).

27.

TERMINATION FOR CONVENIENCE
Upon written notice to the Contractor, the City may at any time, without cause and without
prejudice to any other right or remedy of the City, elect to terminate the Contract for the
convenience of City. In such case, the Contractor shall be paid (without duplication of any items,
and after deduction and/or withholding of any amounts authorized to be deducted or withheld by
the Contract Documents or any Laws or Regulations):
A.

For Work executed in accordance with the Contract Documents prior to the effective date
of termination and determined to be acceptable by the Engineer, including fair and
reasonable sums for overhead and profit on such Work;
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B.

For reasonable claims, costs, losses, and damages incurred in settlement of terminated
contracts with subcontractors, suppliers, and others; and

C.

For reasonable expenses directly attributable to termination.

Contractor shall not be paid for any loss of anticipated profits or revenue for any Work not
performed prior to termination, nor for any economic loss arising out of or resulting from such
termination, except for the payments listed in this section. Contractor’s warranty under Section
14 of this Agreement shall apply, and Contractor shall remain responsible for all obligations related
to such warranty, with respect to all portions of the Work performed prior to the effective date of
the termination for convenience pursuant to this section. The City shall be entitled to have any or
all remaining Work performed by other contractors or by any other means at any time after the
effective date of a termination for convenience pursuant to this section.
28.

TERMINATION FOR BREACH OF CONTRACT
If Contractor abandons the Work under this Contract, or if the Contract or any portion of the
Contract is sublet or assigned without the consent of the City, or if the Engineer determines in the
Engineer’s sole discretion that the conditions of the Contract in respect to the rate of progress of
the Work are not being fulfilled or any part thereof is unnecessarily delayed, or if Contractor
violates or breaches, or fails to execute in good faith, any of the terms or conditions of the Contract,
or if Contractor refuses or fails to supply enough properly skilled labor or materials or refuses or
fails to make prompt payment to subcontractors for material or labor, or if Contractor disregards
any Laws or Regulations or proper instruction or orders of the Engineer, then, notwithstanding any
provision to the contrary herein, the City may give Contractor and its Sureties written notification
to immediately correct the situation or the Contract shall be terminated.
In the event that such notice is given, and, in the event such situation is not corrected, or
arrangements for correction satisfactory to the City are not made, within ten (10) calendar days
from the date of such notice or within such other period of time as may be specified by the City in
the notice, the Contract shall upon the expiration of said period cease and terminate. In the event
of any such termination, City may take over the Work and prosecute the Work to completion, or
otherwise, and the Contractor and its Sureties shall be liable to City for any cost occasioned City
thereby, as hereinafter set forth.
In the event City completes the Work, or causes the Work to be completed, no payment of any
kind shall be made to Contractor until the Work is complete. The cost of completing the Work,
including but not limited to, extra costs of project administration and management incurred by
City, both direct or indirect, shall be deducted from any sum then due, or that becomes due, to
Contractor from City. If sums due to Contractor from City are less than the cost of completing the
Work, Contractor and its Sureties shall pay City a sum equal to this difference on demand. In the
event City completes the Work, and there is a sum remaining due to Contractor after City deducts
the costs of completing the Work, then City shall pay such sum to Contractor. The Contractor and
Contractor’s Sureties shall be jointly and severally liable for all obligations imposed on Contractor
hereunder.
No act by City before the Work is finally accepted, including, but not limited to, exercise of other
rights under the Contract, actions at law or in equity, extensions of time, payments, assessments
of liquidated damages, occupation or acceptance of any part of the Work, waiver of any prior
breach of the Contract or failure to take action pursuant to this section upon the happening of any
prior default or breach of Contractor, shall be construed to be a waiver or estoppel of the City’s
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right to act pursuant to this Section upon any subsequent event, occurrence or failure by
Contractor to fulfill the terms and conditions of the Contract. The rights of City to terminate the
Contract pursuant to this Section and pursuant to Sections 26 and 27 are cumulative and are in
addition to all other rights of City pursuant to the Contract and at law or in equity.
29.

CONTRACTOR BANKRUPT
If Contractor should commence any bankruptcy proceeding, or if Contractor is adjudged a
bankrupt, or if Contractor makes any assignment for the benefit of creditors, or if a receiver is
appointed on account of Contractor's insolvency, then the City may, without prejudice to any other
right or remedy, terminate the Contract and complete the work by giving notice as provided in
Section 28 above.

30.

SURETIES’ OBLIGATIONS UPON TERMINATION
If the City terminates the Contract pursuant to Section 28 or Section 29 above:

31.

A.

The Surety under Contractor’s performance bond shall be fully responsible for all of the
Contractor’s remaining obligations of performance under the Contract as if the Surety were
a party to the Contract, including without limitation Contractor’s obligations, as provided
in the Contract Documents, to complete and provide a one‐year warranty of the entire
Work, pay liquidated damages and indemnify, defend and hold harmless City, up to the full
amount of the performance bond.

B.

The Surety under Contractor’s payment bond shall be fully responsible for the performance
of all of the Contractor’s remaining payment obligations for work, services, equipment or
materials performed or provided in connection with the Work or any portion thereof, up to
the full amount of the payment bond.

ACCOUNTING RECORDS OF CONTRACTOR
During performance of the Contract and for a period of three (3) years after completing the
entire Work, Contractor shall maintain all accounting and financial records related to the
Contract and performance of the Work in accordance with generally accepted accounting
practices, and shall keep and make such records available for inspection and audit by
representatives of the City upon reasonable written notice.

32.

USE TAX REQUIREMENTS
During the performance of this Agreement, CONTRACTOR, for itself, its assignees and
successors in interest, agrees as follows:
A.

Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment,
supplies, or other tangible personal property used to perform the Agreement and
shipped from outside California, the Contractor and any subcontractors leasing or
purchasing such materials, equipment, supplies or other tangible personal property
shall obtain a Use Tax Direct Payment Permit from the California State Board of
Equalization (“SBE”) in accordance with the applicable SBE criteria and requirements.
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33.

B.

Sellers Permit: For any construction contract and any construction subcontract in the
amount of $5,000,000 or more, Contractor and the subcontractor(s) shall obtain sellers
permits from the SBE and shall register the jobsite as the place of business for the
purpose of allocating local sales and use tax to the City. Contractor and its
subcontractors shall remit the self‐accrued use tax to the SBE, and shall provide a copy
of each remittance to the City.

C.

The above provisions shall apply in all instances unless prohibited by the funding source
for the Agreement.

NON‐DISCRIMINATION IN EMPLOYEE BENEFITS
This Agreement may be subject to the requirements of Sacramento City Code Chapter 3.54,
Non‐Discrimination in Employee Benefits by City Contractors. The Contract Documents include
a summary of the requirements of Sacramento City Code Chapter 3.54, entitled “Requirements
of the Non‐Discrimination in Employee Benefits Code.” By signing this Agreement, Contractor
acknowledges and represents that Contractor has read and understands these requirements
and agrees to fully comply with all applicable requirements of Sacramento City Code Chapter
3.54. If requested by City, Contractor agrees to promptly provide such documents and
information as may be required by City to verify Contractor’s compliance. Any violation by
Contractor of Sacramento City Code Chapter 3.54 constitutes a material breach of this
Agreement, for which the City may terminate the Agreement and pursue all available legal and
equitable remedies.

34.

CONSIDERING CRIMINAL CONVICTION INFORMATION IN THE EMPLOYMENT APPLICATION
PROCESS
This Agreement may be subject to the requirements of Sacramento City Code Chapter 3.62,
Procedures for Considering Criminal Conviction Information in the Employment Application
Process. The Contract Documents include a summary of the requirements of Sacramento City
Code Chapter 3.62, entitled “Ban‐The‐Box Requirements.” By signing this Agreement,
Contractor acknowledges and represents that Contractor has read and understands these
requirements and agrees to fully comply with all applicable requirements of Sacramento City
Code Chapter 3.62. If requested by City, Contractor agrees to promptly provide such
documents and information as may be required by City to verify Contractor’s compliance. Any
violation by Contractor of Sacramento City Code Chapter 3.62 constitutes a material breach of
this Agreement, for which the City may terminate the Agreement and pursue all available legal
and equitable remedies. Contractor agrees to require its subcontractors to fully comply with
all applicable requirements of Sacramento City Code Chapter 3.62, and include these
requirements in all subcontracts covered by Sacramento City Code Chapter 3.62.
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RESOLUTION NO. 2019Adopted by the Sacramento City Council
June 11, 2019
Certifying the Addendum to the Environmental Impact Report and
Adopting the Mitigation Monitoring Program for the 3rd Street Relief
Sewer Project
BACKGROUND
A.

On June 11, 2019, the City Council conducted a public hearing, for which notice
was given pursuant Sacramento City Code and received and considered evidence
concerning the 3rd Street Relief Sewer Project.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:
Section 1. The City Council finds as follows:
A.

On March 11, 1997, pursuant to the California Environmental Quality Act (Public
Resources Code §21000 et seq. (“CEQA”), the CEQA Guidelines (14 California
Code of Regulations §15000 et seq.), and the City of Sacramento environmental
guidelines, the City Council certified an environmental impact report (EIR) and,
having reviewed and considered the information contained in the EIR, adopted
findings of fact and findings of overriding consideration, adopted a mitigation
monitoring program, and approved City of Sacramento Combined Sewer System
Rehabilitation and Improvement Plan (Project).

B.

The 3rd Street Relief Sewer Project (Project Modification) proposes to modify the
previously approved Project by replacing existing piping in 3rd Street with larger
pipes to expand capacity of the combined sewer system (CSS) consistent with the
Downtown Sewer Upsizing efforts, a major component of the long-term CSS
Improvement Program, a program mandated by the City’s National Pollution
Discharge Elimination System (NPDES) permit, which regulates the City’s
operation of the CSS.

C.

The initial study on the Project Modification determined that the proposed changes
to the original Project did not require the preparation of a subsequent EIR. An
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addendum to the previously certified EIR was then prepared to address the
modification to the Project.
Section 2. The City Council has reviewed and considered the information contained in the
previously certified EIR for the Project, the previously adopted findings of fact and
findings of overriding consideration, the addendum, and all oral and documentary
evidence received during the hearing on the Project Modification. The City Council
finds that the previously certified EIR and the addendum constitute an adequate,
accurate, objective, and complete review of the proposed Project Modification and
finds that no additional environmental review is required based on the reasons set
forth below:
A. No substantial changes are proposed by the Project Modification that will require major
revisions of the previously certified EIR due to the involvement of new significant
environmental effects or a substantial increase in the severity of previously
identified significant effects;
B. No substantial changes have occurred with respect to the circumstances under which the
Project Modification will be undertaken which will require major revisions to the
previously certified EIR due to the involvement of new significant environmental
effects or a substantial increase in the severity of previously identified significant
effects;
C. No new information of substantial importance has been found that shows any of the
following:
1.
2.
3.

4.

The Project Modification will have one or more significant effects not discussed in
the previously certified EIR;
Significant effects previously examined will be substantially more severe than
shown in the previously certified EIR;
Mitigation measures previously found to be infeasible would in fact be feasible and
would substantially reduce one or more significant effects of the Project
Modification; or
Mitigation measures which are considerably different from those analyzed in the
previously certified EIR would substantially reduce one or more significant effects
on the environment.

Section 3. Based on its review of the previously certified EIR for the Project, the previously
adopted findings of fact and findings of overriding consideration, the addendum,
and all oral and documentary evidence received during the hearing on the Project
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Modification, the City Council finds that the EIR and addendum reflect the City
Council’s independent judgment and analysis, certifies the EIR and the addendum
for the Project Modification, and readopts the findings of fact and findings of
overriding considerations.
Section 4. The mitigation monitoring plan for the Project is adopted for the Project
Modification, and the mitigation measures shall be implemented and monitored as
set forth in the program, based on the following findings of fact:
A.

The mitigation monitoring plan has been adopted and implemented as part of the
Project;

B.

The addendum to the EIR does not include any new mitigation measures, and has
not eliminated or modified any of the mitigation measures included in the mitigation
monitoring program;

C.

The mitigation monitoring plan meets the requirements of CEQA Section 21081.6
and the CEQA Guidelines section 15091.

Section 5. Upon approval of the Project, the City Manager shall file or cause to be filed a
Notice of Determination with the Sacramento County Clerk and, if the project
requires a discretionary approval from any state agency, with the State Office of
Planning and Research, pursuant to section 21152(a) of the Public Resources
Code and the State EIR Guidelines adopted pursuant thereto.
Section 6. Pursuant to Guidelines section 15091(e), the documents and other materials that
constitute the record of proceedings upon which the City Council has based its
decision are located in and may be obtained from, the Office of the City Clerk at
915 I Street, Sacramento, California. The City Clerk is the custodian of records for
all matters before the City Council.
Section 7. The construction plans and specifications for the 3rd Street Relief Sewer Project
(X14010000) are approved.
Section 8. The City Manager or the City Manager’s designee is authorized to award the
contract for the 3rd Street Relief Sewer Project to Steve P. Rados, Inc. and
execute the contract for an amount not-to-exceed $14,307,780.
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Adopted by the City of Sacramento City Council on June11, 2019, by the following vote:
Ayes:
Noes:
Abstain:
Absent:
Attest:
The presence of an electronic signature certifies that the foregoing is a true and correct copy
as approved by the Sacramento City Council.
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