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City Council
Sacramento, California 95814
Honorable Members in Session:
SUBJECT:

ORDINANCE TO PROHIBIT THE SALES OF "SATURDAY NIGHT
SPECIALS" IN THE CITY OF SACRAMENTO

LOCATION AND COUNCIL DISTRICT:

City wide.

RECOMMENDATION:
This report recommends that the City Council review the proposed ordinance (attached) and approve
for immediate adoption.
CONTACT PERSON(S):

FOR THE CITY COUNCIL MEETING OF: December 9, 1997
SUM MARY:
At the request of Council Member Steinberg, the Sacramento Police Department has prepared this
report. It recommends that the City Council support the adoption of a new ordinance to the
Sacramento City Code prohibiting the sales of "Saturday Night Specials" (SNS) (as defined in the
attached ordinance) in the City of Sacramento. These weapons are mainly .22, .25, .38 and .380
caliber handguns with insufficient external safety features and made of very low grade metals. This
ordinance is modeled after the West Hollywood ordinance which has withstood local court challenge.
There are 37 other jurisdictions throughout California that prohibit the sales of SNS.

The Mission of /he Sacramento Police Department is to work in partnership with the Community to
protect life and property solve nei8hhorhood problems; and enhance the quality of life in our City.
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BACKGROUND:
Throughout the country SNS have posed a tremendous risk to law enforcement officers and citizens.
These small, lightweight weapons are frequently used in criminal activity due to their inexpensive cost
and easy concealment, thereby creating an increased threat to the health, safety and welfare of the
public and law enforcement officers. SNS continue to be dangerous products due to their low quality
of manufacture and metallurgy, so as to be unacceptable in commerce.
The following statistics were produced in a recent report by the U.C.Davis Violence Prevention
Research Program:
•

SNS are 3.4 times more likely to be used in crimes than other firearms.

•

A 1995 U.S. Bureau of Alcohol, Tobacco and Firearms' report identified these types of
weapons to be used 8 out of 10 times at crime scenes involving firearms.

•

Annually in California, more than $703 million is spent for treatment of gunshot victims.

•

Statistically, more Californians are killed from shootings than car accidents.

During 1995, in Sacramento 1,855 guns were seized by the Police Department. The same U.C. Davis
study produced these statistics regarding guns seized in Sacramento:
•

Forty-six percent (46%) of the seized guns were SNS.

•

Nearly half of these weapons were confiscated from people under age 24.

•

Of people over 35 who had guns seized, domestic violence was the most common crime
leading to the seizure.

•

Forty-three percent (43%) of all seizures were from the North Sacramento and East
Broadway areas.

The Police Department expects to see a reduction in the number of SNS found in the Sacramento
area as a result of this ordinance. Gun dealers and business owners will be contacted to ensure their
understanding of the ordinance's provisions and to work towards reducing the number of these
dangerous handguns in our community.
There is an inherent need for this ordinance for several reasons. First, the Federal Government has
already prohibited the importation of foreign manufactured SNS (through the 1968 Gun Control Act),
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but has not yet taken steps to prohibit the sales of similar, domestically manufactured handguns. And
second, a 1997 bill banning the sales of these types of guns in California was vetoed by Governor
Wilson and thus, failed to become a law.
The Police Department supports the primary findings of this ordinance which is to work with the
community to reduce handgun related crimes, and eliminate self-inflicted injuries and fatalities caused
by the use of poor quality firearms which fail to meet minimum safety requirements. The proposed
ordinance does not overstep the bounds of common sense and focuses on specific handguns which
are poorly manufactured and do not have adequate safety mechanisms to render them safe in most
instances.
Representatives from the following organizations have voiced their support for this ordinance at the
Law and Legislation Committee meeting: Community to Reduce Violence of the Unitarian
Universalists Society of Sacramento, Youth Violence Prevention Center, 102.5 KSFM Radio Station,
and WNBA Monarchs. Additionally, the following organizations have provided letters or expressed
their support: California Organization of Police and Sheriffs, NAACP, Asian Peace Officers
Association, Black Peace Officers Association, National Council of Jewish Women, Father Dan
Madigan of Sacramento Food Bank Services, Asian Resources, Brooks Truitt (Editor of the "Old
City Guardian"), Lemon Hill Circle, Older Women's League of California, Youth Mad About
Violence, La Familia Counseling Center, Sacramento Youth Commission, and a coalition of 24 Local
Attorneys.
COMMITTEE/COMMISSION ACTION:
The Law & Legislation Committee heard the Police Department's staff report on November 4, 1997.
The Committee motioned to move this ordinance to the full City Council provided that staff research
and include additional information prior to that meeting. The reportbacks are as follows:
•

is UC Davis willing to share their research findings with other City Departments?
(Fargo)
Yes. Ellen Robinson-Haynes of the Violence Prevention Research Program has agreed to
present her study's findings to other City Departments regarding specific streets and
neighborhoods that have high gun confiscation activity.

•

How is the crime index derived and reported to the Federal Bureau of Investigation.
(Cohn)
Nine offenses which serve as an index for gauging fluctuations in the overall volume and rate
of crime are known collectively as the Crime Index. Additionally, if more than one offense
3
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is committed per incident, only the most severe offense is reported to the Federal Bureau of
Investigation. The nine offenses, from most severe to least, are: (1) Murder, (2) Nonnegligent Manslaughter, (3) Forcible Rape, (4) Robbery, (5) Aggravated Assault,
(6) Burglary, (7) Larceny, (8) Motor Vehicle Theft, and (9) Arson.
•

Are reports taken on all calls for service? (Cohn)
No. It is up to the responding officer to decide if a crime report or other type of
documentation is necessary. The Police Department receives almost 300,000 calls per year.
Approximately 110,000 result in reports being taken either by officers in the field or by
civilian report writers.

•

What other measures can the Police Department take to eliminate gun crimes? (Cohn)
While the Kansas City experiment was mentioned as an effort the Police Department may
want to pursue to mitigate illegal gun possession, programs initiated in Community Oriented
Policing and Problem Oriented Policing have yielded similar results in Sacramento. Here,
neighborhood policing resources are directed to high-crime areas to address a broad array of
community crime concerns, including, but not limited to, gun-related crimes. More
specifically, however, the Police Department has two programs which focus on removing
guns from the streets. FAST (Firearms Abatement Suppression Team) and TOPS (Traffic
Offender Program) are programs used to find those with warrants, guns, drugs, etc. while
violating other crimes or presenting a need to be stopped or questioned.

•

Are other jurisdictions aware that we are proposing this ordinance? (Fargo)
Yes. Other surrounding agencies were contacted and made aware that the City of
Sacramento is proposing this ordinance. The Roseville Police Department, Stockton Police
Department and Stockton Sheriffs Department were the only neighboring jurisdictions with
a similar ordinance. In the event that this proposed ordinance passes, the Police Department
will forward the UC Davis Violence Prevention Research Program study on SNS with a
cover letter to other surrounding jurisdictions. Furthermore, presentations will be made to
the Law Enforcement Cabinet to encourage that similar ordinances be enacted.
However, throughout California, the following thirty-seven cities have banned the sales of
SNS: Alameda, Albany, Antioch, Belmont, Berkeley, Compton, Contra Costa County, Daly
City, El Cerrito, Emeryville, Fremont, Hayward, Hercules, Huntington Park, Inglewood,
Lafayette, Livermore, Los Angeles, Monterey Park, Oakland, Pinole, Richmond, Riverside,
Roseville, San Carlos, San Francisco, San Jose, San Leandro, San Mateo County, San Pablo,
Santa Cruz County, Santa Monica, Stockton City, Stockton County, Union City, West
4
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Covina, and West Hollywood.
•

How will the Police Department determine a Saturday Night Special? (Steinberg)
The Police Department will adopt the roster utilized by the East Bay Public Safety Corridor
Partnership which consists of 20 jurisdictions. In summary, SNS can be defined in three
different categories:
(1)
(2)
(3)

•

Handguns made of inferior materials lacking sufficient tensile strength.
Semi-automatic pistols with blow-backed action chambered for high pressure
cartridges.
Handguns of a pre-1898 design not equipped with a trigger guard.

What are the costs associated with staff time to address appeals? (Steinberg/Kerth)
None. All associated administrative costs for appealing the inclusion of particular weapons
on the roster shall be born by the appellant. Should there be any court challenges, the Legal
Community Against Violence, a non-profit legal organization, and the law offices of
Mennemeier, Glassman & Stroud, LLP have pledged to provide the city with pro bow
litigation assistance.

•

What is the cost to establish the roster? (Kerth/Cohn)
Establishing the roster consists of the following activities:
- identifying and maintaining a roster of weapons classified as SNS using the Chief of Police
or his designee (8 hours per year at $240). The Police Department intends to adopt the East
Bay Public Safety Corridor Partnership list which is used by 20 Bay Area jurisdictions.
- notifying the Police Department's officers, manufacturers and gun dealers of the City's
new ordinance (one time) and roster updates (once a year) (minimal printing costs)

•

What is the cost to enforce this ordinance? (Kerth/Cohn)
The total estimated cost of enforcing this ordinance would be a maximum of $3,050 annually.
These costs are associated with the following enforcement stances:
Reactive Stance:
- Patrol officers will respond to calls for service that violate this ordinance.
No additional budgeted increase in costs.
5
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Proactive Stance:
- conducting quarterly checks at gun dealer shops for compliance using two officers on 10hour shifts each (80 officer hours per year at $3,050)
These costs will be absorbed by the existing budget..
•

Provide Codes and Acts referenced in the proposed ordinance. (Kerth/Fargo)
Attached for your review are Penal Code Sections 12001, 12020, 12071, 12276, Government
Code Sections 6040 and 6061, and the 1968 Gun Control Act.

ENVIRONMENTAL CONSIDERATIONS:
This activity does not constitute a "project" and is therefore exempt from the California
Environmental Quality Act (CEQA), CEQA Guidelines Sections 15061 and 15378.
FINANCIAL CONSIDERATIONS:
This proposed ordinance to the City Code may yield an insignificant increase in the amount of fines
generated through the citation process.
POLICY CONSIDERATIONS:
The proposed ordinance is consistent with City policy to provide a safe environment for our residents
and enhance the quality of life in our City.
FUTURE POLICY DISCUSSIONS:
This ordinance can serve as the beginning of a more comprehensive policy approach to combating
gun violence in our City. Between now and June 1998, the Police Department will bring back a
report for Council discussion and direction on the following issues:
(a)
(b)
(c)
(d)

Improved technology in tracking guns;
Other City approaches to confiscating guns;
Public education; and
Enforcement.

MBE/WBE CONSIDERATIONS:

None.
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Respectfu

mitted

TURO VENEGAS
HIEF OF POLIC
RECOMMENDATION APPROVED:

LIAM H. EDGAR
's CITY MANAGER
AV:detimun
REF: 12-3
Attachments: Ordinance
1968 Gun Control Act - Factoring Criteria for Weapons
California Penal Codes 12001, 12020, 12071, 12276
Government Codes 6040 and 6061
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§12000
TITLE 2
CONTROL OF DEADLY WEAPONS
CHAPTER 1
FTREARMS
(Heading amended by Stats 1990 ch 1090 §1,
eff. 111191.)
ARTICLE 1
GENERAL PROVISIONS
$12000. Title.

This chapter shall be known and may be cited as
"The Dangerous Weapons' Control Law."
$12001. Definitions.
(a) As used in this title, the terms "pistol," "re-

volver," and "firearm capable of being concealed upon
the person" shall apply to and include any device
designed to be used as a weapon, from which is expelled a projectile by the force of any explosion, or
other form of combustion, and which has a barrel less
than 16 inches in length. These terms also include any
device which has a barrel 16 inches or more in length
which is designed to be interchanged with a barrel less
than 16 inches in length.
(b) As used in this title, "firearm" means any device, designed to be used as a weapon, from which is
expelled through a barrel a projectile by the force of
any explosion or other form of combustion.
(c) As used in Sections 12021, 12021.1, 12070,
12071, 12072, 12073, 12078, and 12101 of this code,
and Sections 8100, 8101, and 8103 of the Welfare and
Institutions Code, the term "firearm" includes the
frame or receiver of the weapon.
(d) For the purposes of Sections 12025 and 12031,
the term "firearm" also shall include any rocket, rocket
propelled projectile launcher, or similar device containing any explosive or incendiary material whether
or not the device is designed for emergency or distress
signaling purposes.
(e) (1) For purposes of Sections 12070, 12071, and
subdivisions (b), (c), and (d) of Section 12072, the term
"firearm" does not include an unloaded firearm which
is defined as an "antique firearm" in Section 921(aX 16)
of Title 18 of the United States Code.
(2) For purposes of Sections 12070, 12071, and
subdivisions (b), (c), and (d) of Section 12072, the term
"firearm" does not include an unloaded firearm that
meets both of the following:
(A) It is not a pistol, revolver, or other firearm
capable of being concealed upon the person.
(B) It is a curio or relic, as defined in Section 178.11
of Title 27 of the Code of Federal Regulations.
(f) Nothing shall prevent a device defined as a
"pistol," "revolver," or "firearm capable of being concealed upon the person" from also being found to be a
short-barreled shotgun or a short-barreled rifle, as
defined in Section 12020.
(g) For purposes of Sections 12551 and 12552, the
term "BB device" means any instrument which expels
a metallic projectile, such as a BB or a pellet, through
the force of air pressure, CO2 pressure, or spring
action, or any spot marker gun.
(h) As used in this title, "wholesaler" means any
person who is licensed as a deafer pursuant to Chapter
44 (commencing with Section 921) of Title 18 of the
United States Code and the regulations issued pursuant thereto who sells, transfers, or assigns firearms,

or parts of firearms, to persons who are licensed as
manufacturers, importers, or gunsmiths pursuant to
Chapter 44 (commencing with Section 921) of Title 18
of the United States Code, or persons licensed pursuant to Section 12071, and includes persons who receive
finished parts of firearms and assemble them into
completed or partially completed firearms in furtherance of that purpose.
"Wholesaler" shall not include a manufacturer, importer, or gunsmith who is licensed to engage in those
activities pursuant to Chapter 44 (commencing with
Section 921) of Title 18 of the United States Code or a
person licensed pursuant to Section 12071 and the
regulations issued pursuant thereto. A wholesaler
also does not include those persons dealing exclusively
in grips, stocks, and other parts of firearms that are
not frames or receivers thereof.
(i) As used in Section 12071, 12072, or 12084,
"application to purchase" means any of the following:
(1) The initial completion of the register by the
purchaser, transferee, or person being loaned the firearm as required.by subdivision (b) of Section 12076.
(2) The initial completion of the LEFT by the purchaser, transferee, or person being loaned the firearm
as required by subdivision (d) of Section 12084.
(3) The initial completion and transmission to the
department of the record of electronic or telephonic
transfer by the dealer on the purchaser, transferee, or
person being loaned the firearm as required by subdivision (c) of Section 12076.
(j) For purposes of Section 12023, a firearm shall
be deemed to be "loaded" whenever both the firearm
and the unexpended ammunition capable of being
discharged from the firearm are in the immediate
possession of the same person.
(k) For purposes of Sections 12021, 12021.1,
12025, 12070, 12072, 12073, 12078, and 12101 of this
code, and Sections 8100, 8101, and 8103 of the Welfare
and Institutions Code, notwithstanding the fact that
the term "any firearm" may be used in those sections,
each firearm or the frame or receiver of the same shall
constitute a distinct and separate offense under those
sections.
(1) For purposes of Section 12020, a violation of
that section as to each firearm, weapon, or device
enumerated therein shall constitute a distinct and
separate offense.
(m) Pursuant to this title, any firearms eligibility
determination involving the issuance of any license,
permit, or certificate may include the submission of
the applicant's fingerprints to the United States Federal Bureau of Investigation. (Amended by Stats 1991
ch 9502, 955 §1.1; Stats 1992 ch 1326 §2; Stats 1993
ch 606 §2; Stats 1994 ch 32X HI, 2; Stats 1996 ch 734
§7, eff 111197.)
$12001.1. Repealed by Stats 1991 ch 950 §4, eff.
111192.
$12001.5. Trafficking in short-barreled shotguns
or rifles.
Except as expressly provided in Section 12020, and
solely in accordance with Section 12020, no person
may manufacture, import into this state, keep for sale,
offer for sale, give, lend, or possess any short-barreled
shotgun or short-barreled rifle, as defined in Section
12020, and nothing else in this chapter shall be construed as authorizing the manufacture, importation
into the state, keeping for sale, offering for sale, or
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giving, lending, or possession of any short-barreled
shotgun or short-barreled rifle, as defined in Section
12020.
§12001.6. Violent use of a firearm.
As used in this chapter, an offense which involves
the violent use of a firearm includes any of the following:
(a) A violation of paragraph (2) or (3) of subdivision
(a) of Section 245 or a violation of subdivision (c) of
Section 245.
(b) A violation of Section 246.
(c) A violation of paragraph (2) of subdivision (a)
of Section 417.
(d) A violation of subdivision (c) of Section 417.
(Amended by Stats 1993 ch 606 §3, eff. 10/1/93.)
§12002. Exemptions; law enforcement and security officers.
(a) Nothing in this chapter prohibits police officers, special police officers, peace officers, or law enforcement officers from carrying any wooden club,
baton, or any equipment authorized for the enforcement of law or ordinance in any city or county.
(b) Nothing in this chapter prohibits a uniformed
security guard, regularly employed and compensated
as such by a person engaged in any lawful business,
while actually employed and engaged in protecting
• and preserving property or life Within the scope of his
or her employment, from carrying any wooden club or
baton if the uniformed security guard has satisfactorily completed a course of instruction certified by the
Department of Consumer Affairs in the carrying and
use of the club or baton. The training institution
certified by the Department of Consumer Affairs to
present this course, whether public or private, is authorized to charge a fee covering the cost of the training.
(c) The Department of Consumer Affairs, in cooperation with the Commission on Peace Officer Standards and Training, shall develop standards for a
course in the carrying and use of the club or baton.
(d) Any uniformed security guard who successfully
completes a course of instruction under this section is
entitled to receive a permit to carry and use a club or
baton within the scope of his or her employment,
issued by the Department of Consumer Affairs. The
department may authorize certified training institutions to issue permits to carry and use a club or baton.
A fee in the amount provided by law shall be charged
by the Department of Consumer Affairs to offset the
costs incurred by the department in course certification, quality control activities associated with the
course, and issuance of the permit.
(e) Any person who has received a permit or certificate which indicates satisfactory completion of a club
or baton training course approved by the Commission
on Peace Officer Standards and Training prior to
January 1, 1983, shall not be required to obtain a
• baton or club permit or complete a course certified by
the Department of Consumer Affairs.
(f) Any person employed as a county sheriff's security officer, as defined in Section 831.4, shall not be
required to obtain a club or baton permit or to complete
a course certified by the Department of Consumer
Affairs in the carrying and use of a club or baton,
provided that the person completes a course approved
by the Commission on Peace Officer Standards and
Training in the carrying and use of the clubpr baton,
within 90 days of employment. (Amended by Stats
1996 ch 143 §2, eff 111197.)
0 1997 by J. & B. Gould
• Printed in the USA.

EP

§12003. Severability.
If any section, subsection, sentence, clause or
phrase of this chapter is for any reason held to be
unconstitutional such decision shall not affect the
validity of the remaining portions of this chapter. The
Legislature hereby declares that it would have passed
this act and each section, subsection, sentence, clause
and phrase thereof, irrespective of the fact that any
one or more other sections, subsections, sentences,
clauses or phrases be declared unconstitutional.
ARTICLE 2
UNLAWFUL CARRYING AND POSSESSION
OF WEAPONS
(Heading amended by Stats 1993 ch 606 §4,
eff 1011193.)
§12020. Trafficking in specified weapons or
ammunition.
(a) Any person in this state who manufactures or
causes to be manufactured, imports into the state,
keeps for sale, or offers or exposes for sale, or who
gives, lends, or possesses any cane gun or wallet gun,
any undetectable firearm, any firearm which is not
immediately recognizable as a firearm, any camouflaging firearm container, any ammunition which contains or consists of any flechette dart, any bullet
containing or carrying an explosive agent, any ballistic knife, any multiburst trigger activator, any.
nunchaku, any short-barreled shotgun, any short-barreled rifle, any metal knuckles, any belt buckle knife,
any leaded cane, any zip gun, any shuriken, any
unconventional pistol, any lipstick case knife, any
cane sword, any shobi-zue, any air gauge knife, any
writing pen knife, or any instrument or weapon of the
kind commonly known as a blackjack, slungshot, billy.
sandclub, sap, or sandbag, or who carries concealed
upon his or her person any explosive substance, other
than fixed ammunition, or who carries concealed upon
his or her person any dirk or dagger is punishable by
imprisonment in a county jail not exceeding one year
or in the state prison. A bullet containing or carrying
an explosive agent is not a destructive device as that
term is used in Section 12301.
(b) Subdivision (a) does not apply to any of the
following:
(1) The sale to, purchase by, or possession of shortbarreled shotguns or short-barreled rifles by police
departments, sheriffs' offices, marshals' offices, the
California Highway Patrol, the Department ofJustice,
or the military or naval forces of this state or of the
United States for use in the discharge of their official
duties or the possession of short-barreled shotguns
and short-barreled rifles by regular, salaried, full-time
members of a police department, sheriff's office,
marshal's office, the California Highway Patrol, or the
Department of Justice when on duty and the use is
authorized by the agency and is within the course and
scope of their duties.
(2) The manufacture, possession, transportation
or sale of short-barreled shotguns or short-barreled
rifles when authorized by the Department of Justice
pursuant to Article 6 (commencing with Section
12095) of this chapter and not in violation of federal
law.
(3) The possession of a nunchaku on the premises
of a school which holds a regulatory or business license
and teaches the arts of self-defense.
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(4) The manufacture of a nunchaku for sale to, or
the sale of a nunchaku to, a school which holds a
regulatory or business license and teaches the arts of
self-defense.
(5) Any antique firearm. For purposes of this section, "antique firearm" means any firearm not designed or redesigned for using rimfire or conventional
center fire ignition with fixed ammunition and manufactured in or before 1898 (including any matchlock,
flintlock, percussion cap, or similar type of ignition
system or replica thereof, whether actually manufactured before or after the year 1898) and also any
firearm using fixed ammunition manufactured in or
before 1898, for which ammunition is no longer manufactured in the United States and is not readily
available in the ordinary channels of commercial
trade.
(6) Tracer ammunition manufactured for use in
shotguns.
(7) Any firearm or ammunition which is a curio or
relic as defined in Section 178.11 of Title 27 of the Code
of Federal Regulations and which is in the possession
of a person permitted to possess the items pursuant to
Chapter 44 (commencing with Section 921) of Title 18
of the United States Code and the regulations issued
pursuant thereto. Any person prohibited by Section
12021, 12021.1, or 12101 of this code or Section 8100
or 8103 of the Welfare and Institutions Code from
possessing firearms or ammunition who obtains title
to these items by bequest or intestate succession may
retain title for not more than one year, but actual
possession of these items at any time is punishable
pursuant to Section 12021, 12021.1, or 12101 of this
code or Section 8100 or 8103 of the Welfare and
Institutions Code. Within the year the person shall
transfer title to the firearms or ammunition by sale,
gift, or other disposition. Any person who violates this
paragraph is in violation of subdivision (a).
(8) Any other weapon as defined in subsection (e)
of Section 5845 of Title 26 of the United States Code
and which is in the possession of a person permitted
to possess the weapons pursuant to the federal Gun
Control Act of 1968 (Public Law 90-618), as amended,
and the regulations issued pursuant thereto. Any person prohibited by Section 12021, 12021.1, or 12101 of
this code or Section 8100 or 8103 of the Welfare and
Institutions Code from possessing these weapons who
obtains title to these weapons by bequest or intestate
succession may retain title for not more than one year,
but actual possession of these weapons at any time is
punishable pursuant to Section 12021, 12021.1, or
12101 of this code or Section 8100 or 8103 of the
Welfare and Institutions Code. Within the year, the
person shall transfer title to the weapons by sale, gift,
or other disposition. Any person who violates this
paragraph is in violation of subdivision (a). The exemption provided in this subdivision does not apply to
pen guns.
(9) Instruments or devices that are possessed by
federal, state, and local historical societies, museums,
and institutional collections which are open to the
public, provided that these instruments or devices are
properly housed, secured from unauthorized handling,
and, if the instrument or device is a firearm, unloaded.
(10) Instruments or devices, other than short-bar- •
reled shotguns or short-barreled rifles, that are possessed or utilized during the iourse of a motion
picture, television, or video production or entertainment event by an authorized participant therein in the

course of making that production or event or by an
authorized employee or agent of the entity producing
that production or event.
(11) Instruments or devices, other than short-barreled shotguns or short-barreled rifles, that are sold
by, manufactured by, exposed or kept for sale by,
possessed by, imported by, or lent by persons who are
in the business of selling instruments or devices listed
in subdivision (a) solely to the entities referred in
paragraphs (9) and (10) when engaging in transactions with those entities.
(12) The sale to, possession of, or purchase of any
weapon, device, or ammunition, other than a shortbarreled rifle or short-barreled shotgun, by any federal, state, county, city and county, or city agency that
is charged with the enforcement of any law for use in
the discharge of their official duties, or the possession
of any weapon, device, or ammunition, other than a
short-barreled rifle or short-barreled shotgun, by
peace officers thereof when on duty and the use is
authorized by the agency and is within the course and
scope of their duties.
(13) Weapons, devices, and ammunition, other
than a short-barreled rifle or short-barreled shotgun,
that are sold by, manufactured by, exposed, or kept for
sale by, possessed by, imported by, or lent by, persons
who are in the business of selling weapons, devices,
and ammunition listed in subdivision (a) solely to the
entities referred to in paragraph (12) when engaging
in transactions with those entities.
(14) The manufacture for, sale to, exposing or
keeping for sale to, importation of, or lending of
wooden clubs or batons to special police officers or
uniformed security guards authorized to carry any
wooden club or baton pursuant to Section 12002 by
entities that are in the business of selling wooden
batons or clubs to special police officers and uniformed
security guards when engaging in transactions with
those persons.
(c) (1) As used in this section, a "short-barreled
shotgun" means any of the following:
• (A) A firearm which is designed or redesigned to
fire a fixed shotgun shell and having a barrel or barrels
of less than 18 inches in length.
(B) A firearm which has an overall length of less
than 26 inches and which is designed or redesigned to
fire a fixed shotgun shell.
(C) Any weapon made from a shotgun (whether by
alteration, modification, or otherwise) if that weapon,
as modified, has an overall length of less than 26
inches or a barrel or barrels of less than 18 inches in
length.
(D) Any device which may be readily restored to
fire a fixed shotgun shell which, when so restored, is
a device defined in subparagraphs (A) to (C), inclusive.
(E) Any part, or combination of parts, designed
and intended to convert a device into a device defined
in subparagraphs (A) to (C), inclusive, or any combination of parts from which a device defined in subparagraphs (A) to (C), inclusive, can be readily assembled
if those parts are in the possession or under the control
of the same person.
(2) As used in this section, a "short-barreled rifle'
means any of the following:
(A) A rifle having a barrel or barrels of less than
16 inches in length.
(B) A rifle with an overall length of less than 26
inches.
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(C) Any weapon made from a rifle (whether by
alteration, modification, or otherwise) if that weapon
as modified has an overall length of less than 26 inches
or a barrel or barrels of less than 16 inches in length.
(D) Any device which may be readily restored to
fire a fixed cartridge which, when so restored, is a
device defined in subparagraphs (A) to (C), inclusive.
(E) Any part, or combination of parts, designed
and intended to convert a device into a device defined
in subparagraphs (A) to (C), inclusive, or any combination of parts from which a device defined in subparagraphs (A) to (C), inclusive, may be readily assembled
if those parts are in the possession or under the control
of the same person.
(3) As used in this section, a "nunchaku" means an
instrument consisting of two or more sticks, clubs,
bars or rods to be used as handles, connected by a rope,
cord, wire, or chain, in the design of a weapon used in
connection with the practice of a system of self-defense
such as karate.
(4) As used in this section, a "wallet gun" means
any firearm mounted or enclosed in a case, resembling
a wallet, designed to be or capable of being carried in
a pocket or purse, if such firearm may be fired while
mounted or enclosed in such case.
(5) As used in this section, a "cane gun" means any
firearm mounted or enclosed in a stick, staff, rod,
crutch, or similar device, designed to be, or capable of
being used as, an aid in walking, if such firearm may
be fired while mounted or enclosed therein.
(6) As used in this section, a "flechette dart' means
a dart, capable of being fired from a firearm, which
measures approximately one inch in length, with tail
fins which take up five-sixteenths of an inch of the
body.
(7) As used in this section, "metal knuckles" means
any device or instrument made wholly or partially of
metal which is worn for purposes of offense or defense
in or on the hand and which either protects the
wearer's hand while striking a blow or increases the
force of impact from the blow or injury to the individual receiving the blow. The metal contained in the
device may help support the hand or fist, provide a
shield to protect it, or consist of projections or studs
which would contact the individual receiving a blow.
(8) As used in this section, a "ballistic knife" means
a device that propels a knifelike blade as a projectile
by means of a coil spring, elastic material, or compressed gas. Ballistic knife does not include any device
which propels an arrow or a bolt by means of any
common bow, compound bow, crossbow, or underwater
spear gun.
(9) As used in this section, a "camouflaging firearm
container" means a container which meets all of the
following criteria:
(A) It is designed and intended to enclose a firearm.
(B) It is designed and intended to allow the firing
of the enclosed firearm by external controls while the
firearm is in the container.
(C) It is not readily recognizable as containing a
firearm.
"Camouflaging firearm container" does not include
any camouflaging covering used while engaged in
lawful hunting or while going to or returning from a
lawful hunting expedition.
(10) As used in this section, a "zip gup" means any
weapon or device which meets all of the following
criteria:
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(A) It was not imported as a firearm by an importer
licensed pursuant to Chapter 44 (commencing with
Section 921) of Title 18 of the United States Code and
the regulations issued pursuant thereto.
(B) It was not originally designed to be a firearm
by a manufacturer licensed pursuant to Chapter 44
(commencing with Section 921) of Title 18 of the
United States Code and the regulations issued pursuant thereto.
(C) No tax was paid on the weapon or device nor
was an exemption from paying tax on that weapon or
device granted under Section 4181 and Subchapters F
(commencing with Section 4216) and G (commencing
with Section 4221) of Chapter 32 of Title 26 of the
United States Code, as amended, and the regulations
issued pursuant thereto.
(D) It is made or altered to expel a projectile by the
force of an explosion or other form of combustion.
(11) As used in this section, a "shuriken" means
any instrument, without handles, consisting of a metal
plate having three or more radiating points with one
or more sharp edges and designed in the shape of a
polygon, trefoil, cross, star, diamond, or other geometric shape for use as a weapon for throwing.
(12) As used in this section, an "unconventional
pistol" means a firearm that does not have a rifled bore
and has a barrel or barrels of less than 18 inches in
length or has an overall length of less than 26 inches.
(13) As used in this section, a "belt buckle knife" is
a knife which is made an integral part of a belt buckle
and consists of a blade with a length of at least 21/2
inches.
(14) As used in this section, a "lipstick case knife"
means a knife enclosed within and made an integral
part of a lipstick case.
(15) As used in this section, a "cane sword" means
a cane, swagger stick, stick, staff, rod, pole, umbrella,
or similar device, having concealed within it a blade
that may be used as a sword or stiletto.
(16) As used in this section, a "shobi-zue" means a
staff, crutch, stick, rod, or pole concealing a knife or
blade within it which may be exposed by a flip of the
wrist or by a mechanical action.
(17) As used in this section, a "leaded cane" means
a staff, crutch, stick, rod, pole, or similar device, unnaturally weighted with lead.
(18) As used in this section, an "air gauge knife"
means a device that appears to be an air gauge but has
concealed within it a pointed, metallic shaft that is
designed to be a stabbing instrument which is exposed
by mechanical action or gravity which locks into place
when extended.
(19) As used in this section, a "writing pen knife"
means a device that appears to be a writing pen but
has concealed within it a pointed, metallic shaft that
is designed to be a stabbing instrument which is
exposed by mechanical action or gravity which locks
into place when extended or the pointed, metallic shaft
is exposed by the removal of the cap or cover on the
device.
(20) As used in this section, a "rifle" means a
weapon designed or redesigned, made or remade, and
intended to be fired from the shoulder and designed or
redesigned and made or remade to use the energy of
the explosive in a fixed cartridge to fire only a single
projectile through a rifled bore for each single pull of
the trigger.
(21) As used in this section, a "shotgun" means a
weapon designed or redesigned, made or remade, and
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of California, or any other state, government, or counintended to be fired from the shoulder and designed or
try, or of an offense enumerated in subdivision (a), (b),
redesigned and made or remade to use the energy of
or (d) of Section 12001.6, or who is addicted to the use
the explosive in a fixed shotgun shell to fire through a
of any narcotic drug, who owns or has in his or her
smooth bore either a number of projectiles (ball shot)
possession or under his or her custody or control any
or a single projectile for each pull of the trigger.
firearm is guilty of a felony.
(22) As used in this section, an "undetectable fire(2) Any person who has two or more convictions for
arm" means any weapon which meets one of the folviolating paragraph (2) of subdivision (a) of Section
lowing requirements:
(A) When, after removal of grips, stocks, and mag- 417 and who owns or has in his or her possession or
azines, it is not as detectable as the Security Exem- under his or her custody or control any firearm is
guilty of a felony.
plar, by walk-through metal detectors calibrated and
operated to detect the Security Exemplar.
(b) Notwithstanding subdivision (a), any person
who has been convicted of a felony or of an offense
(B) When any major component of which, when
enumerated in Section 12001.6, when that conviction
subjected to inspection by the types of X-ray machines
results from certification by the juvenile court for
commonly used at airports, does not generate an
image that accurately depicts the shape of the compo- prosecution as an adult in an adult court under Section
707 of the Welfare and Institutions Code, who owns or
nent. Barium sulfate or other compounds may be used
has in his or her possession or under his or her custody
in the fabrication of the component.
(C) For purposes of this paragraph, the terms "fire- or control any firearm is guilty of a felony.
arm," "major component," and "Security Exemplar"
(c) (1) Except as provided in subdivision (a) or
paragraph (2) of' this subdivision, any person who has
have the same meanings as those terms are defined in
been convicted of a misdemeanor violation of Section
Section 922 of Title 18 of the United States Code.
All firearm detection equipment newly installed in
71, 76, 136.5, or 140, subdivision (d) of Section 148,
nonfederal public buildings in this state shall be of a Section 171b, 171c, 171d, 186.28, 240, 241, 242, 243,
type identified by either the United States Attorney
244.5, 245, 245.5, 246, 246.3, 247, 273.5, 273.6, 417,
General, the Secretary of Transportation, or the Sec- 417.1, 417.2, 417.6, 626.9, 646.9, 12023, or 12024,
retary of the Treasury, as appropriate, as available
subdivision (b) or (d) of Section 12034, Section 12040,
state-of-the-art equipment capable of detecting an un- subdivision (b) of Section 12072, subdivision (a) of
detectable firearm, as defined, while distinguishing
former Section 12100, Section 12220, 12320, or 12590,
innocuous metal objects likely to be carried on one's
or Section 8100, 8101, or 8103 of the Welfare and
person sufficient for reasonable passage of the public.
Institutions Code, any firearm-related offense pursuant to Sections 871.5 and 1001.5 of the Welfare and
(23) As used in this section, a "multiburst trigger
activator" means one of the following devices:
Institutions Code, or of the conduct punished in para(A) A device designed or redesigned to be attached
graph (3) of subdivision (g) of Section 12072, and who,
to a semiautomatic firearm which allows the firearm
within 10 years of the conviction, owns, or has in his
to discharge two or more shots in a burst by activating
or her possession or under his or her custody or control,
any firearm is guilty of a public offense, which shall
the device.
be punishable by imprisonment in a county jail not
(B) A manual or power-driven trigger activating
device constructed and designed so that when at- exceeding one year or in the state prison, by a fine not
tached to a semiautomatic firearm it increases the rate
exceeding one thousand dollars ($1,000), or by both
of fire of that firearm.
that imprisonment and fine. The court, on forms pre(24) As used in this section, a "dirk" or "dagger"
scribed by the Department of Justice, shall notify the
means a knife or other instrument with or without a
department of persons subject to this subdivision.
handguard that is capable of ready use as a stabbing
However, the prohibition in this paragraph may be
weapon that may inflict great bodily injury or death.
reduced, eliminated, or conditioned as provided in
(d) Knives carried in sheaths which are worn
paragraph (2) or (3).
openly suspended from the waist of the wearer are not
(2) Any person employed as a peace officer deconcealed within the meaning of this section.
scribed in Section 830.1, 830.2, 830.31, 830.32, 830.33,
(Amended by Slats 1990 ch 350 §17, ch 1690 §1; Stats
or 830.5 whose employment or livelihood is dependent
1993 ch 357l, ch 1139 §2; Stats 1994 ch 23 §4; Slats
on the ability to legally possess a firearm, who is
1995 ch l28' 2, eff. 111196.)
• subject to the prohibition imposed by this subdivision
because of a conviction under Section 273.5, 273.6, or
§12020.5. Advertisement of unlawful weapons.
646.9, may petition the court only once for relief from
It shall be unlawful for any person, as defined in
this prohibition. The petition shall be filed with the
Section 12277, in any newspaper, magazine, circular,
court in which the petitioner was sentenced. If possiform letter, or open publication, published, distrib- ble, the matter shall be heard before the same judge
uted, or circulated in this state, or on any billboard,
that sentenced the petitioner. Upon filing the petition,
card, label, or other advertising medium, or by means
the clerk of the court shall set the hearing date and
of any other advertising device, to advertise the sale
shall notify the petitioner and the prosecuting attorof any weapon or device whose possession is prohibited
ney of the date of the hearing. Upon making each of
by Section 12020, 12220, or 12280 or to advertise the
the following findings, the court may reduce or elimisale of handgun ammunition designed primarily to
nate the prohibition, impose conditions on reduction
penetrate metal or armor, as defined in subdivision (b)
or elimination of the prohibition, or otherwise grant
of Section 12323. (Amended by Stats 1990 ch 81 §1;
relief from the prohibition as the court deems
Stats 1995 ch 263 §1, eff 111196.)
appropriate:
(A) Finds by a preponderance of the evidence that
§12021. Possession of firearm.
the petitioner is likely to use a firearm in a safe and
(a) (1) Any person who has been convicted of a
lawful manner.
felony under the laws of the United States, of the State
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with Section 921) of Title 18 of the United States Code
and the regulations issued pursuant thereto to wholesalers, manufacturers, or importers; if the sale, delivery, or transfer is in accordance with Chapter 44
(commencing with Section 921) of Title 18 of the
United States Code and the regulations issued pursuant thereto.
(13) Sales, deliveries, or transfers of firearms by
wholesalers to dealers.
(14) Sales, deliveries, or transfers of firearms by
persons who reside outside this state to persons licensed pursuant to Section 12071, if the sale, delivery,
or transfer is in accordance with Chapter 44 (commencing with Section 921) of Title 18 of the United
States Code, and the regulations issued pursuant
thereto.
(15) Sales, deliveries, or transfers of firearms by
persons who reside outside this state and are licensed
pursuant to Chapter 44 (commencing with Section
921) of Title 18 of the United States Code and the
regulations issued pursuant thereto to dealers, if the
sale, delivery, or transfer is in accordance with Chapter 44 (commencing with Section 921) of Title 18 of the
United States Code and the regulations issued pursuant thereto.
(16) The delivery, sale, or transfer of an unloaded
firearm by one wholesaler to another wholesaler if
that firearm is intended as merchandise in the receiving wholesaler's business.
(17) The loan of an unloaded firearm or the loan of
a firearm loaded with blank cartridges for use solely
as a prop for a motion picture, television, or video
production or entertainment or theatrical event.
(18) The delivery of an unloaded pistol, revolver,
or other firearm capable of being concealed upon the
person which is a curio or relic, as defined in Section
178.11 of Title 27 of the Code of Federal Regulations,
by a person licensed as a collector pursuant to Chapter
44 (commencing with Section 921) of Title 18 of the
United States Code and the regulations issued pursuant thereto with a current certificate of eligibility
issued pursuant to Section 12071 to a dealer.
(c) (1) As used in this section, "infrequent" means:
(A) For pistols, revolvers, and other firearms capable of being concealed upon the person, less than six
transactions per calendar year. For this purpose,
"transaction" means a single sale, lease, or transfer of
any number of pistols, revolvers, or other firearms
capable of being concealed upon the person.
(B) For firearms other than pistols, revolvers, or
other firearms capable of being concealed upon the
person, occasional and without regularity.
(2) As used in this section, "operation of law" includes, but is not limited to, any of the following:
(A) The executor or administrator of an estate, if
the estate includes firearms.
(B) A secured creditor or an agent or employee
thereof when the firearms are possessed as collateral
for, or as a result of, a default under a security agreement under the Commercial Code.
(C) A levying officer, as defined in Section 481.140,
511.060, or 680.260 of the Code of Civil Procedure.
(D) A receiver performing his or her functions as a
receiver, if the receivership estate includes firearms.
(E) A trustee in bankruptcy performing his or her
duties, if the bankruptcy estate includes firearms.
(F) An assignee for the benefit of creflitors performing his or her functions as an assignee, if the
assignment includes firearms.
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(G) A transmutation of property between spouses
pursuant to Section 850 of the Family Code.
(H) Firearms received by the family of a police
officer or deputy sheriff from a local agency pursuant
to Section 50081 of the Government Code. (Amended
by Stats 1991 ch 5 §4, ch 951 §3, ch 955 §4.1; Stats
1992 ch 1326 §4; Stars 1993 ch 606 §8; Stats 1994
ch 451 §6; Stats 1996 ch 668 §2, eff 1/ 1 /97.)
§12071. Authorization for retail license; regulations.
(a) (1) As used in this chapter, the term "licensee,"
"person licensed pursuant to Section 12071," or "dealer"
means a person who (A) has a valid federal firearms
license, (B) has any regulatory or business license, or
licenses, required by local government, (C) has a valid
seller's permit issued by the State Board of Equalization, (D) has a certificate of eligibility issued by the
Department of Justice pursuant to paragraph (4), (E)
has a license issued in the format prescribed by paragraph (6), and (F) is among those recorded in the
centralized list specified in subdivision (e).
(2) The duly constituted licensing authority of a
city, county, or a city and county shall accept applications for, and may grant licenses permitting, licensees
to sell firearms at retail within the city, county, or city
and county. The duly constituted licensing authority
shall inform applicants who are denied licenses of the
reasons for the denial in writing.
(3) No license shall be granted to any applicant
who fails to provide a copy of his or her valid federal
firearms license, valid seller's permit issued by the
State Board of Equalization, and the certificate of
eligibility described in paragraph (4).
(4) A person may request a certificate of eligibility
from the Department of Justice and the Department
of Justice shall issue a certificate to an applicant if the
department's records indicate that the applicant is not
a person who is prohibited from possessing firearms.
(5) The department shall adopt regulations to administer the certificate ofeligibility program and shall
recover the full costs of administering the program by
imposing fees assessed to applicants who apply for
those certificates.
(6) A license granted by the duly constituted licensing authority of any city, county, or city and
county, shall be valid for not more than one year from
the date of issuance and shall be in one of the following
forms:
(A) In the form prescribed by the Attorney General.
(E) A regulatory or business license that states on
its face "Valid for Retail Sales of Firearms" and is
endorsed by the signature of the issuing authority.
(C) A letter from the duly constituted licensing
authority having primary jurisdiction for the
applicant's intended business location stating that the
jurisdiction does not require any form of regulatory or
business license or does not otherwise restrict or regulate the sale of firearms.
(7) Local licensing authorities may assess fees to
recover their full costs of processing applications for
licenses.
(b) A license is subject to forfeiture for a breach of
any of the following prohibitions and requirements:
(1) (A) Except as provided in subparagraphs (B)
and (C), the business shall be conducted only in the
buildings designated in the license.
(B) A person licensed pursuant to subdivision (a)
may take possession of firearms and commence
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preparation of registers for the sale, delivery, or transfer of firearms at gun shows or events, as defined in
Section 178.100 of Title 27 of the Code of Federal
Regulations, or its successor, if the gun show or event
is not conducted from any motorized or towed vehicle.
A person conducting business pursuant to this subparagraph shall be entitled to conduct business as authorized herein at any gun show or event in the state
without regard to the jurisdiction within this state
that issued the license pursuant to subdivision (a),
provided the person complies with (i) all applicable
laws, including, but not limited to, the waiting period
specified in subparagraph (A) of paragraph (3), and (ii)
all applicable local laws, regulations, and fees, if any.
A person conducting business pursuant to this subparagraph shall publicly display his or her license
issued pursuant to subdivision (a), or a facsimile
thereof, at any gun show or event, as specified in this
subparagraph.
(C) A person licensed pursuant to subdivision (a)
may engage in the sale and transfer of firearms other
than pistols, revolvers, or other firearms capable of
being concealed upon the person, at events specified
in subdivision (g) of Section 12078, subject to the
prohibitions and restrictions contained in that
subdivision.
A person licensed pursuant to subdivision (a) also
may accept delivery of firearms other than pistols,
revolvers, or other firearms capable of being concealed
upon the person, outside the building designated in
the license, provided the firearm is being donated for
the purpose of sale or transfer at an auction or similar
event specified in subdivision (g) of Section 12078.
(D) The firearm may be delivered to the purchaser,
transferee, or person being loaned the firearm at one
of the following places:
(i) The building designated in the license.
(ii) The places specified in subparagraph (B)
or (C).
(iii) The place of residence of, the fixed place of
liminess of, or on private property owned or lawfully
possessed by, the purchaser, transferee, or person
being loaned the firearm.
(2) The license or a copy thereof, certified by the
issuing authority, shall be displayed on the premises
where it can easily be seen.
(3) No firearm shall be delivered:
(A) Prior to April 1, 1997, within 15 days of the
application to purchase a pistol, revolver, or other
firearm capable of being concealed upon the person,
or, after notice by the department pursuant to subdivision (d) of Section 12076, within 15 days of the
submission to the department of any correction to the
application, or within 15 days of the submission to the
department of any fee required pursuant to subdivision (e) of Section 12076, whichever is later. Prior to
April 1, 1997, within 10 days of the application to
purchase any firearm that is not a pistol, revolver, or
other firearm capable of being concealed upon the
person, or, after notice by the department pursuant to
subdivision (d) of Section 12076, within 10 days of the
submission to the department of any correction to the
application, or within 10 days of the submission to the
department of any fee required pursuant to subdivision (e) of Section 12076, whichever is later. On or
after April 1, 1997, within 10 days of the application
to purchase, or, after notice by the departiment pursuant to subdivision (d) of Section 12076, within 10 days
of the submission to the department of any correction
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to the application, or within 10 days of the submission
to the department of any fee required pursuant to
subdivision (e) of Section 12076, whichever is later.
(B) Unless unloaded and securely wrapped or unloaded and in a locked container.
(C) Unless the purchaser, transferee, or person
being loaned the firearm presents clear evidence of his
or her identity and age to the dealer.
(D) Whenever the dealer is notified by the Department of Justice that the person is in a prohibited class
described in Section 12021 or 12021.1 of this code or
Section 8100 or 8103 of the Welfare and Institutions
Code.
(4) No pistol, revolver, or other firearm or imitation thereof capable of being concealed upon the person, or placard advertising the sale or other transfer
thereof, shall be displayed in any part of the premises
where it can readily be seen from the outside.
(5) The licensee shall agree to and shall act properly and promptly in processing firearms transactions
pursuant to Section 12082.
(6) The licensee shall comply with Sections 12073,
12076, and 12077, subdivisions (a) and (b) of Section
12072, and subdivision (a) of Section 12316.
(7) The licensee shall post conspicuously within
the licensed premises the following warnings in block
letters not less than one inch in height:
(A) IF YOU LEAVE A LOADED FIREARM
WHERE A CHILD OBTAINS AND IMPROPERLY
USES IT, YOU MAY BE FINED OR SENT TO
PRISON."
(B) "DISCHARGING FIREARMS IN POORLY
VENTILATED AREAS, CLEANING FIREARMS, OR
HANDLING AMMUNITION MAY RESULT IN
EXPOSURE TO LEAD, A SUBSTANCE KNOWN
TO CAUSE BIRTH DEFECTS, REPRODUCTIVE
HARM, AND OTHER SERIOUS PHYSICAL
INJURY. HAVE ADEQUATE VENTILATION AT
ALL TIMES. WASH HANDS THOROUGHLY
AFTER EXPOSURE."
(8) Commencing April 1, 1994, no pistol, revolver,
or other firearm capable of being concealed upon the
person shall be delivered unless the purchaser, transferee, or person being loaned the firearm presents to
the dealer a basic firearm safety certificate.
(9) Commencing July 1, 1992, the licensee shall
offer to provide the purchaser or transferee of a firearm, or person being loaned a firearm, with a copy of
the pamphlet described in Section 12080 and may add
the cost of the pamphlet, if any, to the sales price of
the firearm.
(10) The licensee shall not commit an act of collusion as defined in Section 12072.
(11) The licensee shall post conspicuously within
the licensed premises a detailed list of each of the
following:
(A) All charges required by governmental agencies
for processing firearm transfers required by Sections
12076, 12082, and 12806.
(B) All fees that the licensee charges pursuant to
Sections 12082 and 12806.
(12) The licensee shall not misstate the amount of
fees charged by a governmental agency pursuant to
Sections 12076, 12082, and 12806.
(13) The licensee shall report the loss or theft of
any firearm that is merchandise of the licensee, any
firearm that the licensee takes possession of pursuant
to Section 12082, or any firearm kept at the licensee's
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place of business within 48 hours of discovery to the
appropriate law enforcement agency in the city,
county, or city and county where the licensee's business premises are located.
(14) In a city and county, or in the unincorporated
area of a county with a population of 200,000 persons
or more according to the most recent federal decennial
census or within a city with a population of 50,000
persons or more according to the most recent federal
decennial census, any time the licensee is not open for
business, the licensee shall store all firearms kept in
his or her licensed place of business using one of the
following methods as to each particular firearm:
. (A) Store the firearm in a secure facility that is a
part of, or that constitutes, the licensee's business
premises.
(B) Secure the firearm with a hardened steel rod
or cable of at least one-eighth inch in diameter through
the trigger guard of the firearm. The steel rod or cable
shall be secured with a hardened steel lock that has a
shackle. The lock and shackle shall be protected or
shielded from the use of a bolt cutter and the rod or
cable shall be anchored in a manner that prevents the
removal of the firearm from the premises.
(C) Store the firearm in a locked fireproof safe or
vault in the licensee's business premises.
(15) The licensing authority in an unincorporated
area of a county with a population less than 200,000
persons according to the most recent federal decennial
census or within a city with a population of less than
50,000 persons according to the most recent federal
decennial census may impose the requirements specified in paragraph (14).
(16) Commencing January 1, 1994, the licensee
shall, upon the issuance or renewal of a license, submit
a copy of the same to the Department of Justice.
(17) The licensee shall maintain and make available for inspection during business hours to any peace
officer, authorized local law enforcement employee, or
Department of Justice employee designated by the
Attorney General, upon the presentation of proper
identification, a firearms transaction record.
(18) (A) On the date of receipt, the licensee shall
report to the Department of Justice in a format prescribed by the department the acquisition by the licensee of the ownership of a pistol, revolver, or other
firearm capable of being concealed upon the person.
(B) The provisions of this paragraph shall not
apply to any of the following transactions:
(i) A transaction subject to the provisions of subdivision (n) of Section 12078.
(ii) The dealer acquired the firearm from a
wholesaler.
(iii) The dealer is also licensed as a secondhand
dealer pursuant to Article 4 (commencing with Section 21625) of Chapter 9 of Division 8 of the Business
and Professions Code.
(iv) The dealer acquired the firearm from a person
who is licensed as a manufacturer or importer to
engage in those activities pursuant to Chapter 44
(commencing with Section 921) of Title 18 of the
United States Code and any regulations issued pursuant thereto.
(v) The dealer acquired the firearm from a person
who resides outside this state who is licensed pursuant
to Chapter 44 (commencing with Section 921) of Title
18 of the United States Code and any regulations
issued pursuant thereto.
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(o) (1) As used in this article, "clear evidence of his
or her identity and age" means either of the following:
(A) A valid California driver's license.
(B) A valid California identification card issued by
the Department of Motor Vehicles.
(2) As used in this article, a "basic firearm safety
certificate" means a basic firearm certificate issued to
the purchaser, transferee, or person being loaned the
firearm by the Department of Justice pursuant to
Article 8 (commencing with Section 12800) of Chapter 6.
(3) As used in this section, a "secure facility" means
a building that meets all Of the following specifications:
(A) All perimeter doorways shall meet one of the
following:
(i) A windowless steel security door equipped with
both a dead bolt and a doorknob lock.
(ii) A windowed metal door that is equipped with
both a dead bolt and a doorknob lock. If the window
has an opening of five inches or more measured in any
direction, the window shall be covered with steel bars
of at least one-half inch diameter or metal grating of
at least nine gauge affixed to the exterior or interior
of the door.
(iii) A metal grate that is padlocked and affixed to
the licensee's premises independent of the door and
doorframe.
(B) All windows are covered with steel bars.
(C) Heating, ventilating, air-conditioning, and service openings are secured with steel bars, metal grating, or an alarm system.
(D) Any metal grates have spaces no larger than
six inches wide measured in any direction.
(E) Any metal screens have spaces no larger than
three inches wide measured in any direction.
(F) All steel bars shall be no further than six inches
apart.
(4) As used in this section, "licensed premises,"
"licensed place of business," "licensee's place of business," or 'licensee's business premises' means the
building designated in the license.
(5) For purposes of paragraph (17) of subdivision (b):
(A) A "firearms transaction record" is a record
containing the same information referred to in Section
178.124a and subdivision (e) of Section 178.125 of
Title 27 of the Code of Federal Regulations.
(B) A licensee shall be in compliance with the
provisions of paragraph (17) of subdivision (b) if he or
she maintains and makes available for inspection
during business hours to any peace officer, authorized
local law enforcement employee, or Department of
Justice employee designated by the Attorney General,
upon the presentation of proper identification, the
bound book containing the same information referred
to in Section 178.124a and subdivision (e) of Section
178.125 of Title 27 of the Code of Federal Regulations.
(d) Upon written request from a licensee, the licensing authority may grant an exemption from compliance with the requirements of paragraph (14) of
subdivision (b) if the licensee is unable to comply with
those requirements because of local ordinances, covenants, lease conditions, or similar circumstances not
under the control of the licensee.
(e) Except as otherwise provided in this subdivision, the Department ofJustice shall keep a centralized
list of all persons licensed pursuant to subparagraphs
(A) to (E), inclusive, of paragraph (1) of subdivision (a).
The department may remove from this list any person who knowingly or with gross negligence violates
this article. Upon removal of a dealer from this list.
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notification shall be provided to local law enforcement
and licensing authorities in the jurisdiction where the
dealer's business is located. The department shall
make information about an individual dealer available, upon request, for one of the following purposes
only:
(1) For law enforcement purposes.
(2) When the information is requested by a person
licensed pursuant to Chapter 44 (commencing with
Section 921) of Title 18 of the United States Code for
determining the validity of the license for firearm
shipments.
(0 The Department of Justice may inspect dealers
to ensure compliance with this article. The department may assess an annual fee, not to exceed eightyfive dollars ($85), to cover the reasonable cost of
maintaining the list described in subdivision (e), including the cost of inspections. Dealers whose place of
business is in a jurisdiction that has adopted an inspection program to ensure compliance with firearms
law shall be exempt from that portion of the
department's fee that relates to the cost of inspections.
The applicant is responsible for providing evidence to
the department that the jurisdiction in which the
business is located has the inspection program.
(g) The Department of Justice shall maintain and
make available upon request information concerning
the number of inspections conducted and the amount
of fees collected pursuant to subdivision (f), a listing
of exempted jurisdictions, as defined in subdivision (0,
the number of dealers removed from the centralized
list defined in subdivision (e), and the number of
dealers found to have violated this article with knowledge or gross negligence.
(h) Paragraph (14) or (15) of subdivision (b) shall
not apply to a licensee organized as a nonprofit public
benefit or mutual benefit corporation organized pursuant to Part 2 (commencing with Section 5110) or
Part 3 (commencing with Section 7110) of Division 2
of the Corporations Code, if both of the following
conditions are satisfied:
(1) The nonprofit public benefit or mutual benefit
corporation obtained the dealer's license solely and
exclusively to assist that corporation or local chapters
of that corporation in conducting auctions or similar
events at which firearms are auctioned off to fund the
activities of that corporation or the local chapters of
the corporation.
(2) The firearms are not pistols, revolvers, or other
firearms capable of being concealed upon the person.
(Amended by Stats 1991 ch 5 §5, ch 956 §3; Stats 1992
ch 6 §1, ch 1326 §5; Stats 1993 ch 606 §§9, 9.5, ch 1139
§5; Stats 1994 ch 716 §5.3; Stats 1995 ch 178 §3; Stats
1996 ch 1283, eff 111197.)
§12071.1. Certificate of eligibility required for
gun shows.
(a) No person shall produce, promote, sponsor, operate, or otherwise organize a gun show or event, as
specified in subparagraph (B) of paragraph (1) of subdivision (b) of Section 12071, unless that person possesses a valid certificate of eligibility from the
Department ofJustice. A certificate of eligibility shall
be issued by the department to an applicant unless the
department's records indicate that the applicant is a
person prohibited from possessing firearms.
(b) The Department of Justice shall adopt regulations to administer the certificate 6f eligibility program under this section and shall recover the full costs

of administering the program by fees assessed applicants who apply for certificates.
(c) A knowing violation of this section shall be a
misdemeanor and make the person ineligible for a
certificate of eligibility for one year from the date of
the violation or conviction, whichever is later.
(d) No later than 24 hours prior to the commencement of a gun show or event, the producer or promoter
thereof shall, upon request, make available within 72
hours, or a later specified time, to the local law enforcement agency a complete and accurate list of all persons, entities, and organizations that have leased or
rented, or are known to the producer to intend to lease
or rent, any table, display space, or area at the gun
show or event for the purpose of selling, leasing, or
transferring firearms.
The producer shall thereafter, upon request, for
every day the gun show or event operates, make available within 24 hours, or a later specified time, to the
local law enforcement agency, an accurate, complete,
and current list of the persons, entities, and organizations that have leased or rented, or are known to the
producer to intend to lease or rent, any table, display
space, or area at the gun show or event for the purpose
of selling, leasing, or transferring firearms.
This subdivision applies to persons, entities, and
organizations whether or not they participate in the
entire gun show or event, or only a portion thereof.
(e) It is the intent of the Legislature that the
certificate of eligibility program established pursuant
to this section be incorporated into the certificate of
eligibility program established pursuant to Section
12071 to the maximum extent practicable. (Added by
Stats 1991 ch 955 §6; amended by Stats 1992 ch 6 §2,
eff 2119192, oper. 311192.)
§12072. Restrictions.
(a) (1) No person, corporation, or firm shall knowingly supply, deliver, sell, or give possession or control
of a firearm to any person within any of the classes
prohibited by Section 12021 or 12021.1.
(2) No person, corporation, or dealer shall sell,
supply, deliver, or give possession or control of a firearm to any person whom he or she has cause to believe
to be within any of the classes prohibited by Section
12021 or 12021.1 of this code or Section 8100 or 8103
of the Welfare and Institutions Code.
(3) (A) No person, corporation, or firm shall sell,
loan, or transfer a firearm to a minor.
(B) Subparagraph (A) shall not apply. to or affect
those circumstances set forth in subdivision (p) of
Section 12078.
(4) No pergon, corporation, or dealer shall sell,
loan, or transfer a firearm to any person whom he or
she knows or has cause to believe is not the actual
purchaser or transferee o f the firearm, or to any person
who is not the person actually being loaned the firearm, if the person, corporation, or dealer has either of
the following:
(A) Knowledge that the firearm is to be subsequently loaned, sold, or transferred to avoid the provisions of subdivision (c) or (d).
(B) Knowledge that the firearm is to be subsequently loaned, sold, or transferred to avoid the requirements of any exemption to the provisions of
subdivision (c) or (d).
(5) No person, corporation, or dealer shall acquire
a firearm for the purpose of selling, transferring, or
loaning the firearm, if the person, corporation, or
dealer has either of the following:
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Permit revocation.

Permits issued in accordance with this chapter may
be revoked by the issuing authority at any time when
it appears that the need for the firearms has ceased or
that the holder of the permit has used the firearms for
purposes other than those allowed by the permit or
that the holder of the permit has not exercised great
care in retaining custody of any weapons possessed
under the permit.

Any such machinegun found to be in violation of
this chapter shall be surrendered to the Department
of Justice, and the department shall destroy such
machinegun so as to render it unusable and unrepairable as a machinegun, except upon the filing of a
certificate with the department by a judge or-district
attorney stating that the preservation of such
machinegun is necessary to serve the ends of justice.
CHAPTER 2.3
ROBERTI-ROOS ASSAULT WEAPONS
CONTROL ACT OF 1989

ARTICLE 4
LICENSES TO SELL MACHINE GUNS
§12250.

Issuances; conditions.

(a) The Department of Justice may grant licenses.
in a form to be prescribed by it effective for not more
than one year from the date of issuance, to permit the
sale at the place specified in the license of machineguns
subject to all of the following conditions, upon breach
of any of which the license shall be revoked:
1. The business shall be carried on only in the place
designated in the license.
2. The license or a certified copy thereof must be
displayed on the premises in a place where it may
easily be read.
3. No machinegun shall be delivered to any person
not authorized to receive the same under the provisions of this chapter.
4. A complete record must be kept of sales made
under the authority of the license, showing the name
and address of the purchaser, the descriptions and
serial numbers of the weapons purchased, the number
and date of issue of the purchaser's permit, if any, and
the signature of the purchaser or purchasing agent.
This record shall be open to the inspection of any peace
officer or other person designated by the Attorney
General.
(b) Applications for licenses shall be filed in writing, signed by the applicant if an individual or by a
member or officer qualified to sign if the applicant is
a firm or corporation, and shall state the name, business in which engaged, business address and a full
description of the use to which the firearms are to be
put.
Applications and licenses shall be uniform throughout the state on forms prescribed by the Department
of Justice.
Each applicant for a license shall pay at the time of
filing his or her application a fee determined by the
Department of Justice not to exceed the application
processing costs of the Department of Justice. A license granted pursuant to this article may be renewed
one year from the date of issuance, and annually
thereafter, upon the filing of a renewal application and
the payment of a license renewal fee not to exceed the
application processing costs of the Department ofJustice. After the department establishes fees sufficient
to reimburse the department for processing costs, fees
charged shall increase at a rate not to exceed the
legislatively approved annual cost-of-living adjustments for the department's budget.
§12251. Possession as nuisance; surrender and
destruction.
It shall be a public nuisance to possess any
-machinegun in violation of this chapter, and the Attorney General, any district attorney or any city attorney may bring an action before the superior court to
enjoin the possession of any such machinegun.
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ARTICLE 1
GENERAL PROVISIONS
§12275. Title.
This chapter shall be known as the Roberti-Roos
Assault Weapons Control Act of 1989.
§12275.5. Findings and declarations.
The Legislature hereby finds and declares that the
proliferation and use of assault weapons poses a threat
to the health, safety, and security of all citizens of this
state. The Legislature has restricted the assault weapons specified in Section 12276 based upon finding that
each firearm has such a high rate of fire and capacity
for firepower that its function as a legitimate sports or
recreational firearm is substantially outweighed by
the danger that it can be used to kill and injure human
beings. It is the intent of the Legislature in enacting
this chapter to place restrictions on the use of assault
weapons and to establish a registration and permit
procedure for their lawful sale and possession. It is
not, however, the intent of the Legislature by this
chapter to place restrictions on the use of those weapons which are primarily designed and intended for
hunting, target practice, or other legitimate sports or
recreational activities.
§12276. "Assault weapon" defined.
As used in this chapter, "assault weapon" shall
mean the following designated semiautomatic firearms:
(a) All of the following specified rifles:
(1) All AK series including, but not limited to, the
models identified as follows:
(A) Made in China AK, AKM, AKS, AK47, AK47S,
56, 56S, 845, and 86S.
(B) Norinco 56, 565, 84S, and 86S.
(C) Poly Technologies AKS and AK47.
(D) MAADI AK47 and ARM.
(2) UZI and GaliL
(3) Beretta AR-70.
(4) CETME Sporter.
(5) Colt AR-15 series.
(6) Daewoo K-1, K-2, Max 1, Max 2. AR 100. and
AR 110C.
(7) Fabrique Nationale FAL, LAR, FNC, 308
Match, and Sporter.
(8) MAS 223.
(9) HK-91, HK-93, HK-94, and HK—PSG-1.
(10) The following MAC types:
(A) RPB Industries Inc. sM10 and sM11.
(B) SWD Incorporated M11.
(11) SKS with detachable magazine.
(12) SIG AMT, PE-57, SG 550, and SG 551.
(13) Springfield Armory BM59 and SAR-48.
(14) Sterling MK-6.
(15) Steyer AUG.
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(16) Valmet M62S, M71S, and M78S.
(17) Armalite AR-180.
(18) Bushmaster Assault Rifle.
(19) Calico M-900.
(20) J&R ENG M-68.
(21) Weaver Arms Nighthawk.
(b) All of the following specified pistols:
(1) UZI.
(2) Encom MP-9 and MP-45.
(3) The following MAC types:
(A) RPB Industries Inc. sM10 and sM11.
(B) SWD Incorporated M-11.
(C) Advance Armament Inc. M-11.
(D) Military Armament Corp. Ingrain M-11.
(4) Intratec TEC-9.
(5) Sites Spectre.
(6) Sterling MK-7.
(7) Calico M-950.
(8) Bushmaster Pistol.
(c) All of the following specified shotguns:
(1) Franchi SPAS 12 and LAW 12.
(2) Striker 12.
(3) The Streetsweeper type S/S Inc. SS/12.
(d) Any firearm declared by the court pursuant to
Section 12276.5 to be an assault weapon that is specified as an assault weapon in a list promulgated pursuant to Section 12276.5.
(e) The term "series" includes all other models that
are only variations, with minor differences, of those
models listed in subdivision (a), regardless of the
manufacturer.
(0 This section is declaratory of existing law, as
amended, and a clarification of the law and the
Legislature's intent which bans the weapons enumerated in this section, the weapons included in the list
promulgated by the Attorney General pursuant to
Section 12276.5, and any other models which are only
variations of those weapons with minor differences,
regardless of the manufacturer. The Legislature has
defined assault weapons as the types, series, and
models listed in this section because it was the most
effective way to identify and restrict a specific class of
semiautomatic weapons. (Amended by Stats 1991
ch 954 §2; Stats 1992 ch 427 §134; Stats 1993 ch 606

§19,eff 10/1/93.)
#12276.5. Declaration of temporary suspension.
(a) Upcn request by the Attorney General filed in
a verified petition in a superior court of a county with
a population of more than 1,000,000, the superior
• court shall issue a declaration of temporary suspension of the manufacture, sale, distribution, transportation, or importation into the state, or the giving or
lending of a firearm alleged to be an assault weapon
within the meaning of Section 12276 because the
firearm is either of the following:
(1) Another model by the same manufacturer or a
copy by another manufacturer of an assault weapon
listed in subdivision (a), (b), or (c) of Section 12276
which is identical to one of the assault weapons listed
in those subdivisions except for slight modifications or
enhancements including, but not limited to: a folding
•or retractable stock; adjustable sight; case deflector for
left-handed shooters; shorter barrel; wooden, plastic
or metal stock; larger magazine size; different caliber
provided that the caliber exceeds .22 rimfire; or bayonet mount. The court shall strictly construe this paragraph so that a firearm which is merely similar in

appearance but not a prototype or copy cannot be
found to be within the meaning of this paragraph.
(2) A firearm first manufactured or sold to the
general public in California after June 1, 1989, which
has been redesigned, renamed, or renumbered from
one of the firearms listed in subdivision (a), (b), or (c)
of Section 12276, or which is manufactured or sold by
another company under a licensing agreement to manufacture or sell one of the firearms listed in subdivision
(a). (b), or (c) of Section 12276, regardless of the
company of production or distribution, or the country
of origin.
(b) Upon the issuance of a declaration of temporary suspension by the superior court and after the
Attorney General has completed the notice requirements of subdivisions (c) and (d), the provisions of
subdivision (a) of Section 12280 shall apply with respect to those weapons.
(c) Upon declaration of temporary suspension, the
Attorney General shall immediately notify all police,
sheriffs, district attorneys, and those requesting notice pursuant to subdivision (d), shall notify industry
and association publications for those who manufacture, sell, or use firearms, and shall publish notice in
not less than 10 newspapers of general circulation in
geographically diverse sections of the state of the fact
that the declaration has been issued.
(d) The Attorney General shall maintain a list of
any persons who request to receive notice of any declaration of temporary suspension and shall furnish
notice under subdivision (c) to all these persons immediately upon a superior court declaration. Notice shall
also be furnished by the Attorney General by certified
mail, return receipt requested (or substantial equivalent if the person who is to receive the notice resides
outside the United States), to any known manufacturer and California distributor of the weapon which
is the subject of the temporary suspension order or
their California statutory agent for service. The notice
shall be deemed effective upon mailing.
(e) After issuing a declaration of temporary suspension under this section, the superior court shall set
a date for hearing on a permanent declaration that the
weapon is an assault weapon. The hearing shall be set
no later than 30 days from the date of issuance of the
declaration of temporary suspension.. The hearing
may be continued for good cause thereafter. Any manufacturer or California distributor of the weapon
which is the subject of the temporary suspension order
has the right, within 20 days of notification of the
issuance of the order, to intervene in the action. Any
manufacturer or California distributor who fails to
timely exercise its right of intervention, or any other
person who manufactures, sells, or owns the assault
weapon may, in the court's discretion, thereafter join
the action as amicus curiae.
(0 At the hearing, the burden of proof is upon the
Attorney General to show by a preponderance of evidence that the weapon which is the subject of the
declaration of temporary suspension is an assault
weapon. If the court finds the weapon to be an assault
weapon, it shall issue a declaration that it is an assault
weapon under Section 12276. Any party to the matter
may appeal the court's decision. A declaration that the
weapon is an assault weapon shall remain in effect
during the pendency of the appeal unless ordered
otherwise by the appellate court.
(g) The Attorney General shall prepare a description for identification purposes, including a picture or
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diagram, of each assault weapon listed in Section
12276, and any firearm declared to be an assault
weapon pursuant to this section, and shall distribute
the description to all law enforcement agencies responsible for enforcement of this chapter. Those law
enforcement agencies shall make the description
available to all agency personnel.
(h) The Attorney General shall promulgate a list
that specifies all firearms designated as assault weapons in Section 12276 or declared to be assault weapons
pursuant to this section. The Attorney General shall
file that list with the Secretary of State for publication
in the California Code of Regulations. Any declaration
that a specified firearm is an assault weapon shall be
implemented by the Attorney General who, within 90
days, shall promulgate an amended list which shall
include the specified firearm declared to be an assault
weapon. The Attorney General shall file the amended
list with the Secretary of State for publication in the
California Code of Regulations. Chapter 3.5 (commencing with Section 11340) of
Division 3 of Title 2 of the Government Code, pertaining to the adoption of rules and regulations, shall not
apply to any list of assault weapons promulgated
pursuant to this section.
(i) The Attorney General shall adopt those rules
and regulations that may be necessary or proper to
carry out the purposes and intent of this chapter.
(Amended by Stats 1991 ch 954 §3, elf 111192.)

$12277. 'Person" defined.
As used in this chapter, "person" means an individual, partnership, corporation, limited liability company, association, or any other group or entity,
regardless of how it was created. (Amended by Stats
1994 ch 1010 §201, eff. 111195.)
• ARTICLE 2
UNLAWFUL ACTIVITIES

$12280. Trafficking in assault weapons.
(a) (1) Any person who, within this state, manufactures or causes to be manufactured, distributes,
transports, or imports into the state, keeps for sale, or
offers or exposes for sale, or who gives or lends any
assault weapon, except as provided by this chapter, is
guilty of a felony, and upon conviction shall be punished by imprisonment in the state prison for four, six,
or eight years.
(2) In addition and consecutive to the punishment
imposed under paragraph (1), any person who transfers, lends, sells, or gives any assault weapon to a
minor in violation of paragraph (1) shall receive an
enhancement of one year.
(b) Except as provided in Section 12288, any person
who, within this state, possesses any assault weapon,
except as provided in this chapter, is guilty of a public
offense and upon conviction shall be punished by
imprisonment in the state prison, or in a county jail,
not exceeding one year. However, if the person presents proof that he or she lawfully possessed the assault
weapon prior to June 1, 1989, or prior to the date it
was specified as an assault weapon, and has since.
either registered the firearm and any other lawfully
obtained firearm subject to this chapter pursuant to
Section 12285 or relinquished them pursuant to Section
12288, a first-time violation of this subdivision shall be
an infraction punishable by a fine of iip to five hundred
dollars ($500), but not less than three hundred fifty
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dollars ($350), if the person has otherwise possessed
the firearm in compliance with subdivision (c) of Section 12285. In these cases, the firearm shall be returned unless the court finds in the interest of public
safety, after notice and hearing, that the assault weapon
should be destroyed pursuant to Section 12028.
(c) Notwithstanding Section 654 or any other provision of law, any person who commits another crime
while violating this section may receive an additional,
consecutive punishment of one year for violating this
section in addition and consecutive to the punishment,
including enhancements, which is prescribed for the
other crime.
(d) Subdivisions (a) and (b) shall not apply to the
sale to, purchase by, or possession of assault weapons
by the Department of Justice, police departments,
sheriffs' offices, marshals' offices, the Department of
Corrections, the Department of the California Highway Patrol, district attorneys' offices, or the military
or naval forces of this state or of the United States for
use in the discharge of their official duties; nor shall
anything in this chapter prohibit the possession or use
of assault weapons by sworn members of these agencies when on duty and the use is within the scope of
their duties.
(e) Subdivision (b) shall not apply to the possession
of an assault weapon by any person during the 1990
calendar year, or during the 90-day period immediately after the date it was specified as an assault
weapon, if all of the following are applicable:
(1) The person is eligible under this chapter to
register the particular assault weapon.
(2) The person lawfully possessed the particular
assault weapon described in paragraph (1) prior to
June 1, 1989, or prior to the date it was specified as
an assault weapon.
(3) The person is otherwise in compliance with this
chapter.
(0 Subdivisions (a) and (b) shall not apply to the
manufacture by persons who are issued permits pursuant to Section 12287 of assault weapons for sale to
the following:
(1) Exempt entities listed in subdivision (d).
(2) Entities and persons who have been issued
permits pursuant to Section 12286.
(3) Entities outside the state who have, in effect, a
federal firearms dealer's license solely for the purpose
of distribution to an entity listed in paragraphs (4) to
(6), inclusive.
(4) Federal military and law enforcement agencies.
(5) Law enforcement and military agencies of
other states.
(6) Foreign governments and agencies approved
by the United States State Department.
(g) Subdivision (a) shall not apply to a person who
is the executor or administrator of an estate that
includes an assault weapon registered under Section
12285 which is disposed of as authorized by the probate court, if the disposition is otherwise permitted by
this chapter.
(h) Subdivision (b) shall not apply to a person who
is the executor or administrator of an estate that
includes an assault weapon registered under Section
12285, if the assault weapon is possessed at a place
set forth in paragraph (1) of subdivision (c) of Section
12285 or as authorized by the probate court.
(i) Subdivision (a) shall not apply to:
(1) A person who lawfully possesses and has registered an assault weapon pursuant to this chapter
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SECTION 6040-6044

6040. Whenever any official advertising, notice, resolution, order,
or other matter of any nature whatsoever is required by law to be
published in a newspaper, such publication shall be made only in a
newspaper of general circulation.
0, notice shall be given of
6040.1. (a) Notwithstanding Section
ordinances enacted to authorize issuance of revenue bonds by joint
powers entities and the fact that such ordinance is subject to
referendum. All such notices shall meet the following requirements:
(1) Notices shall appear for five consecutive days in at least one
daily newspaper of general circulation published in the affected
area; and if no such daily publication exists, then at least twice in
the weekly newspapers of the area; and if there are no such weekly
newspapers, then notice shall be posted for no less than two weeks in
at least 15 public places; and
(2) Notices shall state the fact that the ordinance is subject to
referendum in no smaller than 10-point type, and describe the
procedures for such referendum in no smaller than 8-point type; and
(3) Notices shall describe in no smaller than 8-point type the
nature and purpose of the bond issue, the maximum amount of the bond
issue, the duration of the proposed indebtedness, the probable or
anticipated rate of interest on such bonds, and the anticipated
sources of revenue to redeem such bonds; and
(4) Notices shall be of sufficient size to contain the information
required by paragraphs (2) and (3).
(b) The cost of such notice shall be borne by the party to the
joint powers entity which approves the ordinance, and may be included
as part of the cost of the bond issue, to be paid by revenues from
the bond issue.

6040.5. As used in any law of this State providing for any
publication, or notice by publication, or official advertising,
"daily newspaper" means a newspaper of general circulation that is
published on five or more days in a calendar week, and "weekly
newspaper" includes any newspaper of general circulation that is
published on at least one, but less than five, days in a calendar
week.
Any provision in any such law for publication in a weekly
newspaper shall be deemed complied with if publication is made once a
week for the period specified in a weekly newspaper as defined in
this section.

6041. Whenever any publication, or notice by publication, or
official advertising is required by any law of the State to be given
or made by any State, county or city officer, by the officer of any
political subdivision of the State, or by any officer of any court,
the publication, notice by publication, or official advertising shall
be given or made only in a newspaper of general circulation
published within the jurisdiction of the officer.

6041.1. Any officer who gives or makes any publication, notice by
publication, or official advertising pursuant to Section 6041 may
also give or make such publication, notice by publication or official
advertising in a newspaper of general circulation published outside
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SECTION 6060-6066

6060. Whenever any law provides that publication of notice shall be
made pursuant to a designated section of this article, such notice
shall be published in a newspaper of general circulation for the
period prescribed, the number of times, and in the manner provided in
that section. As used in this article, "notice" includes official
advertising, resolutions, orders, or other matter of any nature
whatsoever that are required by law to be published in a newspaper of
general circulation.

6061. Publication of notice pursuant to this section shall be for
one time.
6061.3. Publication of notice pursuan o t is section shall be for
three successive times.

6062. Publication of notice pursuant to this section shall be for
10 days. The period of notice commences upon the first day of
publication and terminates at the end of the tenth day, including
therein the first day. Publication shall be made on each day on
which the newspaper is published during the period.

6062a. Publication of notice pursuant to this section shall be for
10 days in a newspaper regularly published once a week or oftener.
Two publications, with at least five days intervening between the
dates of first and last publication not counting such publication
dates, are sufficient. The period of notice commences upon the first
day of publication and terminates at the end of the tenth day,
including therein the first day.

6063. Publication of notice pursuant to this section shall be once
a week for three successive weeks. Three publications in a newspaper
regularly published once a week or oftener, with at least five days
intervening between the respective publication dates not counting
such publication dates, are sufficient. The period of notice
commences upon the first day of publication and terminates at the end
of the twenty-first day, including therein the first day.

6063a. Publication of notice pursuant to this section shall be for
at least 10 days. Three publications in a newspaper published once a
week or oftener, with at least five days intervening between the
first and last publication dates not counting such publication dates,
are sufficient. The period of notice commences upon the first day
of publication and terminates either at the end of the day of the
third publication or at the end of the tenth day, including therein
the first day, whichever period is longer.

6064. Publication of notice pursuant to this section shall be once
a week for four successive weeks. Four publications in a newspaper
regularly published once a week or oftener, with at least five days
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Not just a 'special' gesture
City ban on unsafe guns needed to goad state, feds

cil is expected to vote
he City Council
Tuesday on an ordinance proposed by
Councilman Darrell Steinberg, and
strongly backed by the Police Department, to
ban the sale of Saturday night specials, the
inexpensive, short-barreled and often unsafe
handguns Used in a-high percentage of crimes.
The council should approve the ordinance,
even though its practical effect .is likely,to be
•
minimal.
If the city bans the specials, they could till
be purchased elsewhere in Sacramento
County and most other jurisdictions in
T

The Sacramento Bee
Locally owned and *edited for 140 years
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• : ELEANOR . MCCLATCHY • President, 1936- 1978
WALTER F. JONES • Editor, 1936- 1974
C.K. MCCLATCHY • Editor, 1914 1989
GREGORY .FAVRE • Executive Editor
•
. HOWARD WEAVER • Editor of the editorial pages

California and beyond — possession of such a
gun would net be outlawed, and since many •
such guns are• Stolen from householdsbu
Y
glars or bought on the street, very few of these.
guns would be removed from circulation::
Nonetheless, the measure is more than just
a "feel gocie gesture, as opponents (iindsOeri.•
some supporters) claim. By approving
1,
Steinberg's proposal, Sacramento would join .
more than 30 other California cities in
expressing its frustration with theiailiire of
the state and federal gov.ernmentatehar t.he
manufacture and sale of a type of weapon
that, under federal law, has been illegal to
import since 1968.
The Legislature passed a law barringthe
specials early this year; but Gov. Pete WilSon' •
vetoed it. Perhaps he will do it again if anOth:
er bill gets to his desk: Bid the growing num.ber of municipalities demanding action may at
least make the governor, feel more uncomfortable about supporting an industry, most of it
based in California,lhat purveys a product . ••
that, if it Were a household appliance, would
not be tolerated.

BARBARA BOXER

COMMITTEES:
APPROPRIATIONS
BANKING, HOUSING, AND
• URBAN AFFAIRS
BUDGET
ENVIRONMENT
AND PUBLIC WORKS

CALIFORNIA

lintted *tam *mate
HART SENATE OFFICE BUILDING
•
SUITE 112
WASHINGTON, DC 20510-0505
(202) 224-3553
•

senator@boxer.senate.gov
http://www.senate.gov/^,boxer

December 12, 1997

Honorable Darrell Steinberg
Sacramento City Council
City Hail, Room 205
Sacramento, CA 95814-2672
Dear Councilmember Steinberg:
.
I am writing in strong support of your measure to ban junk guns in the City of
Sacramento. I applaud your efforts to add Sacramento to the long list of communities that have
taken a major step in stemming the tide of gun violence in our state.
Earlier this year, I introduced the American Handgun Standards Act because of my
concern about these poorly-constructed weapons. Not only do junk guns pose a risk to the user,
but studies prove that they are the criminals''weapons of choice. With nearly 40,000 Americans
dying each year from gunshots and more than 200,000 injured, we must do more to combat the
gun violence destroying our streets and neighborhoods.
Please do not hesitate to contact me if I can be of assistance to you with this measure in
any way. I look forward to our continued partnership on issues of importance to Sacramento and
California.
Sincerely,

Cari g.t4L.

Barbara Boxer
United States Senator
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DEPARTMENT OF
POLICE
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SACRAMENTO, CA
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CITY OF SACRAMENTO
CALIFORNIA

ARTURO VENEGAS, JR.
CHIEF OF POLICE

PI1 916-264-5121
FAX 916-448-4620
E-MAIL
spdcau@sacpd.org

November 18, 1997

WWW.Sacpcl.org

City Council
Sacramento, California 95814
Honorable Members in Session:

SUBJECT: AN ORDINANCE ADDING CHAPTER 48.02 TO TITLE 48 OF THE

SACRAMENTO CITY CODE, RELATING TO THE SALE OF 'SATURDAY
NIGHT SPECIALS," ALSO KNOWN AS "JUNK GUNS."
LOCATION AND COUNCIL DISTRICT:

City-wide

RECOMMENDATION:
This report recommends that the item be passed for publication of title, pursuant to City Charter
Section 32, and continued to December 9, 1997.
CONTACT PERSON:

diMatst16,-- ceo

264-7346
,c

FOR COUNCIL MEETING OF: December 2, 1997
SUMMARY:
Staff is proposing the adoption of an ordinance that would allow the City to prohibit the sales of
"Saturday Night Specials." These types of weapons are frequently used in criminal activity due
to their inexpensive cost, compact size, and easy concealment. However, "Saturday Night
Specials" are inferior in manufacture quality and lack sufficient safety devices.
Respec

d,

o en -g
hief of Police
AV:nnm
Ref 11-53
The mission of the Sacramento Police Department is to work in partnership with the Community to
protect life and property: solve neighborhood problems, and enhance the quality of life in our City
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ADOPTED BY THE SACRAMENTO CITY COUNCIL

ON DATE OF

AN ORDINANCE ADDING CHAPTER 48.02 TO TITLE 48
OF THE SACRAMENTO CITY CODE, RELATING TO THE
SALE OF "SATURDAY NIGHT SPECIALS," ALSO KNOWN
AS "JUNK GUNS"

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:
SECTION 1.
Findings.

(a)

The City Council desires to reduce handgun-related crimes; eliminate the selfinflicted injuries and fatalities caused by the use of poor quality firearms which fail
to meet minimum safety requirements; and make the City's neighborhoods and
businesses as safe as possible.

(b)

The Federal Gun Control Act of 1968 prohibits the importation of poorly made
handguns, but does not ban their manufacture .and sale in the United States.

(c)

"Saturday Night Specials," as defined in this chapter, are dangerous products due
to their low quality of manufacture and metallurgy. Many of these handguns lack
minimum safety features designed to prevent unintended shootings.

(d)

As a result of their inferior craftsmanship, "Saturday Night Specials" are not
suitably accurate or reliable to be useful for sport or hunting purposes. Although
"Saturday Night Specials" are marketed by manufacturers as a reliable means of
personal protection, objective expert evaluations suggest that they are not well
suited for this purpose.
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(e)

Due to the low quality of manufacture, "Saturday Night Specials" malfunction, jam,
misfire, backfire and accidentally fire with some degree of regularity and have
caused serious injuries to law-abiding gun purchasers.

(f)

"Saturday Night Specials" present law enforcement problems in tracing and
identifying such weapons when used for criminal activity. These guns are
manufactured from soft, inexpensive metal and serial numbers are easily erased by
filing or melting.

(g)

"Saturday Night Specials" are among other things, small and light, making them
easy to conceal, which presents a threat to the public welfare and law enforcement
officers. They pose a greater risk to society than other guns and offer fewer
benefits.

(h)

According to the Bureau of Alcohol, Tobacco and Firearms, eight (8) of the ten
(10) firearms most frequently traced nationally to crime scenes in 1995 were
"Saturday Night Specials."

(i)

According to the University of California, Davis Violence Prevention Research
Program, "Saturday Night Specials" are 3.4 times more likely to be involved in
crimes than are other firearms.

(j)

In 1993, gunshot fatalities and care of gunshot victims in California cost $703
million.

(k)

The low price, ready availability and ease with which "Saturday Night Specials" can
be concealed make them particularly appealing to youth. Half of the guns
confiscated in 1995 by Sacramento city police were from people under 24.

(1)

Currently in California more deaths occur as a result of shootings than from auto
accidents. Shootings are the leading killer of people under 24 in California.

(m)

In 1995, 1,855 guns were seized by the Sacramento Police Department. Forty-six
percent (46%) of the guns confiscated by city police classified as "Saturday Night
Specials."

(n)

In recent years, firearm manufacturers have made minimal modifications to those
handguns commonly known as "Saturday Night Specials," including adding carbon
steel breechface inserts; using solid steel barrel tubes; increasing the greater number
of steel linings incorporated in soft casings; and inserting cast stainless steel for
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revolver frames. These modifications have resulted in no advancement, or only
marginal advancement, in the durability of the "Saturday Night Specials." These
particular firearms continue to be dangerous products due to their low quality of
manufacture and metallurgy, so as to make them unacceptable in commerce.
(o) Manufacturers of "Saturday Night Specials" have increased the ballistic power of
many of the semi-automatic pistols by chambering them to fire high pressure
ammunition, yet they have not changed the materials used in the firing chamber,
slide or breechface so as to contain the peak pressures generated by such ballistic
power and to prevent parts breakage from overstress which can result in injury to
the user.
(P) The Legislature has not, expressly or impliedly, preempted the areas of firearm
sales. The City Council therefore finds that the regulation of the sale of "Saturday
Night Specials" is within the scope of the municipal police power of the City of
Sacramento and this Ordinance is designed to protect the health, safety and general
welfare of the community.
SECTION 2
Chapter 48.02 is hereby added to Title 48 of the Sacramento City Code to read as follows:
48.02

Regulating Sale of "Saturday Night Specials."

48.02.100

Purpose and Intent.

The purpose of this chapter is to ensure the health, safety, and general welfare of City of
Sacramento citizens by eliminating the sale of cheaply made, inadequately designed and poorly
manufactured handguns in the City of Sacramento. It is not the purpose of this chapter to place
any undue or unnecessary restrictions or burdens on law-abiding citizens with respect to the
acquisition, possession, or use of firearms appropriate to the purpose of sport, personal protection
or any other lawful activity.
48.02.101
(a)

"Saturday Night Special" defined; exclusions.
Definition.

Except as provided in Section 48.02.101(b) herein, the term "Saturday Night Special," as
used in this chapter shall mean any of the following:
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(1) A pistol, revolver, or firearm capable of being concealed upon the person,
as those terms are defined in the California Penal Code Section 12001(a),
which contains a frame, barrel, breechblock, cylinder or slide that is not
completely fabricated of heat treated carbon steel, forged alloy or other
material of equal or higher tensile strength.
(2)

A semi-automatic pistol which:
a)

is not originally equipped by the manufacturer with a locked-breech
action; and

b)

is chambered for cartridges developing maximum permissible
breech pressures above 24,100 Copper Units of Pressure as
standardized by the Sporting Arms and Ammunition Manufacturers
Institute.

For purpose of this subsection (a)(2), "semi-automatic pistol" shall mean a
firearm, as defined in California Penal Code Section 12001(b), which is
designed to be held and fired with one hand, and which does the following
upon discharge: (I) fires the cartridge in the chamber; (ii) ejects the fired
cartridge case; and (iii) loads a cartridge from the magazine into the
chamber. "Semi-automatic pistol" shall not include assault weapons
designated in California Penal Code Section 12276.
(3) A pistol, revolver, or firearm capable of being concealed upon the person,
as those terms are defined in California Penal Code Section 12001(a)
which:
a)

uses an action mechanism which is substantially identical in design
to any action mechanism manufactured in or before 1898 that was
originally chambered for rimfire ammunition developing maximum
safe permissible breech pressures below 19,000 Copper, Units of
Pressure as standardized by the Sporting Arms and Ammunition
Manufacturers Institute; and

b)

is chambered to fire either centerfire ammunition or rimfire
ammunition developing maximum permissible breech pressures
above 19,000 Copper Units of Pressure as standardized by the
Sporting Arms and Ammunition Manufacturers Institute; and
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c)

is not oiiginally equipped by the manufacturer with a nondetachable
trigger guard; or

d)

if rimfire, is equipped with a barrel of less than 20 bore diameters
in overall length protruding from the frame.

For purposes of this subsection (a)(3), "action mechanism" shall mean the
mechanism of a firearm by which it is loaded, locked, fired and unloaded
commonly known as the cycle of operation.
(b)

Exclusions.

The term "Saturday Night Special" does not include any of the following:
(1)

Any pistol which is an antique or relief firearm or other weapon falling
within the specifications of paragraphs (5), (7) and (8) of subsection (b) of
California Penal Code Section 12020; or

(2)

Any pistol for which the propelling force is classified as pneumatic, that is,
of, or related, to compressed air or any other gases not directly produced
by combustion; or

(3)

Children's pop guns or toys; or

(4)

An "unconventional pistol" as defined in California Penal Code Section
12020(c)(12); or
3.

(5)

48.02.102

Any pistol which has been modified to either: render it permanently
inoperable, or permanently modified to make it a device no longer
classified as a "Saturday Night Special."

Roster of "Saturday Night Specials."

The Chief of Police or his/her designee shall compile, publish, and thereafter maintain a
Roster of 'Saturday Night Specials." The Roster shall list those firearms, by manufacturer and
model number, which the Chief of Police or his/her designee determines fit the definition of
"Saturday Night Special" as set forth in this chapter.
(a)

Publication of Roster.
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The Chief of Police or his/her designee shall place on the Roster those firearms which
have been determined to constitute a "Saturday Night Special" within the meaning of section
48.02.101. The Chief of Police or his/her designee shall cause the Roster to be published in the
following manner:

(b)

(1)

Notification of the Roster's completion shall be published at least once
within fifteen (15) days after its completion, in a newspaper of general
circulation in the City, pursuant to sections 6040 and 6061 of the
Government Code; and

(2)

A copy of the Roster, certified as a true and correct copy thereof, shall be
filed in the office of the City Clerk of the City of Sacramento; and

(3)

A copy of the Roster, certified as a true and correct copy thereof, shall be
distributed to every dealer within the City who is licensed to sell and
transfer firearms pursuant to Section 12071 of the Penal Code of the State
of California and Chapter 28.05 of this Code.

Effective date of Roster.

The Roster shall b .xome effective on the fifteenth day after its publication, pursuant to
subsection (a)(1) of this section.
(c)

Notification of Initial Roster.

Upon completion of the initial list of firearms to be placed on the Roster, the Police Chief
or his/her designee shall send written notification to the manufacturers of every firearm on said
list, and to every dealer within the City who is licensed to sell and transfer firearms pursuant to
Section 12071 of the Penal Code of the State of California and Chapter 28.05 of this Code. Such
notification shall do the following:
(1)

Identify the model number of the firearm which has been classified as a
"Saturday Night Special" within the meaning of section 48.02.101; and

(2)

Advise the recipient that the recipient may apply for reconsideration of the
classification of the firearm as a "Saturday Night Special," and

(3)

Advise the recipient that the burden of proving a firearm does not constitute
a "Saturday Night Special" within the meaning of section 48.02.101 shall
be on the recipient.
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(d)

(e)

Reconsideration of Roster Classification.
(1)

The Chief of Police, or his/her designee, shall, prior to publishing the
Roster, establish standards and procedures for the form, content and filing
of an application, conducting an administrative hearing and evaluating
evidentiary testimony relating to the decision of the Chief of Police or
his/her designee to classify the firearm in question as a "Saturday Night
Special," and establish reasonable administrative fees in order to cover any
costs associated with such procedures.

(2)

Upon timely filing of one or more complete applications for
reconsideration, the Chief of Police or his/her designee shall evaluate the
evidence submitted by the applicant(s) in accordance with the standards and
procedures required under subsection (d)(1) of this section. The
applicant(s) shall have the burden of proving that the firearm does not
constitute a "Saturday Night Special."

Appeal of Reconsideration.
(1)

If the Chief of Police or his/her designee determines that the firearm under
reconsideration has been properly classified as a "Saturday Night Special,"
then the applicant(s) shall have the right to appeal such decision to the City
Manager. The applicant(s) shall have the right to a hearing before the City
Manager or his/her designee prior to inclusion of the firearm in question on
the Roster, provided that the applicant(s) shall have timely filed a properly
completed appeal application.

(2)

The City Manager, or his/her designee, is authorized to set administrative
fees, establish standards and procedures for the form, content and filing of
an appeal, conducting an administrative hearing, and evaluating evidentiary
testimony relating to the decision of the Chief of Police or his/her designee
to classify the firearm in question as a "Saturday Night Special."

(3)

The burden shall be on the appellant(s) to prove that the firearm does not
constitute a "Saturday Night Special."

(4)

All parties involved shall have the right to offer testimonial, documentary
and tangible evidence bearing on the issues and to be represented by
counsel.
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(5)

The City Manager or his/her designee shall hear and consider all relevant
evidence. Upon the conclusion of the hearing, the City .Manager or his/her
designee shall, based on the evidence presented, determine whether the
firearm constitutes a "Saturday Night Special."

(6)

In all instances, the decision of the City Manager or his/her designee
whether to classify the firearm in question as a "Saturday Night Special"
and to place said firearm on the Roster is final.

Additions to the Roster.

Additions to the Roster shall be made in accordance with the following:
(1)

Semi-Annual Determination. On a semi-annual basis, the Chief of Police
or his/her designee shall determine whether there is a need to place
additional firearms on the Roster. Upon identifying one or more firearms
as a "Saturday Night Special," the Chief of Police or his/her designee shall
prepare a draft list of the additions to the Roster.

(2)

Notification of Proposed Additions to Roster. In the event that a draft list
of firearms to be added to the Roster is prepared, the Chief of Police or
his/her designee shall send written notification, in accordance with the
provisions of subsection (c) of this section.

(3)

Reconsideration of Proposed Additions. Any person who the Chief of
Police or his/her designee notifies pursuant to subsection (0(2) of this
section may apply for reconsideration of the classification of that firearm
as a "Saturday Night Special" in accordance with the provisions of
subsection (d) of this section.

(4)

Appeal of Reconsideration. Whenever a firearm has been determined by
the Chief of Polices or his/her designee to be properly classified as a
"Saturday Night Special" after reconsideration, the applicant may file an
appeal to the City Manager or his/her designee shall hold a hearing in
acccrdance with the provisions of subsection (e) of this section.

(5)

Addition of Firearms to Roster. After all appeals have been exhausted, the
Chief of Police or his/her designee shall place on the Roster those
additional firearms which have been determined to constitute a "Saturday
Night Special." The Chief of Police or his/her designee shall cause the
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Roster, as amended to include these additional firearms, to be published in
accordance with subsection (a) of this section.
(6) Effective Date of Addition to Roster. The addition of new firearms to the
Roster shall not operate to preclude the enforcement of the Roster with
respect to firearms previously listed thereon. The publication of the Roster,
as amended to include new firearms, shall be effective as to those newly
added firearms on the fifteenth day after its publication as set forth in
subsection (a) of this section.
48.02.103

Sale of "Saturday Night Specials" Prohibited.

It shall be unlawful for any wholesale or retail firearms dealer, as licensed by the City of
Sacramento, to sell, offer or display for sale, give, lend or transfer ownership of, any firearm
listed on the Roster of "Saturday Night Specials."
48.02.104

Exemptions.

Nothing in this chapter shall prohibit the disposition of any firearm by sheriffs, constables,
marshals, police officers, or other duly appointed peace officers in the performance of their
official duties, nor to persons who are authorized by the United States Federal Government for
use in the performance of their official duties, nor shall anything in this chapter prohibit the use
of any firearm by the above mentioned persons in the performance of their official duties.
48.02.105
(a)

Violation and Penalty.
Criminal sanctions.

Any person violating any of the provisions of this chapter shall be guilty of a
misdemeanor. Any person convicted of a misdemeanor under the provisions of this chapter shall
be punishable by a fine of not more than one thousand dollars or by imprisonment for a period
not exceeding six months, or by both such fine and imprisonment. Each such person shall be
guilty of a separate offense for each and every day during any portion of which any violation of
any provision of this chapter is comitted, continued or permitted by such person and shall be
punishable accordingly.
(b)

Suspension and/or revocation of Firearms Dealer Permit.

Any person found to be in violation of this chapter shall be considered in noncompliance
with the requirements of the Sacramento City Code Chapter 28.05, and subject to the suspension

-9FOR CITY CLERK USE ONLY
ORDINANCE NO.
DATE ADOPTED:

and/or revocation of the person's Sacramento City Firearms Dealer Permit.
(c)

Administrative penalties.

Any person violating any provisions of this chapter shall be subject to administrative
penalties pursuant to sections 1.01.070(c) and 1.01.070(d) of the this Code.
48.02.106

Severability and Validity.

This chapter shall be enforced to the full extent of the authority of the City of Sacramento.
If any section, subsection, paragraph, sentence or word of this chapter is deemed to be invalid or
beyond the authority of the City of Sacramento, either on its face or as applied, the invalidity of
such provision shall not affect the other sections, subsections, paragraphs, sentences or words of
this chapter, and the applications thereof; and to that end the section, subsection, paragraphs,
sentences and words of this chapter shall be deemed severable.

DATE PASSED FOR PUBLICATION:
DATE ENACTED:
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ORDINANCE NO.
ADOPTED BY THE SACRAMENTO C

ON DATE OF

AN ORDINANCE ADDING CHAPTER 48.02 TO TITLE 48
OF THE SACRAMENTO CITY CODE, RELATING TO THE
SALE OF "SATURDAY NIGHT SPECIALS,' ALSO KNOWN
AS "JUNK GUNS"

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:
SECTION
Findings.

(a)

The City Council desires to reduce handgun-related crimes; eliminate the selfinflicted injuries and fatalities caused by the use of poor quality firearms which fail
to meet minimum safety requirements; and make the City's neighborhoods and
businesses as safe as possible.

(b)

The Federal Gun Control Act of 1968 prohibits the importation of poorly made
handguns, but does not ban their manufacture and sale in the United States.

(c)

"Saturday Night Specials," as defined in this chapter, are dangerous products due
to their low quality of manufacture and metallurgy. Many of these handguns lack
minimum safety features designed to prevent unintended shootings.

(d)

As a result of their inferior craftsmanship, "Saturday Night Specials" are not
suitably accurate or reliable to be useful for sport or hunting purposes. Although
"Saturday Night Specials" are marketed by manufacturers as a reliable means of
personal protection, objective expert evaluations suggest that they are not well
suited for this purpose.

- 1FOR CITY CLERK USE ONLY

ORDINANCE NO.
DATE ADOPTED:

(e) Due to the low quality of manufacture, "Siturday Night Specials" malfunction, jam,
misfire, backfire and accidentally fire with some degree of regularity and have
caused serious injuries to law-abiding gun purchasers.
(0 "Saturday Night Specials" present law enforcement problems in tracing and
identifying such weapons when used for criminal activity. These guns are
manufactured from soft, inexpensive metal and serial numbers are easily erased by
filing or melting.
(g)

"Saturday Night Specials" are among other things, small and light, making them
easy to conceal, which presents a threat to the public welfare and law enforcement
officers. They pose a greater risk to society than other guns and offer fewer
benefits.

(h)

According to the Bureau of Alcohol, -Tobacco and Firearms, -eight (8) of the ten , (10) firearms most frequently traced nationally to crime scenes in 1995 were
"Saturday Night Specials."

(i)

According to the University of California, Davis Violence Prevention Research
Program, "Saturday Night Specials" are 3.4 times more likely to be involved in
crimes than are other firearms.

(j)

In 1993, gunshot fatalities and care of gunshot victims in California cost $703
million.

(k)

The low price, ready availability and ease with which "Saturday Night Specials" can
be concealed make them particularly appealing to youth. Half of the guns
confiscated in 1995 by Sacramento city police were from people under 24.
Currently in California more deaths occur as a result of shootings than from auto
accidents. Shootings are the leading killer of people under 24 in California.
In 1995, 1,855 guns were seized by the Sacramento Police Department. Forty-six
percent (46%) of the guns confiscated by city police classified as "Saturday Night
Specials."

(n) In recent years, firearm manufacturers have made minimal modifications to those
handguns commonly known as "Saturday Night Specials," including adding carbon
steel breechface inserts; using solid steel barrel tubes; increasing the greater number
of steel linings incorporated in soft casings; and inserting cast stainless steel for
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revolver frames. These modifications have resulted in no advancement, or only
marginal advancement, in the durability of the "Saturday Night Specials." These
particular firearms continue to be dangerous products due to their low quality of
manufacture and metallurgy, so as to make them unacceptable in commerce.
(o) Manufacturers of "Saturday Night Specials" have increased the ballistic power of
many of the semi-automatic pistols by chambering them to fire high pressure
ammunition, yet they have not changed the materials used in the firing chamber,
slide or breechface so as to contain the peak pressures generated by such ballistic
power and to prevent parts breakage from overstress which can result in injury to
the user.
The Legislature has not, expressly or impliedly, preempted the areas of firearm
sales. The City Council therefore finds that the regulation of the sale of "Saturday
Night Specials" is within the scope of the
police power of the ,City of
Sacramento and this Ordinance is designed to protect the health, safety and general
welfare of the community.

SECTION1
Chapter 48.02 is hereby added to Title 48 of the Sacramento City Code to read as follows:
48.02

Regulating Sale of "Saturday Night Specials."

48.02.100

Purpose and Intent.

The purpose of this chapter is to ensure the health, safety, and general welfare of City of
Sacramento citizens by eliminating the sale of cheaply made, inadequately designed and poorly
manufactured handguns in the City of Sacramento. It is not the purpose of this chapter to place
any undue or unnecessary restrictions or burdens on law-abiding citizens with respect to the
acquisition, possession, or use of firearms appropriate to the purpose of sport, personal protection
or any other lawful activity.
48.02.101
(a)

"Saturday Night Special" defined; exclusions.
Definition.

Except as provided in Section 48.02.101(b) herein, the term "Saturday Night Special," as
used in this chapter shall mean any of the following:
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(1) A pistol, revolver, or firearm capable of being concealed upon the person,
as those terms are defined in the California Penal Code Section 12001(a),
which contains a frame, barrel, breechblock, cylinder or slide that is not
completely fabricated of heat treated carbon steel, forged alloy or other
material of equal or higher tensile strength.
(2)

A semi-automatic pistol which:
a)

is not originally equipped by the manufacturer with a locked-breech
action; and

b)

is chambered for cartridges developing maximum permissible
breech pressures above 24,100 Copper Units of Pressure as
standardized by the Sporting Arms and Ammunition Manufacturers
Institute. • •

For purpose of this subsection (a)(2), "Semi-automatic pistol" shall mean a
firearm, as defined in California Penal Code Section 12001(b), which is
designed to be held and fired with one hand, and which does the following
upon discharge: (I) fires the cartridge in the chamber; (ii) ejects the fired
cartridge case; and (iii) loads a cartridge from the magazine into the
chamber. "Semi-automatic pistol" shall not include assault weapons
designated in California Penal Code Section 12276.
(3) A pistol, revolver, or firearm capable of being concealed upon the person,
as those terms are defined in California Penal Code Section 12001(a)
which:
a)

uses an action mechanism which is substantially identical in design
to any action mechanism manufactured in or before 1898 that was
originally chambered for rimfire ammunition developing maximum
safe permissible breech pressures below 19,000 Copper Units of
Pressure as standardized by the Sporting Arms and Ammunition
Manufacturers Institute; and

b)

is chambered to fire either centerfire ammunition or rimfire
ammunition developing maximum permissible breech pressures
above 19,000 Copper Units of Pressure as standardized by the
Sporting Arms and Ammunition Manufacturers Institute; and
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C)

is not originally equipped by the manufacturer with a nondetachable
trigger guard; or

d)

if rimfire, is equipped with a barrel of less than 20 bore diameters
in overall length protruding from the frame.

For purposes of this subsection (a)(3), "action mechanism" shall mean the
mechanism of a firearm by which it is loaded, locked, fired and unloaded
commonly known as the cycle of operation.
(b)

Exclusions.

The term "Saturday Night Special" does nOt include any of the following:

48.02.102

(1)

Any pistol- which is an antique-zor relief, firearm-or other weapon falling
within the specifications of paragraphs (5), (7) and (8) of subsection (b) of
California Penal Code Section 12020; or

(2)

Any pistol for which the propelling force is classified as pneumatic, that is,
of, or related, to compressed air or any other gases not directly produced
by combustion; or

(3)

Children's pop guns or toys; or

(4)

An "unconventional pistol" as defined in California Penal Code Section
12020(c)(12); or

(5)

Any pistol which has been modified to either: render it permanently
inoperable, or permanently modified to make it a device no longer
classified as a "Saturday Night Special."

Roster of "Saturday Night Specials."

The Chief of Police or his/her designee shall compile, publish, and thereafter maintain a
Roster of "Saturday Night Specials." The Roster shall list those firearms, by manufacturer and
model number, which the Chief of Police or his/her designee determines fit the definition of
"Saturday Night Special" as set forth in this chapter.
(a)

Publication of Roster.
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The Chief of Police or his/her designee shall plate on the Roster those firearms which
have been determined to constitute a "Saturday Night Special" within the meaning of section
48.02.101. The Chief of Police or his/her designee shall cause the Roster to be published in the
following manner:

(b)

(1)

Notification of the Roster's completion shall be published at least once
within fifteen (15) days after its completion, in a newspaper of general
circulation in the City, pursuant to sections 6040 and 6061 of the
Government Code; and

(2)

A copy of the Roster, certified as a true and correct copy thereof, shall be
filed in the office of the City Clerk of the City of Sacramento; and

(3)

A copy of the Roster, certified as a true and correct copy thereof, shall be
distributed to every . dealer within the City who' is-licensed to sell and
transfer firearms pursuant to Section 12071 of the Penal Code of the State
of California and Chapter 28.05 of this Code.

Effective date of Roster.

The Roster shall become effective on the fifteenth day after its publication, pursuant to
subsection (a)(1) of this section.
(c)

Notification of Initial Roster.

Upon completion of the initial list of firearms to be placed on the Roster, the Police Chief
or his/her designee shall send written notification to the manufacturers of every firearm on said
list, and to every dealer within the City who is licensed to sell and transfer firearms pursuant to
Section 12071 of the Penal Code of the State of California and Chapter 28.05 of this Code. Such
notification shall do the following:
(1)

Identify the model number of the firearm which has been classified as a
"Saturday Night Special" within the meaning of section 48.02.101; and

(2)

Advise the recipient that the recipient may apply for reconsideration of the
classification of the firearm as a "Saturday Night Special;" and

(3)

Advise the recipient that the burden of proving a firearm does not constitute
a "Saturday Night Special" within the meaning of section 48.02.101 shall
be on the recipient.
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(d)

(e)

Reconsideration of Roster Classification.
(1)

The Chief of Police, or his/her designee, shall, prior to publishing the
Roster, establish standards and procedures for the form, content and filing
of an application, conducting an administrative hearing and evaluating
evidentiary testimony relating to the decision of the Chief of Police or
his/her designee to classify the firearm in question as a "Saturday Night
Special," and establish reasonable administrative fees in order to cover any
costs associated with such procedures.

(2)

Upon timely filing of one or more complete applications for
reconsideration, the Chief of Police or his/her designee shall evaluate the
evidence submitted by the applicant(s) in accordance with the standards and
procedures required under subsection (d)(1) of this section. The
- applicant(s) shall have the burden of proving that. the firearm does not
constitute a "Saturday Night Special."

Appeal of Reconsideration.
(1)

If the Chief of Police or his/her designee determines that the firearm under
reconsideration has been properly classified as a "Saturday Night Special,"
then the applicant(s) shall have the right to appeal such decision to the City
Manager. The applicant(s) shall have the right to a hearing before the City
Manager or his/her designee prior to inclusion of the firearm in question on
the Roster, provided that the applicant(s) shall have timely filed a properly
completed appeal application.

(2)

The City Manager, or his/her designee, is authorized to set administrative
fees, establish standards and procedures for the form, content and filing of
an appeal, conducting an administrative hearing, and evaluating evidentiary
testimony relating to the decision of the Chief of Police or his/her designee
to classify the firearm in question as a "Saturday Night Special."

(3)

The burden shall be on the appellant(s) to prove that the firearm does not
constitute a "Saturday Night Special."

(4)

All parties involved shall have the right to offer testimonial, documentary
and tangible evidence bearing on the issues and to be represented by
counsel.
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(5)

The City Manager or his/her designee shall hear and consider all relevant
evidence. Upon the conclusion of the hearing, the City Manager or his/her
designee shall, based on the evidence presented, determine whether the
firearm constitutes a "Saturday Night Special."

(6)

In all instances, the decision of the City Manager or his/her designee
whether to classify the firearm in question as a "Saturday Night Special"
and to place said firearm on the Roster is final.

Additions to the Roster.

Additions to the Roster shall be made in accordance with the following:
(1)

Semi-Annual Determination. On a semi-annual basis, the Chief of Police
or • his/her designee shall determine whether there is 'a need toyplaceadditional firearms on the Roster. Upon identifying one or more firearms
as a "Saturday Night Special," the Chief of Police or his/her designee shall
prepare a draft list of the additions to the Roster.

(2)

Notification of Proposed Additions to Roster. In the event that a draft list
of firearms to be added to the Roster is prepared, the Chief of Police or
his/her designee shall send written notification in accordance with the
provisions of subsection (c) of this section.

(3)

Reconsideration of Proposed Additions. Any person who the Chief of
Police or his/her designee notifies pursuant to subsection (0(2) of this
section may apply for reconsideration of the classification of that firearm
as a "Saturday Night Special" in accordance with the provisions of
subsection (d) of this section.

(4)

Appeal of Reconsideration. Whenever a firearm has been determined by
the Chief of Polices or his/her designee to be properly classified as a
"Saturday Night Special" after reconsideration, the applicant may file an
.appeal to the City Manager or his/her designee shall hold a hearing in
accordance with the provisions of subsection (e) of this section.

(5)

Addition of Firearms to Roster. After all appeals have been, exhausted, the
Chief of Police or his/her designee shall place on the Roster those
additional firearms which have been determined to constitute a "Saturday
Night Special." The Chief of Police or his/her designee shall cause the
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Roster, as amended to include these additional firearms, to be published in
accordance with subsection (a) of this section.
(6) Effective Date of Addition to Roster. The addition of new firearms to the
Roster shall not operate to preclude the enforcement of the Roster with
respect to firearms previously listed thereon. The publication of the Roster,
as amended to include new firearms, shall be effective as to those newly
added firearms on the fifteenth day after its publication as set forth in
subsection (a) of this section.
48.02.103

Sale of "Saturday Night Specials" Prohibited.

It shall be unlawful for any wholesale or retail firearms dealer, as licensed by the City of
Sacramento, to sell, offer or display for sale, give, lend or transfer ownership of, any firearm
listed on the Roster of "Saturday Night Specials:"48.02.104

Exemptions.

Nothing in this chapter shall prohibit the disposition of any firearm by sheriffs, constables,
marshals, police officers, or other duly appointed peace officers in the performance of their
official duties, nor to persons who are authorized by the United States Federal Government for
use in the performance of their official duties, nor shall anything in this chapter prohibit the use
of any firearm by the above mentioned persons in the performance of their official duties.
48.02.105
(a)

Violation and Penalty.
Criminal sanctions.

Any person violating any of the provisions of this chapter shall be guilty of a
misdemeanor. Any person convicted of a misdemeanor under the provisions of this chapter shall
be punishable by a fine of not more than one thousand dollars or by imprisonment for a period
not exceeding six months, or by both such fine and imprisonment. Each such person shall be
guilty of a separate offense for each and every day during any portion of which any violation of
any provision of this chapter is comitted, continued or permitted by such person and shall be
punishable accordingly.
(b)

Suspension and/or revocation of Firearms Dealer Permit.

Any person found to be in violation of this chapter shall be considered in noncompliance
with the requirements of the Sacramento City Code Chapter 28.05, and subject to the suspension
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and/or revocation of the person's Sacramento City Firearms Dealer Permit.
(c)

Administrative penalties.

Any person violating any provisions of this chapter shall be subject to administrative
penalties pursuant to sections 1.01.070(c) and 1.01.070(d) of the this Code.
48.02.106

Severability and Validity.

This chapter shall be enforced to the full extent of the authority of the City of Sacramento.
If any section, subsection, paragraph, sentence or word of this chapter is deemed to be invalid or
beyond the authority of the City of Sacramento, either on its face or as applied, the invalidity of
such provision shall not affect the other sections, subsections, paragraphs, sentences or words of
this chapter, and the applications thereof; and to that end the section, subsection, paragraphs,
sentences and words of this chapter shall be deemed severable.

DATE PASSED FOR PUBLICATION:
DATE ENACTED:
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ORDINANCE NO.
ADOPTED BY THE SACRAMENTO CITY COUNCIL
N DATE OF

AN ORDINAN ADDING CHAPTER 48.02 TO
E 48
1 CITY CODE, RELAT TO THE • OF THE SA
SALE OF "SATURD Y NIGHT SPECIALS," ALSO KNOWN
AS "JUNK GUNS"

BE IT ENACTED BY THE COUNCIL OF

OF SACRAMENTO:

SECTION 1.
Findings.

(a)

The City Council desires to reduce handgun- elated crimes; eliminate the selfinflicted injuries and fataliti4 caused by the use ofpoor quality firearms which fail
to meet minimum safetirequirements; and make the City's neighborhoods and
businesses as safe as Asible.

(b)

The Federal Gun Zntrol Act of 1968 prohibits the importation of poorly made
handguns, but d s not ban their manufacture and sale in the United States.

(c)

"Saturday Night Specials," as defined in this chapter, are dangerous products due
to their low'quality of manufacture and metallurgy. Many of these handguns lack
minimu safety features designed to prevent unintended shootings.

(d)

As result of their inferior craftsmanship, "Saturday Night Specials" are not
s i tably accurate or reliable to be useful for sport or hunting purposes. Although
Saturday Night Specials" are marketed by manufacturers as a reliable means of
personal protection, objective expert evaluations suggest that they are not well
suited for this purpose.
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(e)

Due to the low quality of manufacture, "Saturday Night Speciaj,f malfunction, jam,
misfire, backfire and accidentally fire with some degree/6'f regularity and have
caused serious injuries to law-abiding gun purchasers.
"Saturday Night Specials" present law enforcement problems in tracing and
entifying such weapons when used for crijninal activity. These guns are
m factured from soft, inexpensive metal and4erial numbers are easily erased by
filing melting.

(g)

"Saturday
ht Specials" are among/other things, small and light, making them
easy to conceal, hich presents a thpat to the public welfare and law enforcement
officers. They
a greater risk to society than other guns and offer fewer
benefits.

(h)

According to the Bureau/ Alcohol, Tobacco and Firearms, eight (8) of the ten
(10) firearms most fryuenl traced nationally to crime scenes in 1995 were
"Saturday Night S
'als."

(0 According to the niversity of Cali ia, Davis Violence Prevention Research
Program, "Sa day Night Specials" are .4 times more likely to be involved in
crimes than e other firearms.
(j)

In 1993, unshot fatalities and care of gunshot ctims in California cost $703
million
The ow price, ready availability and ease with which "Sa
Night Specials" can
be concealed make them particularly appealing to youth.
alf of the guns
co fiscated in 1995 by Sacramento city police were from people der 24.
Currently in California more deaths occur as a result of shootings than from auto
accidents. Shootings are the leading killer of people under 24 in California.
In 1995, 1,855 guns were seized by the Sacramento Police Department. Forty-six
percent (46%) of the guns confiscated by city police classified as "Saturday Night
Specials."

(n) In recent years, firearm manufacturers have made minimal modifications to those
handguns commonly known as "Saturday Night Specials," including adding carbon
steel breechface inserts; using solid steel barrel tubes; increasing the greater number
of steel linings incorporated in soft casings; and inserting cast stainless steel for
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revolver frames. These modifications have resulted in no advancement, or only
marginal advancement, in the durability of the "Saturday Night Specials." These
particular firearms continue to be dangerous products due to their low quality of
manufacture and metallurgy, so as to make them u cceptable in commerce.
(o) ufacturers of "Saturday Night Specials" 1,1,a e increased the ballistic power of
man of the semi-automatic pistols by chambering them to fire high pressure
ammu son, yet they have not changedhe materials used in the firing chamber,
slide or br hface so as to contain the,peak pressures generated by such ballistic
power and to event parts breakage fiom overstress which can result in injury to
the user. (P)

The Legislature has t, expressly or impliedly, preempted the areas of firearm
sales. The City Council
fore finds that the regulation of the sale of "Saturday
Night Specials" is with
e scope of the municipal police power of the City of
Sacramento and this
s designed to protect the health, safety and general
welfare of the com nity.

SECTION 2

Chapter 48.02 isfeby added to Title 48 of the S

ento City Code to read as follows:

48.02

Regul g Sale of "Saturday Night Specials."

48.02.100

P1yose and Intent.

The pu se of this chapter is to ensure the health, safety, and ge :ral welfare of City of
Sacramento citizens by eliminating the sale of cheaply made, inadequately esigned and poorly
manufacturedf handguns in the City of Sacramento. It is not the purpose of chapter to place
any undue ot unnecessary restrictions or burdens on law-abiding citizens wi respect to the
acquisition, pdssession, or use of firearms appropriate to the purpose of sport, personal protection
or any other lawful activity.
48.02.101

(a)

"Saturday Night Special" defined; exclusions.
Definition.

Except as provided in Section 48.02.101(b) herein, the term "Saturday Night Special," as
used in this chapter shall mean any of the following:
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A pistol, revolver, or firearm capable of being concçaled upon the person,
as those terms are defined in the California Penal ode Section 12001(a),

which contains a frame, barrel, breechblock, Ølinder or slide that is not
completely fabricated of heat treated carbo steel, forged alloy or other
material of equal or higher tensile streng
(2)

A semi-automatic pistol which:
a)

is not originally equipped b the manufacturer with a locked-breech
action; and
is chambered for
dges developing maximum permissible
breech pressures iabove 24,100 Copper Units of Pressure as
dardized by Sporting Arms and Ammunition Manufacturers
Ins te.

6

For purpose of
subsection (a)(2), "semi-automatic pistol" shall mean a
firearm, as defi
California Penal Code Section 12001(b), which is
with one hand, and which does the following
designed to be eld an
upon disch e: (I) fires e cartridge in the chamber; (ii) ejects the fired
cartridge
; and (iii) lo s a cartridge from the magazine into the
chamber "Semi-automatic p tol" shall not include assault weapons
design
in California Penal C
Section 12276.
(3)

A stol, revolver, or firearm capable o eing concealed upon the person,
those terms are defined in California enal Code Section 12001(a)
which:
a)

uses an action mechanism which is substantial4. identical in design
to any action mechanism manufactured in or be 0, e 1898 that was
originally chambered for rimfire ammunition develoi g maximum
safe permissible breech pressures below 19,000 Cop • -r Units of
Pressure as standardized by the Sporting Arms and Ammunition
Manufacturers Institute; and

b)

is chambered to fire either centerfire ammunition or rimfire
ammunition developing maximum permissible breech pressures
above 19,000 Copper Units of Pressure as standardized by the
Sporting Arms and Ammunition Manufacturers Institute; and
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c) is not originally equipped by the manyfacturer with a nondetachable
trigger guard, or if rimfire, is equipped with a barrel of less than 20
bore diameters in overall length pi-otruding from the frame.
For purposes of this subsection (a)(3),/ action mechanism" shall mean the
mechanism of a firearm by which loaded, locked, fired and unloaded
commonly known as the cycle of operation.
(b)

Exbjions.

The term "Satu ay Night Special" doe, not include anyof the following:

48.02.102

(1)

Any tol which i) an antique or relief firearm or other weapon falling
within th specifications of paragraphs (5), (7) and (8) of subsection (b) of
California enayCode Section 12020; or

(2)

Any pistol foriwlikh the propelling force is classified as pneumatic, that is,
of, or relat , to cO pressed air or any other gases not directly produced
by combu on; or

(3)

Childr-h's pop guns or toys; or

(4)

An unconventional pistol" as\fi
de ed in California Penal Code Section
12 0(c)(12); or

(5)

Any pistol which has been modified to *ther: render it permanently
inoperable, or permanently modified to m e it a device no longer
classified as a "Saturday Night Special."

oster of "Saturday Night Specials."

The "ef of Police or his/her designee shall compile, publish, and ther maintain a
Roster of aturday Night Specials." The Roster shall list those firearms, by manufacturer and
model n mber, which the Chief of Police or his/her designee determines fit the definition of
"Satur
Night Special" as set forth in this chapter.
(a)

Publication of Roster.

The Chief of Police or his/her designee shall place on the Roster those firearms which
have been determined to constitute a "Saturday Night Special" within the meaning of section
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48.02.101. The Chief of Police or his/her designee shall cause the Roster tofished
be p in
/ the
following manner:
( 1)

Notification of the Roster's completion shall be published at least once
within fifteen (15) days after its completion, in a,inewspaper of general
circulation in the City, pursuant to sections 6040 and 6061 of the
Government Code; and
A copy of the Roster, certified as a true ad' correct copy thereof, shall be
filed in the office of the City Clerk of the City of Sacramento; and

(3 ) copy of the Roster, certified as a 5;ue and correct copy thereof, shall be
di tributed to every dealer withinfthe City who is licensed to sell and
tiart er firearms pursuant to SecotiOn 12071 of the Penal Code of the State
of California and Chapter 28.05 of this Code.
(b)

Effective date of Roster.

The Roster shall become effective qrf the fifteenth day after its publication, pursuant to
subsection (a)(1) of this section.
(c)

Notification of Initial Roster.

Upon completion of the inijial list of flreams to be placed on the Roster, the Police Chief
or his/her designee shall send ritten notificatiok to the manufacturers of every firearm on said
list, and to every dealer wi the City who is li sed to sell and transfer firearms pursuant to
Section 12071 of the Penal ç6de of the State of Calif • a and Chapter 28.05 of this Code. Such
notification shall do the following:
(1)

dentify the model number of the fir
"Saturday Night Special" within the m

which has been classified as a
g of section 48.02.101; and

Advise the recipient that the recipient may app for reconsideration of the
classification of the firearm as a "Saturday Nigh pecial;" and
(3) Advise the recipient that the burden of proving a firearm s not constitute
a "Saturday Night Special" within the meaning of section 48.02.101 shall
be on the recipient.
(d)

Reconsideration of Roster Classification.
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(e)

(1)

The Chief of Police, or his/her designee, shall/prior to publishing the
Roster, establish standards and procedures for the form, content and filing
of an application, conducting an achninistzrive hearing and evaluating
evidentiary testimony relating to the deci,sion of the Chief of Police or
his/her designee to classify the firearm in question as a "Saturday Night
Special," and establish reasonable ad strative fees in order to cover any
costs associated with such procedu

(2)

Upon timely filing of ony1 or more complete applications for
nsideration, the Chief o,Police or his/her designee shall evaluate the
evi ence submitted by the applicant(s) in accordance with the standards and
pr
ures required u der subsection (d)(1) of this section. The
appli
(s) shall hav the burden of proving that the firearm does not
constitute "Saturda Night Special."

Appeal of Reconsidera
(1) If the Chief o Poli or his/her designee determines that the firearm under
reconsiderapon has beekproperly classified as a "Saturday Night Special,"
then theapplicant(s) sha ave the right to appeal such decision to the City
Manage/ The applicant(s) all have the right to a hearing before the City
ManaØr or his/her designee p :or to inclusion of the firearm in question on
the Roster, provided that the applicant(s) shall have timely filed a properly
co/pleted appeal application.
(2)

e City Manager, or his/her designee, authorized to set administrative
fees, establish standards and procedures for e form, content and filing of
an appeal, conducting an administrative hearin , and evaluating evidentiary
testimony relating to the decision of the Chief of lice or his/her designee
to classify the firearm in question as a "Saturday
ht Special."

(3)

The burden shall be on the appellant(s) to prove that the earm does not
constitute a "Saturday Night Special."

(4)

All parties involved shall have the right to offer testimonial, documentary
and tangible evidence bearing on the issues and to be represented by
counsel.

(5)

The City Manager or his/her designee shall hear and consider all relevant
evidence. Upon the conclusion of the hearing, the City Manager or his/her
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designee shall, based on the evidence presented, determine whether the
firearm constitutes a "Saturday Night Special."
(6) In all instances, the decision of the City Manager or is/her designee
whether to classify the firearm in question as a "Satyrday Night Special"
and to place said firearm on the Roster is final.
(f)

Additio to the Roster.

Additions to the Ro r shall be made in accordance with the following:
(1)

Semi-Ann Determination. On a seerni-annual basis, the Chief of Police
or his/her signee shall determine whether there is a need to place
additional fir
s on the Roster/Upon identifying one or more firearms
as a "Saturday Nigt Special," the Chief of Police or his/her designee shall
prepare a draft list the additions to the Roster.

(2)

Notification of Propos Additions to Roster. In the event that a draft list
of firearms to be acy6d to e Roster is prepared, the Chief of Police or
his/her designee "all send"written notification in accordance with the
provisions of subsection (c) oI'tlis section.

(3)

Reconsider3tfn of Proposed Additions. Any person who the Chief of
Police or 's/her designee notifies jhrsuant to subsection (0(2) of this
section jicay apply for reconsideration o \the classification of that firearm
as a Saturday Night Special" in accoldance with the provisions of
sub tion (d) of this section.

(4)

„ Appeal of Reconsideration. Whenever a firearm has been determined by
the Chief of Polices or his/her designee to be properly classified as a
"Saturday Night Special” after reconsideration, the I'llplicant may file an
appeal to the City Manager or his/her designee sha0 old a hearing in
accordance with the provisions of subsection (e) of this
ion.

(5) Addition of Firearms to Roster. After all appeals have been exhausted, the
Chief of Police or his/her designee shall place on the Rostçr those
additional firearms which have been determined to constitute a "S turday
Night Special." The Chief of Police or his/her designee shall cause the
Roster, as amended to include these additional firearms, to be published in
accordance with subsection (a) of this section.
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(6) Effective Date of Addition to Roster. The addition of new firearms to the
Roster shall not operate to preclude the enforcement of the Roster with
respect to firearms previously listed thereon. Th‘publication of the Roster,
as amended to include new firearms, sha3ibe effective as to those newly
added firearms on the fifteenth day after its publication as set forth in
subsection (a) of this section.
48.02.103

Sale if "Saturday Night Specials" Prohibited.

It shall be unla i. for any wholesale or r9tail firearms dealer, as licensed by the City of
Sacramento, to sell, offer\)kdisplay for sale, give, lend or transfer ownership of, any firearm
listed on the Roster of "Saturday Night Specials."
48.02.104

Exemptions.

• Nothing in this chapter shalliprohkit the disposition of any firearm by sheriffs, constables,
marshals, police officers, or o'er duly`appointed peace officers in the performance of their
official duties, nor to persons who are autfib
by the United States Federal Government for
./
use in the performance of thyr official duties; er shall anything in this chapter prohibit the use
of any firearm by the above mentioned persons i the performance of their official duties.
48.02.105
(a)

Violati9fi and Penalty.
Crijfiinal Knctions.

Any rson violating any of the provisions of this apter shall be guilty of a
misdemeanor Any person convicted of a misdemeanor under the pro sions of this chapter shall
be punishab e by a fine of not more than one thousand dollars or by i risonment for a period
not exceeding six months, or by both such fine and imprisonment. Eac such person shall be
guilty of a separate offense for each and every day during any portion of wh .ch any violation of
any provision of this chapter is emitted, continued or permitted by such 1:; * 1. n and shall be
punishable accordingly.
(b)

Suspension and/or revocation of Firearms Dealer Permit.

Any person found to be in violation of this chapter shall be considered in noncom1/4ance
\
with the requirements of the Sacramento City Code Chapter 28.05, and subject to the suspe sion
and/or revocation of the person's Sacramento City Firearms Dealer Permit.
(c)

Administrative penalties.
-9FOR CITY CLERK USE ONLY
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penalties pur

rson violating any provisions of this chapter shall be subject to administrative
t to sections 1.01.070(c) and 1.01.070(d) of the this Code.

48.02.106

rability and Validity.

This chapter shall be enforced to the full extent of the authont}r of the City of Sacramento.
If any section, subsectioparagraph, sentence or word of thisp4ter is deemed to be invalid or
beyond the authority of thetity of Sacramento, either on iyface or as applied, the invalidity of
such provision shall not affea\the other sections, subsections, paragraphs, sentences or words of
this chapter, and the applicatio
suthereof; and to that /e:nd the section, subsection, paragraphs,
\tk
sentences and words of this chapr shall be deemed/severable.

DATE PASSED FOR PUBLICATIO
DATE ENACTED:
DATE EFFECTIVE:
MAYOR

ATTEST:

CITY CLE
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§12000
TITLE 2
CONTROL OF DEADLY WEAPONS
CHAPTER 1
FTREARMS
(Heading amended by Stats 1990 ch 1090 §1,
eff: 111/91.)

ARTICLE 1
GENERAL PROVISIONS
§12000. Title.
This chapter shall be known and may be cited as
"The Dangerous Weapons' Control Law."
§12001. Definitions.
(a) As used in this title, the terms "pistol," "revolver," and "firearm capable of being concealed upon
the person" shall apply to and include any device
designed to be used as a weapon, from which is expelled a projectile by the force of any explosion, or
other form of combustion, and which has a barrel less
than 16 inches in length. These terms also include any
device which has a barrel 16 inches or more in length
which is designed to be interchanged with a barrel less
than 16 inches in length.
(b) As used in this title, "firearm" means any device, designed to be used as a weapon, from which is
expelled through a barrel a projectile by the force of
any explosion or other form of combustion.
(c) As used in Sections 12021, 12021.1, 12070,
12071. 12072, 12073, 12078, and 12101 of this code,
and Sections 8100, 8101, and 8103 of the Welfare and
Institutions Code, the term "firearm" includes the
frame or receiver of the weapon.
(d) For the purposes of Sections 12025 and 12031,
the term "firearm" also shall include any rocket, rocket
propelled projectile launcher, or similar device containing any explosive or incendiary material whether
or not the device is designed for emergency or distress
signaling purposes.
le) (1) For purposes of Sections 12070, 12071, and
subdivisions (b), (c), and (d) of Section 12072, the term
"firearm" does not include an unloaded firearm which
is defined as an "antique firearm" in Section 921(aX16)
of Title 18 of the United States Code.
(2) For purposes of Sections 12070, 12071, and
subdivisions (b), (c), and (d) of Section 12072, the term
"firearm" does not include an unloaded firearm that
meets both of the following:
(A) It is not a pistol, revolver, or other firearm
capable of being concealed upon the person.
(B) It is a curio or relic, as defined in Section 178.11
of Title 27 of the Code of Federal Regulations.
(f) Nothing shall prevent a device defined as a
"pistol," "revolver," or "firearm capable of being concealed upon the person" from also being found to be a
short-barreled shotgun or a short-barreled rifle, as
defined in Section 12020.
(g) For purposes of Sections 12551 and 12552, the
term 'BB device" means any instrument which expels
a metallic projectile, such as a BB or a pellet, through
the force of air pressure, CO2 pressure, or spring
action, or any spot marker gun.
(h) As used in this title, 'wholesaler" means any
person who is licensed as a deafer pursuant to Chapter
44 (commencing with Section 921) of Title 18 of the
United States Code and the regulations issued pursuant thereto who sells, transfers, or assigns firearms,

or parts of firearms, to persons who are licensed as
manufacturers, importers, or gunsmiths pursuant to
Chapter 44 (commencing with Section 921) of Title 18
of the United States Code, or persons licensed pursuant to Section 12071, and includes persons who receive
finished parts of firearms and assemble them into
completed or partially completed firearms in furtherance of that purpose.
"Wholesaler" shall not include a manufacturer, importer, or gunsmith who is licensed to engage in those
activities pursuant to Chapter 44 (commencing with
Section 921) of Title 18 of the United States Code or a
person licensed pursuant to Section 12071 and the
regulations issued pursuant thereto. A wholesaler
also does not include those persons dealing exclusively
in grips, stocks, and other parts of firearms that are
not frames or receivers thereof.
(i) As used in Section 12071, 12072, or 12084,
"application to purchase" means any of the following:
(1) The initial completion of the register by the
purchaser, transferee, or person being loaned the firearm as required by subdivision (b) of Section 12076.
(2) The initial completion of the LEVI' by the purchaser, transferee, or person being loaned the firearm
as required by subdivision (d) of Section 12084.
(3) The initial completion and transmission to the
"department of the record of electronic or telephonic
transfer by the dealer on the purchaser, transferee, or
person being loaned the firearm as required by subdivision (c) of Section 12076.
(j) For purposes of Section 12023, a firearm shall
be deemed to be "loaded" whenever both the firearm
and the unexpended ammunition capable of being
discharged from the firearm are in the immediate .
possession of the same person.
(k) For purposes of Sections 12021, 12021.1,
12025, 12070, 12072, 12073, 12078, and 12101 of this
code, and Sections 8100, 8101, and 8103 of the Welfare
and Institutions Code, notwithstanding the fact that
the term "any firearm" may be used in those sections,
each firearm or the frame or receiver of the same shall
constitute a distinct and separate offense under those
sections.
(I) For purposes of Section 12020. a violation of
that section as to each firearm, weapon, or device
enumerated therein shall constitute a distinct and
separate offense.
(m) Pursuant to this title, any firearms eligibility
determination involving the issuance of any license,
permit, or certificate may include the submission of
the applicant's fingerprints to the United States Federal Bureau of Investigation. (Amended by Seats 1991
ch 950 §2, 955 §1.1; Stats 1992 ch 1326 §2; Stats 1993
ch 606 §2; Stats 1994 ch 32X1, 2; Stats 1996 ch 734
§7, eff. 1 / 1 / 97.)

§12001.1. Repealed by Stats 1991 ch 950 §4, efi:
1 / 1 / 92.

§12001.5. Trafficking in short-barreled shotguns
or rifles.
Except as expressly provided in Section 12020, and
solely in accordance with Section 12020, no person
may manufacture, import into this state, keep for sale,
offer for sale, give, lend, or possess any short-barreled
shotgun or short-barreled rifle, as defined in Section
12020, and nothing else in this chapter shall be construed as authorizing the manufacture, importation
into the state, keeping for sale, offering for sale, or

694

0 1997 by J. & B. Gould
Printed in the USA.

EP

Of Prevention of Crimes

§12020
$12003. Severability.

giving, lending, or possession of any short-barreled
shotgun or short-barreled rifle, as defined in Section
12020.

$12001.6. Violent use of a firearm.
As used in this chapter, an offense which involves
the violent use of a firearm includes any of the following:
(a) A violation of paragraph (2) or (3) of subdivision
(a) of Section 245 or a violation of subdivision (e) of
Section 245.
(b) A violation of Section 246..
(c) A violation of paragraph (2) of subdivision (a)
of Section 417.
(d) A violation of subdivision (c) of Section 417.
(Amended by Slats 1993 ch 606 §3, elf 1011193.)

If any section. subsection, sentence, clause or
phrase of this chapter is for any reason held to be
unconstitutional such decision shall not affect the
validity of the remaining portions of this chapter. The
Legislature hereby declares that it would have passed
this act and each section, subsection, sentence, clause
and phrase thereof, irrespective of the fact that any
one or more other sections, subsections, sentences,
clauses or phrases be declared unconstitutional.

§12002. Exemptions; law enforcement and security officers.
(a) Nothing in this chapter prohibits police officers, special police officers, peace officers, or law enforcement officers from carrying any wooden club,
baton, or any equipment authorized for the enforcement of law or ordinance in any city or county:
(b) Nothing in this chapter prohibits a uniformed
security guard, regularly employed and compensated
as such by a person engaged in any lawful business,
while actually employed and engaged in protecting
and preserving property or life within the scope of his
or her employment, from carrying any wooden club or
baton if the uniformed security guard has satisfactorily completed a course of instruction certified by the
Department of Consumer Affairs in the carrying and
use of the club or baton. The training institution
certified by the Department of' Consumer Affairs to
present this course, whether public or private, is authorized to charge a fee covering the cost of the training.
(c) The Department of Consumer Affairs, in cooperation with the Commission on Peace Officer Standards and Training, shall develop standards for a
course in the carrying and use of the club or baton.
(d) Any uniformed security guard who successfully
completes a course of instruction under this section is
entitled to receive a permit to carry and use a club or
baton within the scope of his or her employment,
issued by the Department of Consumer Affairs. The
department may authorize certified training institutions to issue permits to carry and use a club or baton.
A fee in the amount provided by law shall be charged
by the Department of Consumer Affairs to offset the
costs incurred by the department in course certification, quality control activities associated with the
course, and issuance of the permit.
(e) Any person who has received a permit or certificate which indicates satisfactory completion of a club
or baton training course approved by the Commission
on Peace Officer Standards and Training prior to
January 1, 1983, shall not be required to obtain a
baton or club permit or complete a course certified by
the Department of Consumer Affairs.
(f) Any person employed as a county sheriffs security officer, as defined in Section 831.4, shall not be
required to obtain a club or baton permit or to complete
a course certified by the Department of Consumer
Affairs in the carrying and use of a club or baton,
provided that the person completes a course approved
by the Commission on Peace Officer Standards and
Training in the carrying and use of the clubpr baton,
within 90 days of employment. (Amended by Stats
1996 ch 143 0, elf I / 1197.)
0 1997 by & B. Gould
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ARTICLE 2
UNLAWFUL CARRYING AND POSSESSION
OF WEAPONS
(Heading amended by Stats 1993 ch 606 §4,
eft: 10/1/93.)

$12020. Trafficking in specified weapons or
ammunition.
(a) Any person in this state who manufactures or
causes to be manufactured, imports into the state,
keeps for sale, or offers or exposes for sale, or who
gives, lends, or possesses any cane gun or wallet gun,
any undetectable firearm, any firearm which is not
immediately recognizable as a firearm, any camouflaging firearm container, any ammunition which contains or consists of any flechette dart, any bullet
containing or carrying an explosive agent, any ballistic knife, any multiburst trigger activator, any
nunchaku, any short-barreled shotgun, any short-barreled rifle, any metal knuckles, any belt buckle knife,
any leaded cane, any zip gun, any shuriken, any
unconventional pistol, any lipstick case knife, any
cane sword, any shobi-zue, any air gauge knife, any
writing pen knife, or any instrument or weapon of the
kind commonly known as a blackjack, slungshot, billy.
sandclub, sap, or sandbag, or who carries concealed
upon his or her person any explosive substance, other
than fixed ammunition, or who carries concealed upon
his or her person any dirk or dagger is punishable by
imprisonment in a county jail not exceeding one year
or in the state prison. A bullet containing or carrying
an explosive agent is not a destructive device as that
term is used in Section 12301.
(b) Subdivision (a) does not apply to any of the
following:
(1) The sale to, purchase by, or possession of shortbarreled shotguns or short-barreled rifles by police
departments, sheriffs' offices, marshals' offices, the
California Highway Patrol, the Department ofJustice,
or the military or naval forces.of this state or of the
United States for use in the discharge of their official
duties or the possession of short-barreled shotguns
and short-barreled rifles by regular, salaried, full-time
members of a police department, sheriffs office,
marshal's office, the California Highway Patrol, or the
Department of Justice when on duty and the use is
authorized by the agency and is within the course and
scope of their duties.
(2) The manufacture, possession, transportation
or sale of short-barreled shotguns or short-barreled
rifles when authorized by the Department of Justice
pursuant to Article 6 (commencing with Section
12095) of this chapter and not in violation of federal
law.
(3) The possession of a nunchaku on the premises
of a school which holds a regulatory or business license
and teaches the arts of self-defense.
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(4) The manufacture of a nunchaku for sale to, or
the sale of a nunchaku to, a school which holds a
regulatory or business license and teaches the arts of
self-defense.
(5) Any antique firearm. For purposes of this section, "antique firearm" means any firearm not designed or redesigned for using rimfire or conventional
center fire ignition with fixed ammunition and manufactured in or before 1898 (including any matchlock,
flintlock, percussion cap, or similar type of ignition
system or replica thereof, whether actually manufactured before or after the year 1898) and also any
firearm using fixed ammunition manufactured in or
before 1898, for which ammunition is no longer manufactured in the United States and is not readily
available in the ordinary channels of commercial
trade.
(6) Tracer ammunition manufactured for use in
shotguns.
(7) Any firearm or ammunition which is a curio or
relic as defined in Section 178.11 of Title 27 of the Code
of Federal Regulations and which is in the possession
of a person permitted to possess the items pursuant to
Chapter 44 (commencing with Section 921) of Title 18
of the United States Code and the regulations issued
pursuant thereto. Any person prohibited by Section
12021, 12021.1, or 12101 of this code or Section 8100
or 8103 of the Welfare and Institutions Code from
possessing firearms or ammunition who obtains title
to these items by bequest or intestate succession may
retain title for not more than one year, but actual
possession of these items at any time is punishable
pursuant to Section 12021, 12021.1, or 12101 of this
code or Section 8100 or 8103 of the Welfare and
Institutions Code. Within the year the person shall
transfer title to the firearms or ammunition by sale,
gift, or other disposition. Any person who violates this
paragraph is in violation of subdivision (a).
(8) Any other weapon as defined in subsection (e)
of Section 5845 of Title 26 of the United States Code
and which is in the possession of a person permitted
to possess the weapons pursuant to the federal Gun
Control Act of 1968 (Public Law 90-618), as amended.
and the regulations issued pursuant thereto. Any person prohibited by Section 12021, 12021.1, or 12101 of
this code or Section 8100 or 8103 of the Welfare and
Institutions Code from possessing these weapons who
obtains title to these weapons by bequest or intestate
succession may retain title for not more than one year,
but actual possession of these weapons at any time is
punishable pursuant to Section 12021, 12021.1, or
12101 of this code or Section 8100 or 8103 of the
Welfare and Institutions Code. Within the year, the
person shall transfer title to the weapons by sale, gift,
or other disposition. Any person who violates this
paragraph is in violation of subdivision (a). The exemption provided in this subdivision does not apply to
pen guns.
(9) Instruments or devices that are possessed by
federal, state, and local historical societies, museums,
and institutional collections which are open to the
public, provided that these instruments or devices are
properly housed, secured from unauthorized handling,
and, if the instrument or device is a firearm, unloaded.
(10) Instruments or devices, other than short-barreled shotguns or short-barreled rifles, that are possessed or utilized during the course of a motion
picture, television, or video production or entertainment event by an authorized participant therein in the
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course of making that production or event or by an
authorized employee or agent of the entity producing
that production or event.
(11) Instruments or devices, other than short-barreled shotguns or short-barreled rifles, that are sold
by, manufactured by, exposed or kept for sale by,
possessed by, imported by, or lent by persons who are
in the business of selling instruments or devices listed
in subdivision (a) solely to the entities referred in
paragraphs (9) and (10) when engaging in transactions with those entities.
(12) The sale to, possession of, or purchase of any
weapon, device, or ammunition, other than a shortbarreled rifle or short-barreled shotgun, by any federal, state, county, city and county, or city agency that
is charged with the enforcement of any law for use in
the discharge of their official duties, or the possession
of any weapon, device, or ammunition, other than a
short-barreled rifle or short-barreled shotgun, by
peace officers thereof when on duty and the use is
authorized by the agency and is within the course and
scope of their duties.
(13) Weapons, devices, and ammunition, other
than a short-barreled rifle or short-barreled shotgun,
that are sold by, manufactured by, exposed, or kept for
sale by, possessed by, imported by, or lent by, persons
who are in the business of selling weapons, devices,
and ammunition listed in subdivision (a) solely to the
entities referred to in paragraph (12) when engaging
in transactions with those entities.
(14) The manufacture for, sale to, exposing or
keeping for sale to, importation of, or lending of
wooden clubs or batons to special police officers or
uniformed security guards authorized to carry any
wooden club or baton pursuant to Section 12002 by
entities that are in the business of selling wooden
batons or clubs to special police officers and uniformed
security guards when engaging in transactions with
those persons.
(c) (1) As used in this section, a "short-barreled
shotgun" means any of the following:
(A) A firearm which is designed or redesigned to
fire a fixed shotgun shell and having a barrel or barrels
of less than 18 inches in length.
(B) A firearm which has an overall length of less
than 26 inches and which is designed or redesigned to
fire a fixed shotgun shell.
(C) Any weapon made from a shotgun (whether by
alteration, modification, or otherwise) if that weapon,
as modified, has an overall length of less than 26
inches or a barrel or barrels of less than 18 inches in
length.
(D) Any device which may be readily restored to
fire a fixed shotgun shell which, when so restored, is
a device defined in subparagraphs (A) to (C), inclusive:(E) Any part, or combination of parts, designed
and intended to convert a device into a device defined
in subparagraphs (A) to (C), inclusive, or any combination of parts from which a device defined in subparagraphs (A) to (C), inclusive, can be readily assembled
if those parts are in the possession or under the control
of the same person.
(2) As used in this section, a "short-barreled rifle"
means any of the following:
(A) A rifle having a barrel or barrels of less than
16 inches in length.
(B) A rifle with an overall length of less than 26
inches.
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(C) Any weapon made from a rifle (whether by
alteration, modification, or otherwise) if that weapon
as modified has an overall length of less than 26 inches
or a barrel or barrels of less than 16 inches in length.
(D) Any device which may be readily restored to
fire a fixed cartridge which, when so restored, is a
device defined in subparagraphs (A) to (C), inclusive.
(E) Any part, or combination of parts, designed
and intended to convert a device into a device defined
in subparagraphs (A) to (C), inclusive, or any combination of parts from which a device defined in subparagraphs (A) to (C). inclusive, may be readily assembled
if those parts are in the possession or under the control
of the same person.
(3) As used in this section. a "nunchaku" means an
instrument consisting of two or more sticks, clubs,
bars or rods to be used as handles, connected by a rope,
cord, wire, or chain, in the design of a weapon used in
connection with the practice of a system of self-defense
such as karate.
(4) As used in this section, a "wallet gun" means
any firearm mounted or enclosed in a case, resembling
a wallet, designed to be or capable of being carried in
a pocket or purse, if such firearm may be fired while
mounted or enclosed in such case.
(5) As used in this section, a "cane gun" means any
firearm mounted or enclosed in a stick, staff, rod,
crutch, or similar device, designed to be, or capable of
being used as, an aid in walking, if such firearm may
be fired while mounted or enclosed therein.
(6) As used in this section, a "flechette dart" means
a dart, capable of being fired from a firearm, which
measures approximately one inch in length, with tail
fins which take up five-sixteenths of an inch of the
body.
(7) As used in this section, "metal knuckles" means
any device or instrument made wholly or partially of
metal which is worn for purposes of offense or defense
in or on the hand and which either protects the
wearer's hand while striking a blow or increases the
force of impact from the blow or injury to the individual receiving the blow. The metal contained in the
device may help support the hand or fist, provide a
shield to protect it. or consist of projections or studs
which would contact the individual receiving a blow.
(8) As used in this section, a "ballistic knife" means
a device that propels a knifelike blade as a projectile
by means of a coil spring, elastic material, or compressed gas. Ballistic knife does not include any device
which propels an arrow or a bolt by means of any

common bow, compound bow, crossbow, or underwater
spear gun.
(9) As used in this section, a "camouflaging firearm
container" means a container which meets all of the
following criteria:
(A) It is designed and intended to enclose a firearm.
(B) It is designed and intended to allow the firing
of the enclosed firearm by external controls while the
firearm is in the container.
(C) It is not readily recognizable as containing a
firearm.
"Camouflaging firearm container" does not include
any camouflaging covering used while engaged in
lawful hunting or while going to or returning from a
lawful hunting expedition.
(10) As used in this section, a "zip gup" means any
weapon or device which meets all of the following
criteria:
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(A) It was not imported as a firearm by an importer
licensed pursuant to Chapter 44 (commencing with
Section 921) of Title 18 of the United States Code and
the regulations issued pursuant thereto.
(B) It was not originally designed to be a firearm
by a manufacturer licensed pursuant to Chapter 44
(commencing with Section 921) of Title 18 of the
United States Code and the regulations issued pursuant thereto.
(C) No tax was paid on the weapon or device nor
was an exemption from paying tax on that weapon or
device granted under Section 4181 and Subchapters F
(commencing with Section 4216) and G (commencing
with Section 4221) of Chapter 32 of Title 26 of the
United States Code, as amended, and the regulations
issued pursuant thereto.
(D) It is made or altered to expel a projectile by the
force of an explosion or other form of combustion.
(11) As used in this section, a "shuriken" means
any instrument, without handles, consisting of a metal
plate having three or more radiating points with one
or more sharp edges and designed in the shape of a
polygon, trefoil, cross, star, diamond, or other geometric shape for use as a weapon for throwing.
(12) As used in this section, an "unconventional
pistol" means a firearm that does not have a rifled bore
and has a barrel or barrels of less than 18 inches in
length or has an overall length of less than 26 inches.
(13) As used in this section, a "belt buckle knife" is
a knife which is made an integral part of a belt buckle
and consists of a blade with a length of at least 21/2
inches.
(14) As used in this section, a 'lipstick case knife"
means a knife enclosed within and made an integral
part of a lipstick case.
(15) As used in this section, a "cane sword" means
a cane, swagger stick, stick, staff, rod, pole, umbrella,
or similar device, having concealed within it a blade
that may be used as a sword or stiletto.
(16) As used in this section, a "shobi-zue" means a
staff, crutch, stick, rod, or pole concealing a knife or
blade within it which may be exposed by a flip of the
wrist or by a mechanical action.
(17) As used in this section, a "leaded cane" means
a staff, crutch, stick, rod, pole, or similar device, unnaturally weighted with lead.
(18) As used in this section, an "air gauge knife"
means a device that appears to be an air gauge but has
concealed within it a pointed, metallic shaft that is
designed to be a stabbing instrument which is exposed
by mechanical action or gravity which locks into place
when extended.
(19) As used in this section, a "writing pen knife"
means a device that appears to be a writing pen but
has concealed within it a pointed, metallic shaft that
is designed to be a stabbing instrument which is
exposed by mechanical action or gravity which locks
into place when extended or the pointed, metallic shaft
is exposed by the removal of the cap or cover on the
device.
(20) As used in this section, a "rifle" means a
weapon designed or redesigned, made or remade, and
intended to be fired from the shoulder and designed or
redesigned and made or remade to use the energy of
the explosive in a fixed cartridge to fire only a single
projectile through a rifled bore for each single pull of
the trigger.
(21) As used in this section, a "shotgun" means a
weapon designed or redesigned, made or remade, and
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intended to be fired from the shoulder and designed or
redesigned and made or remade to use the energy of
the explosive in a fixed shotgun shell to fire through a
smooth bore either a number of projectiles (ball shot)
or a single projectile for each pull of the trigger.
(22) As used in this section, an "undetectable firearm" means any weapon which meets one of the following requirements:
(A) When, after removal of grips, stocks, and magazines, it is not as detectable as the Security Exemplar, by walk-through metal detectors calibrated and
operated to detect the Security Exemplar.
(B) When any major component of which, when
subjected to inspection by the types of X-ray machines
commonly used at airports, does not generate an
image that accurately depicts the shape of the component. Barium sulfate or other compounds may be used
in the fabrication of the component.
(C) For purposes of this paragraph, the terms "firearm," "major component," and "Security Exemplar"
have the same meanings as those terms are defined in
Section 922 of Title 18 of the United States Code.
All firearm detection equipment newly installed in
nonfederal public buildings in this state shall be of a
type identified by either the United States Attorney
General, the Secretary of Transportation, or the Secretary of the Treasury, as appropriate, as available
state-of-the-art equipment capable of detecting an undetectable firearm, as defined, while distinguishing
innocuous metal objects likely to be carried on one's
person sufficient for reasonable passage of the public.
(23) As used in this section, a "multiburst trigger
activator" means one of the following devices:
(A) A device designed or redesigned to be attached
to a semiautomatic firearm which allows the firearm
to discharge two or more shots in a burst by activating
the device.
(B) A manual or power-driven trigger activating
device constructed and designed so that when attached to a semiautomatic firearm it increases the rate
of fire of that firearm.
(24) As used in this section, a "dirk" or "dagger"
means a knife or other instrument with or without a
handguard that is capable of ready use as a stabbing
weapon that may inflict great bodily injury or death.
(d) Knives carried in sheaths which are worn
openly suspended from the waist of the wearer are not
concealed within the meaning of this section.
(Amended by Stats 1990 ch 350 §17, ch 1690 §I; Stats
1993 ch 3571, ch 1139 §2; Stats 1994 ch 23 §4; Stats
1995 ch 12842, eff 111196.)

§120205. Advertisement of unlawful weapons.

It shall be unlawful for any person, as defined in
Section 12277, in any newspaper, magazine, circular,
form letter, or open publication, published, distributed, or circulated in this state, or on any billboard,
card, label, or other advertising medium, or by means
of any other advertising device, to advertise the sale
of any.weapon or device whose possession is prohibited
by Section 12020, 12220, or 12280 or to advertise the
sale of handgun ammunition designed primarily to
penetrate metal or armor, as defined in subdivision (b)
of Section 12323. (Amended by Stats 1990 ch 81 §1;
Stats 1995 ch 263 §I, eff 1 / 1196.)

§12021. Possession of firearm.

(a) (1) Any person who has been convicted of a
felony under the laws of the United States, of the State

of California, or any other state, government, or country, or of an offense enumerated in subdivision (a), (b),
or (d) of Section 12001.6, or who is addicted to the use
of any narcotic drug, who owns or has in his or her
possession or under his or her custody or control any
firearm is guilty of a felony.
(2) Any person who has two or more convictions for
violating paragraph (2) of subdivision (a) of Section
417 and who owns or has in his or her possession or
under his or her custody or control any firearm is
guilty of a felony.
(b) Notwithstanding subdivision (a), any person
who has been convicted of a felony or of an offense
enumerated in Section 12001.6, when that conviction
results from certification by the juvenile court for
prosecution as an adult in an adult court under Section
707 of the Welfare and Institutions Code, who owns or
has in his or her possession or under his or her custody
or control any firearm is guilty of a felony.
(c)(1) Except as provided in subdivision (a) or
paragraph (2) of this subdivision, any person who has
been convicted of a misdemeanor violation of Section
71, 76, 136.5, or 140, subdivision (d) of Section 148,
Section 171b, 171c, 171d, 186.28, 240, 241, 242, 243.
244.5, 245, 245.5, 246, 246.3, 247, 273.5, 273.6, 417,
417.1, 417.2, 417.6. 626.9, 646.9, 12023, or 12024,
subdivision (b) or (d) of Section 12034, Section 12040,
subdivision (b) of Section 12072, subdivision (a) of
former Section 12100, Section 12220, 12320, or 12590,
or Section 8100, 8101, or 8103 of the Welfare and
Institutions Code, any firearm-related offense pursuant to Sections 871.5 and 1001.5 of the Welfare and
Institutions Code, or of the conduct punished in paragraph (3) of subdivision (g) of Section 12072, and who,
within 10 years of the conviction, owns, or has in his
or her possession or under his or her custody or control,
any firearm is guilty of a public offense, which shall
be punishable by imprisonment in a county jail not
exceeding one year or in the state prison, by a fine not
exceeding one thousand dollars ($1,000), or by both
that imprisonment and fine. The court, on forms prescribed by the Department of Justice, shall notify the
department of persons subject to this subdivision.
However, the prohibition in this paragraph may be
reduced, eliminated, or conditioned as provided in
paragraph (2) or (3).
(2) Any person employed as a peace officer described in Section 830.1, 830.2, 830.31; 830.32, 830.33,
or 830.5 whose employment or livelihood is dependent
on the ability to legally possess a firearm, who is
subject to the prohibition imposed by this subdivision
because of a conviction under Section 273.5, 273.6, or
646.9, may petition the court only once for relief from
this prohibition. The petition shall be filed with the
court in which the petitioner was sentenced. If possible, the matter shall be heard before the same judge
that sentenced the petitioner. Upon filing the petition,
the clerk of the court shall set the hearing date and
shall notify the petitioner and the prosecuting attorney of the date of the hearing. Upon making each of
the following findings, the court may reduce or eliminate the prohibition, impose conditions on reduction
or elimination of the prohibition, or otherwise grant
relief from the prohibition as the court deems
appropriate:
(A) Finds by a preponderance of the evidence that
the petitioner is likely to use a firearm in a safe and
lawful manner.
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with Section 921) of Title 18 of the United States Code
and the regulations issued pursuant thereto to wholesalers, manufacturers, or importers, if the sale, delivery, or transfer is in accordance with Chapter 44
(commencing with Section 921) of Title 18 of the
United'States Code and the regulations issued pursuant thereto.
(13) Sales, deliveries, or transfers of firearms by
wholesalers to dealers.
(14) Sales, deliveries, or transfers of firearms by
persons who reside outside this state to persons licensed pursuant to Section 12071, if the sale, delivery,
or transfer is in accordance with Chapter 44 (commencing with Section 921) of Title 18 of the United
States Code, and the regulations issued pursuant
thereto.
(15) Sales, deliveries, or transfers of firearms by
persons who reside outside this state and are licensed
pursuant to Chapter 44 (commencing with Section
921) of Title 18 of the United States Code and the
regulations issued pursuant thereto to dealers, if the
sale, delivery, or transfer is in accordance with Chapter 44 (commencing with Section 921) of Title 18 of the
United States Code and the regulations issued pursuant thereto.
(16) The delivery, sale, or transfer of an unloaded
firearm by one wholesaler to another wholesaler if
that firearm is intended as merchandise in the receiving wholesaler's business.
(17) The loan of an unloaded firearm or the loan of
a firearm loaded with blank cartridges for use solely
as a prop for a motion picture, television, or video
production or entertainment or theatrical event.
(18) The delivery of an unloaded pistol, revolver,
or other firearm capable of being concealed upon the
person which is a curio or relic, as defined in Section
178.11 of Title 27 of the Code of Federal Regulations,
by a person licensed as a collector pursuant to Chapter
44 (commencing with Section 921) of Title 18 of the
United States Code and the regulations issued pursuant thereto with a current certificate of eligibility
issued pursuant to Section 12071 to a dealer.
(c) (1) As used in this section, infrequent" means:
(A) For pistols, revolvers, and other firearms capable of being concealed upon the person, less than six
transactions per calendar year. For this purpose,
"transaction" means a single sale, lease, or transfer of
any number of pistols, revolvers, or other firearms
capable of being concealed upon the person.
(E) For firearms other than pistols, revolvers, or
other firearms capable of being concealed upon the
person, occasional and without regularity.
(2) As used in this section, "operation of law" includes, but is not limited to, any of the following:
(A) The executor or administrator of an estate, if
the estate includes firearms.
(B) A secured creditor or an agent or employee
thereof when the firearms are possessed as collateral
for, or EIS a result of, a default under a security agreement under the Commercial Code.
(C) A levying officer, as defined in Section 481.140,
511.060, or 680.260 of the Code of Civil Procedure.
(D) A receiver performing his or her functions as a
receiver, if the receivership estate includes firearms.
(E) A trustee in bankruptcy performing his or her
duties, if the bankruptcy estate includes firearms.
(F) An assignee for the benefit of creiiitors performing his or her functions as an assignee, if the
assignment includes firearms.
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(G) A transmutation of property between spouses
pursuant to Section 850 of the Family Code.
(H) Firearms received by the family of a police
officer or deputy sheriff from a local agency pursuant
to Section 50081 of the Government Code. (Amended

by Stats 1991 ch 5 §4, ch 951 §3, ch 955 §4.1; Stats
1992 ch 1326 §4; Stats 1993 ch 606 §8; Stats 1994
ch 451 §6; Stats 1996 ch 668 §2, eff 111 / 97.)

§12071. Authorization for retail license; regulations.
(a) (1) As used in this chapter, the term licensee,"
"person licensed pursuant to Section 12071," or "dealer"
means a person who (A) has a valid federal firearms
license, (B) has any regulatory or business license, or
licenses, required by local government, (C) has a valid
seller's permit issued by the State Board of Equalization, (D) has a certificate of eligibility issued by the
Department of Justice pursuant to paragraph (4), (E)
has a license issued in the format prescribed by paragraph (6), and (F) is among those recorded in the
centralized list specified in subdivision (e).
(2) The duly constituted licensing authority of a
city, county, or a city and county shall accept applications for, and may grant licenses permitting, licensees
to sell firearms at retail within the city, county, or city
and county. The duly constituted licensing authority
shall inform applicants who are denied licenses of the
reasons for the denial in writing.
(3) No license shall be granted to any applicant
who fails to provide a copy of his or her valid federal
firearms license, valid seller's permit issued by the
State Board of Equalization, and the certificate of
eligibility described in paragraph (4).
(4) A person may request a certificate of eligibility
from the Department of Justice and the Department
of Justice shall issue a certificate to an applicant if the
department's records indicate that the applicant is not
a person who is prohibited from possessing firearms.
(5) The department shall adopt regulations to ad:
minister the certificate of eligibility program and shall
recover the full costs of administering the program by
imposing fees assessed to applicants who apply for
those certificates.
(6) A license granted by the duly constituted licensing authority of any city, county, or city and
county, shall be valid for not more than one year from
the date of issuance and shall be in one of the following
forms:
(A) In the form prescribed by the Attorney General.
(B) A regulatory or business license that states on
its face "Valid for Retail Sales of Firearms" and is
endorsed by the signature of the issuing authority.
(C) A letter from the duly constituted licensing
authority having primary jurisdiction for the
applicant's intended business location stating that the
jurisdiction does not require any form of regulatory or
business license or does not otherwise restrict or regulate the sale of firearms.
(7) Local licensing authorities may assess fees to
recover their full costs of processing applications for
licenses.
(b) A license is subject to forfeiture for a breach of
any of the following prohibitions and requirements:
(1) (A) Except as provided in subparagraphs (B)
and (C), the business shall be conducted only in the
buildings designated in the license.
(B) A person licensed pursuant to subdivision (a)
may take possession of firearms and commence
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preparation of registers for the sale, delivery, or transfer of firearms at gun shows or events, as defined in
Section 178.100 of Title 27 of the Code of Federal
Regulations, or its successor, if the gun show or event
is not conducted from any motorized or towed vehicle.
A person conducting business pursuant to this subparagraph shall be entitled to conduct business as authorized herein at any gun show or event in the state
without regard to the jurisdiction within this state
that issued the license pursuant to subdivision (a),
provided the person complies with (i) all applicable
laws, including, but not limited to, the waiting period
specified in subparagraph (A) of paragraph (3), and (ii)
all applicable local laws, regulations, and fees, if any.
A person conducting business pursuant to this subparagraph shall publicly display his or her license
issued pursuant to subdivision (a), or a facsimile
thereof, at any gun show or event, as specified in this
subparagraph.
(C) A person licensed pursuant to subdivision (a)
may engage in the sale and transfer of firearms other
than pistols, revolvers, or other firearms capable of
being concealed upon the person, at events specified
in subdivision (g) of Section 12078, subject to the
prohibitions and restrictions contained in that
subdivision.
A person licensed pursuant to subdivision (a) also
may accept delivery of firearms other than pistols,
revolvers, or other firearms capable of being concealed
upon the person, outside the building designated in
the license, provided the firearm is being donated for
the purpose of sale or transfer at an auction or similar
event specified in subdivision (g) of Section 12078.
(D) The firearm may be delivered to the purchaser,
transferee, or person being loaned the firearm at one
of the following places:
(i) The building designated in the license.
(ii) The places specified in subparagraph (B)
or (C).
(iii) The place of residence of, the fixed place of
business of, or on private property owned or lawfully
possessed by, the purchaser, transferee, or person
being loaned the firearm.
(2) The license or a copy thereof, certified by the
issuing authority, shall be displayed on the premises
where it can easily be seen.
(3) No firearm shall be delivered:
(A) Prior to April 1, 1997, within 15 days of the
application to purchase a pistol, revolver, or other
firearm capable of being concealed upon the person,
or, after notice by the department pursuant to subdivision (d) of Section 12076, within 15 days of the
submission to the department of any correction to the
application, or within 15 days of the submission to the
department of any fee required pursuant to subdivision (e) of Section 12076, whichever is later. Prior to
April 1, 1997, within 10 days of the application to
purchase any firearm that is not a pistol, revolver, or
other firearm capable of being concealed upon the
person, or, after notice by the department pursuant to
subdivision (d) of Section 12076, within 10 days of the
submission to the department of any correction to the
application, or within 10 days of the submission to the
department of any fee required pursuant to subdivision (e) of Section 12076, whichever is later. On or
after April 1, 1997, within 10 days of the application
to purchase, or, after notice by the departiment pursuant to subdivision (d) of Section 12076, within 10 days
of the submission to the department of any correction

to the application, or within 10 days of the submission
to the department of any fee required pursuant to
subdivision (e) of Section 12076, whichever is later.
(B) Unless unloaded and securely wrapped or unloaded and in a locked container.
(C) Unless the purchaser, transferee, or person
being loaned the firearm presents clear evidence of his
or her identity and age to the dealer.
(D) Whenever the dealer is notified by the Department ofJustice that the person is in a prohibited class
described in Section 12021 or 12021.1 of this code or
Section 8100 or 8103 of the Welfare and Institutions
Code.
(4) No pistol, revolver, or other firearm or imitation thereof capable of being concealed upon the person, or placard advertising the sale or other transfer
thereof, shall be displayed in any part of the premises
where it can readily be seen from the outside.
(5) The licensee shall agree to and shall act properly and promptly in processing firearms transactions
pursuant to Section 12082.
(6) The licensee shall comply with Sections 12073,
12076, and 12077, subdivisions (a) and (b) of Section
12072, and subdivision (a) of Section 12316.
(7) The licensee shall post conspicuously within
the licensed premises the following warnings in block
letters not less than one inch in height:
(A) "IF YOU LEAVE A LOADED FIREARM
WHERE A CHILD OBTAINS AND IMPROPERLY
USES IT, YOU MAY BE FINED OR SENT TO
PRISON."
(B) "DISCHARGING FIREARMS IN POORLY
VENTILATED AREAS, CLEANING FIREARMS, OR
HANDLING AMMUNITION MAY RESULT IN
EXPOSURE TO LEAD, A SUBSTANCE KNOWN
TO CAUSE BIRTH DEFECTS, REPRODUCTIVE
HARM, AND OTHER SERIOUS PHYSICAL
INJURY. HAVE ADEQUATE VENTILATION AT
ALL TIMES. WASH HANDS THOROUGHLY
AFTER EXPOSURE."
(8) Commencing April 1, 1994, no pistol, revolver,
or other firearm capable of being concealed upon the
person shall be delivered unless the purchaser, transferee, or person being loaned the firearm presents to
the dealer a basic firearm safety certificate.
(9) Commencing July 1, 1992, the licensee shall
offer to provide the purchaser or transferee of a firearm, or person being loaned a firearm, with a copy of
the pamphlet described in Section 12080 and may add
the cost of the pamphlet, if any, to the sales price of
the firearm.
(10) The licensee shall not commit an act of collusion as defined in Section 12072.
(11) The licensee shall post conspicuously within
the licensed premises a detailed list of each of the
following:
. (A) All charges required by governmental agencies
for processing firearm transfers required by Sections
12076, 12082, and 12806.
(B) All fees that the licensee charges pursuant to
Sections 12082 and 12806.
(12) The licensee shall not misstate the amount of
fees charged by a governmental agency pursuant to
Sections 12076, 12082, and 12806.
(13) The licensee shall report the loss or theft of
any firearm that is merchandise of the licensee, any
firearm that the licensee takes possession of pursuant
to Section 12082, or any firearm kept at the licensee's
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place of business within 48 hours of discovery to the
appropriate law enforcement agency in the city,
county, or city and county where the licensee's business premises are located.
(14) In a city and county, or in the unincorporated
area of a county with a population of 200,000 persons
or more according to the most recent federal decennial
census or within a city with a population of 50,000
persons or more according to the most recent federal
decennial census, any time the licensee is not open for
business, the licensee shall store all firearms kept in
his or her licensed place of business using one of the
following methods as to each particular firearm:
(A) Store the firearm in a secure facility that is a
part of, or that constitutes, the licensee's business
premises.
(B) Secure the firearm with a hardened steel rod
or cable of at least one-eighth inch in diameter through
the trigger guard of the firearm. The steel rod or cable
shall be secured with a hardened steel lock that has a
shackle. The lock and shackle shall be protected or
shielded from the use of a bolt cutter and the rod or
cable shall be anchored in a manner that prevents the
removal of the firearm from the premises.
(C) Store the firearm in a locked fireproof safe or
vault in the licensee's business premises.
(15) The licensing authority in an unincorporated
area of a county with a population less than 200,000
persons according to the most recent federal decennial
census or within a city with a population of less than
50,000 persons according to the most recent federal
decennial census may impose the requirements specified in paragraph (14).
(16) Commencing January 1, 1994, the licensee
shall, upon the issuance or renewal of a license, submit
a copy of the same to the Department of Justice.
(17) The licensee shall maintain and make available for inspection during business hours to any peace
officer, authorized local law enforcement employee, or
Department of Justice employee designated by the
Attorney General, upon the presentation of proper
identification, a firearms transaction record.
(18) (A) On the date of receipt, the licensee shall
report to the Department of Justice in a format prescribed by the department the acquisition by the licensee of the ownership of a pistol, revolver, or other
firearm capable of being concealed upon the person.
(B) The provisions of this paragraph shall not
apply to any of the following transactions:
(i) A transaction subject to the provisions of subdivision (n) of Section 12078.
(ii) The dealer acquired the firearm from a
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wholesaler.

(iii) The dealer is also licensed as a secondhand
dealer pursuant to Article 4 (commencing with Sec-
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and Professions Code.
(iv) The dealer acquired the firearm from a person
who is licensed as a manufacturer or importer to
engage in those activities pursuant to Chapter 44
(commencing with Section 921) of Title 18 of the
United States Code and any regulations issued pursuant thereto.
(v) The dealer acquired the firearm from a person
who resides outside this state who is licensed pursuant
to Chapter 44 (commencing with Section 921) of Title
18 of the United States Code and any regulations
issued pursuant thereto.
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(c) (1) As used in this article, "clear evidence of his
or her identity and age" means either of the following:
(A) A valid California driver's license.
(B) A valid California identification card issued by
the Department of Motor Vehicles.
(2) As used in this article, a "basic firearm safety
certificate" means a basic firearm certificate issued to
the purchaser, transferee, or person being loaned the
firearm by the Department of Justice pursuant to
Article 8 (commencing with Section 12800) of Chapter 6.
(3) As used in this section, a "secure facility" means
a building that meets all of the following specifications:
(A) All perimeter doorways shall meet one of the
following:
(i) A windowless steel security door equipped with
both a dead bolt and a doorknob lock.
(ii) A windowed metal door that is equipped with
both a dead bolt and a doorknob lock. If the window
has an opening of five inches or more measured in any
direction, the window shall be covered with steel bars
of at least one-half inch diameter or metal grating of
at least nine gauge affixed to the exterior or interior
of the door.
(iii) A metal grate that is padlocked and affixed to
the licensee's premises independent of the door and
doorframe.
(B) All windows are covered with steel bars.
(C) Heating, ventilating, air-conditioning, and service openings are secured with steel bars, metal grating, or an alarm system.
(D) Any metal grates have spaces no larger than
six inches wide measured in any direction.
(E) Any metal screens have spaces no larger than
three inches wide measured in any direction.
(F) All steel bars shall be no further than six inches
apart.
(4) As used in this section, licensed premises,"
"licensed place of business," `licensee's place of business," or 'licensee's business premises" means the
building designated in the license.
(5) For purposes of paragraph (17) of subdivision (b):
(A) A "firearms transaction record' is a record
containing the same information referred to in Section
178.124a and subdivision (e) of Section 178.125 of
Title 27 of the Code of Federal Regulations.
(B) A licensee shall be in compliance with the
provisions of' paragraph (17) of subdivision (b) if he or
she maintains and makes available for inspection
during business hours to any peace officer, authorized
local law enforcement employee, or Department of
J ustice employee designated by the Attorney General,
upon the presentation of proper identification, the
bound book containing the same information referred
to in Section 178.124a and subdivision (e) of Section
178.125 of Title 27 of the Code of Federal Regulations.
(d) Upon written request from a licensee, the licensing authority may grant an exemption from compliance with the requirements of paragraph (14) of
subdivision (b) if the licensee is unable to comply with
those requirements because of local ordinances, covenants, lease conditions, or similar circumstances not
under the control of the licensee.
(e) Except as otherwise provided in this subdivision, the Department ofJustice shall keep a centralized
list of all persons licensed pursuant to subparagraphs
(A) to (E), inclusive, of paragraph (1) of subdivision (a).
The department may remove from this list any person who knowingly or with gross negligence violates
this article. Upon removal of a dealer from this list.
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notification shall be provided to local law enforcement
and licensing authorities in the jurisdiction where the
dealer's business is located. The department shall
make information about an individual dealer available, upon request, for one of the following purposes
only:
(1) For law enforcement purposes.
(2) When the information is requested by a person
licensed pursuant to Chapter 44 (commencing with
Section 921) of Title 18 of the United States Code for
determining the validity of the license for firearm
shipments.
( f) The Department of Justice may inspect dealers
to ensure compliance with this article. The department may assess an annual fee, not to exceed eightyfive dollars ($85), to cover the reasonable cost of
maintaining the list described in subdivision (e), including the cost of inspections. Dealers whose place of
business is in a jurisdiction that has adopted an inspection program to ensure compliance with firearms
law shall be exempt from that portion of the
department's fee that relates to the cost of inspections.
The applicant is responsible for providing evidence to
the department that the jurisdiction in which the
business is located has the inspection program.
(g) The Department of Justice shall maintain and
make available upon request information concerning
the number of inspections conducted and the amount
of fees collected pursuant to subdivision (f), a listing
of exempted jurisdictions, as defined in subdivision (I),
the number of dealers removed from the centralized
list defined in subdivision (e), and the number of
dealers found to have violated this article with knowledge or gross negligence.
(h) Paragraph (14) or (15) of subdivision (b) shall
not apply to a licensee organized as a nonprofit public
benefit or mutual benefit corporation organized pursuant to Part 2 (commencing with Section 5110) or
Part 3 (commencing with Section 7110) of Division 2
of the Corporations Code, if both of the following
conditions are satisfied:
(1) The nonprofit public benefit or mutual benefit
corporation obtained the dealer's license solely and
exclusively to assist that corporation or local chapters
of that corporation in conducting auctions or similar
events at which firearms are auctioned off to fund the
activities of that corporation or the local chapters of
the corporation. .
- (2) The firearms are not pistols, revolvers, or other
firearms capable of being concealed upon the person.
(Amended by Stats 1991 ch 5 §5, ch 956 §3; Stats 1992
ch 6S1, ch 1326 §5; Stats 1993 ch 6O69, 9.5, ch 1139
§5; Stats 1994 ch 716 §5.3; Stats 1995 ch 178 §3; Stats
1996 ch 128 §3, eff. 1 / 1/ 97.)

§12071.1. Certificate of eligibility required for

gun shows.

(a) No person shall produce, promote, sponsor, operate, or otherwise organize a gun show or event, as
specified in subparagraph (B) of paragraph (1) of subdivision (b) of Section 12071, unless that person possesses a valid certificate of eligibility from the
• Department of Justice. A certificate of eligibility shall
be issued by the department to an applicant unless the
department's records indicate that the applicant is a
person prohibited from possessing firearms.
(b) The Department of Justice shall adopt regulations to administer the certificate bf eligibility program under this section and shall recover the full costs

of administering the program by fees assessed applicants who apply for certificates.
(c) A knowing violation of this section shall be a
misdemeanor and make the person ineligible for a
certificate of eligibility for one year from the date of
the violation or conviction, whichever is later.
(d) No later than 24 hours prior to the commencement of a gun show or event, the producer or promoter
thereof shall, upon request, make available within 72
hours, or a later specified time, to the local law enforcement agency a complete and accurate list of all persons, entities, and organizations that have leased or
rented, or are known to the producer to intend to lease
or rent, any table, display space, or area at the gun
show or event for the purpose of selling, leasing, or
transferring firearms.
The producer shall thereafter, upon request, for
every day the gun show or event operates, make available within 24 hours, or a later specified time, to the
local law enforcement agency, an accurate, complete,
and current list of the persons, entities, and organizations that have leased or rented, or are known to the
producer to intend to lease or rent, any table, display
space, or area at the gun show or event for the purpose
of selling, leasing, or transferring firearms.
This subdivision applies to persons, entities, and
organizations whether or not they participate in the
entire gun show or event, or only a portion thereof.
(e) It is the intent of the Legislature that the
certificate of eligibility program established pursuant
to this section be incorporated into the certificate of
eligibility program established pursuant to Section
12071 to the maximum extent practicable. (Added by
Stats 1991 ch 955 §6; amended by Stats 1992 ch 6 §2,
eff 2/19/92, oper. 311/92.)

§12072. Restrictions.
(a) (1) No person, corporation, or firm shall know-

ingly supply, deliver, sell, or give possession or control
of a firearm to any person within any of the classes
prohibited by Section 12021 or 12021.1.
(2) No person, corporation, or dealer shall sell,
supply, deliver, or give possession or control of a firearm to any person whom he or she has cause to believe
to be within any of the classes prohibited by Section
12021 or 12021.1 of this code or Section 8100 or 8103
of the Welfare and Institutions Code.
(3) (A) No person, corporation, or firm shall sell,
loan, or transfer a firearm to a minor.
(B) Subparagraph (A) shall not apply to or affect
those circumstances set forth in subdivision (p) of
Section 12078.
(4) No person, corporation, or dealer shall sell,
loan, or transfer a firearm to any person whom he or
she knows or has cause to believe is not the actual
purchaser or transferee of the firearm, or to any person
who is not the person actually being loaned the firearm, if the person, corporation, or dealer has either of
the following:
(A) Knowledge that the firearm is to be subsequently loaned, sold, or transferred to avoid the provisions of subdivision (c) or (d).
(B) Knowledge that the firearm is to be subsequently loaned, sold, or transferred to avoid the requirements of any exemption to the provisions of
subdivision (c) or (d).
(5) No person, corporation, or dealer shall acquire
a firearm for the purpose of selling, transferring, or
loaning the firearm, if the person, corporation, or
dealer has either of the following:
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Any such machinegun found to be in violation of
this chapter shall be surrendered to the Department
of Justice, and the department shall destroy such
machinegun so as to render it unusable and unrepairable as a machinegun, except upon the filing of a
certificate with the department by a judge or district
attorney stating that the preservation of such
machinegun is necessary to serve the ends of justice.

§12233. Permit revocation.
Permits issued in accordance with this chapter may
be revoked by the issuing authority at any time when
it appears that the need for the firearms has ceased or
that the holder of the permit has used the firearms for
purposes other than those allowed by the permit or
that the holder of the permit has not exercised great
care in retaining custody of any weapons possessed
under the permit.
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CHAPTER 2.3
ROBERTI-ROOS ASSAULT WEAPONS
CONTROL ACT OF 1989

ARTICLE 4
LICENSES TO SELL MACHINE GUNS
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§12250. Issuances; conditions.
(a) The Department of Justice may grant licenses
in a form to be prescribed by it effective for not more
than one year from the date of issuance, to permit the
sale at the place specified in the license of machineguns
subject to all of the following conditions, upon breach
of any of which the license shall be revoked:
1. The business shall be carried on only in the place
designated in the license.
2. The license or a certified copy thereof must be
displayed on the premises in a place where it may
easily be read.
3. No mach inegun shall be delivered to any person
not authorized to receive the same under the provisions of this chapter.
4. A complete record must be kept of sales made
under the authority of the license, showing the name
and address of the purchaser, the descriptions and
serial numbers of the weapons purchased, the number
and date of issue of the purchaser's permit, if any, and
the signature of the purchaser or purchasing agent.
This record shall be open to the inspection of any peace
officer or other person designated by the Attorney
General.
(b) Applications for licenses shall be filed in writing, signed by the applicant if an individual or by a
member or officer qualified to sign if the applicant is
a firm or corporation, and shall state the name, business in which engaged, business address and a full
description of the use to which the firearms are to be
put.
Applications and licenses shall be uniform throughout the state on forms prescribed by the Department
of Justice.
Each applicant for a license shall pay at the time of
filing his or her application a fee determined by the
Department of Justice not to exceed the application
processing costs of the Department of Justice. A license granted pursuant to this article may be renewed
one year from the date of issuance, and annually
thereafter, upon the filing of a renewal application and
the payment of a license renewal fee not to exceed the
application processing costs of the Department ofJustice. After the department establishes fees sufficient
to reimburse the department for processing costs, fees
charged shall increase at a rate not to exceed the
legislatively approved annual cost-of-living adjustments for the department's budget.
312251. Possession as nuisance; surrender and
destruction.
It shall be a public nuisance to possess any
machinegun in violation of this chapter, and the Attorney General, any district attorney or any city attorney may bring an action before the superior court to
enjoin the possession of any such machinegiun.
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ARTICLE 1
GENERAL PROVISIONS
§12275. Title.
This chapter shall be known as the Roberti-Roos
Assault Weapons Control Act of 1989.
§12275.5. Findings and declarations.
The Legislature hereby finds and declares that the
proliferation and use of assault weapons poses a threat
to the health, safety, and security of all citizens of this
state. The Legislature has restricted the assault weapons specified in Section 12276 based upon finding that
each firearm has such a high rate of fire and capacity
for firepower that its function as a legitimate sports or
recreational firearm is substantially outweighed by
the danger that it can be used to kill and injure human
beings. It is the intent of the Legislature in enacting
this chapter to place restrictions on the use of assault
weapons and to establish a registration and permit
procedure for their lawful sale and possession. It is
not, however, the intent of the Legislature by this
chapter to place restrictions on the use of those weapons which are primarily designed and intended for
hunting, target practice, or other legitimate sports or
recreational activities.
§12276. "Assault weapon" defined.
As used in this chapter, "assault weapon" shall
mean the following designated semiautomatic firearms:
(a) All of the following specified rifles:
(1) All AK series including, but not limited to, the
models identified as follows:
(A) Made in China AK, AICM, AKS, AK47, AK47S,
56, 56S, 84S, and 86S.
(B) Norinco 56, 565, 84S, and 86S.
(C) Poly Technologies AKS and AK47.
(D) MAADI AK47 and ARM.
(2) UZI and Galil.
(3) Beretta AR-70.
(4) CETME Sporter.
(5) Colt AR-15 series.
(6) Daewoo K-1, K-2, Max 1, Max 2. AR 100. and
AR 110C.
(7) Fabrique Nationale FAL, LAR. FNC, 308
Match, and Sporter.
(8) MAS 223.
(9) HK-91, HK-93, HK-94, and HK—PSG-1.
(10) The following MAC types:
(A) RPB Industries Inc. sM10 and sM11.
(B) SWD Incorporated M11.
(11) SKS with detachable magazine.
(12) SIG AMT, PE-57, SG 550, and SG 551.
(13) Springfield Armory BM59 and SAR-48.
(14) Sterling MK-6.
(15) Steyer AUG.
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(16) Valmet M62S, M71S, and M78S.
(17) Armalite AR-180.
(18) Bushmaster Assault Rifle.
(19) Calico M-900.
(20) J&R ENG M-68.
(21) Weaver Arms Nighthawk.
(b) All of the following specified pistols:
(1) UZI.
(2) Encom MP-9 and MP-45.
(3) The following MAC types:
(A) RPB Industries Inc. sM10 and sM11.
(B) SWD Incorporated M-11.
(C) Advance Armament Inc. M-11.
(D) Military Armament Corp. Ingram M-11.
(4) lntratec TEC-9.
(5) Sites Spectre.
(6) Sterling MK-7.
(7) Calico M-950.
(8) Bushmaster Pistol.
(c) All of the following specified shotguns:
(1) Franchi SPAS 12 and LAW 12.
(2) Striker 12.
(3) The Streetsweeper type S/S Inc. SS/12.
(d) Any firearm declared by the court pursuant to
Section 12276.5 to be an assault weapon that is specified as an assault weapon in a list promulgated pursuant to Section 12276.5.
(e) The term "series" includes all other models that
are only variations, with minor differences, of those
models listed in subdivision (a), regardless of the
manufacturer.
(f) This section is declaratory of existing law, as
amended, and a clarification of the law and the
Legislature's intent which bans the weapons enumerated in this section, the weapons included in the list
promulgated by the Attorney General pursuant to
Section 12276.5, and any other models which are only
variations of those weapons with minor differences,
regardless of the manufacturer. The Legislature has
defined assault weapons as the types, series, and
models listed in this section because it was the most
effective way to identify and restrict a specific class of
semiautomatic weapons. (Amended by Stats 1991
ch 954 §2; Stats 1992 ch 427 §134; Stats 1993 ch 606
§I9, eff 1011/93.)

§12276.5. Declaration of temporary suspension.
(a) Upon request by the Attorney General filed in
a verified petition in a superior court of a county with
a population of more than 1,000,000, the superior
court shall issue a declaration of temporary suspension of the manufacture, sale, distribution, transportation, or importation into the state, or the giving or
lending of a firearm alleged to be an assault weapon
within the meaning of Section 12276 because the
firearm is either of the following:
(1) Another model by the same manufacturer or a
copy by another manufacturer of an assault weapon
listed in subdivision (a), (b), or (c) of Section 12276
which is identical to one of the assault weapons listed
in those subdivisions except for slight modifications or
enhancements including, but not limited to: a folding
or retractable stock; adjustable sight; case deflector for
left-handed shooters; shorter barrel; wooden, plastic
or metal stock; larger magazine size; different caliber
provided that the caliber exceeds .22 rimfire; or bayonet mount. The court shall strictly construe this paragraph so that a firearm which is merely similar in

appearance but not a prototype or copy cannot be
found to be within the meaning of this paragraph.
(2) A firearm first manufactured or sold to the
general public in California after June 1. 1989. which
has been redesigned, renamed, or renumbered from
one of the firearms listed in subdivision (a). (b), or (c)
of Section 12276, or which is manufactured or sold by
another company under a licensing agreement to manufacture or sell one of the firearms listed in subdivision
(a). (b). or (c) of Section 12276, regardless of the
company of production or distribution, or the country
of origin.
(b) Upon the issuance of a declaration of temporary suspension by the superior court and after the
Attorney General has completed the notice requirements of subdivisions (c) and (d), the provisions of
subdivision (a) of Section 12280 shall apply with respect to those weapons.
(c) Upon declaration of temporary suspension, the
Attorney General shall immediately notify all police,
sheriffs, district attorneys, and those requesting notice pursuant to subdivision (d), shall notify industry
and association publications for those who manufacture, sell, or use firearms, and shall publish notice in
not less than 10 newspapers of general circulation in
geographically diverse sections of the state of the fact
that the declaration has been issued.
(d) The Attorney General shall maintain a list of
any persons who request to receive notice of any declaration of temporary suspension and shall furnish
notice under subdivision (c) to all these persons immediately upon a superior court declaration. Notice shall
also be furnished by the Attorney General by certified
mail, return receipt requested (or substantial equivalent if the person who is to receive the notice resides
outside the United States), to any known manufacturer and California distributor of the weapon which
is the subject of the temporary suspension order or
their California statutory agent for service. The notice
shall be deemed effective upon mailing.
(e) After issuing a declaration of temporary suspension under this section, the superior court shall set
a date for hearing on a permanent declaration that the
weapon is an assault weapon. The hearing shall be set
no later than 30 days from the date of issuance of the
declaration of temporary suspension. The hearing
may be continued for good cause thereafter. Any manufacturer or California distributor of the weapon
which is the subject of the temporary suspension order
has the right. within 20 days of notification of the
issuance of the order, to intervene in the action. Any
manufacturer or California distributor who fails to
timely exercise its right of intervention, or any other
person who manufactures, sells, or owns the assault
weapon may, in the court's discretion, thereafter join
the action as amicus curiae.
U) At the hearing, the burden of proof is upon the
Attorney General to show by a preponderance of evidence that the weapon which is the subject of the
declaration of temporary suspension is an assault
weapon. If the court finds the weapon to be an assault
weapon, it shall issue a declaration that it is an assault
weapon under Section 12276. Any party to the matter
may appeal the court's decision. A declaration that the
weapon is an assault weapon shall remain in effect
during the pendency of the appeal unless ordered
otherwise by the appellate court.
(g) The Attorney General shall prepare a description for identification purposes, including a picture or
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diagram, of each assault weapon listed in Section
12276, and any firearm declared to be an assault
weapon pursuant to this section, and shall distribute
the description to all law enforcement agencies responsible for enforcement of this chapter. Those law
enforcement agencies shall make the description
available to all agency personnel.
(h) The Attorney General shall promulgate a list
that specifies all firearms designated as assault weapons in Section 12276 or declared to be assault weapons
pursuant to this section. The Attorney General shall
file that list with the Secretary of State for publication
in the California Code of Regulations. Any declaration
that a specified firearm is an assault weapon shall be
implemented by the Attorney General who, within 90
days, shall promulgate an amended list which shall
include the specified firearm declared to be an assault
weapon. The Attorney General shall file the amended
list with the Secretary of State for publication in the
California Code of Regulations.
Chapter 3.5 (commencing with Section 11340) of
Division 3 of Title 2 of the Government Code, pertaining to the adoption of rules and regulations, shall not
apply to any list of assault weapons promulgated
pursuant to this section.
(i) The Attorney General shall adopt those rules
and regulations that may be necessary or proper to
carry out the purposes and intent of this chapter.
(Amended by Stats 1991 ch 954 §3, eff 11 1/92.)
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§12280

dollars ($350), if the person has otherwise possessed
the firearm in compliance with subdivision (c) of Section 12285. In these cases, the firearm shall be returned unless the court finds in the interest of public
safety, after notice and hearing, that the assault weapon
should be destroyed pursuant to Section 12028.
(c) Notwithstanding Section 654 or any other provision of law, any person who commits another crime
while violating this section may receive an additional,
consecutive punishment of one year for violating this
section in addition and consecutive to the punishment,
including enhancements, which is prescribed for the
other crime.
(d) Subdivisions (a) and (b) shall not apply to the
sale to, purchase by, or possession of assault weapons
by the Department of Justice, police departments,
sheriffs' offices, marshals' offices, the Department of
Corrections, the Department of the California Highway Patrol, district attorneys' offices, or the military
or naval forces of this state or of the United States for
use in the discharge of their official duties; nor shall
anything in this chapter prohibit the possession or use
of assault weapons by sworn members of these agencies when on duty and the use is within the scope of
their duties.
(e) Subdivision (b) shall not apply to the possession
of an assault weapon by any person during the 1990
calendar year, or during the 90-day period immediately after the date it was specified as an assault
weapon, if all of the following are applicable:
(1) The person is eligible under this chapter to
§12277. "Person" defined.
As used in this chapter, "person" means an individ- register the particular assault weapon.
(2) The person lawfully possessed the particular
ual, partnership, corporation, limited liability comassault weapon described in paragraph (1) prior to
pany, association, or any other group or entity,
regardless of how it was created. (Amended by Stats June 1, 1989, or prior to the date it was specified as
1994 ch 1010 §201. eff. 111195.)
an assault weapon.
(3) The person is otherwise in compliance with this
chapter.
ARTICLE 2
(f) Subdivisions (a) and (b) shall not apply to the
UNLAWFUL ACTIVITIES
manufacture by persons who are issued permits pursuant to Section 12287 of assault weapons for sale to
§12280. Trafficking in assault weapons.
(a) (1) Any person who, within this state, manu- the following:
(1) Exempt entities listed in subdivision (d).
factures or causes to be manufactured, distributes,
(2) Entities and persons who have been issued
transports, or imports into the state, keeps for sale, or
offers or exposes for sale, or who gives or lends any permits pursuant to Section 12286.
(3) Entities outside the state who have, in effect, a
assault weapon, except as provided by this chapter, is
guilty of a felony, and upon conviction shall be pun- federal firearms dealer's license solely for the purpose
of distribution to an entity listed in paragraphs (4) to
ished by imprisonment in the state prison for four, six,
(6), inclusive.
or eight years.
(4) Federal military and law enforcement agencies.
(2) In addition and consecutive to the punishment
(5) Law enforcement and military agencies of
imposed under paragraph (1), any person who transother states.
fers, lends, sells, or gives any assault weapon to a
(6) Foreign governments and agencies approved
minor in violation of paragraph (1) shall receive an
by the United States State Department.
enhancement of one year.
to Subdivision (a) shall not apply to a person who
(b) Except as provided in Section 12288, any person
is the executor or administrator of an estate that
who, within this state, possesses any assault weapon,
includes an assault weapon registered under Section
except as provided in this chapter, is guilty of a public
12285 which is disposed of as authorized by the prooffense and upon conviction shall be punished by
bate court, if the disposition is otherwise permitted by
imprisonment in the state prison, or in a county jail,
not exceeding one year. However, if the person pres- this chapter.
(h) Subdivision (b) shall not apply to a person who
ents proof that he or she lawfully possessed the assault
is the executor or administrator of an estate that
weapon prior to June 1, 1989, or prior to the date it
includes an assault weapon registered under Section
was specified as an assault weapon, and has since
12285, if the assault weapon is possessed at a place
either registered the firearm and any other lawfully
obtained firearm subject to this chapter pursuant to set forth in paragraph (1) of subdivision (c) of Section
12285 or as authorized by the probate court.
Section 12285 or relinquished them pursuant to Section
(i) Subdivision (a) shall not apply to:
12288, a first-time violation of this subdivision shall be
(1) A person who lawfully possesses and has regan infraction punishable by a fine of yp to five hundred
istered an assault weapon pursuant to this chapter
dollars ($500), but not less than three hundred fifty
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CALIFORNIA CODES
GOVERNMENT CODE
SECTION 6040-6044

6040. Whenever any official advertising, notice, resolution, order,
,///'---( or other matter of any nature whatsoever is required by law to be
published in a newspaper, such publication shall be made only in a
\ s newspaper of general circulation.
6040.1. (a) Notwithstanding Section -61340, notice shall be given of
ordinances enacted to authorize issuance of revenue bonds by joint
powers entities and the fact that such ordinance is subject to
referendum. All such notices shall meet the following requirements:
(1) Notices shall appear for five consecutive days in at least one
daily newspaper of general circulation published in the affected
area; and if no such daily publication exists, then at least twice in
the weekly newspapers of the area; and if there are no such weekly
newspapers, then notice shall be posted for no less than two weeks in
at least 15 public places; and
(2) Notices shall state the fact that the ordinance is subject to
referendum in no smaller than 10-point type, and describe the
procedures for such referendum in no smaller than 8-point type; and
(3) Notices shall describe in no smaller than 8-point type the
nature and purpose of the bond issue, the maximum amount of the bond
issue, the duration of the proposed indebtedness, the probable or
anticipated rate of interest on such bonds, and the anticipated
sources of revenue to redeem such bonds; and
(4) Notices shall be of sufficient size to contain the information
required by paragraphs (2) and (3).
(b) The cost of such notice shall be borne by the party to the
joint powers entity which approves the ordinance, and may be included
as part of the cost of the bond issue, to be paid by revenues from
the bond issue.

6040.5. As used in any law of this State providing for any
publication, or notice by publication, or official advertising,
"daily newspaper" means a newspaper of general circulation that is
published on five or more days in a calendar week, and "weekly
newspaper" includes any newspaper of general circulation that is
published on at least one, but less than five, days in a calendar
week.
Any provision in any such law for publication in a weekly
newspaper shall be deemed complied with if publication is made once a
week for the period specified in a weekly newspaper as defined in
this section.

6041. Whenever any publication, or notice by publication, or
official advertising is required by any law of the State to be given
or made by any State, county or city officer, by the officer of any
political subdivision of the State, or by any officer of any court,
the publication, notice by publication, or official advertising shall
be given or made only in a newspaper of general circulation
published within the jurisdiction of the officer.

6041.1. Any officer who gives or makes any publication, notice by
publication, or Official advertising pursuant to Section 6041 may
also give or make such publication, notice by publication or official
advertising in ajaewspaper of general circulation published outside
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CALIFORNIA CODES
GOVERNMENT CODE
SECTION 6060-6066

6060. Whenever any law provides that publication of notice shall be
made pursuant to a designated section of this article, such notice
shall be published in a newspaper of general circulation for the
period prescribed, the number of times, and in the manner provided in
that section. As used in this article, "notice" includes official
advertising, resolutions, orders, or other matter of any nature
whatsoever that are required by law to be published in a newspaper of
general circulation.

6061. Publication of notice pursuant to this section shall be for
one time.
6061.3. Publication o notice pursuan o is section shall be for
three successive times.

6062. Publication of notice pursuant to this section shall be for
10 days. The period of notice commences-upon the first day of
publication and terminates at the end of the tenth day, including
therein the first day. Publication shall be made on each day on
which the newspaper is published during the period.

6062a. Publication of notice pursuant to this section shall be for
10 days in a newspaper regularly published once a week or oftenei--.
Two publications, with at least five days intervening between the
dates of first and last publication not counting such publication
dates, are sufficient. The period of notice commences upon the first
day of publication and terminates at the end of the tenth day,
including therein the first day.

6063. Publication of notice pursuant to this section shall be once
a week for three successive weeks. Three publications in a newspaper
regularly published once a week or oftener, with at least five days
intervening between the respective publication dates not counting
such publication dates, are sufficient. The period of notice
commences upon the first day of publication and terminates at the end
of the twenty-first day, including therein the first day.

6063a. Publication of notice pursuant to this section shall be for
at least 10 days. Three publications in a newspaper published once a
week or oftener, with at least five days intervening between the
first and last publication dates not counting such publication dates,
are sufficient. The period of notice commences upon the first day
of publication and terminates either at the end of the day of the
third publication or at the end of the tenth day, including therein
the first day, whichever period is longer.

6064. Publication of notice pursuant to this section shall be once
a week for four successive weeks. Four publications in a newspaper
regularly published once a week or oftener, with at least five days
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Safety Program. Please
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Zip

About The
Eddie Eagle
Program.

Eddie Can
Visit You!

xpertly Prepared. Designed
E in partnership with teachers, school
administrators, curriculum specialists,
urban housing safety officials, clinical
psychologists and National Rifle Association
fireamt safety experts.

Home Phone
Group/School

Teacher-tested. Used by teachers

Title
Work Phone

PAX

Please complete and send to:

and school systems nationwide. Over three
million children taught.

Easy To Use. simple to implement.
Minimal advance preparation needed.

Eddie Eagle Gun Safety Program •
NRA Safety and Education Division
11250 Waples Mill Road
Fairfax, VA 22030
Or call: 1-800-231-0752;
FAX: 703-267-3993

Up To Date. Uses modern teaching
techniques and materials. Tactile/kinesthetic,
visual and auditory learning methods are
all utilized through cooperative learning,
higher order thinking activities, writing tasks
and role-playing. Activities can be integrated
into all areas of the school curriculum.
Fun For Kids. Entertaining, rewarding
and proven effective to communicate a
memorable safety message to children.

Flexible For You.

Program unit is
adaptable from a five day plan to a short
one day lesson. Use all or parts of the
program to fit your schedule and meet the
needs of your group.

personal appearance by Eddie Eagle is the
A perfect way to reinforce his important
safety message. As the gun safety mascot for
young children — not an NRA spokesman —
Eddie Eagle can be a pan of large special events
such as parades, workshops, school assemblies
and more. So that young children do not confuse
Eddies message, he does not appear where
firearms are being used, displayed or sold.
For more information about the Eddie Eagle Gun
Safety Program please write:
Eddie Eagle Gun Safety Program
NRA Safety and Education Division
11250 Waples Mill Road
Fairfax, VA 22030
Or call: 1-800-231-0752;
FAX: 703-267-3993
To order materials from the NRA Sales
Department, call: 1-800-336-7402.
01994 NeIlms* Rift Ancaanon

E611111:a.

Teach Gun Safety With Eddie Eagle.
ith a firearm present in about
half of all American households,
all young children should know their
single rule of gun safety.

An Accident-Prevention Program for
Preschool Through Grade 6.

If you see a gun:

STOP!
DON'T TOUCH.
LEAVE THE AREA.
TELL AN ADULT.
The Eddie Eagle Gun Safety
Program has brought this
fundamental safety message
to almost a million
parents and children
each year. Through a
fast-paced animated
video and fun-filled
activity books. Eddie
teaches his younger
friends to repeat and
follow his simple safety message.
In classrooms, youth programs, civic
organizations, summer camps, day care
centers ... Eddie will reach children and
help prevent accidents.
Easy To Learn. Easy To Use.
The Eddie Eagle Gun Safety Program
is sponsored by the National Rifle
Association, used by schools,
law enforcement agencies
and other groups and
organizations concerned
with the safety of children.
Materials are available free
or for a nominal charge to
schools, law enforcement agencies, youth
groups and civic organizations. Three
different levels are offered, each tailored
for a specific age group.

Level 1. Preschool through
grade 1. Includes a motivational
'big book written in an easy-tounderstand rhyme.
Level 2. Grades 2-3. Uses simple
activity books to reinforce Eddie's
safety message.
Level 3. Grades 4-6. Includes
activity books designed for
older children:
All three levels include:
- Instructor's Program b:
Discussion Guide
- 7-Minute Animated VI-IS Video,
Hosted By TV Star Jason Priestley
- Reproducibles
- Eddie Eagle Poster
- Audio Cassette That Teaches
The Eddie Eagle Shuffle
- Rewards For Students
- Parent Letter
Training by professional
educators or an in-service video
is also available to school systems
adopting the program.

Hel Teach
This ihiportant
Safety Message.
Young children must learn that guns are
not toys, and they must know what to do
should they find a gun left accessible to
them. Although handgun accidents
account for less than 0.5% of all childhood deaths, the NRA has developed the
Eddie Eagle program to help prevent the
loss of even one young life. The National
Rifle Association urges you to share the
Eddie Eagle Gun Safety Program with
children everywhere. Together. we can
help give kids the knowledge they need
to avoid accidents and prevent tragedy.

STOP!
DON'T TOUCH.
LEAVE THE AREA.
TELL AN ADULT.
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00 Many Kids Are Getting A Real Bang Out of Life," announces a full-page ad in The New York Times—
"Help Save The Next Generation."
The ad, purchased by Handgun Control, Inc., reflects the theme of the organization's latest push for the Brady bill. In a February
press conference, Sarah Brady, Handgun
Control's chairwoman, noted that nearly
4,000 Americans under the age of 20 had
been murdered in 1991. (That number,
actually under 3,800, covers a lot of
ground. It includes abused children
beaten to death, 18-year-old armed robbers shot by their victims. It also includes 19-year-old crack dealers shot by
competitors.)
Brady did not suggest how many
lives the Brady bill might save. Nor did
she cite studies showing how similar
laws, enacted by more than 20 states,
have reduced crime. That's because
there are no such studies. All the scholarly research has found that laws like the
Brady bill have no statistically significant impact on crime.
But the whole idea of asking people
to "do it for our kids" is to avoid such
analysis. Gun control advocates are hammering at the issue of children and guns
as never before, in the hope that it will
be easier to enact gun controls aimed at
adults in an atmosphere of panic about
children.
America does have a serious problem
with children and guns, but it's a problem quite different from the one described by American's gun prohibitionists and their Washington allies. Indeed,
it's a problem that has been aggravated
by anti-gun laws.
Consider how the repressive gun laws

of cities such as Chicago, Washington, D.C., and New York
drive responsible gun use underground. While a man who operates a bodega on the Lower East Side of New York City
may keep an illegal pistol hidden under the counter in case of
a robbery, he is not likely to take the
gun to a target range for practice.
Even if the storekeeper managed to
get a gun license, he could not take his
teenage son to a target range to teach
him responsible firearm use. Just to
hold the gun in his hand under immediate adult supervision at a licensed
range, the teenager would have to obtain his own permit.
An airgun, which uses compressed
air or carbon dioxide to propel a pellet, is
safe enough to fire inside an apartment,
yet New York City makes it illegal for
supervised minors to touch one. The
city thus closes off one more avenue for
children to be taught proper firearm use
and safety.
In this light, repressive gun laws are
not merely ineffective. They actually
foster misuse of firearms, including gun
violence. By making firearm ownership
illegal, or possible only for wealthy people with the clout to move through numerous bureaucratic obstacles, anti-gun
laws render legitimate gun owners invisible. Children are left with criminals and
violent television characters as their
only models of gun.use.
The experience with gun accidents
shows the importance of teaching our
children about proper firearm use. Gun
control advocates have sought to create
the impression that firearm accidents involving children are a large and growing problem. Paradoxically, this impression has been reinforced by the very

Rather than
addressing
real social
problems that
contribute to
gun violence
among children, opponents of gun
ownership promote irrelevant
"solutions" with
distortions and
fabrications.
BY DAVID B.
KOPEL
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fact that such accidents are rare.
intended to prevent accidents,
• Before, completing sixth grade, the
Almost every time a child dies
such as child-proof grips or indiaverage American child watches
in a gun accident, the event is
cators
that show when a gun is
8,000 homicides and 100,000 acts
covered by the state's wire serloaded. But such technological
of violence on television.—American
vices, and sometimes by the nafixes, favorites of the gun conPsychological Ass'n
tional news. Many people mistrol lobby, do not address the
takenly conclude that children
main cause of firearm accidents.
• Two surveys of young American
die frequently in gun accidents
A 1991 study by the General
male Violent felons found that 22%
Accounting Office found that
and that sharp restrictions on
to 34% had imitated crime techgun ownership are necessary to
84% of gun accidents involve
address the problem. But gun acnique's they had watched on
deviations from basic safety
cidents involving both children
rules. For example, accidents
television programs.— M.S. Heller
and adults have actually fallen
occur
when people carelessly
& S. Polsky, Studies in Violence
wave a gun around, thinking it's
dramatically in the last two deand Television, p. 3059.
cades, almost entirely because of
unloaded, or put their fingers on
the trigger prematurely. Safety
private safety efforts.
• Japan outlaws handguns and rifles
education is therefore the best
In 1988, 277 children under
and makes shotguns extremely diffithe age of 15 were killed by acciway to continue reducing gun accult to obtain. Yet teenage suicide is
dental firearm discharges, accidents. Unfortunately, children
30% more frequent in Japan than in
whose parents have no interest
cording to the most recent figAmerica."—L. Craig Parker, The Japin firearms are unlikely to hear
ures from the National Safety
gun lessons. Firearm safety proCouncil. That number represents
anese Police System Today: An
grams ought to be expanded to
a 48% drop from 1974, even as
American Perspective, p. 149.
reach more children.
the number of guns per capita inOne successful effort to
creased. From 1968 to 1988, the
teach children about gun safety
annual rate of fatal gun acciis the NRA's "Eddie Eagle" Eldents fell from 1.2 per 100,000
ementary Gun Safety Education Program. The Eddie Eagle
Americans to 0.6. Thanks to private educational efforts, inprogram offers curricula for children from kindergarten
cluding programs sponsored by the NRA, the Boy Scouts, 4through sixth grade, using an animated video, cartoon workH and other groups, the firearm accident rate has been cut in
books, and play safety activities. The cartoon hero Eddie
half.
Eagle offers a simple safety lesson: "If you see a gun: Stop!
Despite this impressive private-sector achievement, Sen.
Don't Touch. Leave the Area. Tell an Adult."
Howard Metzenbaum (D-Ohio) thinks that the government
While schools and other social institutions have an imporcould do better. He proposes giving the Consumer Product
tant role to play in gun safety, the primary responsibility
Safety Commission authority over firearms, ostensibly to rerests with parents. A child who can, under parental superviduce accidents. This move could be an indirect way to achieve
sion, invite a classmate to shoot a .22 rifle at a target range
gun controls far more sweeping and restrictive than Congress
is likely to pass. With jurisdiction over firearms, the CPSC
will be less intrigued by the possibility of surreptitiously
playing with a pistol found in a closet.
could, by unilateral administrative action, ban the future proIn contrast to gun accidents, gun suicides do account for
duction and sale of all firearms and ammunition. Congress has
the deaths of many young people—more than 2,000 in 1990.
forbidden the CPSC to regulate guns precisely because of such
From the mid-1950s to the late '70s, teenage suicide rose
fears.
sharply, and most of the increase was due to gun suicides. But
Short of banning firearms, the CPSC might require features

Decline In Accidental Childhood Gun Deaths
The number of gun accidents
involving children has fallen
by over 50%, even as the
number of guns has increased
substantially. The anti-gunners
seek to confuse the issues
of accidental shootings with
the deliberate violence among
young people, ignoring
the successful role by NRA
and others in addressing
the gun safety issue.
Sources: National Safety Council's annual book
Accident Facts; 1989 and 1990 figures are National

Center For Health Statistics estimates.
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Myth "One child under 14 is accidentally shot to death
every day in the USA." (Handgun Control Inc.'s Center
to Prevent Handgun Violence)
Truth True, if the year in question is 1979, when there
were 364 such deaths. In 1990, the most recent year for
which data are available, the number was 236, according
to the National Center for Health Statistics. The number
of fatal gun accidents among children has fallen by 56%
since 1970, even as the gun supply has grown significantly.
Myth "In the past decade, more than 138,000 Americans
were shot just by children under the age of 6." (Har tford
Courant)

Truth No source is ever cited for this "factoid" because there is none. No government or academic agency
even collects data to provide an estimate for the true
figure.
Myth '135,000 children carry guns to school each day.
(U.S. Sens. Biden and Chafee)
Truth The 135,000 figure, also sometimes given as
186,000, is often attributed to the Department of Justice
since then, the teenage suicide rate has risen slowly, and so
has the percentage of suicides involving guns. Teenagers are
still less likely to commit suiciae than any older age group.
Although the teenage suicide rate has been about the same
since the late '70s, gun control advocates insist that immediate action is necessary to address this "crisis" as well. They
often cite false statistics to justify their sense of urgency. In
1989, for example, the American Academy of Pediatrics told
a congressional committee that "every three hours, a teenager
commits suicide with a handgun." But this figure is valid only
if one counts all suicides as handgun suicides, or if one calls
every person under 25 a teenager.
In addition to exaggerating the extent of the problem, gun
control supporters simply assume that fewer firearms would
mean fewer suicides. One might speculate that the presence
of a gun can turn a teenager's fleeting impulse into an irrevocable decision. If guns were less readily available, perhaps
suicide would decline. This theory is intuitively plausible, but
it is not consistent with the evidence.
In his 1991 book Point Blank, Florida State University
criminologist Gary Kleck analyzes suicide rates and gun
laws in every American city with a population over 100,000.
He takes into account all the factors that might affect suicide,
such as race (whites are more likely to commit suicide), religion (Catholics are less likely), economic circumstances and
19 gun control laws, ranging from waiting periods to handgun bans.
Kleck finds no evidence that any of the gun control laws
had a statistically significant effect on suicide rates. While some
gun control laws did affect the rate of gun suicide, the total
suicide rate remained the same. People who had decided to kill
themselves simply substituted other, equally lethal, methods.
Data from other countries appear to support Kleck's conclusion that gun control is not an effective way to reduce suicide. In Great Britain, where gun laws are very strict and the
gun ownership rate is less than one-tenth that in the U. S., adolescent suicide rose by more than 70% in-the 1980s. Similarly, in Japan handguns and rifles are illegal and shotguns
very difficult to obtain. Yet teenage suicide is 30% more frequent in Japan than in the U.S.
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(D01), but no specific DOJ study is identified. The number is a
huge distortion from the plausible 16,000 to 17,000 nationally extrapolated from .criminologist Gary Kleck's data.
Myth "Firearms are responsible for the deaths of 45,000 infants, children and adolescents per year." (American Academy of
Pediatrics)
Truth Even if all persons 15-95 are considered "adolescents,"
this one can't be true. The 45,000 figure exceeds the total deaths
in all ages from all causes related to firearms.
Myth "One million U.S. inhabitants die prematurely each year
as the result of intentional homicide or suicide." (former Surgeon
General C. Everett Koop)
Truth According to the National Center for Health Statistics, in
1988 there were about 30,000 suicides (by all methods) and about
20,000 homicides (by all methods, including legal self defense).
Thus, the "one million" claim is off by about 1900%.
Myth "Guns are the leading cause of death among older teenagers—white and black—in America." (Newsweek)
Truth True for black males, but not for females or for males of
other races.

Given the lack of evidence that gun control reduces suicide, anti-gun activists have resorted to "factoids" such as
this one, reported by syndicated columnist Richard Reeves
last September: "Teen-agers in homes with guns are 75 times
more likely to kill themselves than teen-agers living in
homes without guns." The story behind this claim illustrates
how myths that support gun control are generated.
A 1991 article in the Journal of the American Medical Association discussed a study of several dozen homes in western Pennsylvania where a teenager had committed or attempted suicide or where a non-suicidal teenager who had
been admitted to a psychiatric hospital lived. A home with a
teenager who had committed suicide was twice as likely as
the other homes to contain a gun.
In an editorial accompanying the article, three employees
of the federal Centers for Disease Control incorrectly wrote:
"The odds that potential suicidal adolescents will kill themselves go up 75-fold when a gun is kept in the home."
JAMA later published a retraction, noting that the 75-fold
figure was incorrect; the increase was in fact twofold (and
the number was merely a correlation, not proof of cause)..
In his column, Reeves took the factoid one step further, telling his readers that it applied to all teenagers, even though all
of the subjects in the study had serious psychological problems.
Factoids also play an important role in the debate about
guns in school. Sen. John Chafee (R-Rhode Island) and Sen.
Joseph Biden (D-Delaware) claim that "135,000 children
carry a gun to school every day." Sen. Christopher Dodd (DConnecticut) ups the figure to 186,000. The National Education Association puts the number at 100,000.
The only comprehensive data on this question come from
1990 and 1991 surveys by the Centers for Disease Control
that asked students if they had carried guns for protection
during the preceeding 30 days. Students who answered yes
included all those who occasionally carried guns anywhere,
such as in cars when driving at night in dangerous neighborhoods, and most who carried did so infrequently.
Interpreting the data realistically, Kleck, the FSU criminologist, estimates that one in every 800 high school students, which works out to 16,000 to 17,000 students nationally,
3

carry a gun to school on a given day.
Accordingly, guns play a relatively
DROWNING
small role in the overall problem of vioMOTOR
1,150 (16%)
lence in school.
VEHICLE
Rather than address the real problem
3,100 (42%)
of discipline and security in many public schools, gun control advocates have
argued for "gun-free school zones,"
FIRES,
which make possession of weapons
BURNS
within 1,000 ft. of school property a fel1,250 (17%)
ony. Since the I,000-ft. school zone encompasses over half the territory in
most cities and towns, the school zone
laws are frequently a backhanded way
to outlaw the possession of firearms by
adults on public property.
These laws can add to the regulatory
obstacles that discourage people from
FIREARMS
using guns for protection. The crime of
230 (3%)
carrying without a permit is a misdemeanor in many jurisdictions, but gun-free
SUFFOCATION
school zones can turn it into a serious
ALL OTHERS
330 (5%)
felony.
1,240 (17%)
Even when narrowly drafted, schoolzone laws are misguided. A comparison
of the number of students carrying guns
in school to the number of gun crimes
committed in school indicates that the
Among U.S. Children Ages 0-14: 1991
vast majority of students who carry firearms do so for noncriminal purposes.
All Fatal Accidents: 7,300
Most students who carry guns are trying to protect themselves on the way to
Source: National Safety Council Estimates
and from school, as they pass through
neighborhoods ruled by gangs, or in
school itself. To focus on "guns in
school" is to miss the larger picture of the
drug war has intensified violent competition among drug
violent conditions that make unarmed teenagers feel they are
dealers. It has also crowded prisons with drug offenders,
vulnerable.
making significant punishment of crimes against people and
While the claims of gun control advocates about a rising
property less likely and deterrence less credible.
tide of gun accidents and gun suicides are false, there is no
Texas A&M economist Dr. Morgan Reynolds found that,
doubt that violent crime among teenagers is soaring. From
largely because of inadequate prison space, the expected pun1985 to 1991, arrests of adults for murder declined, but arishment for murder (the average sentence multiplied by the
rests for murder of 17-year-old males rose by 121%, of 16probability of punishment) fell by 20% from 1988 to 1990.
year-olds by 158%, of 15-year-olds by 217%, and of boys 12
In 1990 the average murderer could expect to spend 1.8
and under by 100%.
years in prison. A society that treats violent crime so lightly
Those figures conceal an even more serious problem. The
sends the message to young criminals that they can literally
murder arrest rate of whites between the ages of 10 and 17
get away with murder.
was the same in 1989 as in 1980 (it dipped in the middle of
In addition to improving the criminal justice system, we
the decade and then rose to its former level). Meanwhile, the
need to reconsider our legal approach to firearms. Gun conblack rate has skyrocketed.
trol laws are undermining responsible gun use in a futile atMost of these homicides are carried out with handguns.
tempt to eliminate the tools of crime. In a 1992 survey of
Yet, if there is a relationship between gun density and homiyoung violent criminals from Washington, D.C., 77% of the
cide in the U.S., it is an inverse one. The regions with the
respondents said they had acquired a handgun in the District,
most guns are the regions with the lowest homicide rates.
where handguns are illegal. Two out of three agreed that gun
And while whites have a higher rate of gun ownership than
control would not reduce violence in Washington.
blacks, they have a much lower homicide rate.
As William Fox, a former member of the Brawling Street
One possible explanation for this pattern is that wideRolling
Crips, told the Los Angeles Times: "How are you
spread gun ownership deters crime. But it may also be signifgoing to get the guns off the street that are already there? No.
icant that the places with the highest rates of gun ownership
It ain't going to change. It's not the guns that have to change,
tend to be rural areas and small towns, where family struc•
It's the people that have to change."
tures are relatively strong and communities are often more
stable and unified. The problem of violence in American
Dave Kopel's article is adapted from his 89-page monoinner cities may have less to do with the fact that guns are
graph, "Children And Guns: Sensible Solutions," available
available there (as they are everywhere else) than with the
for $12 from the Independence Institute, 14142 Denver
fact that so many families are weak or nonexistent and that
West Parkway, Suite 101, Golden, Colo. 80401-3134, or
so little sense of community exists.
for Visa or Mastercard credit card orders by fax at (303)
The sharp increase in teenage violence that began in 1987
279-4176.
may also be related to the escalation of the war on drugs. The
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Gun Safety Program
PROMOTE SAFETY WITH EDDIE EAGLE
•

Purpose: To promote gun accident prevention for children in pre-K through sixth grade
by teaching them a simple safety message so they know what to do should they come
upon an unsecured firearm: "STOP! Don't touch. Leave the area. Tell an adult."
The program teaches children that guns are not toys, and makes no value judgement
about whether guns are good or bad, but promotes safe behavior.

•

Since its inception in 1988, The Eddie Eagle Gun Safety Program has reached over 7.7
million children through thousands of law enforcement agencies, schools systems, and
numerous civic groups in all 50 states, Canada and Puerto Rico.

•

Program creator and NRA President Marion Hammer received National Safety Council's
1993 Citation for Outstanding Community Service award.

•

The National School Public Relations Association presented the program with the Golden
Achievement Award in 1994.

•

The American Legion passed a resolution May 5, 1994 recognizing the importance of
The Eddie Eagle Program, and encouraging its posts and departments to introduce the
gun safety curriculum to elementary schools and law enforcement agencies.

•

The legislatures of Alaska, Florida, Georgia, Idaho, Nevada, Texas, Vermont and West
Virginia passed Resolutions recommending the use of The Eddie Eagle Program. North
Carolina's General Assembly enacted a bill recognizing the importance of Eddie Eagle.
The program also received Proclamations from the governors of Idaho, Massachusetts
and Oklahoma and a Declaration from Utah's governor.

•

Sixty-two out of the sixty-seven counties in Florida have ordered Eddie Eagle materials.

•

The American Legion's National Education Award was presented to the program
September 1, 1995 commending the NRA for taking an active role in the prevention of
accidents involving children and firearms.

•

The American Legion's Child Welfare Foundation awarded the program a $25,000 grant
to assist law enforcement in teaching Eddie Eagle's vital safety message.

•

Fairfax County, Virginia, one of the top-ranked school systems in the country, has
decided to incorporate Eddie Eagle into its third grade health curricul
If you see a gun:

STOP!
DON'T TOUCH.
LEAVE THE AREA.
TELL AN ADULT.
National Rifle Association • Safety & Education Division • 11250 Waplcs Mill Road • Fairfax, VA 22030
1-800-231-0752 • 703-267-1573 • Fax: 703-267-3993

OFF I FLEW
TO SPOT AN
UPPER ROOM.
WITH
CHILDREN
AT PLAY, AND IN
I ZOOMED!

YOUR GRANDMS
ATTIC 15 FULL OF
COOL STUFF

A GUN SHOULDN'T
BE LEFT LYI N G
AROUND!

IT NOT
UNDER
HERE.

•

CONNECT
THE DOTS
TO SEE

WHAT Is
IN THE
BOX.
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142 .

•
19 .
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, 22.
18
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I CAUGHT YOU TIMMY, JUST IN TIME,
TO TEACH YOU
IMPORTANT RHYME.

ZT YOUR FRIEND, EDDIE EAGLE
LIKES YOU TOO MUCH!
YOU SHOULD ALWAYS BE SAFE-LEAVING THE ROOM IS A MUST !
AND FIND
AN ADULT- A GROWN-UP YOU
CAN TRUST!

STOP! DON'T TOUCH!

THEN DON'T HANG AROUND

A \\`\
‘‘

TELL WHAT YOU SAW.
TELL WHAT YOU FOUND.

OFF THE KIDS WENT,
AND NOW. IT'S UP TO YOU
TO - PROVE YOU KNOW
JUST WHAT TO DO!

PUT A NUMBER -1,2,30R BELOW EACH BOX
TO SHOW TIIE CORRECT
ORDER OF EVENTS.

„

„

ti,r47,AMU

imsr,„

Igtm
'TALI

TUC
THE AREA.

CIRCLE THOSE WHO CAN
HELP YOU IF YOU SEE
A GUN.

AN ADULT.

6sra mu,

This material was given to your child today to
teach a simple but important message:
If your child sees a gun, he should
STOP!
DONT TOUCH.
LEAVE THE AREA.
TELL AN ADULT.
We encourage you to reinforce these ideas by
repeating this message and discussing it with
your child.
The materials were presented to your child to teach
safety. You, as a parent, are responsible for teaching
values and good judgment to your child.
If your home is like half of those in
our nation, your
home has a gun.
We encourage you
as a responsible
parent and citizen
today to ...
• Make sure all guns
you may have cannot
be reached by anyone
who should not use
them, especially children.
• Keep your ammunition securely
stored where a child or any other
unauthorized person cannot reach it.

• Talk to your child about guns. Discuss their uses
and history. Answer your . child's questions
honestly and openly. If you can't answer a question, contact a knowledgeable person for the
answer. By removing the mystery surrounding
guns, your child will be far less curious about
guns, and more likely to follow safety rules.
• Make sure your child understands the difference
between a toy gun and a real gun, and the difference between "pretend" and real life. Cap guns,
"laser" guns, and plastic squirt guns are toys. BB
guns and firearms — such as pistols, rifles, and
shotgims — are not toys. Explain to your young
children that guns on television are not real, and
are shown being used incorrectly.
• If you allow your child to play with toy guns,
use them to teach safe gun handling. Here are
some gun safety rules:
1. Always point the gun in a safe direction— at a target, upward, or toward
the ground.
2. Keep your fmger off the
trigger until ready to shoot.
3. Keep the gun unloaded
until you are ready to use it.
If you don't know how to
check to see if a gun is unloaded,
leave it alone and get help from
someone who does know.

Answers:
waled qalpeai
VetuaNiod itpeoD :L aSed
z
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D :E aSed
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Salivolando
acerque
a unos
owe
jugaban
en el cuarto
superior
de una casa!

y me

•

DETENGANSE, NO TOQUEN!
Aqui hay peligro para
• ustedes!

Cuando
encuentren un arma
de fuego dehen hacer
lo siguiente.

se dein ,hacer? Encierren
Augen
cuadro
um circulo el
correct°.

(En esta historia cluiero
ver un final libre cle

accicientes.

Sequeviun
regalo de
cumplearlos,
idonde lo habrb
puesto
mi mamA?

-

Si yes un arma de fuegoi
DETENTE! NO LA TOQUES!

fru amigo Eddie Aguila te quiere
mucholi Debes tener much°
cuidado y abandonar el cuarto!
jANDA y
busca a un
adult° en
quien puedas
corifiar!

IDETENGANSE! NO
TOQUENI
No se queden cerca,
AMEN lo que vieron.
AMEN lo clu e encontraron

!Los nirios salieron y ahora te
toca a ti demostrar que
entendistes lo que Verve
que hacdrl

Coloca un raimero -- 1,2,3 o4
en los cuadritos de abajo - que
muestre el orden correcto de
los eventos.

• Para clue 9e
diviertan, aqui tienen
a l_g u nos rompecabezas.
Kesuelva el laberinto y
el juego de palabras.

ESTO PARECE
SER UN ARMA DE
VERDAD. iVAMO,S
PECIRLE A PAPA!

iESTOS NIRIOS HAN
ENCONTRADO UN ARMA
DE FUEGO! iRESUELVA EL
LABERINTO PARA ,
NCONTRAR AL PAPA!
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UtiHowl estas
claves para
resolver el
rompecabeza..
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todas las letras
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Un Mensaje Rmportante Para Les Padres
Este material fue presentado a su nilio(a) hoy para
ensenarle un simple pero importante mensaje. Si su
nino(a) encuentra un arma de fuego eliella) debe:
DETENERSE!
NO TOCARLA!
ALEJARSE DEL AREA!
AVISARLE A UN ADULTO!
Les recomendamos reafirmar estos consejos, repitiendo el mensaje y discutiendolo con su
El material fue presentado a su nino(a) para ensenarle reglas de seguridad. Como padres ustedes son
responsables de ensenarle valores y buen juicio a su
Si usted es como la mayoria en nuestra nacion, usted
posee un arma de fuego. Como padres y ciudadanos
responsables que son, hoy les recomendamos que...
AsegUrense que todas las armas de fuego
esten fuera del alcance de
personas que no sepan
manejarlas, especialmente los nilios.
o Mantenga las municiones guardadas y fuera
del alcance de los nifios o
cualquier otra persona
no autorizada a utilizarlas.

abiertamente. Si no puede contestar su
pregunta, comuniquese con una persona
que tenga mejor conocimiento. Si se le quita el misterio que rodea a las armas de fuego, su hijo(a) sentira menos curiosidad y estara mas dispuesto(a) a
obedecer las reglas de seguridad.
0 AsegUrese que su nifio(a) conozca la diferencia
entre un arma de fuego de juguete y una de
verdad; y la diferencia entre "simulacro" y la
vida real. Pistolas de papelillo, pistolas laser y
las pistolas plasticas de agua, son de juguete. Las
escopetas de balin y las armas.de fuego — pistolas, rifles, escopetas — no son juguetes.
Expliquele a los nifios pequeiios que las armas
de fuego que presentan en la television no son
reales y no les dan el uso correcto.
*Si listed le permite a su nino(a) que juegue con
pistolas de juguete, use esta para ensefiarle las
reglas de seguridad. Aqui hay unas cuantas
reglas de seguridad con las armas de fuego.

I. Siempre apunte el arma hacia un punto
seguro — hacia un blanco determinado, ya sea
hacia arriba o hacia abajo.
2. Mantenga su dedo fuera del gatillo hasta que este listo a disparar.
3. Mantenga el arma
descargada hasta que la
vaya a utilizar. Si usted
no sabe descargarla, no la
toque y acuda a alguien
que spa hacerlo.

Hablele a su hijo(a) scibre
las armas de fuego. Discuta
los usos y su historia.
Responda a preguntas que
haga su nitio(a) honesta y
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"Promote gun safety

with me"

The Eddie Eagle.Gun Safety Program

/
Eddie Eagle Program

National Rifle Association
11250 Waples Mill Road
Fairfax, VA 22030

(800) 231-0752
FAX (703) 267-3993

oEddie Eagle Safeguards Kids

Winning Honors, Making Friends and Saving Lives:

continued from p.35

EDDIE EAGLE SAFEGUARDS
CHILDREN NATIONWIDE

"We owe the NRA a
tremendous thanks.
The students will now
be smarter and safer
due to your generosity."
A Louisiana school principal

offered its congratulations and praise,
saying "Hammer and the NRA deserve
credit for this program."
Marion Hammer explained why .
Eddie Eagle gets such widespread acclaim: "Unlike other so-called 'gunsafety' 'programs for kids, this one has
no agenda other than accident prevention. Eddie Eagle doesn't offer, Or ask
for, any value judgment concerning
firearms; they're simply treated as-a
fact of life, like electrical outlets or
swimming pools. Even the most antigun parents would agree that education is the key to. safety, and that
Eddie's is a vital, lifesaving message.
That's all that matters—you can't
argue with suceess."

ODAY, only six years after he

was "hatched," Eddie Eagle
leads the most successful
Tchild gun safety program in
America, and has the potential to
touch more families—and perhaps do

NRA's Marion Hammer accepts the
National Safety Council's highest
honor from its president, T.C. Gilchrist.
more good for more people—than any
other program in NRA history.
Ask the educators who teach the
program, the law officers who distribute it, or the parents who read about it.
No matter who you talk to, Eddie
Eagle wins almost universal praise.
NRA staff receives scores of letters
and phone calls lauding the program.
And the National Safety Council is so
impressed that last October, it
awarded Eddie's creator, NRA Second
Vice President Marion P. Hammer,
with one of its highest honors: the firstplace national citation for outstanding
community service.
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A grandmother,
hunter, competitive
shooter and NRA-certified instructor,
Hammer developed the concept for
Eddie Eagle in 1987. "Whether a family owns firearms or not, they're in
about half of all households," Hammer
explained. So all children should
know what to do if they find one. Just •
as Smoke), the Bear taught us not to
play with matches, Eddie Eagle
teaches kids real guns are not toys."
By 1988, Hammer had ushered the
program into action, with first-generation materials distributed through
schools, law enforcement agencies and
affiliated organizations.
Today's program materials—including classroom activity books, posters, stickers, trading cards, parents'

and teachers' guides, a teachers'
video, even an animated video for
kids starring teen-idol Jason Priestley—have reached more than 4.4 million pre-school through sixth-grade
children in all 50 states. The costumed
Eddie Eagle character thrills youngsters wherever he goes. And parents,
teachers and administrators like him
as much as their kids do.

Non-Political Program
Wins Wide Support
The American Legion's National
Committee on Education called Eddie
Eagle "outstanding," noting the program-"has the total support of the
Committee." Even the skeptical
Tallahassee Democrat—which typically opposes NRA in its editorials—
AMERICAN RIFLEMAN • March 1994

AN EAGLE-EYE
FOR -SAFETY
After his young confound an unattended but loaded air pistol in
a vacant lot, an Alexandria, Virginia, man wrote to NRA and
summed up the feelings many of
Eddie Eagle's new friends have
expressed: "Although I do not
own firearms and am not a member of your organization, I com•mend you for your efforts with
this important program. Because
of Eddie Eagle, my son knew
what to do when he found that
gun. For that, I cannot thank you
enough . . . ,"
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Spanish Version
Of Program Unveiled

"Our police officers have taught the program to
more than 10,000 young people in the area. To
say it has been a tremendous success would be
an understatement. We found the materials very
relevant and very well designed. I constantly
receive positive feedback from my police officers, students, teachers, staff members and the
school principals regarding the program."
ACkmriOapolicechief
enforce to children the basic message
that firearms are not toys. It was the be•lief that many; if not most firearms accidents involving children could be prevented.by making just that basic point."
Rep. Thurman continued, "Mr.
Speaker, at a time when others
merely stand around and wring their
hands and bemoan the tragedy of preventable childhood accidents involving firearms, the NRA rolled up its
sleeves and went to work to try to
find a solution. 1 believe the Eddie
Eagle'program is reaching children
with a message that can save lives."
Marion Hammer wishes the national media would give Eddie Eagle
the coverage and credit he deserves.

Today's Gun Accident
Rates Lowest On Record
And what a success the program
has been. Thanks to NRA safety training, fewer children die in gun acci-.
dents today than did 90 years ago,
and America's accidental firearm fatality rates have fallen steadily for decades. But now/with the help of
Eddie Eagle, that safety record is improving faster than ever before. From
1975 to 1993, accidental firearm fatalities among children age 14 and under
dropped by 63%. In just one year,
from 1991 to 1992—while Eddie
Eagle reached out to almost a million
more youngsters—that rate fell 13%.-

IThe National Safety Council. educators,
!parents and police have all praised this
,ipro ,tram as an effective way to prevent
' t ehird firearms accidents," she said. "Instead of profiteering off of hype and hys.
item about children and guns, why can't
the national media join NRA in helping to
leducate and protect our children?"

U.S.-Rep. Karen L. Thurman (DFL) recognized Eddie Eagle,
Marion Hammer and the NRA
in the Congressional Record.

continued on p.91

A,New Hind Of Eagle

Visits Congress

At the age of just six, Eddie's
already made it into the Congressional Record. After the National
Safety Council recognized Eddie
Eagle and Marion Hammer, so did
the Honorable Karen L. Thurman,
a . U.S. Congresswoman from Florida, who said, "The NRA is the
recognized leader in firearms education, marksmanship and safety
training in the world and should
be congratulated for developing
and administering this program.
But, I would be remiss if I did not
highlight the role that Marion
[Hammer] has had ... Marion believed there was a strong need to

A cheerful Eddie Eagle, posing with mentor Marion Hammer, has delivered his lifesaving message to millions of American
children: If you see a gun: "Stop! Don't
Touch. Leave The Area. Tell An Adult."
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Late last year, the Eddie Eagle program
was expanded to meet the needs of
America's Spanish-speaking population.
Becky Schergens, director of NRA's
Safety & Education division, which runs
the program, explains that this was the
next lo g ical step: "The 1990 U.S. Census
• identified 17.3 million people in this
t country who speak Spanish in the home.
I Spanish also leads as the top-ranked for, eign language spoken at home in 39 of the
50 states, making it by far the largest language g roup in the country after English."
So, with a $5,000 grant from The NRA
Foundation, program materials were transJated and Eddie Aglaia was hatched. By
any name, he fills a critical need. "Currently," Schergens said, "the Spanishspeaking community has virtually no access to firearms safety education in their
„native language. This will go a long way
toward correcting that problem."
;I

The Future: Making Gun

I. Accidents A Thing Of The Past
• Eddie Eagle may be a big hit now, but
thanks to a recent generous contribution to
1 the pro g ram, this may just be the beginning.
The donor, who was "impressed by the outstanding efforts of Marion Hammer to expand and continue this important program"
—and who wishes to remain anonymous•gontributed 8100,000 to the Eddie . Eagle
•program through The NRA Foundation.
"Private individuals and companies are
realizing the importance of this program
and have begun t workin g with us to ensure
we can meet the demand for materials in
the future," Hammer said. "Their support
is critical if we're to attain our goal of educating every youngster in America." She
hopes and plans to make Eddie Eagle as
much a household word as McGruff the
Crime Dog. "Regardless of where you
stand philosophically on the issue of firearms," Hammer said, "there's one thing
we all value and can work together to pre. serve, and that's the safety of ourchildren.
Eddie Eagle is a gun safety program we
can all live with."
program materials are pro. Eddie Eagle
wiled for a nominal fee to schools, law enforcement agencies and civic groups that request thent. For more information on the
Eddie Eagle Gun Safety program, or to get a
free brochure, call toll-free, (800) 231-0752
Itoday.
AMERICAN RIFLEMAN • March 1994
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NRA's Eddie Eagle Gun Safety program has once more garnered recognition for helping reduce firearms accidents
among America's children. In September,
the program received the American
Legion's National Education Award.
In October, the American Legion Child
Welfare Foundation awarded a $25,000
grant to the Eddie Eagle program. Among
other grant recipients were the Easter
Seal Rehabilitation Center and the
National Jewish Center for Immunology
and Respiratory Medicine. The American

Excerpts from Mrs. Hammer's remarks:
HE American Legion and the •
T National Rifle Association of

-

America are perhaps the two most
dedicated, patriotic, country 7 flag. ConStitution-arid-freeclom-loving
organizations in America. Both
organizations, founded:in the bed,
• rock of liberty by military officers
and enlisted men, dedicated themselves to the principles of freedom,
patriotism and justice. Both organi
zations have become a part of the
fiber and fabric of our nation's his-',
tory. The spirit and loVe of Anterica
beats strong in the hearts of our tWo
great organizations'that are committed to the future through the programs
we provide for the youth of America.
In 1918, the words of William Tyler
Page were adopted by the U.S. House of
Representatives as the "Ameriean Creed."
Page wrote thatthis nation Was:
"IlElstablished upon the principles of
freedom, equality, justice and humanity for
which American patriots sacrificed their
- • lives and fortunes. .1 therefore believe it is
my dutyto my country to rove it to support
its Constitution, to-obey its laws, to respect
• its flag, and to defend it against all enemies."
"Defend it against all enemies." Strong
•words with deep meaning. Since our forefathers carved Arnerica.out of the wildetness, our nation has faced many enemies.
American patriots, for generations, have
made many sacrifices for freedom. In
1945; in enemy action at Okinawa, my
• father added his name to the long roll'call
of American patriots who have paid :the
ultimate price—who have given their lives
to the cause of freedom. The roll 'call is
long, the sacrifices are many, and those of
us who breatheireedorn:s.air today, owe
them. And we owe the men and women
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we have a'duty to Athetica's-youngsters.'„
They are the future of America. We must
leach them values and strengths: Teach
them discipline self-reliance, respect and'.
honor. Teach them to love America and
what it stands,for.
• .'NRA's Eddie Eagle Gun Safety pro- •• 'gram for young children is about much
more than Just teaching safety: Youngsters•
°learn safety but they also learn respect for
gun g. They learn to resist temptation and
not to touch a gun left carelessly unattended—that's discipline. They learn to leave
the area and make their 'friends and playmates leave the area—that's leadership.
They learn to quickly find and inform an
adult of an unsafe situationthat's . responsibility. And when an adult has removed
the gun and the area is safe again, they
learn pride and a sense of accomplishment
and self-worth for
. having used their knovvl,
edge and skills.
In our youth marksmanship programs
and youth hunting programs they learn valties other than how to shoot safely and
accurately. They learn concentration, cornmitment, sportsmanship, self-reliance,
GUN SAFETY TV ADS
teamwork, citizenship
and conservation of
Volunteer to help bring
our natural resources—
Eddie Eagle into your area.
values that are just as
We have public service
_important as skills.
announcement's available
I am a mother and a
featuring Virginia's First
'grandmother
and I
Lady, Susan Allen; former
The American Legion's
know that when NRA
Washington
Bullets
coach
National Education Award
reaches out and takes
Robert Reid; actresses Susan
was presented to NRA In
the hand of 'm child we
Howard and Krystyne Haje;
September. Marion P.
are touching
Hammer, NRA's 1st VP,
and actors Michael Talbott,
America's future. I
accepted the award. She is
.Gerald McRaney and Paul
know that when you
joined by Arthur E. Rawers
Sorvino. To find out how you
(I.), Vice Chairman, Nat'l
can help place these an- ., 'love a child and give
Committee on Education,
your time and patience
nouncements on local TV StaEddie Eagle and Ray. G.
to' teaching values,
tions,
call
(703)267-1573.
Smith (r.), Chairman, Nat'l
patriotisrn and skills,
Americanism Commission.
you are investing in
• the future. The NRA is
who came home bearing the scars of battle.
committed to expanding our programs, to
We have a duty to continue in' their footreaching out to more children and to
steps. We owe it to them to carry America's
investing in the future by helping to instill
flag against' our enemies until We can hand
values and to build character in the youngit over to the next generation.
sters we touch throughout America. I am
Today, America has new enemies; eneproud to tell You that the Eddie Eagle promies that are tearing at the fabric of our
gram has now been taught to over seven
heritage and our society. Those enemies
million youngsters—seven million youngare moral decay, disrespect, parental*
sters whom we hope will be the safest genneglect, dependence on government and
eration our nation has ever seen.
phony quick-fix government solutions to
Thank you, each and every one of you,
complex social problems.
for the sacrifices you have made for our
America's children are the victims of
country. God bless you all, and God bless
those enemies. Because we love our country,
America. tiRD

Legion joins a long list of Eddie Eagle supporters, chief among them The NRA
Foundation, which in 1994 alone donated
$675,000 to the program. Friends of NRA
state committees also 'allocate program
funds, designating over $76,000 in 1995
to fund Eddie Eagle's activities.
Marion P. Hammer, 1st Vice President,
attended the American Legion's annual
convention to accept the award for NRA.
Her remarks were published in their
entirety in The Congressional Record •
(September 28, 1995).
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Eddie's Message:

CHECK THIS OUT!
by Matt Szramoski

THE PRIMARY MISSION of the Eddie
Eagle Program is to reach every child in
the United States with Eddie's lifesaving message. In an attempt to reach out
to even more children, the Eddie Eagle
Department recently presented "Learn
Gun Safety with Eddie Eagle" videos to
the Fairfax County, Virginia, library system.
Denny McGuirk, NRA general operations deputy executive director; Kathy
Cassidy, program manager; Stacey
Moore, marketing specialist, and Eddie
Eagle made the presentation at the
Fairfax County library administration
offices. McGuirk presented 17 Eddie
Eagle videos to Edwin S. Clay III, director of the library system. Clay was
enthusiastic about the donation, which

will allow one copy
of the video to be
placed at each
branch library in
the county.
Fairfax County
public schools, one
of the top-ranked
school systems in
Eddie Eagle (1.) presents videos to Edwin S. Clay III (m.), with the help of
the nation, recently
NRA general operations deputy director, Denny McGuirk (r.)
adopted the Eddie
Eagle Gun Safety
encouraged to obtain videos for their
Program as part of their third grade
local public library system. Local spon- •
health and safety curriculum. By having
sors may be obtained to help offset the
copies of the video in libraries, parents
cost of the Eddie Eagle videos. The libcan now view the video with their chilrary will appreciate your donation and a
dren at home and reinforce the message
child's life may be saved because he
they learned in school!
"checked out" Eddie at the local library.
Eddie Eagle volunteers are also

Eddie Eagle on the Web
THE EDDIE EAGLE
GUN SAFETY Program

Web
site was redently honored
with an laxly 500 listing.
The Iway 500 is an annual
. ranking of the hest 500 Web sites in the world. Selection is based
• iiiicAi;jeri'cfiteria: Serves IntendectPurpose, Depth of Content,
Design/Style, Navigation, and
•
-,-':Performance..The winner's were listed in a special issue Of
:Iwby 500 rn February.
•:"

The Eddie Eagle Web site was also selected for the Consumer/Personal Resources category and placed 16th of 25 winners.
Our Eddie Eagle Web site has averaged 238 hits per week!
A hearty congratulations to Jim Manown, NRA-ILA communications specialist, who was instrumental in setting up the Eddie
Eagle Web site.
The Eddie Eagle Gun Safety Program Web address is:
http://www.nra.org/eddie/eddie.main.html.

Eddie Eagle Visits
Fairfax County,.Va., School

State Grants Available
EDDIE EAGLE has been flooded with

by Matt Szramoski
EDDIE EAGLE recently made his debut in

the NRA's own back yard. Deer Park
Elementary School is the first public school in
Fairfax County, Va., to hold an Eddie Eagle
assembly since the adoption last fall of the
program into the county's third grade health
and safety curriculum. More than 100 students and their teachers watched the Eddie
Eagle video and learned Eddie's safety message. The children were delighted by the personal visit from Eddie Eagle. The assembly
and visit received positive media coverage.
Assistant Principal Doug Brooks was
pleased with the program. "Children know
what to do around strangers and around
matches; this is just another type of prevention," Brooks said. 'lle was impressed that the
program was truly a safety program with no
hidden political agenda, and vowed to recommend his fellow administrators in the county
hold Eddie Eagle assemblies in their schools.
"The children know what to do if they see a
gun; they learn how to say no to their peers,"
said Becky Bays, PTA president at Deer Park.
All supporters of The Eddie Eagle Gun
Safety Program are encouraged to get the program adopted into their local school system.
If you .would like information on how to
promote the program within your local school
system, please contact the Eddie Eagle
Department at 1-800-231-0752.

the support and generosity of the
Friends of NRA grants!
Funds for Eddie Eagle materials
are for use primarily by schools and
law enforcement agencies.
Those states with available funds
are listed below. If you know of any
schoolteacher or law enforcement professional interested in ordering free
material through the state grants,
please have them call 1-800-336-7402.Friends of NRA (FONRA) is a
grassroots effort that helps raise
money to fund programs such as youth
firearm safety and education courses,
range improvement and development,
Second Amendment education, wildlife

STATE

AMOUNT

Arkansas
Northern California
Colorado
Georgia
Idaho
Illinois
Indiana
Maryland
Michigan
Missouri

$3,940
3,240
1,960
2,880
320
4,874
1,000
1,887
4,000
4,644

conservation and more. Organized by

volunteers working with NRA Field
Representatives, Friends of NRA functions are entertaining, family-oriented
programs. Fifty percent of the net proceeds are used to fund programs within the state, while the other half goes
to support similar programs on a
national level, like The Eddie Eagle
Gun Safety Program.
Experience firsthand the excitement of a Friends of NRA event.
Already, 375 events are scheduled
this year, so please support these
events in your local area by calling
the Event Services Manager at
(703) 267-1354 for more information.

STATE

Montana
New Jersey
New Mexico
Northern Ohio
Oklahoma
South Carolina
South Texas
Virginia
Wyoming

AMOUNT

$1,3,61
1,905",
—
3,800'1;338
2,911: .
4546,!,V41
3;787
1-;'sco

Ohio Volunteer Gets Good Media Coverage

Jim Fryman Initiates NRA Gun Safety Program in Schools
The following article appears courtesy of The
Willard limes-Junction of Willard, Ohio.
by Kathy Patrick, T4 Staff Writer
A NEW GUN SAFETY program was

made available to all Willard students
from kindergarten through sixth grade
this year.
Jim Fryman, a member of the
National Rifle Association, initiated the

adoption of the program.
"The gun safety program was designed and approved by the NRA and
has been around for about eight years,"
Fryman said. "It instills four major
points through a seven minute cartoon
video. .Kids learn to stop, not touch,
leave the area and tell an adult when

they find a gun."
•
Fryman continued to explain the five
2

points are reviewed by handout coloring
workbooks geared for each grade. Pamphlets on safety rules are also given to
take home to parents.
"I just hope it gets home and the
adults read it," he said. "This is a very
good program and my goal is to see that
the school repeats this program each
year."
Continued on page 3
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Eddie Eagle Rides Tall Through Texas
by Jane Powdrell-Culbert
EDDIE EAGLE

greeted the children of southeast
Texas with a big
"howdy" in February. The Eddie
Eagle crew delivered their lifesaving message to 3,925
young Texans.
The first stop was Livingston, where
the children were eager to meet the safety mascot — what a hardy welcome it
was! Brenda Rodgers, a guidance counselor, has taught the program for three
years. She said, "I don't know who is
more excited about this visit, my children
or I." The students were extremely excited and were ready to tell Eddie they
knew what they shbuld do if they see a
gun.
Eddie still had 1,800 more children to
see at Temple and Diboll Elementary

schools in Diboll. The children have
been taught the message there for the
past two years. As Eddie entered the
room, the children yelled, "He's here;
there's Eddie!"
Jan Wilkerson, PTA president, who
had requested the Eddie Eagle visit,
said, "It was worth the wait. After today,
I know the children here in Diboll know
what to do if they see a gun."
Sydney Stadnicki, a guidance counselor at Taylor Ray Elementary School
in Rosenberg said, "I thought the day
would never come for my children to see
and meet Eddie Eagle. For us, this is a
dream come true." The children at Taylor Ray made a special commercial that
aired on the school's own cable channel.
The program has been taught at Taylor
Ray for three years and participation
from the children was phenomenal.
The week's final curtain call for the

busy Eddie Eagle team was a presentation to adults: specifically, school officials, Mayor Rick Diehl, Police Chief
Keith Warren and PTA members of the
Clear Creek Independent School District
in Kemah. In a testimonial, Deputy
Garland White of the Harris County
Sheriff's Department described how successful the program has been in Houston. He has taught Eddie Eagle to over
15,000 children in the Houston area for
the past two years..
A number of the attendees said the
program looks like a sure success and
they will definitely use it. Special
thanks go out to Larry Tatom, NRA
Field Representative for South Texas,
and Claire Worthington, NRA member,
for laying the groundwork in Clear
Creek.

Eddie Eagle Founder Now President of the NRA
AS THE National Rifle Association
enters its 125th year of service, Eddie
Eagle founder, Marion P. Hammer, is at
the helm serving as the first woman
president of the organization. First
elected to the NRA Board of Directors in
1983, she had served as First Vice
President of the NRA since 1994.
Hammer fulfilled the remainder of
Thomas L. Washington's term of office,
who passed away in December. She was
elected to serve as president at the NRA
Annual Meetings in Dallas, Texas, in
April. Hammer will be eligible to serve
two one-year terms as NRA President.
One of Hammer's passions is her dedication to youth safety programs She
was instrumental in creating the Eddie
Eagle Gun Safety Program, for which
she received the National Safety

Council's Outstanding Community
Service Award. The Eddie Eagle
Program has reached more than 7.7
million children with its lifesaving message: If you see a gun: "STOP! Don't
Touch. Leave the Area. Tell an Adult."
She will continue to serve as the
executive director of the Unified Sportsmen of Florida during her term as NRA
President, a position she has held since
1978. Since 1974, she has been the
NRA's unbending advocate at the
Florida statehouse, where she helped
persuade lawmakers to pass a 1987 bill
allowing residents to obtain firearm
right-to-carry permits.
Hammer has served as chairman of
the Legislative Policy Committee and the
NRA Task Force on Hunter Safety
Legislation. She has also served as vice
5

chairman of the NRA Women's Policies
Committee and as a member of the NRA
Nominating, Public Affairs, Ethics and
Membership committees. She currently
serves on the NRA Executive Committee.
Many prestigious awards have been
bestowed upon Hammer for her achievements, including: the 1995 Sybil Ludington/NRA Women's Freedom Award,
the 1992 Harlon B. Carter Legislative
Achievement Award, the 1992 SCOPE
Annual Second Amendment Award and
the 1987 NRA Activist/Lobbyist of the
Year Award. She is also an accomplished
shooter and has captured numerous
muzzleloading championships and has
competed in many events including
Smallbore Rifle Silhouettte, Trap, and
Handgun-Police Combat/Action/IPSC
shooting competitions.

PARTNER IN SAFETY:

Officer Richard Rollett
Eddie Eagle Volunteer
OFFICER RICHARD ROLLET is a 30year veteran of the Detroit Police
Department and has worked with the
Crime Prevention Section for several
years. He makes his home in Detroit
with his wife, three children and six
grandchildren. Rollet was awarded the
General Operations Volunteer of the
Year Award at the NRA Annual Meetings in Dallas, Texas, in April. Matt
Szramoski, Eddie Eagle public relations
specialist/mascot, recently interviewed
Rollet about his involvement with The
Eddie Eagle Gun Safety Program.
EAGLE EYE: How did you become involved in The Eddie Eagle Gun Safety
Program?
OFFICER ROLLET: "I have been a
member of the National Rifle
Association for many years. In 1994, one
of the premiums offered for renewing
my membership was an Eddie Eagle
animated video. Since I was working
with the Crime Prevention Section, I
thought I might find some use for it in
my work. I reviewed the video and liked
it immediately. I thought the message
was clear and precise, and I liked that
there was no political message in the
video. Children today watch a tremendous amount of TV and see guns used in
violent or dangerous ways. I saw this
program as a method to teach children
how to behave safely if they come in
contact with a firearm."
EAGLE EYE: How did you get the program started in the Detroit public
schools?

Jim Fryman
Continued from page 2
"I was tired of hearing about young
people getting hurt by gun accidents on
the news," Fryman said "The Willard
area has an abundance of gun collectors
and hunters. I wanted to see that those
names are not local victims."

OFFICER
ROLLET:
obtained the
various Eddie
Eagle materials and thoroughly reviewed each
of them. I
then tailored
them to fit
into the crime
prevention program that we teach in the
public schools, and I test marketed the
program with two schools and their
Parent Teacher Associations (PTAs). The
children loved the program and the PTA
supported it completely. It took about a
year and a half to work out the program
between the Detroit Police Department,
city hall and the school administration
before it was implemented citywide."
EAGLE EYE: How is the program
taught in Detroit?
OFFICER ROLLET: "We have 13 crime
prevention officers in Detroit, one for
each precinct. These officers teach the
program over the course of two days.
The students are given a "Parent's
Guide to Gun Safety" (brochure) to take
home to their parents at the conclusion
of the program. We also have the students take home their workbooks and
complete the puzzles with their parents
so that the whole family gets involved in
gun safety. We have taught the program
to more than 7,000 students in the
Detroit public schools. In the fall we will

begin to teach the program in parochial
schools as well. The program has been
taught to students at all grade levels,
but we plan on targeting the fourth and
fifth graders or level three."
EAGLE EYE: What do you like most
about the program?
OFFICER ROLLET: "The flexibility of
the program. Our officers find it well
rounded, simple to use, and easy to
adapt the program to their needs. We
often include stories from work to provide examples that help drive home the
gun safety message. I think the video
gives such a strong message that it sells
the program."
EAGLE EYE: Are there any other comments you would like to make about the
program?
OFFICER ROLLET: "The Eddie Eagle
Program has established our credibility
with students and helped build rapport
between the children and law enforcement officers. We have found the program to be so useful that we now include it in the Detroit Crime Prevention
School held twice a year. This school offers training to law enforcement officers
on how to help citizens prevent crime
and stay safe in their community. Our
school is one of the best in the country
and The Eddie Eagle Gun Safety Program is presented as another safety tool
for children. I have enjoyed using the
program and encourage other law
enforcement officials to implement the
program in their communities."

As a lover of target shooting, Fryman
added citizens can never be too careful
with guns. When he was in high school,
a cousin visiting their great-grandmother's house went into a spare bedroom to
view a World War II collection.
"He picked up a .45 caliber gun and
shot my other cousin," said Fryman. "He
survived the accident, but he about gave

my great-grandmother a heart attack."
Certified NRA instructors conduct
basic marksmanship and safety training
courses throughout the United States
each year. Nearly one million students
are trained annually through such
courses.
For more information, the NRA may
be contacted by calling 800-336-7402.
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One of Georgia's Finest
Named Law Enforcement
Officer of the Year
of the Bibb
County, Ga., Public Schools Campus
Police Department was honored as the
1995 Law Enforcement Officer of the
Year at the NRA's Annual Meetings in
April.
This award recognizes exceptional
valor or service performed by a law
enforcement officer.
In 1989, Dorn was appointed chief of
CHIEF MICHAEL DORN

the Bibb County Public Schools Police
Department. Under his direction, more
than 20,000 children have been introduced to the NRA Eddie Eagle Gun
Safety Program. Dorn, a 16-year law
enforcement veteran, has demonstrated
exceptional leadership in the child gun
safety and accident prevention arena.
Because of his statewide efforts, Dorn
has become the program's best promoter

throughout Georgia as well as to various law enforcement agencies nationwide.
The efforts of Dorn have led to a
heightened awareness and grassroots
support for The Eddie Eagle Gun Safety
Program that helps save lives and prevent injuries.

The NRA's Top Gun
Bibb Campus Cop Honored for Safety Program
by Dana Dratch,

The Macon Telegraph

The following article appears courtesy of The
Macon (Ga). Telegraph.
WHEN THE National Rifle Association
went hunting for the country's best
police officer, they found him in the Bibb
County school system.
Bibb Campus Police Chief Mike Dorn
was selected top cop by the gun group
for his firearm safety work with children.
"It's a real good piece of news," said
Dorn, 34, who was notified by mail this
week. "I'm excited about it, not just for
me, but for the department."
Six years ago, children at two local
grade schools had close calls with guns.
Dorn decided it was time the students
were armed with knowledge.
He looked at several gun safety programs, finally choosing the one designed
by the NRA.
"It's completely apolitical," said Dorn,
who adds that the course has been
embraced by liberals and conservatives alike.
Now the Eddie Eagle program is a
regular part of third grade. Colorful
Eddie posters hang in the school hall-

Chief Michael Dorn

ways warning students to "stop, don't
touch, leave the area and tell a grownup [sic]" if they see a gun.
"It's been even more successful than
we anticipated," said Dorn.
By way of support, Dorn offers a
noteworthy statistic: Macon is the only
urban school system that has not had a
shooting at school.
"Most school systems our size have
long since passed that point, and most
have had several," Dorn said.
That's why the Georgia Legislature
4

tapped Dorn to talk about school safety
at its Capitol several years ago. And it's
why he still gets calls from other systems that want to know what they can
do to protect students.
More than 20,000 9- and 10-year-olds
have been through Bibb's gun safety
program. Dorn said the credit goes to
his whole team.
"It takes a lot of work to put that project out there," he said.
Dorn was a finalist for the award last
year, but lost out to an Arizona sheriff
who battled the Brady Bill.
The year before, the first time the
NRA presented the award, it went to a
DeKalb County police officer who'd been
shot in the line of duty.
It means all that more, Dorn said,
because he was chosen by a panel of 12
former or current law enforcement officers.
"There's a lot of good police officers
doing a lot of good work," he said. "And
when you get chosen from a group like
that it makes you feel real good."
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Eddie Eagle Rides Tall Through Texas
by Jane Powdrell-Culbert
EDDIE EAGLE

greeted the children of southeast
Texas with a big
"howdy" in February. The Eddie
Eagle crew delivered their lifesaving message to 3,925
young Texans.
The first stop was Livingston, where
the children were eager to meet the safety mascot — what a hardy welcome it
was! Brenda Rodgers, a guidance counselor, has taught the program for three
years. She said, "I don't know who is
more excited about this visit, my children
or I." The students were extremely excited and were ready to tell Eddie they
knew what they should do if they see a
gum
Eddie still had 1,800 more children to
see at Temple and Diboll Elementary

schools in Diboll. The children have
been taught the message there for the
past two years. As Eddie entered the
room, the children yelled, "He's here;
there's Eddie!"
Jan Wilkerson, PTA president, who
had requested the Eddie Eagle visit,
said, "It was worth the wait. After today,
I know the children here in Diboll know
what to do if they see a gun."
Sydney Stadnicki, a guidance counselor at Taylor Ray Elementary School
in Rosenberg said, "I thought the day
would never come for my children to see
and meet Eddie Eagle. For us, this is a
dream come true." The children at Taylor Ray made a special commercial that
aired on the school's own cable channel.
The program has been taught at Taylor
Ray for three years and participation
from the children was phenomenal.
The week's final curtain call for the

busy Eddie Eagle team was a presentation to adults: specifically, school officials, Mayor Rick Diehl, Police Chief
Keith Warren and PTA members of the
Clear Creek Independent School District
in Kemah. In a testimonial, Deputy
Garland White of the Harris County
Sheriff's Department described how successful the program has been in Houston. He has taught Eddie Eagle to over
15,000 children in the Houston area for
the past two years.
A number of the attendees said the
program looks like a sure success and
they will definitely use it. Special
thanks go out to Larry Tatom, NRA
Field Representative for South Texas,
and Claire Worthington, NRA member,
for laying the groundwork in Clear
Creek.

Eddie Eagle Founder Now President of the NRA
AS THE National Rifle Association
enters its 125th year of service, Eddie
Eagle founder, Marion P. Hammer, is at
the helm serving as the first woman
president of the organization. First
elected to the NRA Board of Directors in
1983, she had served as First Vice
President of the NRA since 1994.
Hammer fulfilled the remainder of
Thomas L. Washington's term of office,
who passed away in December. She was
elected to serve as president at the NRA
Annual Meetings in Dallas, Texas, in
April. Hammer will be eligible to serve
two one-year terms as NRA President.
One of Hammer's passions is her dedication to youth safety programs. She
was instrumental in creating the Eddie
Eagle Gun Safety Program, for which
she received the National Safety

Council's Outstanding Community
Service Award. The Eddie Eagle
Program has reached more than 7.7
million children with its lifesaving message: If you see a gun: "STOP! Don't
Touch. Leave the Area. Tell an Adult."
She will•continue to serve as the
executive director of the Unified Sportsmen of Florida during her term as NRA
President, a position she has held since
1978. Since 1974, she has been the
NRA's unbending advocate at the
Florida statehouse, where she helped
persuade lawmakers to pass a 1987 bill
allowing residents to obtain firearm
right-to-carry permits.
Hammer has served as chairman of
the Legislative Policy Committee and the
NRA Task Force on Hunter Safety
Legislation. She has also served as vice

chairman of the NRA Women's Policies
Committee and as a member of the NRA
Nominating, Public Affairs, Ethics and
Membership committees. She currently
serves on the NRA Executive Committee.
Many prestigious awards have been
bestowed upon Hammer for her achievements, including: the 1995 Sybil Ludington/NRA Women's Freedom Award,
the 1992 Harlon B. Carter Legislative
Achievement Award, the 1992 SCOPE
Annual Second Amendment Award and
the 1987 NRA Activist/Lobbyist of the
Year Award. She is also an accomplished
shooter and has captured numerous
muzzleloading championships and has
competed in many events including
Smallbore Rifle Silhouettte, Trap, and
Handgun-Police Combat/Action/IPSC
shooting competitions.

A Note from Headquarters
by Kathy Cassidy
Manager

"Our lives begin to end the day we become silent about
.
things that matter"
MARTIN LUTHER KING, JR.
THE GREATEST RESOURCE we have to develop greater
recognition and public support for the Eddie Eagle
Program is volunteers at the grass roots. If we all take
one positive step to create public awareness of the importance of gun safety, we can have an impact across the
land. I now challenge you to take that step.
Here's my challenge. Too often, your views as an Eddie
Eagle supporter are ignored by the media, but they don't
have to be! By writing letters to the editor and op ed
articles, you can help spread Eddie's lifesaving message.
Here are some ideas to help:
Review one of your local papers to see if it uses op ed
articles (most accept letters to the editor). If so, determine who would be the best author in your school system
or local community. (Sure, you will write it, but the byline
might be your superintendent, board president, a respected teacher, law enforcement professional, parent, or a
student leader).
Coordinate. Meet with colleagues in your area to
determine who will target which newspaper. If the same
paper covers five school systems, it doesn't make sense

Gun Safety Program
THE NATIONAL RIFLE ASSOCIATION
11250 WAPLES MILL ROAD
FAIRFAX, VIRGINIA 22030
1-800-231-0752

that five op ed pieces compete against each other for
space in the same paper.
Pick up the telephone, call the paper, and ask to speak
with the person in charge of op ed articles or the editorial
page. Ask if he/she would consider an article on the
importance of saving lives and The Eddie Eagle Gun
Safety Program. I suggest you start with a large newspaper and offer the article as an exclusive. If it is refused,
you can always go to a smaller. paper. Find out the length
they wish and any other information you need.
Try to localize the article as much as possible. Include
some local successes or local issues. Remember, our
department can provide you with media tips and pertinent information for your area.
Send the article with a cover letter signed by the author. After a few days, it's appropriate to phone to assure
they received it and ask when a decision might be made.
Thanks for being part of the team that is committed to
firearm safety and education. Please send a copy of your
letter or article as published in your newspaper. And
while all Eddie Eagle supporters are winners, when your
letters or articles are published, the department will give
special recognition in each issue of "The Eagle Eye" to the
best published.
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November 19, 1997
The Honorable Joe Serna
Mayor, City of Sacramento
9151 Street
Sacramento, CA 95814
RE: ORDINANCE TO PROHIBIT THE SALES OF "SATURDAY NIGHT
SPECIALS" IN THE CITY OF SACRAMENTO

Dear Mayor Serna:
The Sacramento County Deputy Sheriff's Association regrets to inform you that we are opposed
to your "Saturday Night Special" ordinance in its present form. Note that many of our members
are City residents and City voters. We support the position of the Sacramento Police Officers'
Association (SPOA). SPOA's position has been expressed to City Councilman Steinberg, the
ordinance's "author." We believe that certain safety and manufacturer issues need to be more
closely crafted if the ordinance is to be enacted.
We also believe that absent similar or identical language with national application, the ordinance
i3 in effect meaningless. Note that states like Virginia and some others have become net
exponers of both cheap and expensive hand guns to the rest of the nation.
As a matter of political reality we do not believe that such a nationwide ban is possible even if it
were desirable. Former Council Member Debra Ortiz (D-9) discovered that it was not possible to
enact such a ban at the state level last session. To pass this sort of ordinance on a city by city
basis merely affords local level officials some "feel good" but ineffective legislative success.
We look forward to working with you and the SPOA on this and other issues in the future.
Sincerely,

William J. Harnsdale, Jr.
Legislative Chairman
cc:

Sacramento City Council Members

Peace Officers Research Association
of California
April 17, 1997
Honorable Richard Polanco
Senator
State Capitol
Sacramento, CA 95814
Re: SB 500
Dear Senator Polanco:
The largest contingent of law enforcement officers in California,
PORAC, representing over 640 local peace officer associations, is
actively opmosinq SB 500-Firearms.
PORAC members understand the desire to restrict small, unreliable
and cheap'handguns from the criminals of our society. However,
using the federal criteria for imports is too broad and would
eliminate the production, therefore, the availability, of many of
the quality firearms that law enforcement personnel use for backup and off-duty protection. Additionally, it would make it a
criminal act for peace officers to carry these small quality
handguns of choice. Further, honorably retired officers that are
authorized to carry a concealed and loaded firearm need the
ability to carry these easy to conceal quality handguns. The
officers of PORAC actively oppose SB 500.
Feel free to contact Patrick Moran of our office at 325-1966 or
325-1968, should you have any questions regarding SB 500.
Sirrie ,, 1
f-

d#,F1,7
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STEVEN H. CRAIG

President
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June 19, 1996

Senator H.L. Richardson
3440 Viking Drive, Suite 106
Sacramento, CA 95827
RE: Firearms Preemption Act
Dear Senator Richardson:
This is in response to your letter dated May 30, 1996,
concerning local ordinances, under consideration by some city
counsels, which would purport to regulate the distribution of
certain firearms in those jurisdictions. This office has
consistently found that the state has so thoroughly occupied the
field of firearms sales that further reoulation in that area is
beyond the reach of local governments. (See the attached
Attorney General Opinion 94 - 212.)
I am aware of the proposed local ordinances you have
identified and I share your concern for the uniform enforcement
of the law. However, I am informed that the only city that has
enacted such an ordinance has delayed any attempt to implement
that ordinance until litigation concerning its validity has been
completed. This office is monitoring that litigation, as well as
the other proposed ordinances, but there does not appear to be
any need for intervention at this time. However, if intervention
appears to be appropriate in the future I will take whatever
action is necessary to ensure uniform and adequate enforcement of
the law.
Thank you for your concern and if I may be of any further
assistance, please do not hesitate to contact me.
Sincerely,

D-.NIEL E. LUNGREN
ittor'ney General
Attachment
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Eugene J. Wo!berg
Crkninalist /Firearms Examiner
1=e Hidden Oaks Trill

Vista, California
9=64
145O-727-3731
ougeo(bergOaol.com

Der.ember 2, 1997

Mr. Steve Craig
President
PORAC

Dear President Craig,
I have r•surpletert the ter:finical review of the West Hollywood "SNS°
ordinance. The crdinance purports to identify by technical description the means
to identify a "SNS." The following is a review of that description.
it should be noted that the Association of Firearm and Toolmark
Examiners (AFTE) has addressed this issue in 1987. AFTE is an international
association of court qualified firearms experts with members in 24 countries.
The associaton produces a Glossary of firearms terms that are accepted by the
membersht). These terms are used in court testimony and in firearrns
investigations. The AFTE Glossary does not desor;be a "SNS' because the gun
does not exist 82 a specific type of firearm. The term is best described as a
political or media term, a term of perception. Depending on the knowledge of the
observer, the model and manufacturer of the firearms in question is somewhat
variable. The general terms used to describe "SNS'si are relative terms, that in
effect are meaningless in the context of firearms identification.
Under the West Hollywood ordinance, there are three ways to define a
'SNS'
The first method is to define the construction of a firearm having a "frame,
barrel, breechblock, cylinder or slide that is not completely fabricated of heat
treated carbon steel, forged alloy or other material of equal or higher tensile
strength° is a "SNS. The result of this description is that guns would have to be
mado completely of stainless steel, chrome moty steel, or heat treated steel. In
addition, the method of manufacture would be by forging the gun part. Forging is
a method that is used by only a few manufacturers of handguns. ale technclogy
1

of firearms manufacture is now of casting, polymer injection, powdered metal
technology and of metal stampings. If the parts are cast out of steel, zinc,
aluminum or by injection molding of polymers or metals. the gun would be
considered a "SNS," This description would include five of the primary handguns
that most law enforcement agencies issue as duty weapons.

1.

Smith & Wesson models 659, et. al.
The Smith and Wesson models that we currently issue to
our officers have frames that are cast from aluminum.

2_

Sig Sauer P-226, et al.
The Sig Sauer pistols have slides that are of stamped steel with
breechblocks that are castings that are pinned into place. The
frame of the pistol is made of aluminum.

3.

Beretta 92 FS
The Beretta pistol uses a machined aluminum frame.

4.

Ruger P-85, P-89, P-92, et. al.
Thc Ruger pistol that this department issues, has the barrel and
slide made of cast steels and the frame of cast aluminum.

5.

Glock. all models
The Glock pistol uses a polymer frame made of nylon.

In conclusion, the very pistols that most law enforcement departments
issue, would be considered "SNS's" under the ordinance. This would also
Include the Glock pistol that is ibblAtti by numerous law enforcement agencies,
since it's frame is made of nylon polymer. In fact, most of todays modem pistols

would be covered by the ordinance because of their modern construction.
Pistols such as the Heckler & Koch USP, a pistol In use by the US Government,
the FBI HRT SWAT team and priced from $600 and up, has the slide made from
steel stampings and a nylon polymer injection molded frame.

2

• To require that all major parts of the firearm be made from steel forgings
appears to be a historical throwback and ignnres advances in modem firearms
manufacturing technology.

The second definition, that is any semi-automatic pistol that does not
come with a locked breech action" and Is designed to accept ammunition which
causes the development of 'maximum permissible breech pressures above
24,100 copper units of pressure as standardized by the Sporting Arms and
Ammunition Manufacturers Institute.'

a 'locked breech action' is not defined in that there are Inertia
locks (roller locks), Hesitation friction locks (8I1sh dissirnilar metal friction), gas
First of all,

hesitation locks (Steyr Model GB, H&K P-7), recoil locks, and true locked breech
mechanisms (manual or gas operated). If one accepts the term locked breech'
to mean anything that is not a -filkawback- (no mechanical lock, only 'inertia
locked') then effectively only blowback guns would be affected, only if the breech
pressure was in excess of 24,100 cup. Referring to the SAAMI cartridge
references, the .22 Rimfire caliber cartridge causes 24,000 cups. (It should be
noted that SAAMI no longer uses cup and since 1977 is using PSI (pounds per
square Inch) testing. The .25 ACP is about 18.000 cup, the .32 ACP about
20.500 CUD and 9mm Luger, about 33.000 cup. This definition bans only higher
pressure cartridges, such as the 9mm Parabellum (Luger) that use blowback
mechanisms. This would not only include the Jennings 9mm, but also the
Spanish Astra Models 1921, M-400 and M-600. Also included is the H&K VP
70Z which is an expensive Blcwback Simm Luger pistol. It should be noted that
the frame is made of nylon polymer and the slide of metal stampings.

The third definition, and handgun which 1) "uses and action mechanism
substantially identical in design to any action mechanism manufactured in or
before 1898w that was designed to take very low powered (below 19,000 cup)
— --ffmfIre ammunition and 2) that Is now chambered to fire ammunition above
19,000 cup. This would include all 9mm and some 380 ACP loadings. As
mentioned above, not would only the Bryoo and Jennings pistols be affected, but
also Hodder 2. Koch and Spanish Astra firearms. Also included would be the
fight weight models of the Waither PPK in .380, a rather high grade and
expensive semiautopistol.

This portion of the 'SNS" ordinance is somewhat vague. Firearms
manufactured before 1898 are considered "Curio and Relics', In other words,
antiques. It is unclear just what pre-1898 mechanism is being referred to since
even semiautomatic pistols existed before 1898. It should be noted that SAAMI
3

was not in existence in the 19th century and there are no reliable pressure tests
of the cartridgca of the era. One possibility is to restrict any firp arm without a
trigger guard. This would be aimed a restricting derringers that are now loaded
with modem centerfire cartridges. In this case, guns are restricted that have
nothing to do with the quality of the firearm or the construction of the pistol.
Modem derringers are constructed of heat treated steels and of stainless steel
and most incorporate manual safeties.
This part of the definition also includes firearms that have barrels less
than 20 Calibers (approximately 4 inches in caliber .22). This portion of the
ordinance bans pistols based on the barrel length, if the caldaer is in.22. Quality
and price are not factors. Almost all rimfire handguns are in caliber .22. Tncre
for any pistol with a barrel less than 4 inches would be considered a 'SNS° if the
pistol was a blowback, and using a non steel frame. This would include firearms
such as the Beretta 950 series, the Taus PP22 series and the latest Smith and Wesson models 2213 and 2214. These are all quality and well made firearms.
The issue of SAFETY is also discussed in that if the pistol is not made of
steel, the pistol becomes "inherently unsafe' as a product. While I am not a
materials engineer, I can say that in 18 years of examining firearms, I have never
seen any pistol blown up, or destroyed when using factory ammunition. It is true
that when cheaper materials are used to construct the firearm, the firearm will in
laCele C3SQS* wear out faster and become UNRELIABLE in a shorter space of
time, but this does not make the firearm unsafe. Any firearm of any
construction can become unreliable if improperly maintained or used.
Firearm longevity is not an issue of safety, but a result of price and materials
used to construct the firearm. Firearms are "blown up usually by using the
wrong ammunition or. using hand loaded ammunition at very high pressure
levels.
It should also be noted that all US manufacturers adhere to the SAAMI
pressure standards and chamber their respective firearms according to SAAMI
specifications. Also. (by personal Inspection and observation) every
_ manufacturer, including Jennings, Bryco, etc., test their pistols by firing a SAAM1
"Proof' load to check the integrity and construction of their product. Proof loads
are loaded at levels significantly above the average chamber pressures and test
the pistol at extreme pressure levels. All US products pass this test and the
conclusion Wet Lan be reached is that if the gun he* bccn proofed, then the gun
is SAFE to shoot and use no matter what it is made of. Its longevity is a matter
of use, wear factors and maintenance which are beyond the control of the
manufacturer.
It should also be noted that in order to add a firearm to the list the chief
law enforcement officer is to create, the department forming the list would have

4

to certify that the firearm meets the criteria listed and provide the laboratory test
results that determined that the gun is a candidate for SNS inclusion.

In conclusion, the West Hollywood ordinance seems to be constructed to
ban only a certain short list of firearms which appear to be °pre-identified', and
the actual ordinance technical components appear to be reverse engineered to
fit this ban list. This is analogous to plotting the curve first and then adding the
data points later. If the authors of the ordinance were to follow the technical
*aspects of the law, then a much larger group of firearms would have to be on the
list which would include every manufacturer of both inexpensive and some of the
very most expensive handguns made today.
In this authors opinion, the West Hollywood "SNS" ordinance is technically
flawed with defrnitims that are vague and subject to interpretation and in some
cases unintelligible to even a technical expert. The ordinance also seriously
under Gsts the guns that would be affected by the parts of the ordinance that are
understood. This list would be much larger and not limited to only these listed. It
also appears, in my opinion, that this ordinance is more of a political document
rather than a serious law with an intent to prohibit the sales of unsafe firearms.

Respectively Submitted

p
Eugene J. Wolberg
Distinguished Member of AFTE
Member, PORAC
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Honorable Sill Hoge
4177 gtata Capitol
yirearns: Local Otainamgss - #3,421

Dear Mt. Hoge:
QUESTION

Would an ordinance anactad by the City of West Hollywood
that prohibits the sale of handguns known as "Saturday night
specials" be valid?

QEMUIZ

An ordinance enactad by the City of West Hollywood that

prohibits the sale of handguns known as "Saturday night specials"
would not be valid.
AWAtYRTR

•

The Dangerous weapons' control Law contained in
Chapter 1 (corpencing with Section 12000) of Title 2 of Part 4 of
the ;renal cods' regulates all aspects of firearms including the
sale, transfer, possession and use of pistols, revolvers, or
other firearms capable of being concealed upon the person in this
state.

I

AU further section references are to the Penal Cade,

unless stated otherwise.
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Saturday night specials are handguns that are generally
characterised by, among other things, "short barrels, light
weight, (and) easy concealibility, ..." (palsy, v. 1/62,.
;ndustriem.,1112 .6 (Md.), 497 A. 2d 1143, 1153). Fideral law
prohibits the iaportation into the Unitad States of Saturday night
specials by.banni ng the importation .of any firearm or ammunition
not specificall excepted (see 18 U.S.C.A. Sec. 922(1) and )cellev
v. BAIL Induiiei. Inc. , , supra, at p. 1154).

, As a gineral law city l .thelower of the City of West
Hollywood to enact an ordinance that would prohibit the sale of
Saturday night specials may proceed from Section 7 of Article XI
of tha . California Constitution, which reads as follow

* Il inte. 7. A county or city may =he and
anforce.within its limits all local, police,
sanitary, and other ordinances and regulations not
in conflict with general laws,°
This police power conferred by the Constitution upon a
county or city is as broad as the power of the Lagislature itself
subject to two exciptions: (1) that it can be applied only within
its own territory; and (2) it must not conflict with general laws
of the state (Dirkenfeld v. gira of Berkeley, ' 17 Cal. 3d 129,
140). conflicts exist if the local ordinance duplicates,
contradicts,, or enters an area fully occupied by ganeral law,
•ithar ampressly or by legislative implication C6WIMILlax v.
MUnicipal Court, 8 Cal. 3d 805, SOS).

Whether any particular local ordinance conflicts with a
state criminal statuts would depend upon the ordinance. Conflicts
exist it the local legislation duplicates, contradicts, or enters
an area fully occupied by general law, either expressly or by
legislative implication Mancastet v. MOnicipal Curt, supra, at

pp. 807-808). There is obviously a conflict it a local ordinance
authorises what state law =prosily prohibits or prohibits what
stats law expressly authorises. Also, although not perhaps so
obvious, there is a conflict, sometimes described as a conflict of
jurisdiction, within the maiming of this provision when a local
ordinance prohibits the sane act that is prohibited by state law
(see goAan v. BO4EI*2L guparvisors, 40 Cal. 3d 277, 290). where
any of the three forms of conflict exists, the local ordinance is
rendered invalid. fence, the first issue to resolve is whether a
local prohibition an the sale of Saturday night specials would be
in direct. canflict with state law.

• There are several arias in which the state has expressly
occupied the whole field of regulation with respect to firearms.

Section 53071' of the ocivernmant Cods, which expressly preempts the

.
;12-12-95 ; 9:56AM ;.-

JSENT
. . BY.

,

MOSIS SERVICE-

. .
916 448 7469;# 4

Honorable Hill Hoge p. 3 - 033428
field of registration or licensing of commercially manufactured
firearms, provides as follows:

•

"53071. It is the intention of the•Legislature

to occupy the whole field of regulation of the
registration or licensing orcommeroially
manufactured firearms as encampassed by the
. provisiene of the Penal Code, and much provisions
ahall be exclusive of all local regulations,
relating to registration or licensing of
commercially manufactured firearms, by any
political finlbdiViSiOn as defined in section 1721 Of
the Labor Code.*
Thus the Legislature bas provided that it intends to
occupy the whole field of the regulation of ragistratioq
licensing: glgommxcialay ganufacturt4 litums, and the courts
have Old that the Legislature has, as a result of Section 53071
of the Government Code, occupied or preempted that field to the
exclusion of local regulation (pineal v. Neldst, 24 Cal. App. 3d
173).
Section 53071.5 of the. Government Code preempts local
regulation of the manufacture sale or possession of imitation
firearms. Courts have also pi-ohibiiad the enforcement of local
ordinances that require permits or licensing to possess or
purchase a handgun on the grounde that these ordinances ars in
direct conflict with Section 12026 which, aeons; other things,
authorises parsons. generally to- pauses concealable firearms
without a license at the parson's residence, place of business, or
other private property Mai v. city And County 21 lan gziagaeg2,
supra; gone/ V. WAAL supra, at p. 177). State law also
extensively regulates the sale or transfer of concealable firearms
(see Secs. 12070, 12071, 12072, and 12082). However, there is no
prohibition on, nor any express authorisation for, the sale of
Saturday night specials or other concealable firearms. Hence, we
do not find a direct conflict between any state law and a local
ordinance prohibiting the sale of Saturday night specials.
However, even in the absence of a direct conflict with
local ordinances may not be enacted in a field that has
been "preempted* by implication. The rules applicable in making
the determination that there is a preemption by implication are
whether: (1) the subject matter has bean so fully and completely
covered by general law as to clearly indicate that it has become
exclusively a matter of state concern; (2) the subject matter has
boon partially eevered by general law couched in terms that
clearly indicate a paramount state concern that will not tolerate
further or additional local action; or (3) the subject matter has
been partially covered by /moral la y, and the subject is of such
stete'law,
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a nature that the adverse affact of a local ordinance on the
transient citizens of the state outwaighs the possible banefit to
the municipality Mum v. NoCillicuddv, 15 Cal. App. 3d 897, 901,
citing In ga =bug, 62 Cal. 2a 119, 128).
1n.daermining whotair general stet& law has covered a
subject so as to make that aubject axclusively a matter of state
concern, the fact that there are numarcus statutes dealing vith
the subject may be considered as a factor tending to show that the
Logislaturs intended to make the oubject a matter of exclusive
.state concern Claim V. Banning Zs= 70 Cal. 2d 831, 861; In
zg Lana, 58 Cal. 2d 99, 110 (concurring opinion)). While the
state has not expressly preempted all local regulation involving
firearms, there are extensive state regulations geverning the sale.
and transfer of all types of firearms (Secs. 12070, 12072, 12073,and isosa, and 'Art. a (commencing with Soc..12800), Ch. 6, Titla
1, Pt. 4; jalasa v. McOillicgady, supra, at p. 902). The
Legislature has rsauired that a person obtaina license to engage
in thi business of selling, leaning, or transferring firearms
(Sac. 12070). To qualify an a licensee, a person must meet; the
specific requirements of subdivision (a) of Section 12071. 4 There
are specific requiramants as to the manner in which the licenses
may transfer or sell the firearm, including a 13-day waiting
period (subpar*. (A), para. (3), sabot. (b), Sac. 12071).
' In a related area, stata law regulates the
qualifications that a purchaser vast satisfy by, among other
things, prohibiting the sale or transfer of concealable firearms
to persons who are under the age of 21 years (Sec. 12072, and see
also Sacs. 12021, 12021.1, and 12071). Purchasers of firearms are
also required ta present a firearm safety certificate to the
licensee performing any sale or transfer (see Art'. 8 (commencing
with Soc. 12840), Ch. 6, Title 1, Pt. 4). The sale or transfer of
any firearm lust ha ' completed through a licensed dealer or a law
(d), sac. 12072. and Secs. 12032 and
enforcemant agency
12044). Upon any sale or transfer of a firearm, a person engaged
in the business of selling, leasing, or transfarring a firearm is
required to keep specified detailed information in a register and
to =nowt a 'pacified fa. (Sims. 12073 to 12077, incl.). State
law also contains specific and detailed exemptions from the
licanaing and registration reguiremente Cu. See. 12078).
Moreover, Section 12026 provides that there shall be no permit or
A person must have a valid federal firearms license, any
regulatory or busing's, license isgairad by local government, a
valid sallIer a s wait issmad by the Stata Board of Equalisation,
and a certificate of eligibility issued by the Department of
Mastics (subd. (a), Sao. 12071). *.
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• things,
.
license required to, among- ether

firearm.

purchase a concealable

The Legislature has also prohibited, except as
authorised pursuant to strict regulations, the sale or possession
of automatic firearms and specified semiautomatic pistols (see Ch.
2 (commencing with Sec. 12200), Title 2, Pt. 4; subd. (b), Sec.
12276), wallet guns, sip guns, unconventional pistole, and shortberreled'riflee and shotguns' (Soo. 12020, and Art. 6 (commencing
with Sac. 12095), Ca. 1, Title 2, Pt. 4), and all types of
firearms with regard to minors (art. 7 (commencing with Sec.
12100), Ch. 1, Title 2, Pt. 4, and Ch. 6 (commencing with S.C.

lassi), Title 2, Pt. 4) and the mentally ill (Ch. 2 (commencing

Sec. 8100) 1 Div. 8, W. I.C.).
We think that the multiplicity of closely related
statutes in the area of sales of concealable firearms taken
tegethor ahem' a eutficiently patterned approach to the eubject
matter to indicate that the Legislature intended to make the
subject one of statewide concern calm V. Superior gag= supra,
at p. 361; and In re yang, supra, at p. 110 (concurring opinion)).
Although it may be contended that by authorising local governments
to issue licensee to sell firearme.at retail and by permitting
local government to restrict and regulate the sale of firearms at
retailo'tne state has not preempted the subject of sales and
transfers Of concealable firearms no matter hew extensive the
regulation at the state level. male argument has same merit.
However, in bur view, the authority granted to local government to
restrict and regulate licensees With respect to the retail sale of
firearma does not include the authority to prohibit the sale of
Saturday night specials or any other type of concealable a:saran.
To the contrary, we think implicit in the language of subdivision
(a) of Section 12071 allowing local government to restrict and
regulate the sale of firearms is the intent of the Legislature
that the sale of firearms that are not expressly prohibited Dy
state law is lawful under state law. Thus, although tat* state
regulatory framework includee an aspect of local regulation
with

and a degree of deference to local concerns with respect to
the regulation of licensees in the sale of firearms under
Section 12071, the state framework indicates an intent by the
Legislature that sales of firearms that aro not expressly
prohibited by state lav are lawful and shall not be prohibited

at

a local level.
In our view, a factor that is even more important in tna
analysis of whether sifts law has impliedly preempted local
government from prohibiting the sale of Saturday night specials is
whether there in a qualified statutory right or privilege in
Section 12024 to purchase A concealable firearm and whether this
qualified statutory right or privilege to purchase a concealable_
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firearm implise'that-the sale and transfer of concealable firearms
that are not expressly prohibited by state law is authorized and
lawful under state law.
in Raa v. gitz And racntv gfSan Pranciscg, supra, at
page 518, ths California Court of Appeal struck down as preempted
by state law an ordinance that banned the possession of handguns
except by persons who were either licensod to mall concealable
%mamas or who had been issued a permit to carry concealed weapons
under applicable state law. Although the court appeared to
believe that the local ordinance wee within the preemptive
language of &Intl= 53071 of the Government Code or was in direct
conflict with Section 12025, the court found that even if the
ordinance was not directly preemptad, it was impliadly preempted
because the restriction an requiring permits and licenses to
poasass a concealable firearm necessarily implies that possession

is lawful without a permit or license alas v. gity and collate a
irancim ea, supra, at p. 318). In fact, the court declared
that a tiye strains raason to
gest that the .state Legislature

would prohibit licenses and parmite

(Ibid.).

but allow a ban on possession

Just as tha requirement in Section 12026 that no permit
or license shall be required for possession of a concealable
firearm has been interpreted am implying that possession is lawful
under' stats.law, we think that a court would similarly interpret
the requiremant in Section 1aoz6 that no permit or License shall
be required to purchase a concealable firearm as implying that
purchasing a Saturday night special or any other type of
concealable firearm not expressly prohibited by state law is

lawful undar state law. = • ges

Zrangutarda,

v.

‘1IX gg

enuntv, 2/ AWaL

supra, at page 518, the court used this rationale to

declare that the Legislature did not intend to allow local

governments to ban the possession of concealable firearms. We
think the ease-rationale Is applicable hers , to canclude that the
Legislature did not intend to alley local governments to ban the
purchase' of Saturday night specials. Although it may be contended
that atleast in form the ability to purchase a firearm an
provided by Section 12025 does not involve the ability to sell a
firearm and thus is not affected by a prohibition on galas and
transfers, we think in substance one may not purchase a Saturday
night special if all sales of Saturday night specials have been
prohibited. Similarly, we think it would "strain reason" to •
suggest that the Logislature . weuld prohibit the imposition of a
permit or license requirement to purchase Saturday night 'Facials
and other concealable firearms yet allow a complete ban on the
purchase of Saturday nignt "pedals Which is what a ban on rale
sale of Saturday night specials would in substance accomplish.
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Thus, we conclude that a general law city may not
prohibit the sale of Saturday night specials or any other type of
concealable firearms within the.prisdiction of the city.
Accordingly, it is our. opinion that an ordinance enacted
by the City of West Hollywood that prohibite the pale of Saturday
night specials would not be valid.
Very truly yours,
Sion M. Gregory
Legislative Counsel.
•

By
A ey.LaBri
Deputy Legislative counsel
ALB:stab

Dec-091-97 16:17 Bureau of ATF Sacramento 916 498-5088
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(4) constitutes a crime of ntiolence (as
defined In subsection (oX3)),
travels from any State or foreign country Into
any other State and acquires, transfers, or
attempts to acquire or transfer, a firearm in
such other State in furtherance of such purpose, shall be Imprisoned not more than 10
years, fined in accordance with this title, or
both.
(h) Whoever knowingly transfers a firearm,
knowing that such firearm wig be used to
commit a crime of violence (as defined in
subsection (c)(3)) or dna; trafficking crime (as
defined in subsection (cX2)) shall be !mprisoned not more than 10 years, fired in accordance with this title, or both.
(IX 1 ) A person who knowirgty violates
section 922(u) shall be fined under this tale,
imprisoned not more than 10 years. or both.
(2) Nothing contained in this subsection
shall be construed as indicating an intent on
the part of Congress to occupy the field In
which provisions of this subsection operate to
the exclusion of State laws on the same
subject matter. nor Shall any provision of this
stbsection be construed as hvaidating any
provision of State law unless such provision Is
inconsistent with any of the purposes of this
subsection.
(1)2 A person who. In the course of a
violation of subsection (c), causes the death of
a person through the use of a firearm, shall(1) If the ;clang is a murder (as defined In
section 1111), be punished try death or by
imprisonment for any term of years or for life;

and
(2) if the kitng is manslaughter (as defined
in section 1112), oe punished as provided In

that section.
(j) A parson who, with intent to engage in
Or to promote conduct that(1) is punishable under the Controlled

Substances Act (21 U.S.C. 801 at seq.), the

Controlled Substances Import and Export Act
(21 U.S.C. 951 at seq.), or the Maritime Drug
Law Enforcement Act (46 U.S.C. App. 1901 et

seq.);

(2] violates any iaw of a State relating to
any controlled substance (as defined in section 102 of the Controlled Substances Act, 21
U.S.C. 802); or
(3) constitutes a =me of violence (as
defined In subsection (cX3))i
smuggles or knowingly brings into the United
Staters a firearm, or attempts to do so. shall be
Imprisoned not more than 10 years, fined
under this ete, or both.
(k) A person who steals any firearm which
Is moving as, or is a part of, or which has

shall
be imprisoned for not more than 10 years.
fined under this tale, or both.
(I) A person who steals any firearm from a

'moved In, interstate or foreign COMMerCe

licensed Importer. licensed manufacturer, licensed dealer, or licensed collector snaX be
fined under this title, Imprisoned not more than
10 years, or both.
(m) A person who, with the Intent to
engage In conduct that constitutes a violation

of section 922(aX1XA). travels from any State

or foreign country into any otter State and
acquires, or attempts to acquire, a firearm in
such other State in furtherance of such purpose shag be imprisoned for not more than 10

years.
(n) A person who conspires to commit an
offense under subsection (c) snail De apesoned for not more than 20 years. fined under
this title, or both: and if the firearm is a
rnachinegun Or destructive device, or is
equipped with a firearm silencer or muffler,
shall be imprisoned for any term of years or
life.
(Added Pub.L. 90-351, tine Iv. 902. Jam Is. tins, 82

Stat. 233. ens amerciect Plata. 90-618. Tine I. § 102. Oct.
22. 10621 e2 Stat. 1223: Pub.L. 91-644. Tie II, $ 13. Jon. 2.
5971, at Stet 1889; Ple.t. 98-473, tea 4, §4 223(s),
i005(a), Oct. 12. 1964. 98 Ste. 2028. 2135: Publ. 99-308,
104(s). May 19. 1986. 100 Sat. OS: Puok. 99-570. Tine i.

Stat. 3201-39: Put.L. 100-849 4102.Oct7,98ICE
I 2(e), Nov. 1 0. 1966. 102 &St 3817; P5.0 L. 100-690,1196
VI, 44 6211. 6212. 6451. 6450. 8482. Tao VII, 66 7056.

7080(a). Nov. 18. 1958. 102 Slat. 4359, 4360. 4371. 4373
474. 4402. 4403: P.on.L 101-647, Tine M. 11101. floe
17021131(3), TO. an, §i MOW, 2204(01,1196 xxxv.
14 3526. 3527, 3528. 3529. Nov. 29. 1990, 104 Stet. 4829.
Asa& ay. 4534: RDA- 103-159. Tile I 103(0, Trap III,
302(61, 1496. 33. 1993. 107 Stat. 1541. 1545. Fon.L
103-322,1196 VI. § 60013,1196 )0. §§ 110 1 02(Q. 110103(4

110201(N. 1104M(.1, 110523. 110504(a). 11607;110610,

110615(4 110517. 11051e(e, TIM XXXI!. $4 33000201.
530003(I12). 3300110. QL aaooi s(lme. IN. (W. Seaa. 13.
1904, toe set israoses. 1999. 2011. 2315. 2016. 201a.
2019. 2020. 2140. 2141. 2145. 2147)

* Two suosectcrta me were

eneete6.

t Two autumn:ma (I) were elevated

I 925. Exceptions: Relief from disabilities
(aX1) The provisions of this chapter, except for provisions relatlr,g to firearms subject
to the prohibitions of Section 922(p), shall not
apply with respect to the transpcnation, shipmart, receipt, possession. or irnpertation of
any firearm or anirrunItion imported for, sold
or ship ped tc, cr issued for the use of, the
United State., or any department or agency
thereof or any State or any department,
agency, or political subdivision thereof.
(2) The provisions of Otis chapter sha g riot
apply with respect to (A) the shipment or
receipt of firearms or ammunition vyhen sold
or issued by the Secretary of the Army
pursuant to secton 4308 of title 10, and (8)
the transportation of any such firearm or
ammunition carried out tc enable a person,
who lawfufly received such firearm or ammunition from the Secretary of the Army, to
engage In military training or in competitions.
(3) Unless otherwise prohibited by this
chapter or any other Federal km, a licensed
importer, licensed manufacturer, or licensed
dealer may ship to a member of the United
States Armed Forces co active duty outside
the United States or to clubs, recognized by
the Department of Defense, whose entire
membership is composed of such members.
arid such members or clubs may receive a
firearm or ammunition determined by the
Secretary of the Treasury to be generally
recognized as particulars, suitable for sporting
purposes and intended for the personal use of
such memDer or dub.
(4) When estaolished to the satisfaction of
the Secretary to be consistent wtth the provisions Of this chapter and other applicable

Federal arid State laws are published ordinances, tee Secretary may authorize the

P.02.

transportation, shipment, receipt, or importation into the united States tc the place of
residence of any member of the United States
Armed Forces who is on active duty outside
the United States (or who has been on active
duty outside the United States within the sixty
day period immediately preceding the transportation, shipment, receipt, or importation).

of any firearm or ammunition which is (A)
determined by the Secretary to be generally
recognized as particularly suitable for sporting
purposes, or determined by the Department of
Defense to be a type of firearm normally

classified as a war souvenir, and (8) Intended
for the personal use of such member.
(5) For the purpose of paragraphs (3) and
(4) of this subsection, the term "United
States" means each of the several States and
the District of Colombia.

(b) A licensed importer, licensed manufacturer, licensed dealer, or licensed collector
who ts indicted for a crime punishable
imprisonment for a term exceeding one year,
may. notwittistandng any other provision of
this chapter, continue operation pursuant to
his existing license (if prior to the expiration of
the term of the existing license timely application is made for a new license) during the term
of such indictment and until any conviction
pursuant to the indictment becomes final.
(c) A person who is prohibited from possessing, snipping, transporang, or receiving
firearms or ammunition may make application
to the Secretary for relief from the disabilities
imposed by Federal laws with respect to the
acquisition, receipt, transfer, shipment, transportation, or possession of firearms, and the
Secretary may gram such relief if it is established to his satisfaction that the circumstances regarding the disability, and the applicant's record and repu tation, are such that the
applicant will not be likely to act in a manner
dangerous to public safety and that the

granting of the relief would not be contrary to

Me public interest. Any person whose application for relief from disabilities is denied by the
Secretary may tile a petition with the United
States district court for the district in which he
resides for a judicial review of such denial. The
court may in its discret ion admit additional
evidence where fa gure to do so would result in
a miscarriage of Justice. A licensed Importer,

licensed manufacturer, licensed dealer, or
licensed colector conducting operations under this chapter. who makes application for
relief from the clisabjrties incurred under this
chapter, shall not be tarred by such disability
from furver operations under his, license
pending final action on an application for relief
flied Pursuant tc this section. Whenever the

Secretary grants relief to any person pursuant
to tnis section he shall promptly publish in the

Federal Register notice of such action, together with the reasons therefor.

( l.d) The Secretary shall authorize a firearm
o?
to be ;reported or brought into
the United States or any possession thereof if
the firearm or ammunition(1) Is being imported or brought In for
scientific or research purposes, or is for use In
connection with competition or training pursuant to chapter 431 of title IQ:
21
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DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO AND Fl REARMS

FACTORING CRITERIA FOR WEAPONS
NOTE: The Bureau of Alcohol, Tobacco and Firearms reserves the right to preclude importation of any revolver or pistol which achieves an apparent
qualifying score but does not adhere to the provisions of section 925(d)(4 of Amended Chapter 44, Title 18, U.S.C.
PISTOL

REVOLVER

MODEL:

MODEL:

PREREQUISITES
1. The pistol must have a positive manually operated safety device.
2. The combined length and height must not be less than 10" with
the height (right angle measurement to barrel without magazine
or extension) being at least 4" and the length being at least 6"

PREREQUISITES
Must pass safety test.
2. Must have overall frame (with conventional grips) length (not
diagonal) of 4W' Min/311M.
3. Must have a barel length of at least 3".

INDIVIDUAL CHARACTERISTICS

1.

po iNT

POINT

SUS.
VALUE TOTAL

INDIVIDUAL

CHARACTERISTICS

POINT POINT
SUBVALUE TOTAL

BARREL LENGTH (Muzzle to CyUnder Race)

OVERALL LENGTH
FOR EACH 1/4" OVER 6"

LESS THAN 4"

1

0

,
FRAME CONSTRUCTION

FOR EACH 1/4" OVER 4"

INVESTMENT CAST OR FORGED STEEL

15

INVESTMENT CAST OR FORGED HTS ALLOY

20

FRAME CONSTRUCTION

WEA P ON WEIGHT W/MAGAZINE (Unloaded)
1

P R OUNCE

15

INYESTMENT CAST OR FORGED PITS
ALLOY

20

PER OUNCE
0

.22 LR AND 7.63mm TO .380 AUTO

3

9mm PARABELLUM AND OVER

1

INVESTMENT CAST OR FORGED STEEL

WEAPON WEIGHT (Unloaded)

CALIBER
.22 SHORT ANO .25 AUTO

. 1/2

I

CALIBER
.22 SHORT TO .25 ACP

10

.22 LR AND .30 TO

.34 Ii&W

'

SAFETY FEATURES

.38 SPECIAL

LOCKED BREECH MECHANISM

5

LOADED CHAMBER INDICATOR

5

GRIP SAFETY

3

.357 MAO ANO OVER

MISCELLANECUS EQUIPMENT
ADJUSTABLE TARGET SIGHTS

(Drift or Click)
_

MAGAZINE SAFETY
FIRING MN BLOCK OR LOCK

5
10

TARGET GRIPS
TA RGET HAMMER AND TARGET TRIGGER

w

MISCELLANEOUS EQUIPMENT
EXTERNAL HAMMER

DOUBLE ACTION

SAFETY TEST
2

10

DRIFT ADJUSTABLE TARGET SIGHT

5

CLICK ADJUSTArat £ vaancv ti • 6yr

1.1

TARGET GRIPS

5

TARGET TRiGGIER

2

SCORE ACHIEVED

(Qual(fying score is 75 points)

ATF FORM 4590 (5330.5) /12.831

."
.1P11.

A Double Aclon Revolver must have a safety
feature which automatically (or in a Single Action
Revolver by manual operation) causal the hammer
to retract to a point where the firing pin does not
Mil upon the primer of the cartridge. The safety
device mu g w ithstand the impact of a weight equal
to the weight of the revolver dropping from a distance of 36" in a line parallel to the barrel upon
the rear of the tkiD2m1tt Bp% i SOW Of S tilliCk
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(2) is an unserviceacie firearm, other than a
the prevailing party a reasonaole attorney's
machinegun as defined in section 5845(b) of
fee as pert of the costs.
the Internal Revenue Code of 1954 (not
(Aoclad Puto. ,... 103-159. rise 1.4 104(e). No y. 30. 1993. 107
Stat. 1543.)
readily restorable to firing condition). imported
or brought in as a curio or museum piece;
926. Rules and regulations
(3) is of a type that does not fali within the
(a) The Secretary may prescribe only such
definition of a firearm as defined in section
rules anc regulations as are necessary to
5a45(a) of the Internal Revenue Code oil954
carry out the provisions of this chapter,
and is generally recognized as particularly
Suitable for Or readily adaptable to sporting
(1) regulations providing that a person
purposes, excludng surplus military firearms,
licensed under this chapter, when dealing with
except in any case where the Secretary has
another person so licensed. shall provide such
not authorized the importation of the firearm
other Realised person a certified copy of this
pursuant to this paragraph, it shall be urdawful
license:
to import any frame, receiver, or barrel of such
(2) regulations providing for the issuance,
firearm which would be prohtilted if assemat a reasonable cost, to a person licensed
bled: or
timer this chapter, of Certifed copies of his
(4) was previously taken out of the United
license for use as provided under regulations
States or a possession by the person who is
issued under paragraph (1) of this subsection:
bringing in the firearm or ammunition.
and
The Secretary shall permit the conditional
(3) regulations provicing for effective reimportation or bringing in of a firearm or
ceipt and secure storage of forearms reiinammunition for examination and testing in
quished by or seized from persons described
connection with the making of a determination
in &A:section (dX8) Or (gX8) of section 922.
as to whether the importation or bringing In of
No such rule or regulation prescribed after the
such firearm or ammunition will be allowed
date of the enactment of the Firearms Ownunder tNs subsection.
ers' Protection Act may require that records
(e) Notwithstanding any other provision of
required to be maintained under this chapter
teis title, the Secretary shall authorize the
or any portion of the contents of such records.
importation of. by any licensed importer, Me
be recorded at or transferred to a facility
fcilowing:
owned, managed, or controlled by the United
(1) All rifles and shotguns listed as curios
States or any State or any potlecal subdivision
or relics by the Secretary pursuant to section
thereof, nor tnat any system of registration of
921(aX13), and
finearrre, firearms owners, or firearms trans(2) A§ handguns. listed as curios or relics
actions or dispositions be established. Nothby the Secretary pursuant to section
Ong in this section expands or restricts the
921(aX13), provided that such handguns are
Secretary's authority to inquire into the dispogeneraty recognized as particularly suitable
sition of any firearm in the course of a criminal
for 'or readily adaptable to sporting purposes.
investigation.
(f) In the cue of a parson who knowingly
tb) The Secretary shall give not less tnan
violates section 922(p), such person shall be
ninety cays public notice, and shall afford
fined under this title, or imprisoned not more
interested parties opportunity for hearing,
than 5 years, or both.
. before presorting such nies and regulations.
(44080 PtALL 90-351,119e iv. 9 902, ti 19. 1888 , 82
(c) The Secretary shall net prescribe rules
Stet 233. end emended PULL. 90-618, Title I, 102, Oct
or regulations that require purchasers 01 black
22 1966. t2
mat. 1224; Pa L. 96473. ramfl. § 733. Oct
powder under the exemption provided in
30. 1984. 18 Stet 2991; Ptta... 99-308. 9105, may fa,
section 8.45(aX5) of this title to complete
1986. 100 8;st. 489; 01.23.L 100-649. NOV. 10, 1984.
102 Stet 3817: Pita.. 10 1 -647, Me XX11. 9 2203(31,
affidavits or forms attesting to that exemption.
Not.

29. 1290. 104 Ste 4857.:

925A. Remedy for erroneous denial of
firearm
Any person denied a frearm pursuant to
subsection (s) or (t) of section 922(1) due to the provision of erroneous
information relating to the person by any State
or po4tiC31 subdivision thereof, or by the
national instant criminal background check
system established ender section 103 of the
Brady Handgun Violence Prevention Act: or
(2; who was not prohibited from receipt of
a f irearm pursuant to stbSection (g) or (n) of
section 922,
may bring an action against the State or
poetical subdivision resconsible !or providing
the erroneous inforrnaticn, or responsible for
denying the transfer, or against the United
States, as the case may be, for an order
directing that the erroneous information be
corrected or that the transfer be approved, as
the cue may be. In any actor' under this
section, the court. !rt its discretion, may allow
22

Pub.L. 90-351. rtle N. $ 902, JuNs 19, 1958, 82
Stst 234, and emended Pub.L. 90-818, Title 1. 9102, Oct.
22. 1964. 92 Stet. 1228; PuttL. 99-308. 4108. May 19.
1988. 100 Stet 439; Pub.L 103-322. 116. XI. 9110401(d),
5ep . 13. 1994. 108 SUL 20151
Ocided

9 926A. Interstate transportation of firearms
Notwithstanorig any other provision of any
law or any rule or reguradon of a State or any

pb9tical subdivision thereof, any person who Is
not otherwise prohibited by this chapter from
transportirg, shipping, or receiving a Rearm
shag be entitled to transport a firearm for any
la wful purpose from any place where he may
lawfully possess and carry such firearm to any
Other place where he may lawfully possess
and carry such firearm if, during such transportation the firearm is unloaded, and neither
the firearm nor any ammunition being transportee is . readily accessible or is directly
accessible from the passenger compartment
of such transporting vehicle: Provided, That in
the case of a vehicle without a compartment
separate from the driver's compartment the
firearm or ammunition shall be contained In a

locked container other than the glove ne:mpartment or con.sole.
(Added

Pub.L. 29-360,91(i). Juiy 8. 1986. 100 Stet 766.1

927. Effect on State law
No provision of this chapter shill be
construed as indicating an intent on the part of
the Congress to occupy the field in which
such provision operates to the exclusion of
the saw of any State on the same subject
matter, unless there is a direct and positive
conflict between such provision and the law of
the State so that the two cannot be reconciled
or consistently stand together.
(maw

KO.L. 90-331. T(04 IV. § 102. June 19. 1968. 82
Stet 234, and arnendee Pub.L. 90-618. TRY 1, 9103, Oct.
22. 1968, 62 Stat. 1226.)

g 92& Separability

If any provision of this chapter or the
application thereof to any person or circumstance is held invalid, the remainder of the
chapter and the application of such provision
to other persons not similarly situated or to
other circumstances shall not be affected
thereby.
Not 90-351. nee IV. 4902, June 19, 1968, 92
Stet 234, texl weasel PULL. 90418. Me i, 9102. Oct.
22. 1994. 62 Slat 1228.)
(Added

929. Use of restricted ammunition
(aX1) Whaever, during arid in relation to the
commission of a crime of violence or drug
trafficking crime (incii,ding a crime of violence
or dru2 trafficking crime which provides for an
en i"Lanced punishment if committed by the use
of a deadly or dangerous weapon or device)
for which he may ce prosecuted in a court of
the Unites! States, uses or carries 3 firearm
arid is in possession of armor piercing ammunition capable of being fired in that firearm,

shall, in addition to the punishment provided
for the convnissian of Such Chrne of violence
or drug trafficking crime be sentenced to a
term of imprisonment for not less than five
years.
(2) For purposes of this subsection, the
term "drug trafficking crime" means any
felony punishable under the Controlled Substances Act (21 U.S.C. 801 et seq.). the
Controlled Substances Invert and Export Act
(21 U.S.C. 951 et seq.), or the Maritime Drug
Law Enforcement Act (48 U.S.C. App. 1901 et
seg.).
(h) Notwithstanding any other provision of
law, the court sham not suspend the sentence
of any person convicted of a violation of this
section, nor place the person on probation,
nor shall the terms of Imprisonment run
concurrently with any other terms of imprisonment, Inceeding that imposed for the crime in
which the armor piercing ammunition was
used or possessed. Nc person sentenced
under this section shall be eligible for parole
during the term of imprisonment imposed
herein.
95-473. Pro I. 1006(1). Oct 12. 1964, 98
Stat. 2139: Ono arenoes Puro.L 99-308. 9 108. may 19.
1988, 100 Stet 460. PULL. 99-408.98, Aug. 28,1988. 103
Stet 921, Publ.. 100-690, 7190 VI, 99212. 119e VI,
7060(0). Nfri. 1 8. 1956. 102 Stet 4380. 44041
tAt2000 PuO.L

930. Possession of firearms and dangerous weapons In Federal facilities
(a) Except as provided In subsection (CO,
whoever knowingly possesses or causes to

--
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Foreword

(This foreword is not part of American National Standard Z299.5-1996)
This Voluntary Industry Performance Standard provides the firearm designer and manufacturer with
recommendations for test procedures to evaluate new designs of centerfire and rimfire rifles,
shotguns and handguns as defined under the Federal Gun Control Act of 1968. Test parameters
simulate conditions where abusive mishandling could possibly result in accidental discharge.
These test procedures specifically do not apply to muzzle loading and black powder firearms of any
type.
Suggestions for improvement of this standard will be welcome. They should be sent to the Sporting
Arms and Ammunition Manufacturers' Institute, Inc., P. 0. Box 262, Frankfort, NY 13340-0262.
Consensus for this standard was achieved by the use of the Canvass Method.
The following individuals and organizations recognized as having an interest in the standardization
of safety requirements for firearms of new designs were contacted prior to the approval of this
standard. Inclusion in this list does not necessarily imply that the individual or organization
concurred with the submittal of the standard to ANSI:
Colt's Manufacturing Co., Inc. - D. Overbury
D.W.M. Laboratory - P. M. Dougherty
Federal Bureau of Investigation - T. L. Hollabaugh
Forensic Science Service - L. C. Haag
Gourley Associates - G. E. Gourley
Guilford Engineering - D. Findlay, P. E.
J. Hamby, M. A. - Firearm and Toolmark Examiner
Heckler & Koch, Inc. - P. Carroll
R. L. Hillberg - Independent Expert
Interarms - R. Melcher
ARDEC - L. Miller
Savage Arms, Inc. - C. Hildebrandt
Tioga Engineering Co., Inc. - W. C. Davis, Jr., P. E.
National Institute of Standards and Technology - Dr. D. E. Frank
H. P. White Laboratory - D. Dunn
North American Arms - J. Wiggins
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1. Scope

This Voluntary Industry Performance Standard provides the firearm designer
and manufacturer with recommendations for test procedures to evaluate new
designs of rifles, shotguns and handguns as they are defined by the Federal
Gun Control Act of 1968. The test parameters simulate conditions where the
firearm is subjected to abusive mishandling to demonstrate the ability of
the firearm to withstand this abuse without discharging.

2. Purpose

In the interest of safety, the purpose of this Standard is to provide test
procedures that will aid the designer and manufacturer in evaluating the performance of new designs of firearms under certain conditions of abusive
mishandling.

3. Exceptions

a.

This Standard does not apply to muzzle loading and black powder firearms
of any type.

b.

The requirements of this Standard are not appropriate for firearms
primarily intended for formal target shooting, and therefore this
Standard does not apply to firearms whose trigger pull is designed to
be less than three pounds (1.36 kg).

4. Definitions

Hammer. A component part of the firing mechanism which strikes the firingpin or primer sometimes through one or more transfer members. A firearm
may have a concealed hammer or an exposed hammer.
Handgun. A firearm designed to be held and fired with one hand.
Pistol. A handgun in which the chamber is part of the barrel.
Revolver. A firearm, usually a handgun, with a cylinder having several
chambers so arranged as to rotate around an axis and be discharged successively by the same firing mechanism.
Rifle. A firearm having spiral grooves in the bore and designed to be fired
from the shoulder.

1
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"Safe Carrying" condition. The condition in which it is contemplated that a
*particular design of firearm is to be carried.
Safety. A device on a firearm intended to provide protection against accidental discharge under normal usage when properly engaged.
1.

"On" - A term describing the position of a component of the safety
device when set in a manner to provide protection against accidental
discharge under normal usage.

2.

"Off" - To allow the firearm to be discharged.

Shotgun. A smooth bore shoulder firearm designed to fire shells containing
numerous pellets or a single slug.
Striker. A rod-like firing-pin or a separate component which impinges on
the firing-pin.
Trigger. That part of a firearm mechanism which is moved manually to cause

the firearm to discharge.
Trigger pull. ' The average force which must be applied to the trigger of a
firearm to catise sear or hammer release with the force applied approximately
parallel to the bore line.

5.

DROP TEST

5.1

APPLIES TO: RIFLES, SHOTGUNS AND HANDGUNS.

5.1.1

This test simulates the abusive dropping of the firearm.

5.1.2

With the firearm in the "Safe Carrying" condition, the firearm shall
be capable of passing the below test criteria for drop testing from
a height of four feet (1.22 m) onto a 85±5 Durometer (Shore A)
rubber mat, one inch thick (2.54 cm), backed by concrete. The mat
and concrete shall be large enough so that when the gun is dropped
it will fall and come to rest without interference within the
perimeter of the mat. The drop height shall be measured from the
surface of the rubber mat to the center of gravity of the firearm.
The center of gravity shall be determined to an accuracy of ± one
inch by any recognized method for finding the center of gravity of
an irregular shaped object. The firearm shall be recocked and reset
in the "Safe Carrying" condition after each drop or a separate firearm may be used for each drop. As an alternative to free dropping,
other methods may be substituted if they provide equivalent impact
characteristics.

2
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5.2

Criterion - The firearm shall not fire a chambered empty primed
case of its designated cartridge when tested in accordance with
this procedure. In a multi-chambered gun the primed case(s) shall
be inserted in the chamber(s) directly in front of the firingpin(s). Parts breakage or other damage resulting from drop
testing does not constitute failure as long as the empty primed
case does not fire and the firearm can be unloaded safely after
each drop.

5.3

Test Procedure - The firearm or firearms shall be dropped in such
a way as to cause them to strike the rubber mat surface in each
of the following attitudes:
a.
b.
c.
d.
e.
f.

Barrel
Barrel
Barrel
Barrel
Barrel
Barrel

vertical, muzzle down.
vertical, muzzle up.
horizontal, bottom up.
horizontal, bottom down.
horizontal, left side up.
horizontal, right side up.

5.3.1

The test shall be conducted with the trigger pull force set at the
minimum force specified by the manufacturer.

5.3.2

The test shall be conducted with the magazine, clip or remaining
revolver cylinder chambers fully loaded with dummy cartridges
and locked in place.

5.3.3

The test shall be conducted with firearms of minimum and maximum
weight configurations of a given model, including weight variations
introduced by accessories catalogued by the manufacturer.

EXPOSED HAMMER TEST

APPLIES TO: HANDGUNS WITH EXPOSED HAMMERS OR STRIKERS.

This test simulates the dropping of the handgun on its exposed
hammer or striker.
Handguns with exposed
passing the following
Carrying" condition.
specified in the Test
of the hammer spur or
at least fifty pounds
muzzle up, a total of
throughout the test.

hammers or strikers shall be capable of
test criteria with the firearm in the "Safe
The firearm shall be dropped the distance
Procedure section below, striking the rear
exposed striker upon a mild steel block of
(22.7 kg) weight with the barrel vertical,
six times. The same firearm shall be used

3
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6.1.3

Exposed Hammer Test (Alternate Procedure) - Instead of dropping
the firearm, as above, a mild steel weight equal to the weight
of a fully loaded firearm and accessories as catalogued by the
manufacturer may be dropped the distance specified in the Test
Procedure section below, striking the exposed hammer or striker
with the firearm held with barrel vertical and muzzle down, its
muzzle resting on a mild steel block of at least fifty pounds
(22.7 kg) weight, a total of six times. The same firearm shall
be used throughout the test.

6.2

Criterion - The firearm shall not fire a chambered empty primed
case of its designated cartridge when tested according to this
procedure. In the case of a multi-chambered gun, the primed
case(s) shall be in the chamber(s) directly in front of the
firing-pin(s). If at any time during the test there is any
observable damage to a part of the firearm without the firing
of the primed case, said part may be replaced and the test
continued, unless the damaged part bears the serial number of
the firearm. Damage to the serial-numbered part without discharge of the primed case after all six drops shall not constitute failure of this test, as long as the firearm can be unloaded
safely after each drop.

6.3

Test Procedure - The drop height for this test shall be:
Handguns

36 inches (0.914 m)

The height shall be measured from the impact surface to the
contact point on the exposed hammer of the firearm.
6.3.1

The test shall be conducted with the trigger pull force set at
the minimum force specified by the manufacturer.

6.3.2

The test shall be conducted with the magazine, clip or remaining
revolver cylinder chambers fully loaded with dummy cartridges
and locked in place.

6.3.3

The test shall be conducted with firearms of minimum and maximum
weight configurations of a given model, including weight variations
introduced by accessories catalogued by the manufacturer.

7.

JAR-OFF TEST

7.1

APPLIES TO: RIFLES, SHOTGUNS AND HANDGUNS.

7.1.1

This test simulates the abusive impacting (bumping) of the firearm
against a hard surface with the firearm in a condition of maximum
readiness.

4
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7.1.2

With the firearm cocked and in the ready-to-fire condition (Safety
"Off") the firearm shall be capable of passing a jar-off shock
equivalent to being dropped from a height of twelve inches (0.305 m)
onto a 85±5 Durometer (Shore A) rubber mat, one inch (2.54 cm)
thick, backed by concrete. The mat and concrete shall be large
enough so that when the gun is dropped it will fall completely
within the perimeter of the mat. The drop height shall be measured from the surface of the rubber mat to the lowest point on
the firearm. The gun shall be caught after its first bounce from
the mat so that it strikes the mat only one time. The firearm
shall be recocked and reset in the ready-to-fire condition after
each drop or a separate firearm may be used for each drop. As an
alternative to free dropping, other methods may be substituted if
they provide equivalent impact characteristics.

7.2

Criterion - The firearm shall not fire a chambered empty primed.
case of its designated cartridge when tested in accordance with
this procedure. In the case of a multi-chambered gun, the primed
case(s) shall be in the chamber(s) directly in front of the firingpin(s). Parts breakage or other damage resulting from drop testing
does not constitute failure as long as the empty primed case does
not fire and the firearm can be unloaded safely after each drop.

7.3

Test Procedure - The firearm or firearms shall be dropped in such
a way as to cause them to strike the rubber mat surface one time
only in each of the following attitudes:
a.
b.
c.
d.
e.
f.

Barrel
Barrel
Barrel
Barrel
Barrel
Barrel

vertical, muzzle down.
vertical, muzzle up.
horizontal, bottom up.
horizontal, bottom down.
horizontal, left side up.
horizontal, right side up.

7.3.1

The test shall be conducted with the trigger pull force set at the
minimum force specified by the manufacturer.

7.3.2

The test shall be conducted with the magazine, clip or remaining
revolver cylinder chambers fully loaded with dummy cartridges and
locked in place.

7.3.3

The test shall be conducted with firearms of minimum and maximum
weight configurations of a given model, including weight variations
introduced by accessories catalogued by the manufacturer.

5
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8.

ROTATION TEST

8.1

APPLIES TO: RIFLES AND SHOTGUNS.

8.1.1

This test simulates the abusive fall of a firearm when left leaning
against a vertical surface.

8.1.2

With the rifle or shotgun in the "Safe Carrying" condition, the
firearm shall be capable of passing the below test criteria when
allowed to fall freely from an upright position with its butt resting
on the surface of a 85±5 Durometer (Shore A) rubber mat, one inch
(2.54 cm) thick, backed by concrete. The mat and concrete shall be
large enough so that when the gun is dropped it will fall and come to
rest without interference within the perimeter of the mat. The firearm shall be recocked and reset to the "Safe Carrying" conditidn
after each drop or a separate firearm may be used for each drop.

8.2

Criterion - The firearm shall not fire a chambered empty primed case
of its designated cartridge when tested in accordance with this
procedure. In a multi-chambered gun the primed case(s) shall be
inserted in the chamber(s) directly in front of the firing-pin(s).
Parts breakage or other damage resulting from drop testing does
not constitute failure as long as the empty primed case does not
fire and the firearm can be unloaded safely after each drop.

8.3

Test Procedure - The firearm shall be tested so as to fall once on
its right side and once on its left side.

8.3.1

The test shall be conducted with the trigger pull force set at the
minimum force specified by the manufacturer.

8.3.2

The test shall be conducted with the magazine or clip fully loaded
with dummy cartridges and locked in place.

8:3.3

The test shall be conducted with firearms of minimum and maximum
weight configurations of a given model, including weight variations
introduced by accessories catalogued by the manufacturer.
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"RUBBER" MAT SOURCES
85 ± 5 DUROMETER SHORE A -1" THICK

FOAM CUTTING ENGINEERS
1235 NATIONAL AVENUE
ADDISON, IL 60101
(708) 543-2855
Contact Person: J. Anthony Bushnell
ROCK RUBBER COMPANY
23 LAUREL ROAD
ROCKY HILL, CT 06067
(203) 529-8689
Contact Person: Noel Roberts
UNIVERSITY RUBBER COMPANY
42 BROCKFORD STREET
CAMBRIDGE, MA 02140
(800) 486-5527
Contact Person: Mark Gallagher

NOTE: The hardness of the "Rubber" Mat
should be checked on a regular basis as
the hardness may change over time.
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A Divirion of the Nationa Rifle Association

NRA Institute for Legislative Action
11250 Waples Mill Road
Fairfax, VA 22030
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(703) 267-3992 FAX

RACIST ORIGINS OF GUN CONTROL

June 16, 1995

Overview
Before the Civil War ended, State "Slave Codes" prohibited slaves from owning guns.
After President Lincoln issued the Emancipation Proclamation in 1863, and after the Thirteenth
Amendment to the U.S. Constitution abolishing slavery was adopted and the Civil War ended
in 1865, States persisted in prohibiting blacks, now freemen, from owning guns under laws
renamed "Black Codes." They did so on the basis that blacks were not citizens, and thus did
not have the same rights as whites, including the right to keep and bear arms protected in the
Second Amendment to the U.S. Constitution. This view had been specifically articulated by the
U.S. Supreme Court in its infamous 1857 decision in Dred Scott v. Sandford upholding slavery.
The United States Congress overrode most portions of the Black Codes by passing the
Civil Rights Act of 1866. The legislative histories of both the Civil Rights Act and the
Fourteenth Amendment, as well as The Special Report of the Anti-Slavery Conference of 1867,
are replete with denunciations, of those particular statutes that denied blacks equal access to
firearms. [Kates, Handgun Prohibition and the Original Meaning of the Second Amendment,
82 Mich. L. Rev. 204, 256 (1983)]
After the adoption of the Fourteenth Amendment to the U.S. Constitution in 1878, most
States turned to "facially neutral" business or transaction taxes on handgun purchases. However,
the intention of these laws was not neutral. An article in Virginia's official university law
review called for a "prohibitive tax... on the privilege" of selling handguns as a way of disarming
"the son of Ham", whose "cowardly practice of 'toting' guns has been one of the most fruitful
sources of crime....Let a negro board a railroad train with a quart of mean whiskey and a pistol
in his grip and the chances are that there will be a murder, or at least a row, before he alights."
[Comment, Carrying Concealed Weapons, 15 Va L. Reg. 391, 391-92 (1909); George Mason
University Civil Rights Law Journal, Vol. 2, No. 1, "Gun Control and Racism," Stefan
Tahmassebi, 1991, p. 75] Thus, many Southern States imposed high taxes or banned
inexpensive guns so as to price blacks and poor whites out of the gun market. Many facially
neutral laws disarming through economic means remain in effect even today.
In the 1990s, facially neutral "gun control" laws continue to be enacted so as to have a

racist effect if not intent:
• Police-issued license and permit laws, unless drafted to require issuance to
those not prohibited by law from owning guns, are routinely used to prevent
lawful gun ownership among "unpopular" populations.
• Public housing residents, approximately 3 million Americans, are singled out
for gun bans.
• "Gun sweeps" by police in "high crime neighborhoods" whereby vehicles and
"pedestrians who meet a specific profile that might indicate they are carrying a
weapon" are searched are becoming popular, and are being studied by the U.S.
Department of Justice as "Operation Ceasefire."

Sample Slave Codes, Black Codes, Economic-Based Gun Bans
Used to Prevent the Arming of African Americans, 1640-1995
YEAR
- 1640

JURISDICTION
Virginia

STATUTE

Race-based total gun and self-defense ban.
"Prohibiting negroes, slave and free, from carrying weapons including clubs."
(Los Angeles Times, "To Fight Crime, Some Blacks Attack Gun Control," January 19, 1992)

1640

Virginia

Race-based total gun ban.
"That all such free Mulattoes, Negroes and Indians...shall appear without
arms." [7 The Statues at Large; Being a Collection of all the Laws of Virginia,
from the First Session of the Legislature, in the Year 1619, p. 95 (W.W.
Henning ed. 1823).] ( *GMU CR U, p. 67)

1712

Virginia

Race-based total gun ban.
"An Act for Preventing Negroes Insurrections." (Henning, p. 481) (GMU CR LI, p. 70)

1712

South Carolina

Race-based total gun ban.
"An act for the better ordering and governing of Negroes and slaves."
[7 Statutes at Large of South Carolina, p. 353-54 (D.J. McCord ed. 1836 - 1873).]
(GMU CR LI, p. 70)

1791

United States

Second Amendment to the U.S. Constitution ratified.
Reads: "A well regulated Militia, being necessary to the security of a free State, the right of
the people to keep and bear Arms, shall not be infringed."

*George Mason University Civil Rights Law Journal,
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YEAR
1792

JURISDICTION
United States

STATUTE

Blacks excluded from the militia, i.e. law-abiding males thus instilled with the right
to own guns.
Uniform Militia Act of 1792 "called for the enrollment of every free, able-bodied white male
citizen between the ages of eighteen and forty-five" to be in the militia, and specified that
every militia member was to "provide himself with a musket or firelock, a bayonet, and
ammunition." [1 Stat. 271 (Georgetown Law Journal, Vol. 80, No. 2, "The Second
Amendment: Toward an Afro-Americanist Reconsideration," Robert Cottrol and Raymond
Diamond, 1991, p. 331)]

1806

Louisiana

Complete gun and self-defense ban for slaves.

•

Black Code, ch. 33, § 19, Laws of La. 150, 160 (1806) provided that a slave was denied the
use of firearms and all other offensive weapons. (*GLJ, p. 337)
1811

Louisiana

Complete gun ban for slaves.
Act of Apr. 8, 1811, ch. 14, 1811 Laws of La. 50, 53-54, forbade sale or delivery of firearms
to slaves. (Id.)

1819

South Carolina

Master's permission required for gun possession by slave.
Act of Dec. 18, 1819, 1819 Acts of S.C. 28, 31, prohibited slaves outside the company of
whites or without written permission from their master from using or carrying firearms unless
they were hunting or guarding the master's plantation. (Id.)

1825

Florida

Slave and free black homes searched for guns for confiscation.
"An Act to Govern Patrols," 1825 Acts of Fla. 52, 55 - Section 8 provided that white citizen
patrols "shall enter into all negro houses and suspected places, and search for arms and other
offensive or improper weapons, and may lawfully seize and take away all such arms, weapons,
and ammunition...."
Section 9 provided that a slave might carry a firearm under this statute either by means of the
weekly renewable license or if "in the presence of some white person." (Id.)

'Georgetown Law Journal

Page 3 of 17

YEAR
1828

STATUTE

JURISDICTION
Florida

Free blacks permitted to carry guns if court approved.
Act of Nov. 17, 1828 § 9, 1828 Fla. Laws 174, 177; Act of Jan. 12, 1828, § 9, 1827 Fla.
Laws 97, 100 - Florida went back and forth on the question of licenses for free blacks; twice in
1828, Florida enacted provisions providing for free blacks to carry and use firearms upon
obtaining a license from a justice of the peace. (Id.)

1831

1831

Florida

Delaware

Race-based total gun ban.
Act of Jan. 1831, 1831 Fla. Laws 30 - Florida repealed all provision for firearm licenses for
free blacks. (Id. p. 337-38)
•

Free blacks permitted to carry guns if court approved.

In the December 1831 legislative session, Delaware required free blacks desiring to carry

firearms to obtain a license from a justice of the peace. [(Herbert Aptheker, Nat Turner's
Slave Rebellion, p. 74-75 (1966).] ('GLJ, p. 338)

•

1831

Maryland

Race-based total gun ban.
In the December 1831 legislative session, Maryland entirely prohibited free blacks from

carrying arms. (Aptheker, p. 75) (Id. p. 338)

1831

Virginia

Race-based total gun ban.
In the December 1831 legislative session, Virginia entirely prohibited free blacks from carrying

arms. (Aptheker, p. 81) (Id. p. 338)

1833

Florida

Slave and free black homes searched for guns for confiscation.
Act of Feb. 17, 1833, ch. 671, §§ 15, 17, 1833 Fla. Laws 26, 29 authorized white citizen
patrols to seize arms found in the homes of slaves and free blacks, and provided that blacks
without a proper explanation for the presence of the firearms be summarily punished, without
benefit of a judicial tribunal. (Id. p. 338)

1833

Georgia

Race-based total gun ban.
Act of Dec. 23, 1833, § 7, 1833 Ga. Laws 226, 228 declared that "it shall not be lawful for
any free person of colour in this state, to own, use, or carry fire arms of any description
whatever." (Id.)

'Georgetown Law Journal
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YEAR
1840

STATUTE

JURISDICTION
Florida

Complete gun ban for slaves.
Act of Feb. 25, 1840, no. 20, § 1, 1840 Acts of Fla. 22-23, forbade made sale or delivery of
firearms to slaves. (Id. p. 337)
_

1840

Texas

Complete gun ban for slaves.

.

"An Act Concerning Slaves," § 6, 1840 Laws of Tex. 171, 172, ch. 58 of the Texas Acts of
1850 prohibited slaves from using firearms altogether from 1842-1850. (Journal of Criminal
Law and Criminology. Northwestern University, Vol. 85, No. 3, "Gun Control and Economic
Discrimination: The Melting-Point Case-In-Point," T. Markus Funk, 1995, P. 797)
1844

North Carolina

Race-based gun ban upheld because free blacks "not citizens."
In State v. Newsom, 27 N.C. 250 (1844), the Supreme Court of North Carolina upheld a Slave
Code law prohibiting free blacks from carrying firearms on the grounds that they were not
citizens. (eGMU CR LJ, p. 70)

1845

North Carolina

Complete gun ban for slaves.
Act of Jan. 1, 1845, ch. 87, §§ 1, 2, 1845 Acts of N.C. 124, forbade sale or delivery of
firearms to slaves. ("GLJ, p. 337)

1847

Florida

Slave and free black homes searched for guns for confiscation.
Act of Jan. 6, 1847, ch. 87 § 11, 1846 Fla. laws 42, 44, provided that white citizen patrols
might search the homes of blacks, both free and slave, and confiscate arms held therein.

(Id. p.

338)
1848

Georgia

Race-based gun ban upheld because free blacks "not citizens."
In Cooper v, Savannah, 4 Ga. 68, 72 (1848), the Georgia Supreme Court ruled "free persons
of color have never been recognized here as citizens; they are not entitled to bear arms, vote
for members of the legislature, or to hold any civil office." (GMU CR LI, p. 70)

'George Mason University Civil Rights Law Journal
Georgetown Law Journal
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YEAR
1852

STATUTE

JURISDICTION
Mississippi

Race-based complete gun ban.
Act of Mar. 15, 1852, ch. 206, 1852 Laws of Miss. 328, forbade ownership of firearms by
both free blacks and slaves. (ICLC NWU, p. 797)

1857

United States

High Court upholds slavery since blacks "not citizens."
In Dred Scott v. Sandford, 60 U.S. (19 How.) 393 (1857), Chief Justice Taney argued if
members of the African race were "citizens" they would be exempt from the special "police
regulations" applicable to them. "It would give to persons of the negro race.. .full liberty of
speech...to hold public meetings upon political affairs, and to keep and carry arms wherever
they went." (Id. p. 417) U.S. Supreme Court upheld slavery by ruling that descendants of
Africans who were imported into this country and sold as slaves were not included nor intended
to be included under the word "citizens" in the Constitution, whether emancipated or not, and
remained without rights or privileges except such as those which the government might grant
them. Also held that a slave did not become free when taken into a free state; that Congress
cannot bar slavery in any territory; and that blacks could not be citizens.

1860

Georgia

Complete gun ban for slaves.
Act of Dec. 19, 1860, no. 64, § 1, 1860 Acts of Ga. 561, forbade sale or delivery of firearms
to slaves. ("GLJ, p. 337)

1861

United States

1861

Florida

Civil War begins.
Slave and free black homes searched for guns for confiscation.
Act of Dec. 17, 1861, ch. 1291, § 11, 1861 Fla. Laws 38, 40, provided once again that white
citizen patrols might search the homes of blacks, both free and slave, and confiscate arms held
therein. (Id. p. 338)

1863

United States

Emancipation Proclamation
President Lincoln issued proclamation "freeing all slaves in areas still in rebellion."

'Journal of Criminal Law and Criminolo gy , Northwestern University
—Georgetown Law Journal
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YEAR

JURISDICTION

I

STATUTE

_

1865

Mississippi

Blacks require police approval to own guns unless serving in military.
Mississippi Statute of 1865 prohibited blacks, not in the military "and not licensed so to do by

the board of police of his or her county" from keeping or carrying "fire-arms of any kind, or
any ammunition, dirk or bowie knife." [reprinted in 1 Documentary History of
Reconstniction: Political, Military, Social, Religious, Educational and Industrial, 1865 to the
Present Time, p. 291, (Walter L. Fleming, ed., 1960.)] (GU, p. 344)
1865

Louisiana

Blacks require police and employer approval to own guns unless serving in military.
Louisiana Statute of 1865 prohibited blacks, not in the military service, from "carrying firearms, or any kind of weapons... without the special permission of his employers, approved and
indorsed by the nearest and most convenient chief of patrol." (Fleming, p. 280)(GLJ, p. 344)

1865

United States

Civil War ends May 26.

1865

United States

Slavery abolished as of December 18, 1865.
Thirteenth Amendment abolishing slavery was ratified. Reads: "Section 1. Neither slavery
nor involuntary servitude, except as a punishment for crime whereof the party shall have been
duly convicted, shall exist within the United States, or in any place subject to their jurisdiction.
Section 2. Congress shall have power to enforce this article by appropriate legislation."

1866

Alabama

Race-based total gun ban.
Black Code of Alabama in January 1866 prohibited blacks to own or carry firearms or other
deadly weapons and prohibited "any person to sell, give, or lend fire-arms or ammunition of
any description whatever" to any black. [The Reconstniction Amendments' Debates, p. 209,
(Alfred Avins ed., 1967)] (GLJ, p. 345)

1866

North Carolina

Rights of blacks can be changed by legislature.
North Carolina Black Code, ch. 40, 1866 N.C. Sess. Laws 99 stated "All persons of color who
are now inhabitants of this state shall be entitled to the same privileges, and are subject to the
same burdens and disabilities, as by the laws of the state were conferred on, or were attached
to, free persons of color, prior to the ordinance of emancipation, except as the same may be
changed by law." (Avins, p. 291.) (GLJ, p. 344)

'Georgetown Law Journal
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YEAR
1866

STATUTE

JURISDICTION
United States

Civil Rights Act of 1866 enacted.
CPA of 1866 did away with badges of slavery embodied in the "Black Codes," including those
provisions which "prohibit any negro or mulatto from having fire-arms." [CONG. GLOBE,
39th Congress, 1st Session, pt. 1, 474 (29 Jan. 1866)] Senator William Saulsbury (D-Del.)
added "In my State for many years.. .there has existed a law.. .which declares that free negroes
shall not have the possession of firearms or ammunition. This bill proposes to take away from
the States this police power...." and thus voted against the bill. CPA of 1866 was a precursor
to today's 42 USC §1982, a portion of which still reads: "All citizens of the United States
shall have the same right, in every state and territory, as is enjoyed by white citizens thereof to
inherit, purchase, lease, sell, hold and convey real and personal property."

_

1866

United States

Proposed Fourteenth Amendment to U.S. Constitution debated.
Opponents of the Fourteenth Amendment objected to its adoption because they opposed federal
enforcement of the freedoms in the Bill of Rights. Senator Thomas A. Hendricks (D-Ind.) said
"if this amendment be adopted we will then carry the title [of citizenship] and enjoy its
advantages in common with the negroes, the coolies, and the Indians." [CONG. GLOBE, 39th
Congress, 1st Session, pt. 3, 2939 (4 June 1866)]. Senator Reverdy Johnson, counsel for the
slave owner in Dred Scott, opposed the amendment because "it is quite objectionable to provide
that 'no State shall make or enforce any law which shall abridge the privileges and immunities
of citizens of the United States." Thus, the Fourteenth Amendment was viewed as necessary
to buttress the Civil Rights Act of 1866, especially since the act "is pronounced void by the
jurists and courts of the South," e.g. Florida has as "a misdemeanor for colored men to carry
weapons. ..and the punishment.. .is whipping...." [CONG GLOBE, 39th Con., 1st Session, 504,
pt. 4, 3210 (16 June 1866)].
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YEAR

JURISDICTION

STATUTE

1866

United States

Kin Klux Klan formed.
Purpose was to terrorize blacks who voted; temporarily disbanded in 1871; reestablished in
1915. In debating what would become 42 USC § 1983, today's federal civil rights statute,
Representative Butler explained "This provision seemed to your committee to be necessary,
because they had observed that, before these midnight marauders [the KKK] made attacks upon
peaceful citizens, there were very many instances in the South where the sheriff of the county
had preceded them and taken away the arms of their victims. This was especially noticeable in
Union County, where all the negro population were disarmed by the sheriff only a few months
ago tinder the order of the judge...; and then, the sheriff having disarmed the citizens, the five
hundred masked men rode at nights and murdered and otherwise maltreated the ten persons
who were in jail in that county." [1464 H.R. REP. No. 37, 41st Cong., 3rd Sess. p. 7-8 (20
Feb. 1871)]

1867

United States

The Special Report of the Anti-Slavery Conference of 1867.

.

Report noted with particular emphasis that under the Black Codes, blacks were "forbidden to
own or bear firearms, and thus were rendered defenseless against assaults." (Reprinted in H.
Hyman, the Radical Republicans and Reconstniction, p. 219, 1967.) ('GMU CR LI, p. 71)
1868

United States

Fourteenth Amendment to the U.S. Constitution adopted, conveying citizenship to
blacks.

•
•

Reads, in part: "Section 1. All persons born or naturalized in the United States, and subject
to the jurisdiction thereof, are citizens of the United States and of the State wherein they
reside. No state shall make or enforce any law which shall abridge the privileges or
immunities of citizens of the United States; nor shall any State deprive any person of life,
liberty, or property, without due process of law; nor deny to any person within its jurisdiction
the equal protection of the laws.
"Section 5. The Congress shall have power to enforce, by appropriate legislation, the
provisions of this article."

'George Mason Iniversity Civil Rights Law Journal
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YEAR
1870

STATUTE

JURISDICTION
Tennessee

First "Saturday Night Special" economic handgun ban passed.
In the first legislative session in which they gained control, white supremacists passed "An Act
to Preserve the Peace and Prevent Homicide," which banned the sale of all handguns except the
expensive "Army and Navy model handgun" which whites already owned or could afford to
buy, and blacks could not. ("Gun Control: White Man's Law," William R. Tonso, Reason,
December 1985) Upheld in Andrews v. State, 50 Tenn. (3 Heisk.) 165, 172 (1871) (*GMU
CR LJ, p. 74)
"The cheap revolvers of the late 19th and early 20th centuries were referred to as 'Suicide
Specials,' the 'Saturday Night Special' label not becoming widespread until reformers and
politicians took up the gun control cause during the 1960s. The source of this recent concern
about cheap revolvers, as their new label suggest, has much in common with the concerns of
the gun-law initiators of the post-Civil War South. As B. Bruce-Briggs has written in the
Public Interest, 'It is difficult to escape the conclusion that the 'Saturday Night Special' is
emphasized because it is cheap and being sold to a particular class of people. The name is
sufficient evidence — the reference is to `niggertown Saturday night.'" ("Gun Control: White
Man's Law," William R. Tonso, Reason, December 1985)

1871

t

United States

Anti-KKK Bill debated in response to race-motivated violence in South.
A report on violence in the South resulted in an anti-KKK bill that stated "That whoever shall,
without due process of law, by violence, intimidation, or threats, take away or deprive any
citizen of the United States of any arms or weapons he may have in his house or possession for
the defense of his person, family, or property, shall be deemed guilty of a larceny thereof, and
be punished as provided in this act for a felony." [1464 H.R. REP. No. 37, 41st Cong., 3rd
Sess. p. 7-8 (20 Feb. 1871)].
Since Congress doesn't have jurisdiction over simple larceny, the language was removed from
the anti-KKK bill, but this section survives today as 42 USC § 1983: "That any person who,
under color of any law,.. .of any State, shall subject, or cause to be subjected, any person... to
the deprivation of any rights, privileges, or immunities to which.. .he is entitled under the
Constitution.. .shall be liable.. .in any action at law.. .for redress...".

'George Mason University Civil Rights Law Journal
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YEAR
1875

JURISDICTION
United States

I

STATUTE

High Court rules U.S. has no power to stop KKK members from disarming blacks.
In United States v. Cruikshank, 92 U.S. at 548-59 (1875) A member of the KICK, Cruikshank
had been charged with violating the rights of two black men to peaceably assemble and to bear
arms. The U.S. Supreme Court held that the federal government had no power to protect
citizens against private action (not committed by federal or state government authorities) that
deprived them of their constitutional rights under the Fourteenth Amendment. The Court held
that for protection against private criminal action, individuals are required to look to state
governments.
"The doctrine in Cruikshank, that blacks would have to look to state government for protection
against criminal conspiracies, gave the green light to private forces, often with the assistance of
state and local governments, that sought to subjugate the former slaves and their descendants...
With the protective arm of the federal government withdrawn, protection of black lives and
property was left to largely hostile state governments." (GLJ, p. 348.)

1879

Tennessee

Second "Saturday Night Special" economic handgun ban passed.
Nine years later, Tennessee revamped its economic handgun ban passing "An Act to Prevent
the Sale of Pistols," which was upheld in State v. Burgoyne, 75 Tenn. 173, 174 (1881).
(• GMU CR LJ, p. 74)

1882

Arkansas

Third "Saturday Night Special" economic handgun ban passed.
Arkansas followed Tennessee's lead by enacting a virtually identical "Saturday Night Special"
law banning the sale of any pistols other than expensive "army or navy" model revolvers,
which most whites had or could afford, thereby disarming blacks. Statute was upheld in Dabbs
v State, 39 Ark. 353 (1882) (GMU CR LJ, p. 74)

1893

Alabama

First all-gun economic ban passed.
Alabama placed "extremely heavy business and/or transactional taxes" on the sale of
handguns in an attempt "to put handguns out of the reach of blacks and poor whites." ("Gun
Control: White Man's Law," William R. Tonso, Reason, December 1985)

Georgetown Law Journal
••
George Mason University Civil Rights Law Journal
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YEAR
1902

STATUTE

JURISDICTION
South Carolina

First total civilian handgun ban.
The state banned all pistol sales except to sheriffs and their special deputies, which included the
KKK and company strongmen. (Kates, "Toward a History of Handgun Prohibition in the
United States" in Restricting Handguns: The Liberal Skeptics Speak Out, p. 15, 1979.)
.
(eGMU CR LJ, p. 76)

1906

Mississippi

Race-based confiscation through record-keeping.
Mississippi enacted the first registration law for retailers in 1906, requiring them to maintain
records of all pistol and pistol ammunition sales, and to make such records available for
inspection on demand. (Kates, p. 14) (GMU CR LJ, p. 75)

1907

Texas

Fourth "Saturday Night Special" economic handgun ban.
Placed "extremely heavy business and/or transactional taxes" on the sale of handguns in an
attempt "to put handguns out of the reach of blacks and poor whites." ("Gun Control: White
Man's Law," William R. Tonso, Reason, December 1985)

1911

New York

Police choose who can own guns lawfully.
"Sullivan Law" enacted requiring police permission, via a permit issued at their discretion, to
own a handgun. Unpopular minorities were and are routinely denied permits. (Id.)
"(T)here are only about 3,000 permits in New York City, and 25,000 carry permits. If you're
a street-corner grocer in Manhattan, good luck getting a gun permit. But among those who
have been able to wrangle a precious carry permit out of the city's bureaucracy are Donald
Trump, Arthur Ochs Sulzburger, William Buckley, Jr., and David, John, Lawrence and
Winthrop Rockefeller. Surprise." (Terrance Moran, "Racism and the Firearms Firestorm,"
Legal Times)

1934

United States

Gun Control Act of 1934 passed.

*George Mason University Civil Rights Law Journal
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YEAR
1941

JURISDICTION
Florida

STATUTE

Judge admits gun law passed to disarm black laborers.
In concurring opinion narrowly constniing a Florida gun control law passed in 1893, Justice
Buford stated the 1893 law "was passed when there was a great influx of negro laborers in this
State.... The same condition existed when the Act was amended in 1901 and the Act was
passed for the purpose of disarming the negro laborers.... The statute was never intended to be
applied to the white population and in practice has never been so applied...." Watson v. Stone,
148 Fla. 516, 524, 4 So.2d 700, 703 (1941) ('GMU CR LI, p. 69)

George Mason University Civil Rights Law Journal
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The Following Historical Events Are Included
as Context for Passage of the Gun Control Act of 1968
1954 - U.S.

Supreme Court held racial segregation of schools violates 14th Amendment.

1955 - U.S.

Alabama bus segregation ordinance held unconstitutional after boycott and NAACP protest.

1956 - U.S.

Massive resistance to Supreme Court desegregation ruling called for by 101 Southern congressmen.

1957 - U.S.

Congress approved first civil rights law for blacks.
Governor ordered National Guard troops to prevent nine blacks from entering all-white high school in Little Rock; President
Eisenhower had to send federal military troops to enforce court order that Guardsman be removed.

1960 - U.S.

Sit-ins began February 1 when four black college students in Greensboro, NC, refused to move from a lunch counter after being
denied service; by 1961, more than 700,000 students, black and white, had participated in sit-ins.

1962 - U.S.

3,000 troops were required to quell riots after University of Mississippi accepted first black student.

1963 - U.S.

200,000 people participated in March on Washington, at which Dr. Martin Luther King gave his famous "I have a dream" speech.
President John F. Kennedy assassinated in November.

1964 - U.S. Omnibus civil rights bill barring discrimination in voting, jobs, discrimination, etc.; three civil rights workers reported missing in
Mississippi, found buried two months later, 21 white men arrested, seven of whom an all-white federal court jury convicted of
conspiracy only.
1965 - CA

34 dead in race riot in Watts area of Los Angeles, CA.

1966 - U.S.

First black U.S. senator in 85 years elected (Edward Brook, R-MA)

1967 - U.S.

Race riots in Newark, NJ, kill 26, injure 1,500, with over 1,000 arrested. Race riots in Detroit, MI, killed at least 40, injured
2,000 and left 5,000 homeless; was quelled by 4,700 federal paratroopers and 8,000 National Guardsmen.
Thurgood Marshall sworn in Oct. 2 as first black justice of the U.S. Supreme Court.

1968 - U.S.

Martin Luther King assassinated in April.
Robert F. Kennedy assassinated in June.
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YEAR
1968

JURISDICTION
United States

STATUTE
Gun. Control Act of 1968 passed.
Avowed anti-gun journalist Robert Sherrill frankly admitted that the Gun Control Act of 1968
was "passed not to control guns but to control Blacks." [R. Sherrill, The Saturday Night
Special, p. 280 (1972)1 (GMU CR LI, p. 80)
"The Gun Control Act of 1968 was passed not to control guns but to control blacks, and
inasmuch as a majority of Congress did not want to do the former but were ashamed to show
that their goal was the latter, the result was they did neither. Indeed, this law, the first guncontrol law passed by Congress in thirty years, was one of the grand jokes of our time. First
of all, bear in mind that it was not passed in one piece but was a combination of two laws.
The original 1968 Act was passed to control handguns after the Rev. Martin Luther King, Jr.,
had been assassinated with a njle. Then it was repealed and repassed to include the control of
rifles and shotguns after the assassination of Robert F. Kennedy with a handgun.... The
moralists of our federal legislature as well as sentimental editorial writers insist that the Act of
1968 was a kind of memorial to King and Robert Kennedy. If so, it was certainly a weird
memorial, as can be seen not merely by the handgun/long-gun shellgame, but from the
inapplicability of the law to their deaths." (The Saturday Night Special and Other Guns,
Robert Sherrill, p. 280, 1972)

1988

Maryland

Fifth "Saturday Night Special" economic handgun ban passes.
Ban on "Saturday Night Specials," i.e. inexpensive handguns, passes.

*George Mason University Civil Rights Law Journal
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YEAR
1988

STATUTE

JURISDICTION
Illinois

Poor citizens singled out for gun ban in Illinois.
Starting in late 1988, the Chicago Housing Authority (CHA) and the Chicago Police Dept.
(CPD) enacted and enforced an official policy, Operation Clean Sweep, which applied to all
housing units owned and operated by the CHA. The purpose was the confiscation of firearms
and illegal narcotics and consisted of warrantless searches and a visitor-exclusion policy
severely limiting the right of CHA tenants to associate in their residences with family members
and other guests, Tenants had to sign in and out of the building, producing to the police or
CHA officials photo ID. Relatives, including children and grandchildren, were not allowed to
stay over, even on holidays. CHA tenants who objected or attempted to interfere with these
warrantless searches were arrested.
The ACLU filed a lawsuit seeking declaratory and injunctive relief on behalf of the CHA
tenants against the enforcement of Operation Clean Sweep. The complaint was filed in the
United States District Court for the Northern District of Illinois, Eastern Division, on
December 16, 1988, as Case No. 88C10566 and is styled as Rose Summeries, et al. v. Chicago
Housing Authority, et al. A consent decree was entered on November 30, 1989, in which the
CHA and CPD agreed to abide by certain standards and in which the scope and purposes of
such "emergency housing inspections" were limited. (GMU CR LI, p. 98)

1990

Virginia

Poor citizens singled out for gun ban in Virginia.
U.S. District Court for the Eastern District of Virginia upheld a ban imposed by the Richmond
Housing Authority on the possession of all firearms, whether operable or not, in public housing
projects. The Richmond Tenants Organization had challenged the ban, arguing that such
requirement had made the city's 14,000 public housing residents second-class citizens.
[Richmond Tenants Org. v. Richmond Dev. & Hous. Auth., No. C.A. 3:90CV00576 (E.D.Va.
Dec. 3, 1990).] (GMU CR LJ, p. 97)

1994

United States

President seeks to single out all poor citizens residing in federal housing for gun
ban.
The Clinton Administration introduced H.R. 3838 in 1994 to ban guns in federal public
housing, but the House Banking Committee rejected it. Similar legislation was filed in 1994 in
the Oregon and Washington state legislatures.
i
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YEAR
1995

JURISDICTION
Maine

STATUTE

Poor citizens singled out for gun ban in Maine.
Portland, ME gun ban in public housing struck down on April 5, 1995.
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