AB 861 (Bass)

March 7 , 2006

Background Information:
Under existing law, the State Board of Barbering and Cosmetology (Board) licenses and
regulates the practice of barbering and cosmetology. Existing law authorizes the board
to deny, suspend, or revoke a license for specified reasons. Existing law also requires
the board in certain circumstances to provide a notice to a person that states the
board's reason for denying the license, and to comply with other requirements upon
denying a license to an applicant.
Major Provisions ofAB 861 (Bass)
AB 861 (Bass) requires the Board to give an applicant who has been denied a license a
statement of reasons for the denial that does the following:
n

Evaluates evidence of rehabilitation submitted by the applicant, if any.

^

Provides the Board's criteria relating to rehabilitation, that takes into account the
age and severity of the offense, and the evidence relating to participation in
treatment or other rehabilitation programs.

AB 861 (Bass) also requires the Board to conduct a hearing within 90 days of receiving
an applicant's request for a hearing. It also authorizes the Board to issue a probationary
license subject to terms and conditions deemed appropriate by the Board.
Finally, AB 861 (Bass) requires the Board to study the effects of current law,
regulations, and policy related to the licensing functions of the Board that may create
unnecessary barriers to employing people with criminal records. The study will provide
information from calendar years 2002-2006 on a number of statistics including but not
limited to. the total number of applicants by occupation, the number denied licensure,
the number denied licensure who requested a hearing, the number of applicants whose
appeal resulted in reversal or modification of the decision, the number of applicants with
nonviolent drug offenses, the number of applicants with misdemeanor offenses, the
number of applicants who provide evidence of rehabilitation.
Financial Considerations:
This bill would not result in any costs to the City. However, it would result in special fund
costs to the State of about $175,000 to complete the study and under $100,000 in
ongoing operating costs.
Environmental Considerations: None.
Policy Considerations:
AB 861 (Bass) provides applicants with criminal backgrounds an additional tool to
successfully seek licensure in barbering and cosmetology, and thus be successful in the
community.
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March 7, 2006

Honorable Karen Bass
California State Assembly
State Capitol
Sacramento, CA 95814
Support: Assembly Bill 861 Relating to Barbering and Cosmetology.
Dear Assembly Member Baas:
On behalf of the City of Sacramento,l am pleased to express the City's support of
Assembly Bill 861 relating to barbering and cosmetology. We believe AB 861 is a step
toward understanding the barriers applicants with criminal backgrounds might face when
trying to become successful in the field of barbering and cosmetology, and thus the
community.
Thank you for introducing this important piece of legislation.
Sincerely,

Lauren Hammond, Chair
Law and Legislation Committee

CC: Mayor Fargo and Members of the City Council
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unnecessary barriers to employing people with criminal records, and
would require the board to report its findings to the Legislature on or
before September 1, 2007.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
The people of the State of California do enact as follows:
SECTION 1. Section 7308 is added to the Business and
Professions Code, to read:
7308. (a) The board shall study the effects of current law,
regulations, and policy related to the licensing functions of the
board that may create unnecessary barriers to employing people
with criminal records. The objective of the study shall be to
identify changes in law or board policy to help remove
unnecessary barriers to licensing due to criminal records while
protecting the safety and security of customers and the integrity
of the occupations regulated by the board. The board shall report
all of its findings to the Legislature on or before September 1,
2007.
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(b) For each of the calendar years 2002, 2003, 2004, 2005,
and 2006, the study shall provide the following information:
(1) The total number of applicants, by occupation.
(2) The number of applicants who were denied licensure/
(3) The number of applicants, by occupation, who disclosed a
criminal record on their application. Of those applicants:
(A) The number of applicants who were denied licensure.
(B) The number of applicants who were denied licensure who
requested a hearing to appeal the decision.
(C) The number of applicants whose appeal resulted in
reversal or modi flcation of the decision, including the issuance of
a probationary license.
(D) The age and severity of each offense.
(E) The number of applicants with nonviolent drug offenses,
(F) The number of applicants with misdemeanor offenses.
(G) The number of applicants that were asked by the board to
supply additional information relating to their criminal record/
(H) The number of applicants who provided evidence of
rehabilitation.
(4) The criteria applied by the board to determine whether an
applicant 's criminal record is substantially related to the
requested license, including the speci zc categories of
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1 disqualifying offenses and any criteria related to the age and
2 severity :o f the disqualifying offenses.
3
(5) The criteria applied by the board to determine whether an
4 applicant has been sufficiently rehabilitated, including an
5 analysis of the factors that most often lead to a determination of
6 rehabilitation resulting in licensing.
(6) The average length of time that an appeal is pending
7
8 relative to the date of the hearing request andfinal decision.
9
(7) The number and percentage of appeals pending longer
10 than 30 days and longer than 100 days from the time the
11 applicant requested the hearing.
SEC. 2. Section 7396.5 is added to the Business and
12
Professions
Code, to read,
13
7396.5. (a) The board may, in its sole discretion, issue a
14
15 probationary license to an applicant subject to terms and
16 conditions deemed appropriate by the board, including, but not
17 limited to, the following;
(1) Continuing medical, psychiatric, or psychological
18
19 treatment.
(2) Ongoing participation in a specified rehabilitation
20
21 program.
22
(3) Abstention from the use of alcohol or drugs.
(4) Compliance with all provisions of this chapter.
23
24
(b) The board may modify or terminate the terms and
25 conditions imposed on the probationary license upon receipt of a
26 petition from the applicant or licensee.
SEC. 3. Section 7403 of the Business and Professions Code is
27
28 amended to read:
7403. (a) The board may revoke, suspend, or deny at any
29
30 time any license required by this chapter on any of the grounds
31 for disciplinary action provided in this article. The proceedings
32 under this article shall be conducted in accordance with Chapter
33 5(commencing with Section 11500) of Part 1 of Division 3 of
34 Title 2 of the Government Code, and the board shall have all the
35 powers granted therein.
(b) The board may deny a license to an applicant on any of the
36
37 grounds specified in Section 480.
(c) In. addition to the requirements provided in Sections 485
38
39 and 486, upon denying a license to an applicant, the board shall
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1 contingent fund as a scheduled reimbursement in the fiscal year
2in which the costs are actually recovered.
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ASSEMBLY THIRD READING
AB 861 (Bass)
As Amended January 12, 2006
Majority vote
BUSINESS & PROFESSIONS

10-0 APPROPRIATIONS

Ayes: INegrete McLeod, Shirley
^ Horton, Bass, Frommer,
^Koretz, Maze, Nation,
^Tran, Vargas, Yee

^
1
1
^

18-0

^Ayes:iChu, Sharon Runner, Bass, (
^ Berg, Calderon, De La
(
JTorre, Emmerson, Haynes,
^Karnette, Klehs, Leno,
^Nakanishi, Nation,
IOropeza, Jones, Saldana, I
(Walters, Yee
I

-----------------------------------------------------------------

I

SUMMARY :
Authorizes the Board of Barbering and Cosmetology
(Board) to issue probationary licenses to applicants, subject to
specified terms and conditions, and requires the Board to submit
a report to the Legislature on or before September 1, 2007 on
various aspects and trends of licensing by the Board over a
five-year period.
Specifically,
this bill :

1}Requires the Board to conduct a study on the effects of
current law, regulations and policy related to the licensing
functions of the Board that may create unnecessary barriers to
employing people with criminal records and submit the findings
to the Legislature on or before September 1, 2007.
2)Stipulates that the report of the Board's findings submitted
to the Legislature must include, for each of the past five
years, the following:
a)

The number of applicants, by occupation, who produced
evidence of a criminal record as part of the licensing
application process;

b)

An analysis of the age and severity of the offenses
produced by the applicants, including the number of
applicants whose criminal records were limited to
nonviolent drug offenses and misdemeanors;

c)

The number of applicants whom the Board asked to supply

I1
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treatment or other rehabilitation programs.
4)Requires the Board to conduct a hearing within 60 days of
receiving an applicant's request for a hearing.
EXISTING LAW :

17Establishes the
(DCA) which has
and Cosmetology
the practice of

Board under the Department of Consumer Affairs
the full authority provided by the Barbering
Act to regulate the practice of barbering and
cosmetology, as defined.

2)Provides that the Board may deny a license on the grounds that
the applicant has one of the following:
a)

Been convicted of a crime, as defined, but only if that
crime is substantially related to the qualifications,
functions or duties of the business or profession for which
application is made;

b)

Done any act involving dishonesty, fraud or deceit with
the intent to substantially benefit himself, herself, or
another or substantially injure another only if that act is
substantially related to the qualifications, functions or
duties of the business or profession for which application
is made; or,

c)

Done any act which, if done by a licensee of the
business or profession in question, would be grounds for
suspension or revocation of a license.

3)Provides that no person shall be denied a license solely on
the basis that he or she has been convicted of a felony if he
or she has obtained a certificate of rehabilitation, as
defined, or met other criteria established by the licensing
board to evaluate the rehabilitation of a person.

4)Provides that a denied applicant for licensure has a right to
a hearing to dispute the denial of his or her license
application within 90 days from the date the hearing is
requested.
5)Requires the Board to provide, within the notice of denial to
the applicant, information regarding the earliest date on

U
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which the applicant can reapply for a license, notice that all
competent evidence of rehabilitation presented will be
considered upon reapplication, and a copy of the criteria
relating to rehabilitation.
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FISCAL EFFECT :
According to the Assembly Appropriations
Committee analysis, special fund costs of about $175,000 in
2006-07 and in 2007-08 to complete the required study and
develop conditions and procedures for issuing probationary
licenses, process probationary licenses, and conduct hearings
for denied licenses. Ongoing costs would be under $100,000.
COMMENTS : According to the author's office, "When we create
barriers for an individual to work and provide for their family,
we do a disservice to that individual and provide opportunities
for them to re-offend -- thus contributing to the vicious cycle
of recidivism.
AB 861 is a modest attempt to address the needs
for those persons who have paid their debt to society, have

complied with treatment and parole requirements, and have a
desire to become an asset to a society from which they were once
a liability."
The Assembly Business and Professions Committee held two interim
hearings to examine issues related to this bill. This bill is,
in part, a product of the information gathered from these two
Interim hearings and many collaborative meetings among the
author and her staff, the Committee Chair and her staff, and
various experts in the field of ex-offender employment.

Analysis,, Prepared
by :
..,.......^

Tracy Rhine / B. & P. /(916) 319-3301

FN: 0013661
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