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January 4, 1980

To:

Mayor Phil
Councilman
Councilman
Councilman

Isenberg
Lloyd Connelly
John Roberts
Blaine Fisher

Councilman Doug Pope
Councilwoman Anne Rudin
Councilwoman Lynn Robie
Councilman Dan Thompson

As President of an organization, formed over 40 years ago by a
small group of rental income property owners, representing
today over 1,600 members, I feel compelled to voice some
concerns over the direction the city of Sacramento seems to
be headed.
There is a very popular activity occurring all over California,
and the ultimate objective seems to be "what can we do next to
destroy private housing?"
You need only to pick up the Los Angeles Times any day of the
week and find at least two or three articles addressing the
horrendous housing problems which exist in that area. Housing
was critical prior to their rent control ordinance, and
because of the declining values and hardships of operating
under rent controls there has been a rash of demolitions and
condo conversions resulting in more ordinances.
Sacramento is a stable community. Presently there is an overall
vacancy of over 9%. This high vacancy is not going to decrease
any time soon, and the present emotional reaction to condominium conversions is unwarranted. If the market place is left
alone, supply and demand will control building.
The Sacramento Apartment Association is now, and always has
been, a leading advocate of renter rights and owner rights.
Our goal is, and always has been, to assist owners educationally
in legal and effective management. It is a bit ironic any group
can sway government to deny the rights of owners under the guise
of protecting the rights of renters. Renters are our customers,
and without them we have no business. At the same time, we feel
irrevocably that one right should not be sacrificed for another.
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Housing must be provided for those of the low and moderate
income levels. The enclosed article from Multi-Housing News
is one city's solution.. .and it appears to be working well.
When considering the present condo ordinance, we urge you to
be consistent with the responsibilities of public office and
at the same time consider - is the ordinance to stop conversions, or is it to provide the guidelines for equitable
and fair treatment for both renter and owner?
Sincerely,

Dr. /Sidn
A. In is, Jr.
Prdiident, Sacr ento Apartment Association
SAI/bg
Enclosure

By Ceti Bain, Associate Editor
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Home 0.nership Is • Right
'

llorstrde said he believes people need
Iii be able to 0% n their own homes. But,
the costs arc hvi high for most.
"If uc du not subsidize interest rates,"

Minneapolis, Minn.—In a unique pro-

he said, "sse will have to provide :time

gram designed to stimulate condomini-

subsidized housing. I think it is better to

um and cooperative development in the

subsidize interest rates."

city, this cite offered revenue-bond-

Absentee landlords also tend to let

backed eight percent mortgages and

property values drop. A balance of home

land write-downs. The city also provided

ownership should encourage property

a special agency to educate and encour-

improvements, he said.

age potential buyers and developers.
Encouraging home ownership is part
of a master plan designed to hold a pop-

stir. Blacks, other minorities and the

ulation that was slowly being lost to the
suburbs.

Create a political revolution if

"In 1978, we were losing 10.000 a
year," explained mayor Albert Hofstede.
'At that rate. -we would have lost 20.000
people by 1980. Our goal is to hold that
20.000:'

■ oung will

they are given no ownership opportuniOwning a home in the city makes people feel more a part of it. By providing
opportunities

for young people to buy

hold them.

conversions and by population, is a suc-

The city has the highest percentage of

cess. Last year the population was

senior citizens in the area. They move in

371.000. This year it is 372,000. The

from rural areas to take advantage of

city calculated it would need to convert

housing programs and medical facilities.

about one percent of its rentals to in-

The city wants to continue to provide for

dividual ownership each year and create

the elderly, but also needs to attract and

$00 new housing units a year. 1 here

8

ties. he warned.

homes in the city, the mayor hopes to

The program, measured by number of

ou,

1 Ionic ownership is also needed to
allow people to participate in the econc.

hold its young people, the mayor said.

were 998 conversions out or 87.000

Those between 18 and 35 have tradi-

units—right on target, repotted David

tionally moved into the city from outly-

TO STIMULATE THE MARKET. a eve
man home ownership team met with
neighborhood groups and developers
to promote the advantages ol condominiums and cooperatives, reported
learn member David Raymond.
three-block grecn.ay running through.
Pticolct Mall, a pedestrian mall, was extended four blocks to tie the area into
downtown.
The area is a ten minute walk from
downtown and well connected by buses.
The city slated most of the land for mar-

Raymond of the Minneapolis Housing

ing areas. stayed a few years and moved

and Redevelopment Authority Home

out. Now that the baby boom is ov .er,

O. nership Team.

planned since the site is near a conven-

they arc not being replaced.

tion hall.

Low Interest Helps

ket rate residential. Some hotels were

Family hooting haa Leen scarce in the

These is a direct relation between the

The goat was to create 2.000

city with 17 percent of its hontes sub-

interest in conversions and the low inter-

units-80 percent at market rate and 20

standard. Fly providing home ownership

est rate. Raymond noted. A S$0 million

percent subsidized Sec. 8 ur 236.

opportunities and new jobs in thc city.

aimd issue to subsidize the eight percent

At a public cost of $7.8 million, a 20-

Hofstede hopes la stem the flow to the

year payback was projected for the 10-

interest rate has run out.

suburbs. The young adults are more en-

year program. The program officially be.

there will be another $30 million bond

crgy conscious, he noted, and would

pan in 1974 and should be complete by

issue soon, said Mayor Hofstede.

rather stay in the city near their jobs if

1984.

possible.
Home Values Up 26 Percent

fold no far. reported Robert Purcell. di.

Unless the Ulman Bill holds it up,

Besides the low•interest mortgages.
developers were supported with milli if
lists of people interested in buying con'
dos or coo s. I he Home
TC3111

tbatterSIP

talked to neighborhood groups ex-

The tar base has been increased flue.

The redevelopment programs have

rector of common development market-

helped stabilize neighborhoods already.

ing. Because the market rate turned out

both through conversions and through

higher than originally projected, the

grants to upgrade homes. Overall, he

area uill be able to support • larger per-

coops over renting. The team also did

said, the value of homes in Minneapolis

centage of subsidized housing. To date.

sonic advertising and promotions to

has risen about 26 percent.

plaining the advantages of condos and

stimulate the market. Raymond said.
City Teaches Deselopen
The city officials also worked with de-

About 10,000 new jobs arc being

there are 1086 market rate units and 567
subsidized. When complete, the area will

created, the mayor said. In one program.

include 1204 market rate units and 855

Control Data is buying 22 acres of lo.-

or 11 percent subsidized.

',elopers and offered seminars and other

cost land in a low-income high unem-

About $100 million in tax value was

information on successful conversion

ployment area. In exchange, the firm
(mill hire and train about 2,000 %sinters.

projected for the area. Presently, there is
about $141 million in market value.

programs.'
To further encourage home ownership

Overall, about $600 million hat been

The area will bring in $5.5 million an-

in the city. Minneapolis is trying to re-

slated for new construction—S400 mil-

nually as opposed to 8900.O00 (in the

duce taxes City residents pay about

lion of which is in the downtown area.

same dollar values) before redevelopment. (Ser chew).

$350 more a year than their suburban

Between August, 1978 and July, 1979,

neighbors. Hufstede said. To reduce the

998 of the city's 87,000 units were con-

disparity, the city has cut back on ex-

verted. Conversions spanned the income

penses. cut out 300 positions and passed

spectrum, reported Raymond.

alMIC pension reform.

Schools Draw Families

Of the 998. 30 percent were geared to
section 8 income levels. Sixty-five per-

Another development tool provided by

cent of the home buyers earned between

the city was neighborhood schools. Be-

813,000 and 822,0170 a year and about

cause of the population drop. schools had
been closing. This in turn further discouraged people from living in the dying
neighborhoods. For example. the mayor
said, inane area, a school was closed and
$0 families moved out.

five percent of the conversions were in
the over•522,000 a year income bracket.
There were 532 units converted to condo
and 466 to coop.
Area Ilas New life

grams has been to the diiplacement of
d
prevent
renters by conversions, said Plot.

There was little conversion being done
before the program started last year. and
the conversion goal is relatively small, he
noted. Most developers were responsible
• bum there have been some problems.
"If developers get too greedy. they can
kill the programs. The saying. 'pigs get
fat, hogs get slaughtered' applies here,"
he said.

To stem the population loss, the city

city has had is provided by Loring Park
Redevelopment District. The tax incre-

cr to use just part of the school. It gives

ment district was acquired in 1972. The

people a sense of security and communi•

land was divided into 14 parcels with a

the city also created tax increment

Opposition Minimal
Thc only opposition loony of the pro.

An example of the kind of success the

has stopped closing schools. "It is cheap-

The national average for renters who
buy their units when their buildings con- yen is about 30 percent: in Minneapolis.
it has been about eight percent, he said.

districts in run-down areas. To encour-

Although there has not been much

age new construction, sites such as Lor-

reaction from the general public. legisla.

ing Park were prepared. Loring Park site

loon is being considered to control i he
process.

was des eloped with a three-block greenway and divided into 11 parcels. The
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Mayor Urges
Conversions
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The object of the legislation . ill be to

land was sold at a low price to encourage

force developers to be responsible. the

develupnient. . - -

mayor said. nut to stop conversions. 0
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TOM BANNON
Government &
Community Relations

REALTOR

January 8, 1980

Dan Thompson
City Councilman
City Hall
City of Sacramento
Dear Councilman Thompson:
Attached for your information is a position
paper dealing with the Condominium
Conversion Ordinance that you will be addressing
on Tuesday night (January 8, 1980).
Thank you for your time and consideration
in dealing with this issue.
Sincerely,
?>10101k.A.41:6„,

1808 J Street, Sacramento, California 95814. Phone: (916) 444-6010

FOUNDED 1908

SACRAMENTO BOARD OF REALTORS
Mailing Address: P.O. Box 160446 • Sacramento, Ca. 95816 • 1808 1 St. • (916) 444-6010

TKB:jdm

This position paper was drafted to critique
and analyze the proposed Condominium Conversion
Ordinance. .
January, 1980

Member of National Association of REALTORS and California Association of REALTORS.

REALTOR'

CITY OF SACRAMENTO
CONDOMINIUM CONVERSION ORDINANCE
POSITION PAPER

As are many cities and communities elsewhere in California, the
City of Sacramento is currently considering an ordinance that has
as its purpose the establishment of policy guidelines and governing
regulations dealing with the conversion of existing apartment complexes
to condominium or cooperative units for sale.

Two of the most obvious concerns that arise when local governments
consider condominium conversion ordinances are the impacts of
potential conversions on the continued availability of residential
rental units, and the displacement of the low income, handicapped,
and elderly who reside in the conversion projects.

The essential question that must be asked and answered is: Are
the consequences of condominium conversions of sufficient concern
as to require public interference in the rights of property owners
to decide for themselves what they wish to do with their property?

Assuming that the consequences of condominium conversions are
sufficient to merit public interference in the rights of property
owners, there should then exist a sensible and rational policy to
deal with the condominium conversion issue.

In line with a sensible and rational.policy on this issue, local
communities should adopt policies that will insure an adequate
balance between rental and ownershipHnits. This balance between
rental and ownership units is a vital component to insure the
continued prosperity of Sacramento. This point is best expressed
by an article that appeared in the November 26, 1979, Real Estate
Insider;

RELOCATING EMPLOYEES HAVE TROUBLE FINDING RENTAL UNITS
"According to the 1979 annual relocation survey, conducted
by Merril Lynch Relocation Management, Inc., almost one-third (29%)
of therporationS questioned reported . that . their ethplbyees were
having trouble finding rental units. This represents a "significant"
increase over last year's 12 percent. These difficulities were
mainly due to the growing apartment shortage. .Amongithe reasons
cited for the shortage were: 1) less apartment construction and
2) . a .tremendous increase in conversion of existing rental units
into condominiums and cooperatives."

Additionally local communities should adopt policies to protect
the low income, handicapped and elderly from being displaced at
the time of conversion. It is important to note that as vacancy
factors become more critical, protection for these special category
groups should be increased, and conversly as the vacancy factor
increases the policies protecting these special category groups
might lessen.

Proposed Ordinance

Essentially the proposed ordinance establishes the legal mechanisms
by which conversions can take place and sets forth certain rules .
that protect or a t least ease the transition from rental to sale
for existing residents. Additionally, the ordinance takes the
position that the conversion of existing apartments to sale units
is contrary to public policy when the Vacancy factor drops below
5%, unless the developer can mitigate the negative impacts of a
5% vacancy rate.

Analysis

Generally, the proposed ordinance is a good piece of legislation.
There appears to be a few points in the ordinance that seem somewhat contrary to the establishment of a sensible and rational
approach to this issue.

1)

The ordinance contains a provision that effectively

mitigates the problems that the low income, handicapped, and
elderly might face in the event of a conversion. Additionally,
the ordinance contends that moderate income tenants deserve identical
protection as th se •
to be unrealisti

the above mentioned category. This appears

when one considers the definition of a moderate

income household ($14,240 - $21,360 - HUD 1980).

2)

The or dinance contains the methodology for determining

the vacancy rate in the respective community planning areas. The
language in the ordinance restricts the use of vacancy rate for
condominium conversions to "comparable units", which in terms of
the HUD multiple Family Vacancy Rates survey means buildings which
contain 5 or more units.

It would seem more equitable to "insert the word "all" in place
of the current "comparable". This would then require single
family residences, duplexes, tripleses, and fourplexes to be
used when determining a vacancy rate.

3)

While recognizing a need for quality construction that

will protect the condominium buyer from fire and disturbing noise,
it must be kept in mind the cost ramificaiton of bringing apartment
buildings up to current U.B.C. and City of Sacramento Building and
Fire Codes.

If in fact condominium conversions are required to meet current
*building codes a defacto moratorium may result. It would seem
reasonable to relax or amend some of the development standards if
in the minds of the City Council the developer can mitigate those
components that do not meet current building codes.

Conclusion

Undoubtedly, the

ontoversy that surrounds the condominium

conversion issue is the fear that mass conversions in Sacramento
will deplete the rental stock, and consequently leave people
homeless.

The real issue before you is not one of condominium converisons,
the issue is what to do to facilitate and enhance the contruction
of new multifamily units.

Condominiums conversion are a symptom of a far greater ill, and this
must be recogniz d.

Unquestionably the City of Sacramento, nor any other local government
possess the tools to remedy this situation single handidly) but
local governments can do somethings to assist in helping to rectify
this situation.

Essentially, you the policy makers must establish priorities.

Gentricfication, Historical preservation, enviromental concerns,
and the desire of some community areas to practice exclusionary
zoning :are a few of the politically sensitive areas,that you
must come to grips with.

If in fact your p riorities are to insure that multifamily
units are availab le in this community I urge you to increase '
densities (don't decrease) in those areas that are severly impacted
with low vacancy factors, establish a priority processing procedure
for multifamily construction and relax building code requirements
and develop standards where possible.. Most people believe
prevailing housing standards are based upon proven minimum
requirements for a healthful or safe dwelling. But this is
completely false.

For example, no household must have a minimum

size dwelling, a certain set back requirement, and immediate! access
to open . space. The prevailing minimui housing standards are based
upon the objectives of the people who already live in the community.
That objective generally falls in line with meeting theii culturally
conditioned (often social-class-related) perceptions of what is
"desirable" 1 or ' socially acceptable.

•

If in fact your priorities are to facilitate and enhance the
construction of multifamily units, you should direct staff to
make recommendations on how to best achieve this goal.

S.T.A.
SACRAMENTO TENANTS ASSOCIATION
1107- 9th Street, Suite 910 • Sacramento, California 95814 • (916) 448-2544

January 7, 1979
Dear Sacramento Ci ty Council Member,
The Sacramento Tenant's Association respectfully urges your consideration of our position regarding the draft condominium conversion
ordinance. Our organization has participated in developing the ordinance as it has moved through the ordinance subcommittee, Housing
Element Committee, and the Planning Commission. Our interest is high
because the threat of conversions to the city's tenants and the
available rental housing demands a strong and protective ordinance.
Several provisions which we felt were necessary to protect tenants.
have been removed as the draft has moved through the committees and
Planning Commission. For example, we had argued for more tenant
participation in the conversion process through a tenant approval
mechanism. Howeverl this was removed at the Housing Element Committee
level. Other proposals we made included a strict vacancy rate
standard, anti-discrimination provisions for families with children,
and a more substantial relocation plan. Compromise, no doubt, plays a
lar g e role in controversial issues such as this one, and we have attempted to remainIflexible in our position. However, several areas in
. the Proposed ordinance require some alteration. We submit the following proposed changes for your consideration.
REINSTATE THE 10% SET-ASIDE FOR LOW AND MODERATE INCOME HOUSEHOLDS
The most serious chnage emerging from the Planning Commission is the
deletion of the provision requiring a 10% set aside of all converted
units for households of low and moderate income. The reason stated for
the Commission's action was the desire to address inclusionary zoning
on a city-wide basis. This reccommendation may be quite sound from
a planning perspective,however several factors arising from the unique
process of conversion urge the adoption of a 10% set-aside provision
in this ordinance.
Conversions differ from any other zoning or permit application in several ways. The unlique process of conversion is emphasized in both the
resolution accompanying the ordinance as well as the ordinance itself. The resolution reads, in part,

" By their uninue character and requirements, condominiums and condominium conversion projects differ specifically from other subdivisions and apartment projects.
The unique status of such projects tends to magnify the
effects associated with higher urban densities to the point where they may lead to conditions of mismanagement,
neglect and blight that impact upon thehealth, safety,
welfare and economic prosperity of the City of Sacramento."
( EMphasis added)

-Conversions pose a double threat to low and moderate income tenants.
First, by removing rentals from the market, conversions decrease the
number of units available. Generally, this situation is exacerabated
because new rentals at the same price are not being built. The effect
is to force up rents and consequently diminish the number of units
affordable for persons of low and moderate income. The second effect,
of conversions is equally negative. When units which now provide housing for low and moderate income persons are converted, the tenants
are displaced and the housing opportunities lost. The requirement that
10% of the units be set aside partially mitigates this double threat.
The express benefit of conversions, according to the draft ordinance
under the " Purpose and Objectives" section is to provide opportunity
for low and moderate income ownership housing. If indeed conversions
provide this new housing opportunity, we submit that a 10% set-aside
will be easy to meet.Hopefully, at least 10% would be affordable to
these groups anyway; an inclusionary requirement would only insure the
City of this intended benefit.
The mechanism for an inclusionary program already exists in the draft
ordinance. The same resale provisions of the ratio-retention " program
would simply apply/ to the 10% set-aside. No change is necessary if the
105:7 set-aside provision were reinstated.
We contend that a lO, and indeed much higher, inclusionary program for
convet. sions is feasible and workable . We view this reinstatement of
this provision as essential and urge its reconsideration.
MAKE THE LIFE-TIME LEASES FOR ELDERLY AND HANDICAPPED MEANINGFUL(page 16)
As it now reads, this section does not establish a base price for rents.
The allowable rent increases are adequately addressed in the ordinance,
but without an established base price for rent,the provision of a lifetime lease is meaningless. We suggest that base rent be determined as the rent charged at the time of filing an application to convert.
Add on page 16 (d) : " Rent charged during the term of any extended
lease or rental agreement pursuant to the provisions of this section
shlal not exceed the rent charged at the time of filing the application
for conversion . Annual rent increases shall not exceed... "
REMOVE THE POSSIBLITY OF CONVERTING LOW AND MODERATE INCOME UNITS
WITHOUT RETAINING THE SAME NUMBER OF UNITS AS AFFORDABLE CONDOMINIUMS
( page 16)
If an applicant can show " unreasonable economic hardship" , he or she
is exempt from maintaining the complex as low or moderate income. This
provision for " unreasonable economic hardship" was originally added
by the Housing Element Committee and meant to apply only to the 10%
set-aside provision. It has been consistentlymaintained that low and
moderate income housing is so unique that it must be retained if any
conversion of such housing is allowed, regardless of "unreasonable
economic hardshipr.When the Planning Commission removed the 10% setaside requirement, it was an oversight not to remove the " unreasonable
economic hardship " clause.
This term is so vague, even with the definition ( page 4) as to be useless. Most converters would invoke this and it would be difficult if not
impossible to determine. We suggest removal of this clause.

CHANGE DEFINITION OF ELDERLY TO INCLUDE PERSONS WHO ARE 55 YEARS OF
AGE AND RETIRED ( page 3)
The ordinance subcoMmittee and the Housing Elelemnt Committee agreed
that the elderly should include persons who are retired and .over 55
years of age as well as all persons over age 62. These persons, often
retired from the government, face the same economical and psychological
disruption in their lives from conversions and the threat of
displacement. The Planning Commission, without thorough discussion
decided to remove the 55 limit, arguing that if these persons were low
or moderate income they would receive the same benefits. However, lifetime leases apply only to the elderly ( not low or moderate income
tenants ) and it appears that the Planning Commission made their decision on inaccurate grounds.
We urge that the definition of elderly reached by the two committees
be reinstated so as to include tenants over age 55 and retired.
ALLOW TENANTS THE RIGHT TO TERMINATE A LEASE UPON NOTICE OF INTENT TO
CONVERT ( page 9)
This provision would allow tenants who are bound by a lease to terminate
that lease if the landlord intends to convert.It is a modest and reasonable addition to the notice requirement and may simply have been overlooked in the process. Once the landlord gives notice of intent to
convert, tenants should be allowed to leave and begin their search for
a new home, if they so choose.
Thank you for consideration of our position .
Respectfully yours,
S.T.A. Lobbying Committee
Susan Harrigan
Fritz Honkamp
Cindy Cavanaugh
Liz Nebel
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January 8, 1980
City Council
Sacramento, Ca.
TO:

Honorable Members of the Council
RE:

Condominium Conversion

Keeping in mind that the Sacramento Apartment Association is
in favor of criteria which would protect renters from an unscrupulous developer, the following items are of concern:
Page 8, paragraph (k) Tenant Survey
There is no indication of how the results of the survey would
be utilized in considering the permit. It would be logical that a
tenant in a conversion project would indicate desire to have remained indefinitely, when in fact Sacramento enjoys one of the highest
turn-over rates of renters in the state; selection of proposed unit
to move to would be difficult to determine in advance; and finally .
extent of tenant approval should not be a factor in approval of the
project.
Page 15, paragraph a Relocation Assistance
There is no explanation of comparable unit ... this conceivably
could include house, duplex, mobile home....there is no provision for
bringing unit up to fair market value (a renter could be living in a
unit where rents have not been raised in some time), and therefore
to require an owner to pay the difference of rental charges for a
period of 1 year could be exhorbitant, and prohibitive.
As a side-effect, if this is not altered it could possibly be
one more instance of other buyers subsidizing the move-out renter.

The above items are included along with other concerns expressed in
joint communication, dated January 8, which you have received.
Once again, we ask the Council to consider your goals regarding
condominium conversions - to make them practical, affordable and
desirable or to make them impossible.
Ownership of private property is an irrevocable right which should
be protected and not eroded.
/Be y Gw aZdon
/ Executi e Vice Pr

Member of Nal.obal Aoer:ment Assooehon • Me , te , of Cablo,,e A:o•:me-• Asso: a:•0^
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RENTAL HOUSINC, ADVERTISINg SURVEY

Advertising from Sacramento Bee, relating only to Area 1 (central
city bordered by the American River (N), S.P.Radlroad(E), Broadway
(S), and Sacramento River (W), during the following days:
1/2/77

Advertising (including F&UF)

66

TOTAL AD?

$143.29

AVERAGE ADVERTISED RENTS

1/1178

1/21/79

69

103

$158.75

$163.81

1/5/E0

129
$181.0•

Average advertised rent cortpiled by adding all listed rents then
dividing by number of units who listed rents. .highest rent advertised
was used.

% of change between 1979 &, 1980
1978 & 1979
1977 & 1g78•
Average rent

6.3%
10.8

from 1/77 to 1/80 increased S37.78 or 26.4% for 3 yearFor 8.8% per year
SALARY VERSUS RENT AT MINIMUM WAGES

1980 MintunnWage is $3.10 per hour
2 people sharing an apartment at minimum wage salaries earn
$992.00 per month, at 25% rent allowance a rental at S248.00
per month would be affordable.
Difference between the couple 25% rent allowance of 1977 and
1980 is $36.00*

average rent advertised increased over

the same period by $37 78... .indicating at best minimal CPI increase.
1977 Minimum wage @$2.65
2 people at minimum wages earned $848.00, 25% rental allowance
of $212.00 per month ....

1980 @ $248 - 1977 @ $212 = $36.00

Sacramento City Building Permits by years and total units:
1975=1,183 1976=702 1977=1,525 1978=1,211
1973=1,364
1974=529
1979=1,718

Conclusion:
1-Market place controls rental market
example:
1976 permits were 702
1977 & 78 was highest % of increase because construction had
not caught up with demand, and succeeding years indicate much
lower rate of increase due to abundance of rental units.
2-Most city rentals are.smaller units, and advertising is done by
signage, not newspaper advertising, walking and driving traffic
normally rents a unit....increase of 2 & 3 line ads indicates
vacancy problems.

San Francisco Ordinance
SEC. 1385. Preservation of Low and Moderate Income Housing.
The City Planning Commission shall determine whether any units
to be converted are part of the City's low or moderate income
housing stocks. If the Commission determines that any unit to be
converted is part of the City's low or moderate Income housing
stocks, then the price of the unit upon conversion shall not be such
as to remove it effectively from said low- or moderate-income
housing stocks and shall be no greater than two-and-one-half (2.5)
times the highest income level for low- and moderate-income
households as defined in Section 1309(e) and (f), and as adjusted •
for household size according to the size of the dwelling, as set
forth in Section 1309(1) and (m). The resulting sales prices established pursuant to this formula may be increased consistent with
any increases in the housing component of the "Bay Area Cost of
Living Index, U.S. Dept. of Labor," during the period between the
most recent establishment of the above highest income levels and
the date of commencement of sales. U the tenant does not exercise
the contract riot to purchase the Unit which has been determined
foThe part of the low or moderate Income housin stock, then the

4rtriMI1The_made available exclusively for purchase b y qua led
household on a first-come, first-served basis for a _period of Nit
Tess than _twelve (121 mnnth5 from the date of recordation of the
Parcel Map or Final Map at a price no greater than that allowed
under the low and moderate income price guidelines set forth above.
Priority, however, shall be given to low or moderate income households who can demonstrate that they had previously relocated from
a dwelling in a building which had been approved for condominium
conversion. The reconveyance of any unit purchased pursuant to
the price restriction formula of this section shall be subject to the
resale restrictions as set forth in Section 1341(b). In cases where
no low- or moderate-Income household has purchased or contracted
to purchase such unit within this twelve (12) month period, after
good faith efforts by the subdivider, the subdivider may offer the
unit to the general public with no price limitation.

January 8, 1980
TO:

Honorable Members of the Sacramento City Council

FROM:

Corporation and Organizations Represented:
Sacramento Apartment Association
Moss & Moss Realtors
Daon Southwest
Individuals Directly Related to Preparing This Report:
Betty Gwiazdon
Syd Brosten
Iry Waring
Kent Hafemann
Lucianne Zanella
Reene' Conkling
Frank Borges
Tim Taron
Pamela Hafemann
Suzanne Knapp

SUBJECT: CITY PLANNING COMMISSION RECOMMENDATIONS ON THE
CONDOMINIUM CONVERSION DRAFT ORDINANCE
Dear

Members of

the City Council:

Attached is a brief statement identifying various concerns that
we respectfully request you to consider regarding the proposed
condominium conversion draft ordinance.
Generally speaking, we are in agreement with most of the proposed
Provisions have been made in a variety of ways to protect
ordinance.
tenants and prospective purchasers through specific notice requirements, pre-conversion rent control, purchase incentives, relocation
assistance and special subsidy provisions for the low to moderate
While
income, elderly, handicapped and the single family parent.
we have opposed certain aspects ,of the above provisions, philosophically we have certainly endorsed and contributed to the creation
In the "long run", we believe some
of these protective clauses.
of the broader city wide issues of this ordinance will need further
attention. For example, concerns have been voiced regarding the
depletion of new construction for multi-family dwellings. We
suggest that perhaps an incentive program will address this need.
We do, however, have several major concerns which, if not seriously
considered, will substantially diminish the development feasibility
of all conversion projects in the City of Sacramento.
If you have any questions regarding our recommendations, please do
not hesitate to contact either Kent Hafemann (441-6580), Syd
Brosten (442-0500) or Betty Gwiazdon (443-5977).
Thank you for your consideration.

MODERATE HOUSEHOLD SUBSIDY PROVISIONS
As a policy statement, we believe the Sacramento Condominium
Conversion Ordinance should contain provisions that would
effectively mitigate the problems that low income households will
incur should a conversion take place. We contend, however, that
households earning $14 7 240 to $21,360 (HUD definition of 1980
moderate income for the Sacramento area) should not be eligible for
the same housing assistance provisions that the low income households have, particularly in reference to Purchase Incentives and
Relocation Assistance provisions in the draft ordinance.
There is no doubt the proposed language will dramatically
increase the costs of conversion to prohibitive proportions and,
hence, we ask you to oppose the drafted language.

(Refer to Pages

2, 13, 15 of Draft Ordinance.)

NOTE:

Of thirty California Condominium Conversion Ordinances .

reviewed, twenty-seven did not make provisions for subsidizing
moderate income households.

The three that did (Los Angeles,

Oakland and San Francisco) came from areas where the cost of living
and population density is much higher than Sacramento.
II
ANNUAL CONDOMINIUM CONVERSION HEARING
We strongly oppose the proposed annual application process
for condominium conversion because the existing language will undoubtedly create an overly emotional,

if not chaotic arena, which will

distract the merits of each application on a case by case basis.
Moreover, the resulting logistical problems with securing financing
for a conversion and meeting the fluctuating demands of the
condominium market will become unreasonably difficult. (Refer to
Page 6 of Draft Ordinance.)
III
DEVELOPMENT STANDARDS: SOUND ATTENUATION
While recognizing a need for quality construction that will
protect the condominium buyer from disturbing noise, we must also

pragmatically approach the cost ramification of bringing apartment
buildings up to the current U.B.C. standards.

It is our strong

feeling that current ordinance language in effect creates a defacto
moratorium due to the cost implications. We know that such a
strict requirement is incongruous with the standards of most other
city and county conversion ordinances State wide. Therefore, we
feel the proposed language is unreasonable.

Based on studies, we

believe the City Council should adopt language that, in effect,
would prohibit apartments from converting if a building's F.S.T.C.
rating for living areas was under 40 (Field Test).
(1)
Following is a chart provided for your information and
consideration of F.S.T.C. studies:

F.S.T.C.
RATING

SUBJECTIVE
QUALITY

35-40

Poor

No Privacy - Typical level speech
sounds from adjacent space are audible;
continuous speech is intelligible and can
be understood.

40-45

Fair

Normal Privacy - Typical level speech
sounds from adjacent space are audible
but only occasional words are intelligible;
continuous speech not intelligible.

45-50

Good

Confidential Privacy - Typical level speech
sounds from adjacent space are barely
untelligible mumble.
audible but are (an)

50-55

Excellent

Complete Privacy - Typical level speech

SUBJECTIVE RATING OF ACOUSTICAL PRIVACY

(1) Wilson, Ihrig & Associates, Inc., Acoustical Consultants,
5605 Ocean View Drive, P. O. Box 2900, Oakland, CA 94618
(Refer to Page 11 of Draft Ordinance)
IV
PURCHASE INCENTIVES: DEFINITION OF AFFORDABLE HOUSING
Upon purchasing a subsidized unit, the proposed ordinance
stipulates that in no event shall the

payments for principal,

interest, utilities, property insurance, association fees, and
other necessary housing costs,

exceed 25% of the income of the

low to moderate income purchaser. This language is far more

restrictive than the standards established by HUD for subsidized
housing.

HUD's current policy is that a purchaser may use 33.3%

to 45% of his or her monthly income for the purpose of purchasing
a house, factoring only principal, interest, taxes and insurance.
We contend that the proposed draft ordinance language is extraordinarily restrictive regarding this issue. We ask the City Council
to adopt the HUD criteria as stated above for determining if a unit
is affordable or not.

(NOTE:

Information provided by Mrs. Leete, HUD Employee - 440-2328)

(Refer to Page 13 of Draft Ordinance)
V
SPECIAL SUBSIDY PROVISIONS FOR THOSE WHO ARE NOT
LOW TO MODERATE INCOME TENANTS
Currently there is a language in the ordinance which will
force the applicant to make special subsidy provisions for those
elderly or single family parents who are not low to moderate income
tenants. We object to this language because there are many elderly
and single family parents who have substantial assets and who, in
all fairness, should not be allowed the same privileges as the
needy. We' propose that the City Council establish an income ceiling
to determine what elderly person or single family parent is in need
of special subsidy consideration.
(Refer to Pages 15 and 16 of Draft Ordinance)

VI
VACANCY RATES: BUILDINGS OF SIMILAR SIZE
The proposed ordinance states that the City Council shall not
approve a Special Permit unless it finds that the average rental
vacancy rate in buildings of similar size in the community plan
areas affected by the proposed conversion during the twelve months
preceding the filing of the application is greater than 5%.
Section 28(6). The term "building of'similar size" is defined as

"all residential buildings with 2, 3, or 4 dwelling units shall be
deemed to be similar size. All residential buildings with 5 or
more dwelling units shall be deemed to be of similar size." This
definition of "building of similar size" bears no rational relation

to the purpose intended by the ordinance and, therefore, is
constitutionally defective.

There is little or no rational reason

to differentiate between an unattractive apartment dwelling in a
complex containing more than 5 units and an attractive apartment
dwelling located in a complex with less than 5 units or, for that
matter, a single family home which is available as a rental unit.
In order to make the provision constitutionally valid, it is proposed
that all rental units, regardless of the size of the complex in
which they are located, or regardless of the fact that it may be a
single family residence for rent, should be included in the computation of the 5% vacancy rate.

(Refer to Page 1

of Draft Ordinance)

ESTIMATED EFFECTS OF RATIO RETENTION - MODERATE AND LOW INCOME

The purpose of the following chart is to illustrate the typical effects of the moderate and
low income inclusion in the ratio retention language of the Draft Ordinance.
1)

HOUSEHOLDS BY INCOME LEVEL - 1980.

HUD DEFINITION

ANNUAL INCOME

MONTHLY INCOME 25%/MONTHLY AVERAGE*

Moderate 80-120%
Lower
0 - 80%

14,160-21,240
-14,160
0

1,180-1,770
400-1,180

295 - 443
100 - 295

369
198

NOTE: ESTABLISHED MEDIAN
$17,700/YR. SMSA,HUD
*Range 25% of Monthly Income Averaged
2)

ESTIMATED EXPENSES RELATED TO PURCHASING A CONVERTED UNIT.
(1)
TAXES @I.% OF PURCHASING PRICE
REAL PROPERTY INSURANCE
INCLUDED IN ASSOCIATION FEE
ASSOCIATION FEE
UTILITIES

N/A
65.00
30.00

(2)
$95.00
(1) Property taxes may be based on actual market price rather than the subsidized price.
We need clarification from the County Government.
(2) Personal Property Insurance $10-30 month not included.
3)

TYPICAL TENANT PROFILE - 100 UNIT COMPLEX

35% UPPER/MIDDLE
50% MODERATE
15% LOW
TOTAL
4)

35 Units
50 "
15 11
100 "

MODERATE INCOME CATEGORY: NOTE: FOR
PURPOSES OF ILLUSTRATION, WE ESTIMATE THE AVERAGE CONVERTED UNIT SALES PRICE TO BE
$50,000.
$369.00
25% OF AVERAGED MODERATE MONTHLY INCOME
-95.00
LESS ESTIMATED MONTHLY EXPENSES ABOVE
$274.00
-22.00
LESS ESTIMATED TAXES (.01X26,000 - 12)
REMAINDER FOR PRINCIPAL, INTEREST, EXPENSES $252.00
$252.00 AT 12.5% FOR 30 YEARS = $24,000 UNIT PURCHASE PRICE

APPLICATION OF TYPICAL TENANT PROFILE TO AVERAGED

AVERAGE PRICE $50,000

*AVERAGE PER UNIT SUBSIDY REQUIRED BY RATIO RETENTION
PROVISIONS FOR MODERATE INCOME
** GROSS SUBSIDY FOR 50 AVERAGED MODERATE INCOME UNITS

- 24 000
$26 000*
,

$26,000
X50 Units
$1,300,000**

5) APPLICATION OF TYPICAL TENANT PROFILE TO AVERAGED LOW INCOME CATEGORY. NOTE: FOR
PURPOSES OF ILLUSTRATION, WE ESTIMATE THE AVERAGE CONVERTED UNIT SALES PRICE TO BE
$60 000.
257. AVERAGED MONTHLY INCOME (SEE ABOVE)
$198.00
LESS ESTIMATED MONTHLY EXPENSES "
95.00
$103.00
LESS ESTIMATED PROPERTY TAX - MONTHLY
(10% OF SALES PRICE)
7.00
REMAINDER FOR PRINCIPAL, INTEREST & EXPENSE $ 96.00
UNIT PURCHASE PRICE (12.5% FOR 30 YEARS)

$ 9,000.00

AVERAGED CONVERTED UNIT SALES PRICE
AVERAGED UNIT PURCHASE PRICE AS REQUIRED
BY ORDINANCE
AVERAGED AMOUNT PER UNIT SUBSIDIZED BY
DEVELOPER

$50,000.00

GROSS DOLLAR SUBSIDY FOR 15 AVERAGED LOW
INCOME UNITS
6

9,000.00
$41,000.00
X 15
$615,000.00

UPPER MIDDLE INCOME UNITS PURCHASE PRICE RESULTING FROM SUBSIDY OF LOW AND MODERATE INCOME
UNITS.
$ 615,000 GROSS SUBSIDY - LOW INCOME
1,300,000 GROSS SUBSIDY - MODERATE INCOME
$1,915,000 TOTAL GROSS SUBSIDY
$1,915,000 = 54,714

35
INCREASE TO UPPER MIDDLE
AVERAGED PER UNIT SALES PRICE

$ 54,714
50,000
$104,714

UPPER MIDDLE UNITS

RENTERS RIND
January 2, 1980

Councilman John Roberts
City Hall
915 I. Street
Sacramento, CA 95814

Dear Councilman Roberts,
The Capitol Park Renters' Fund wishes to express our
support for a strong condominium ordinance.
The Capitol Park neighborhood currently houses many fixed
income and low income individuals. We have been involved
over the past five years in efforts to preserve and create
affordable housing in Capitol Park with minimum displacement
of low income tenants.

According to the Planning Department, 80.6% of the households in the Central City are low income. 84.1% of the
households are renter households. In addition, the Housing
Assistance Plan (HAP) estimates that of the 22,750 low income households in need of assistance, 90% are renters. Most
importantly, the city's median income is $9,088 while the
median income for renters is $5,816. This means that the
average , condominium price affordable to current renters
must be $14,540 (2.5 times income). Unfortunately, we all
realize that condominiums and condominium conversions have an
average price range far above the price range of low and
moderate income tenants.
Furthermore, during conversion we feel tenants should
have the choice of 1)life-term leases with rents based on
25% of income, or 2) relocation benefits including moving
costs and the difference in rent for a comparable dwelling
unit.

15_2N MA Street

4 47- 273 7

Condominiums and condominium conversions represent a
threat to the low and moderate income tenants of our neighborhood. The development of condominiums will drive rents
and housing costs up in downtown Sacramento displacing
many individuals surviving on limited incomes.

Lastly, we support the planning staff recommendation that
annual consideration and review of all condominium conversion
applications be implemented. This will give the Planning
Commission and the City Council an opportunity to study the
housing situation citywide and neighborhood wide to make the
most effective, equitable, and appropriate decisions.
Thank you for your attention.
Sincerely,
Capitol Park Renters' Fund
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SACRAMENT7
BOARD OF
REALTORS

MEMO FROM

TOM BANNON
Government 8
Community Relations

REALTOR

January 8, 1980

John
City
City
City

Roberts
Councilman
Hall
of Sacramento

Dear Councilman Roberts:
Attached for your information is a position
paper dealing with the Condominium
Conversion Ordinance that you will be
addressing on Tuesday night (January 8, 1980).
Thank you for your time and consideration in
dealing with this issue.
Sincerely,

1808 J Street, Sacramento, California 95814 • Phone: (916) 444-6010

SACRAMENTO BOARD OF REALTORS
Mailing Address: P.O. Box 160446 • Sacramento, Ca. 95816 • 1808 1 St. • (916) 444-6010

TKB:jdm

This position paper was drafted to critique
and analyze the proposed Condominium Conversion
Ordinance.
January, 1980

Member of National Association of REALTORS and California Association of REALTORS.

REALTOR'

CITY OF SACRAMENTO
CONDOMINIUM CONVERSION ORDINANCE
POSITION PAPER

As are many cities and communities elsewhere in California, the
City of Sacramento is currently considering an ordinance that has
as its purpose the establishment of policy guidelines and governing
regulations dealing with the conversion of existing apartment complexes
to condominium or cooperative units for sale.

Two of the most obvious concerns that arise when local governments
consider condominium conversion ordinances are the impacts of
potential conversions on the continued availability of residential
rental units, and the displacement of the low income, handicapped,
and elderly who reside in the conversion projects.

The essential question that must be asked and answered is: Are
the consequences of condominium conversions of sufficient concern
as to require public interference in the rights of property owners
to decide for themselves what they wish to do with their property?

Assuming that the consequences of condominium conversions are
sufficient to merit public interference in the rights of property
owners, there should then exist a sensible and rational policy to
deal with the condominium conversion issue.

In line with a sensible and rational policy on this issue, local
communities should adopt policies that will insure an adequate
balance between rental and ownership units. This balance between
rental and ownership units is a vital component to insure the
continued prosperity of Sacramento. This point is best expressed
by an article that appeared in the November 26, 1979, Real Estate
Insider;

RELOCATING EMPLOYEES HAVE TROUBLE FINDING RENTAL UNITS
"According to the 1979 annual relocation survey, conducted
by Merril Lynch Relocation Management,,Inc., almost one-third (29%)
of the corporations questioned reported that their employees were
having trouble finding rental units. This represents a "significant"
increase over last year's 12 percent. These difficulities were
mainly due to the growing apartment shortage. Among the reasons
cited for the shortage were: 1) less apartment construction and
2) a tremendous increase in conversion of existing rental units
into condominiums and cooperatives."

Additionally local communities should adopt policies to protect
the low income, handicapped and elderly from being displaced at
the time of conversion. It is important to note that as vacancy
factors become more critical, protection for these special category
groups should be increased, and conversly as the vacancy factor
increases the policies protecting these special category groups
might lessen.

Proposed Ordinance

Essentially the proposed ordinance establishes the legal mechanisms
by which conversions can take place and sets forth certain rules
that protect or at least ease the transition from rental to sale
for existing residents. Additionally, the ordinance takes the
position that the conversion of existing apartments to sale units
is contrary to public policy when the vacancy factor drops below
5%, unless the developer can mitigate the negative impacts of a
5% vacancy rate.

Analysis

Generally, the proposed ordinance is a good piece of legislation.
There appears to be a few points in the ordinance that seem somewhat contrary to the establishment of a sensible and rational
approach to this issue.

1)

The ordinance contains a provision that effectively

mitigates the problems that the low income, handicapped, and
elderly might face in the event of a conversion. Additionally,
the ordinance contends that moderate income tenants deserve identical
protection as those in the above mentioned category. This appears
to be unrealistic when one considers the definition of a moderate
income' household ($14,240 - $21,360 - HUD 1980).

2)

The ordinance contains the methodology for determining

the vacancy rate in the respective community planning areas. The
language in the ordinance restricts the use of vacancy rate for
1 condominium conversions to "comparable units", which in terms of
the HUD multiple Family Vacancy Rates survey means buildings which
contain 5 or more units.

It would seem more equitable to insert the word "all" in place
of the current "comparable". This would then require single
family residences, duplexes, tripleses, and fourplexes to be
used when determining a vacancy rate.

3)

While recognizing a need for quality construction that

will protect the condominium buyer from fire and disturbing noise,
it must be kept in mind the cost ramificaiton of bringing apartment
buildings up to current U.B.C. and City of Sacramento Building and
Fire Codes.

If in fact condominium conversions are required to meet current
building codes a defacto moratorium .may.result. It would seem
reasonable to relax or amend some of the development standards if
in the minds of the City Council the developer can mitigate those
components that do not meet current building codes.

Conclusion

Undoubtedly, the contoversy that surrounds the condominium
conversion issue is the fear that mass conversions in Sacramento
will deplete the rental stock, and consequently leave people
homeless.

The real issue before you is not one of condominium converisons,
the issue is what to do to facilitate and enhance the contruction
of new multifamily units.

Condominiums conversion are a symptom of a far greater ill, and this
must be recognized.

Unquestionably the City of Sacramento, nor any other local government
possess the tools to remedy this situation single handidl) but
local governments can do somethings to assist in helping to rectify
this situation.

Essentially, you the policy makers must establish priorities.

Gentricfication, Historical preservation, enviromental concerns,
and the desire of some community areas to practice exclusionary
zoning are a few of the politically sensitive areas that you

must come to grips with.

If in fact your priorities are to insure that multifamily
units are available in this community I urge you to increase
densities (don't decrease) in those areas that are severly impacted
with low vacancy factors, establish a priority processing procedure
for multifamily construction and relax building code requirements
and develop standards where possible.. Most people believe
prevailing housing standards are based upon proven minimum
requirements for a healthful or safe dwelling. But this •s
completely false. For example, no household must have a minimum
size dwelling, a certain set back requirement, and immediate access
to open space. The prevailing minimuM housing standards are based
upon the objectives of the people who already live in the community.
That objective generally falls in line with meeting their culturally
conditioned (often social-class-related) perceptions of what is
"desirable"i or "socially acceptable."

If in fact your priorities are to facilitate and enhance the
construction of multifamily units, you should direct staff to
make recommendations on how to best achieve this goal.

• .
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LEGAL AID SOCIETY OF SACRAMENTO COUNTY
North Area Law Office
1235 H STREET, SACRAMENIO, CALIFORNIA 95814
444-6760
nag

January 2, 1980

The Honorable Phillip Isenberg, Mayor
Members of the City Council
City of Sacramento
City Hall
Sacramento, CA 95814
Dear Mayor Isenberg and Members of the City Council:
Re: Critique of the Proposed Condominium Conversion
Ordinance
The purpose of this letter is to critique and make recommendations to the proposed condominium and condominium
conversion ordinance which is coming before the council
on January 8, 1980, pursuant to actions taken by the
council in September, 1979.
As a member of the action subcommittee, I feel that the
action taken by the Planning Commission on December 13,
1979, threw out a significant feature of the ordinance-that feature being a provision for 10% inclusionary zoning
for low-moderate income persons and families to purchase
units (especially in conversions).
Even though the rationale, as stated by the Commission
members, was that inclusionary zoning should be addressed
on a city wide basis, and not for condominium conversion
only, I feel that this important feature should be reinstated in the ordinance before you.

If the council is not disposed to reinstate the inclusionary feature, then I would suggest a continued moratorium
based upon the enactment of an inclusionary ordinance for
all residential building and conversion, including rentals.
The members of the Housing Element Committee are currently
working on a inclusionary ordinance and, with a proper
change from the council, should have such an ordinance
before this body within 90 days. It is my further understanding that Councilman Thompson and others are also
developing such an ordinance. Perhaps their information
could be shared.

•

The Honorable Phillip Isenberg, Mayor
Members of the City Council
Page 2
January 2, 1980
Inclusionary zoning is important for the viability of
this city -- it provides a balanced economic mixture of
persons and families and assures equal housing opportunities for all persons.
Condominium conversions do not mean additional units of
rental housing in this city. It reduces the stock of
rental housing and, further, creates displacement of low
income tenants • as higher income tenants move to other
rental units to avoid purchasing converted units.
This city should squarely look at its responsibility to
all of its citizens, not just creating by its actions
the economic enhancement of a few.
The solutions should be looked holistically by this body.
Yours very truly,

Eugene
Managi
ETM:lg

T.

6

Moriguchi
Attorney

-

LEGAL AID SOCIETY OF SACRAMENTO COUNTY
North Area Law Office
1235 H STREET, SACRAMENrO, CALIFORNIA 95814
444-6760

January 2, 1980

The Honorable Phillip Isenberg, Mayor
Members of the City Council
City of Sacramento
City Hall
Sacramento, CA 95814
Dear Mayor Isenberg and Members of the City Council:
Re: Critique of the Proposed Condominium Conversion
Ordinance
The purpose of this letter is to critique and make recommendations to the proposed condominium and condominium
conversion ordinance which is coming before the council
on January 8, 1980, pursuant to actions taken by the
council in September, 1979.
As a member of the action subcommittee,. I feel that the
action taken by the Planning Commission on December 13,
1979, threw out a significant feature of the ordinance-that feature being a provision for 10% inclusionary zoning
for low-moderate income persons and families to purchase
units (especially in conversions).
Even though the rationale, as stated by the Commission
members, was that inclusionary zoning should be addressed
on a city wide basis, and not for condominium conversion
only, I feel that this important feature should be reinstated in the ordinance before you.
If the council is not disposed to reinstate the inclusionary feature, then I would suggest a continued moratorium
based upon the enactment of an inclusionary ordinance for
all residential building and conversion, including rentals.
The members of the Housing Element Committee are currently
working on a inclusionary ordinance and, with a proper
change from the council, should have such an ordinance
It is my further underbefore this body within 90 days.
standing that Councilman Thompson and others are also
developing such an ordinance. Perhaps their information
could be shared.

The Honorable Phillip Isenberg, Mayor
Members of the City Council
Page 2
January 2, 1980
Inclusionary zoning is important for the viability of
this city -- it provideS a balanced economic mixture of
persons and families and assures equal housing opportunities for all persons.
Condominium conversions do not mean additional units of
rental housing in this city. It reduces the stock of
rental housing and, further, creates displacement of low
income tenants as higher income tenants move to other
rental units to avoid purchasing converted units.
This city should squarely look at its responsibility to
all of its citizens, not just creating by its actions
the economic enhancement of a few.
The solutions should be looked holistically by this body.
Yours very truly,
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Eugene . Moriguchi
Managij Attorney
ETM:lg
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ITEM NO. 24, 1-8-8g
FILE NO. M-39u

CONDOMINIUM CONVERSION::
OUTLINE OF STAFF PRESENTATION
"MAJOR ORDINANCE ISSUES"
I. INTRODUCTORY COMMENTS
A. References will be made on basis of City Planning Commission
recommended ordinance (Pages 5-27, Attachment A); and
B. Resolution (Pages 28-30, Attachment E) on amending Housing.
Element of General Plan.
II. DRAFT ORDINANCE - MAJOR ISSUES
Procedural requirements (over-view)
A.
1. Special Permit required City Planning Commission an.-2
City Council (Page 9, Attachment A-Page 5).
2. Noticing requirements (Page 13, Attachment A-Page 9).
3. Annual review of conversion applications (Page 10,
Attachment A-Page 6).. .
B. Development Criteria
1. 5% vacancy rate by Community Plan area (Page 22, Attachment A-Page 18).
2. Tenant survey to be sent to City on proposed project
(Pages 80-81, Attachment D-13).
C. Special Category Issues
1. Eligible income groups (moderate income) (Page 65,
Attachment A-Page 2).
2. Eligible special categories (Ages 55-61 retired) (Page 7,
Attachment A-Page 3).
3. Relocation assistance services and payment amounts (Page
19, Attachment A-Page 15).
4. Low/moderate income inclusionary provisions, i.e. 10%
(Page 17 and Page 30, Attachment A-Page 13 & Attachment
B-Page 3).
5. Affordable purchase price for low/moderate income units.
(Page 17, Attachment A-Page 13).
6. Method of sale to eligible low/moderate tenants (Page 18,
Attachment A-Page 14).
7. Life-term leases - eligible tenants - definition of

elderly (Page 20 and Page 7, Attachment A-Page 16 & Page 3).
8. Preconversion Protection and Life Term leases - method of
determining annual rent increase (Page 20, Attachment APage 16).
D. Building and Construction Issues
1. Sound attenuation (Page 15, Attachment A-Page 11)
2. Fire Safety (Page 15, Attachment A-Page 11).

(D-5)

HUD ESTABLISHED INCOMES FOR SACRAMENTO HOUSEHOLDS.
QUALIFYING BY DEFINITION AS MODERATE OR LOW INCOME
December. 1979

Number in
Household

Low Income
(0-80% of Median)

Moderate Income
(81-120% of Median)

1

$0 -

9,900

$ 9,901 - 1 21 ,900

2

$0 - 11,350

$11,351 - 17,000

3

$0 - 12,750

$12,751 - 19,150

4

$0 - 14,160

$14,161 - 21,250

5

$0 - 15,050

$15,051 - 22,600

6

$0 - 15,950

$15,951 - 23,900

7

$0 - 16,800

$16,801 - 25,250

8

$0 - 17,700

$17,701 - 26,550

Above far right column revised to show accurate HUD maximum for
Moderate Income Households.

•.

•

San Francisco Ordinance
SEC. 1385. Preservation of Low and Moderate Income Housing.
The City Planning Commission shall determine whether any units
to be converted are part of the City's low or moderate income
housing stocks. If the Commission determines that any unit to be
converted is part of the City's low or moderate income housing
stocks, then the price of the unit upon conversion shall not be such,
as to remove it effectively from said low- or Moderate-income
housing stocks and shall be no greater than two-andone-half ,(2.5)
times the highest income level for low- and moderate-income
households as defined in Section 1309(e) and (f), and as adjusted
for household size according to the size of the dwelling, as set
forth in Section 1309(1) and (m). The resulting sales prices established Pursuant to this formula may be increased consistent with
any increases in the housing Component of the "Bay Area Cost of
Living Index, U.S.. Dept. of Labor," during the period between the
most recent establishment of the abOve highest income levels and
the date of commencement of sales. g_the tenant does nol exercisg

the contract right to purchase the unit which has been determined
to be part of the tow or moderate income housing stock, then the

unit shall be made available exClusivel for
rcha e b sualified
o'' o on a rst-conié. first-served basis for a period of not'
lesi—than twelve (12) months from the date of recordation of the
Pai
-TEFF.Map or Final Map at a price no greater than that allowed
under the low and moderate income price guidelines Set forth above.
Priority, however, shall be given to low or moderate income households who can 'demonstrate that they had 'previously relocated from
a dwelling in a building which had been approved for Condominium
conversion. The reconveyance of any unit purchased pursuant to
the price restriction formula of this section shall be subject to the
resale restrictions as set forth in Sectiono1341(b). In cases where
no low- or moderate-income household has purchased or contracted
to purchase such unit within this twelve (12) month period, after
good faith efforts by the subdivider, the subdivider may Offer the
unit to the general public with no Price limitation. •
'
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S1 ME Of CALIFOR.NIA

EDMUND 0. DROWN JR., Govornor

• DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
921 Tenth Street, Sacramento, CA 95814
Telephone: (916) 445-4775

January 7, 1980

Juan Flores, Commissioner
Planning Commission
City of Sacramento
City Hall
Sacramento ., CA 95814
RE: Proposed Ordinance Regulating Rental Conversions
Dear Mr. Flores:
The following is my response to your inquiry regarding the legality of the
rental conversion ordinance proposed by the Sacramento Housing Element
Committee.

Background
In December, 1979, the Sacramento City Planning Commission received a draft
ordinance which would regulate the conversion of rental units to condominiums,
stock cooperatives and other forms of ownership. This draft was submitted to
the Commission by the city's Housing Element Committee. Among its many
provisions, the draft ordinance contained the following requirement (Section
28-c-5(a):
(a) Purchase Incentives
The applicant shall make units within the project available
and affordable to all eligible low and moderate income tenants,
and other low or moderate income persons, so that either the
ratio of low and moderate income owners to the total ownership
of the project at the time the project is first sold will be the
same as the ratio of low and moderate income tenants to the total
tenancy of the project at the, time notice of intent toconvert is
given, or, so that at least 10% of the units in the project are
low or moderate income units, whichever is greater; provided, that
these requirements shall not apply-if the applicant can demonstrate
that compliance would place an unreasonable economic hardship
upon him or her.
In short, this section requires that after conversion a number of units in the
project Must be sold to low and moderate income households. That number must
be equal to the number of units occupied by low and moderate income tenants
before conversion or 10% of the units in the project, whichever is greater. The
effect of this requirement is that all converted projects would contain at least
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.10% low/MOderate income units, even if there were no low and moderate income
tenants '.there before conversion.
The,deputy'City r Attorney who reviewed the draft ordinance advised the Planning
Commission that the 10% minimum requirement in this section could be legally '
'challenged -On the grounds that it violated the equal protection clauses of the
federal and state constitutions. She reasoned that there was no constitutional .
violation if the requirement was limited to the number of units already occupied .
by low and molerate income tenants because such requirement was justified by
the need-to prevent tenant displacement and the loss of affordable units.
However,she felt that no such justification existed for requiring units in
excess of those already occupied by low and moderate income households. It
was her o'pinion that converters could complain that their right to equal
protection would be violated unless the same requirement was also imposed on
new construction'projects.
On December 13, 1979, the Planning Commission amended the draft ordinance and approved ¶t for submission to the City Council. One of the amendments deleted
The City Council is empowered to return the IO% minimum,
the 10% requirement.
when they vote on the ordinance in January.
OUESTION
Does the requirement, as stated in the proposed ordinance drafted by the
Sacramento Housing Element Committee, that at least 10% of the units in every
conversion project be sold to low and moderate income households, violate
the equal protection clauses of the California and United States Constitutions
unless it is also applied to new construction projects?

CONCLUSION
No. Failure to impose the same requirement on both conversions and new
construction would not violate the California or federal equal protection clauses.
Equal protection does not require that a regulation be applied to every conceivable
group to which it might apply. Both constitutions recognize that the Legislature
must draw lines limiting the scope of regulation. Economic regulation, such as !
the ordinance in question, is permissible within equal protection doctrines as
long as there is a rational relationship between the clastification designated
and a legitimate governmental purpose.

DISCUSSION
The equal protection clause in Amendment XIV of the United State Constitution .
provides that no state shall "deny to any person within its jurisdiction the
equal protection of the law.
The equal protection provisions of the California Constitution state "(a) A
person may not be deprived of life, liberty or property without due process of
law or.denied equal protection of the laws. '(b) . A citizen or class of citizens
may not be granted privileges or immunities not granted on the same terms to
7).
"(a) All laws of a general nature have
all citizens. . •" (Article 1
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uniform operation." (Article IV,

16.)

While these two constitutions contain different language to express the right; :
of equal protection, California and federal courts use virtually identical
1 ..
analyses when interpreting.these provisions in both constitutions. (Serrano L
v. Priest (Serrano I) (1971) 5 Cal .3d 597, 96 Cal.Rptr. 601, Sail'er Inn, Inc.
v. -Kirby (1971) 5 Ca1.3d l 95 Cal.Rptr. 329).
Both federal and California courts Use a "two-tier" analysis. They vary the '
analysis they apply depending upon the nature of the law involved. If the law
regulates a "fundamental' right", such as the right to vote, or if the law is
.
based on a "suspect classification", such as race or religion, the courts will
hold the law constitutionally invalid unless there is a "compelling state interest"
necessitating the regulation. In nearly every case of this type, the courts
will invalidate the law.
In a case of economic regulation which does not involve a fundamental right or
a suspect class, the courts will apply a "rational relationship test". The
courts will sustain the validity of the law, as long as the government can
demonstrate that the regulation of a particular group is reasonable related to
a valid goveimental purpose (Loving V. Virginia (1967) 388 U.S. 1; Sail'er
Inn, Inc. v. Kirby, supra).
If submitted to a court, the ordinance in this case would be analyzed under the
"rational relationship test". It does not involve any recognized fundamental
rights (unrestricted use of private property is not a fundamental right, see
Nebbia v.. New York (1934) 291 U.S. 502). Nor would an ordinance limited to those
in the rental conversion business create a "suspect class". This ordinance is
an economic regulation, controlling the price of property sold by a business.
It should be noted that in the last half century there has been only one federal
decision which invalidated a purely economic regulation on the basis of the equal
,
protection clause of the U.S. Constitution and that case was overruled by the
U.S. Supreme Court in 1976 (City of New Orleans v. Dukes (1976) 427 U.S. 297,.306,
In light of this judicial history, it is most unlikely
96 S. Ct. 2513, 2518).
that 'a court would find that the ordinance in question violated the federal equal
protection clause. While. the California Constitution is interpreted under
similar principles, it is an independent authority against which the validity of
the ordinance must be tested. Therefore the following discussion will focus on
California cases.
The 10% requirement as applied to conversions is reasonable and necessary in
order to support a valid government concern; the preservation of housing
affordable to all income groups. It is firmly established in State law that
provision of housing for all economic groups is 'a major government responsibility
(Health and Safety Code Section 50003; Government Code Section 65302(c);
Winkelman v. Tiburon (1973) 32 Cal.App.3d 834, 108 Cal.Rptr. 415). Conversions
eliminate rental housing and so reduce the supply of affordable housing at a.
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time when government is working to increase that supply. This reduction occurs
even when a conversion does not directly displace a low or moderate income
family.
The median annual income for California renters is $12,000, which means that
most renters cannot afford to buy even the lowest priced ownership units. As
the gap between home prices and incomes grows, more people will rely on rentals
for housing. In Sacramento there will be additional demand because this area
is experiencing substantial economic growth which will bring new population.
Since new construction of rentals is at a near standstill, supply is not
increasing to meet the demand. Conversions, even in higher rent buildings,
reduce the over-all supply of rentals. This reduction increases competition
for existing rentals.. Those who are least able to compete in the market, i.e.,
those with low inComes, will be the losers. When rental supply is inadequate,
lower income families must "double-up" in apartments or must live in substandard
units.
The potential objection which has been raised against the ordinance in question
is not that it treats two similar groups differently, but that it regulates one
group while ignoring another. California courts have repeatedly stated that
while equal protection assures equality under the same conditions for persons
similarly situated, the Constitution does not require government to apply a
regulation to every conceivable group which might be affected by it.
(Board of
Education v. Watson (1966) 63 Cal .2d 829, 48 Cal.Rptr..481; Abel v. Cory (1977Y
71 Cal.App.3d 589, 139 Cal.Rptr. 555; Norsco Enterprises v. City of Fremont (1976)
54 Cal.App.3d 488, 126 Cal.Rptr. 659; Antonnello v. City of San Diego (1971) 16
Cal.App,3d 161, 93 Cal.Rptr. 820; People v. International Steel CorpCiration (1951)
102 Cal.App.Supp. 935, 226 P.2d 587).
In Norsco Enterprises v. City of Fremont, supra, the court applied this rule to
a condominium conversion ordinance. In that case, the city required the
dedication of land or payment of in lieu of fees for parks when a building was
converted. The plaintiff claimed that his right to equal protection had been
violated because owners of similar buildings which remained rentals were not
required to pay these exactions. The court sustained the ordinance reasoning
that equal protection permitted government "to confine its regulation to those
classes of cases in which the need is deemed to be the most evident." The court
went on to state, "Wide discretion is vested in the Legislature in making the
classification and every presumption is in favor of the validity of the statute;
the decision of the Legislature as to:what is a sufficient distinction to warranty
the classification will not be overthrown by the courts unless it is palpably
arbitrary." (54 Cal.App.3d at 498; 126 Cal.Rptr. at 665). The court-then held
that it was reasonable for the local government to impose different park dedication
requirements on rentals and converted projects because "unlike apartments with
rental units, condominium developments, with a'lack of guaranteed effective and
continuous centralized management' and after other shortcomings, present 'special
land use problemsinVoiving potential slum and light conditions'" (54 Cal.App.3d •
at 498; 126 Cal.Rptr. at 665).
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The appellate court recognized a valid difference between a rental and a
conversion project. Even though they were physically substantially the same,
the court upheld an ordinance regulating the physical character (amount of park
space) of conversions without affecting rental buildings. It follows that in
a case involving new construction and conversions, where the differences are
far greater, the ordinance would be sustained. Although subdivisions for new
construction and conversions both involve residential real estate and both
are regulated under the Sub-division Map Act (Government Code §66410 et seq : ),
the similarlity ends there. Conversions produce no new housing. They simply .
change the form of ownership in an existing building. The economic effect of
a conversion is to increase the cost of an existing housing resource. This
fact is self-evident. Conversion activity is prevalent because converters can
sell units for amounts substantially in excess of the price they paid for them
as rentals. Studies by San Francisco and the State Department of Housing and
Community Development reveal that post-conversion, monthly.housing costs
increase at least 50%.
On the other hand, construction produces new housing. Because it adds to the
housing supply, it eases demand for existing housing. In addition, new construction
provides single family and multi-family ownership and rental opportunities, but
conversions provide only ownership while eliminating rentals.
In light of the substantial differences between conversion and new construction
projects it is reasonable for the Sacramento ordinance to focus on conversions
only when imposting the 10% requirement. This is not to say that such a
requirement w ,uld not be justified for new construction. Other reasons may
necessitate an inclusionary requirement for new construction, for example, the
limited availability of land and the need to house future workers. However,
equal protection permits a legislative body to draw the line between groups which
it regulates. "(T)he drawing of such a line is very largely a matter of
legislative discretion. . .if the classification is reasonable in its over-all
operation, it is not to be stricken down because of its application to a
particular case that may lie just outside its borders." (Peok_le v. International
Steel Corporation, supra, 226 P.2d at 591).
The 10% requirement is intended to mitigate the hardship conversions cause
lower income households by cutting rental supply and so it supports the public
interest in assuring adequate housing for all people. There is good reason to
call for a similar requirement in new construction projects. However, the
ordinance in question addresses a problem which is uniquely attributable to
conversions. Neither the State or federal constitutions require Sacramento to
deal with all the problems of new construction before it is permitted to resolve
the problems caused by rental conversions.
Sincerely,

ifer Soloway
I Counsel
cc:

Isenberg
Fred Silva
Ethan Brownin7

Phil
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ITEM NO. 24, 1-8-80
FILE NO. M-394

CONDOMINIUM CONVERSIONS
OUTLINE OF STAFF PRESENTATION
"MAJOR ORDINANCE ISSUES"
I. INTRODUCTORY COMMENTS
A. References will be made on basis of City Planning Commission
recommended ordinance (Pages 5-27, Attachment A); and
B. Resolution (Pages 28-30, Attachment B) on amending Housing
Element of General Plan.
II. DRAFT ORDINANCE - MAJOR ISSUES
A. Procedural requirements (over-view)
1. Special Permit required City Planning Commission and
City Council (Page 9, Attachment A-Page 5).
2. Noticing requirements (Page 13, Attachment A-Page 9).
3. Annual review of conversion applications (Page 10,
Attachment A-Page 6).
.

B. Development Criteria
1. 5% vacancy rate by Community Plan area (Page 22, Attachment A-Page 18).
2.

Tenant survey to be sent to City on proposed project
(Pages 80-81, Attachment D-13).
C. Special Category Issues
1.
2.
3.
4.

5.

Eligible income groups (moderate income) (Page 65,
Attachment A-Page 2).
Eligible special categories (Ages 55-61 retired) (Page 7,
Attachment A-Page 3).
Relocation assistance services and payment amounts (Page
19, Attachment A-Page 15).
Low/moderate income inclusionary provisions, i.e. 10%
(Page 17 and Page 30, Attachment A-Page 13 & Attachment
B-Page 3).
Affordable purchase price for low/moderate income units.
(Page 17, Attachment A-Page 13).

6. Method of sale to eligible low/moderate tenants (Page 18,
- Attachment A-Page 14).
7.

Life-term leases - eligible tenants
definition of
elderly (Page 20 and Page 7, Attachment A-Page 16 6 Page 3).
8. Preconversion Protection and Life Term leases - method of
determining annual rent increase (Page 20, Attachment APage 16).
D. Building and Construction Issues
1. Sound attenuation (Page 15, Attachment A-Page 11)
2. Fire Safety (Page 15, Attachment A-Page 11).
-
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CONDOMINIUM CONVERSION!:
OUTLINE OF STAFF PRESENTATION
.
"MAJOR ORDINANCE ISSUES"
I. INTRODUCTORY COMMENTS
A. References will be made on basis of City Planning Commission
recommended ordinance (Pages 5-27, Attachment A); and
B. Resolution (Pages 28-30, Attachment E) on amending Housini7
Element of General Plan.
II. DRAFT ORDINANCE - MAJOR ISSUES
A. Procedural requirements (over-view)
2. Special Permit required City Planning Commission and
City Council (Page 9, Attachment A-Page 5).
2. Noticing requirements (Page 13, Attachment A-Page 9).
3. Annual review of conversion applications (Page 10,
Attachment A-Page 6).
B. Development Criteria
1. 5% vacancy rate by Community Plan area (Page 22, Attachment A-Page 18).
2. Tenant survey to be sent to City on proposed project
(Pages 80-81, Attachment D-13).
C. Special Category Issues
1. Eligible income groups (moderate income) (Page 65,
Attachment A-Page 2).
2. Eligible special categories (Ages 55-61 retired) (Page 7,
Attachment A-Page 3).
3. Relocation assistance services and payment amounts (Page
19, Attachment A-Page 15).
4. Low/moderate income inclusionary provisions, i.e. 10%
(Page 17 and Page 30, Attachment A-Page 13 6 Attachment
B-Page 3).
5. Affordable purchase price for low/moderate income units.
(Page 17, Attachment A-Page 13).
6. Method of sale to eligible low/moderate tenants (Page 18,
Attachment A-Page 14).
7. Life-term leases - eligible tenants - definition of
elderly (Page 20 and Page 7, Attachment A-Page 16 & Page 3).
8. Preconversion Protection and Life Term leases - method of
determining annual rent increase (Page 20, Attachment APage 16).
D. Building and Construction Issues
1. Sound attenuation (Page 15, Attachment A-Page 11)
2. Fire Safety (Page 15, Attachment A-Page 11).
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CONDOMINIUM CONVERSION!:
OUTLINE OF STAFF PRESENTATION
"MAJOR ORDINANCE ISSUES'
I. INTRODUCTORY COMMENTS
A. References will be made on basis of City Planning Commission
recommended ordinance (Pages 5-27, Attachment A); and
B. Resolution (Pages 28-30, Attachment B) on amending Housin t7
Element of General Plan.
II. DRAFT ORDINANCE - MAJOR ISSUES
Procedural requirements (over-view)
A.
1. Special Permit required City Planning Commission an--.!
City Council (Page 9, Attachment A-Page 5).
2. Noticing requirements (Page 13, Attachment A-Page 9).
3. Annual review of conversion applications (Page 10,
Attachment A-Page 6).
B. Development Criteria
1. 5% vacancy rate by Community Plan area (Page 22, Attachment A-Page 18).
2. Tenant survey to be sent to City on proposed project
(Pages 80-81, Attachment D-13).
C. Special Category Issues
1. Eligible income groups (moderate income) (Page 65,
Attachment A Page 2).
2. Eligible special categories (Ages 55-61 retired) (Page 7,
Attachment A-Page 3).'
3. Relocation assistance services and payment amounts (Page
19, Attachment A-Page 15).
4. Low/moderate income inclusionary provisions, i.e. 10%
(Page 17 and Page 30, Attachment A-Page 13 6 Attachment
B-Page 3).
5. Affordable purchase price for low/moderate income units.
(Page 17, Attachment A-Page 13).
6. Method of sale to eligible low/moderate tenants (Page 18,
Attachment A-Page 14).
7. Life-term leases - eligible tenants - definition of
elderly (Page 20 and Page 7, Attachment A-Page 16 & Page 3).
8. Preconversion Protection and Life Term leases - method of
determining annual rent increase (Page 20, Attachment APage 16).
D. Building and Construction Issues
1. Sound attenuation (Page 15, Attachment A-Page 11)
2. Fire Safety (Page 15, Attachment A-Page 11).
-

ITEM NO. 24, 1-8-80
FILE NO. M-394

CONDOMINIUM CONVERSION:',
OUTLINE OF STAFF PRESENTATION
"MAJOR ORDINANCE ISSUES"
1. INTRODUCTORY COMMENTS
A. References will be made on basis of City Planning Commission
recommended ordinance (Pages 5-27, Attachment A); and
B. Resolution (Pages 28-30, Attachment E) on amending Housing
Element of General Plan..
II. DRAFT ORDINANCE - MAJOR ISSUES •
Procedural requirements (over-view)
A.
3. Special Permit required City Planning Commission an:-.!
City Council (Page 9, Attachment A-Page 5).
2. Noticing requirements (Page 13, Attachment A-Page 2).
3. Annual review of conversion applications (Page 10,
Attachment A-Page 6).
B. Development Criteria
1. 5% vacancy rate by Community Plan area (Page 22, Attachment A-Page 18).
2. Tenant survey to be sent to City on proposed project
(Pages 80-81, Attachment D-13).
C. Special Category Issues
1. Eligible income groups (moderate income) (Page 65,
Attachment A-Page 2).
2. Eligible special categories (Ages 55-61 retired) (Page 7
Attachment A Page 3).
3. Relocation assistance services and payment amounts (Page
19, Attachment A-Page 15). .
4. Low/moderate income inclusionary provisions, i.e. 10%
(Page 17 and Page 30, Attachment A-Page 13 & Attachment
B-Page 3).
5. Affordable purchase price for low/moderate income units.
(Page 17, Attachment A-Page 13).
6. Method of sale to eligible low/moderate tenants (Page 18,
Attachment A-Page 14).
7. Life-term leases - eligible tenants - definition of
elderly (Page 20 and Page 7, Attachment A-Page 16 & Page 3).
8. Preconversion Protection and Life Term leases - method of
determining annual rent increase (Page 20, Attachment APage 16).
D. Building and Construction Issues
1. Sound attenuation (Page 15, Attachment A-Page 11)
2. Fire Safety (Page 15, Attachment A-Page 11).
-
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The Housing Element Committee recommended its version of the documents
to the Commission in the manner described in the Attachment C staff report.
Financial Data
City collection of survey information is estimated at $500 to $600
annually.
Recommendations
Staff recommends that the City Council, after public hearing:
1. Ratify the Negative Declaration;
Adopt the Planning Commission modified Condominium and Condominium
Conversion Ordinance, declaring it to be an emergency to take effect
immediately;
3. Adopt the Planning Commission's modified Resolution amending the
Housing Element of the General Plan, and its supporting information
(Council Attachment C, Commission Attachment D) as modified;
4 • Approve the processing, consideration, and review of all condominium
conversion applications by the Planning Commission in March of each
year; and
5. Approve the annual fund appropriation and collection of HUD rental
vacancy rates and rent ranges for all communities in October of
each year, and the reporting of survey results, plus a summary of
biennial rental construction and annual new condominium approvals,
to the Planning Commission and City Coun il in November of each year.
R pectfull submitted,
han Brownin
v Planning Dir

Jr.

Recommendations approved:

1,Jcsi;

,I4re,114

Walter J. S p , Cit Manager
EBj:ML:bw

Attachments A through D

M-394

January 8, 1980

All Districts
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Recommending - Deletion of purchase incentive language related to
the setting aside of at least 10% of the units for
low or moderate income households. In so doing, the
Planning Commission retained the ratio retention
language. It wished furthermore to advise the Council
that inclusionary housing requirement setting a fixed
percentage is a City-wide issue applicable for all
residential projects, not condominium conversions solely.
Recommending - Change in the method of determining annual rent increase's
applicable under the life-term lease and preconversion
protection provisions. The Commission wished to add,
subject to contrary staff findings, the "fair market
rent as established by HUD for assisted units" instead
of the "housing cost component of the Consumer Price
Index."
Staff concurs with the Commission substitution. The
housing cost component of the CPI includes a wide range
of housing-related variables. Fair market rents and
their automatic annual adjustment factors are based more
specifically upon regional changes in the CPI for rents
and utilities. HUD and SHRA also concur with this
substitution.
Recommending - Inclusion of a smoke detection system along with the
two-hour fire wall and floor separation requirement.
Recommending_ - Modification of the Resident Survey questionnaire (Council
Report Attachment C, Commission Report Attachment D-13)
and the ordinance by:
a.

Changing question 4 to read, "If it is offered for
sale within the price range estimated for the project,
are you interested in purchasing the unit in which
you are now living, or another in this complex?"; and

b.

adding to the bottom of the last page, "Further
information on condominium conversions can be
obtained by calling:
California Department of Real Estate
County Consumer Protection Bureau
City Planning Department

322-2505
440-7732
449-5604."

Recommending - Approval of the staff report recommendations . listed on
page 8 of Attachment C.
Voting Record

The Planning Commission recommended approval of the modified ordinance,
amendment resolution and supporting information by a vote of 8 ayes and
1 absence.
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Attachments
The following attachments are part of this report:
Attachment A - Planning Commission recommended condominium and
condominium conversion ordinance. Modifications
(deletions and underlined additions) are made to
the Housing Element Committee version.
Attachment B - Planning Commission recommended condominium and
condominium conversion resolution amending the
General Plan housing element. Modifications
(deletions and underlined additions) are made to
the staff-Committee version.
Attachment C - Staff report to the Planning Commission on and
including the Housing Element Committee version
of the ordinance, resolution, and supporting
information.
Attachment D - Staff reports to the Planning Commission and Housing
Element Committee on and including an ordinance with
options submitted by the action subcommittee to the
Housing Element Committee for vote.
Differences in Commission and Committee Versions
Content of the Housing Element Committee version of the ordinance and
resolution with its attachments is discussed in the December 6, 1979,
staff report to the Commission (Attachment C). Please refer to the
report for a summary of their provisions.
Major Commission differences or changes to the Committee version include:
Recommending - Deletion of individuals over the age of 55 (to 62) and
retired as a special category resident. (This excludes
them from life-term lease offers and special relocation
assistance).
Recommending - Modification of language defining "unreasonable economic
hardship."
Recommending - Inclusion of requirement for structural pest control
report.
Recommending - Inclusion of language permitting the Planning Commission
or Director to require a report by the applicant on the
amount of rental construction in the affected community(s)
over the preceding 2 years.
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City Council
Sacramento, California
Honorable Members in Session:
Subject:

CONDOMINIUM AND CONDOMINIUM CONVERSION ORDINANCE AND
RELATED GENERAL PLAN HOUSING ELEMENT AMENDMENT (M394)

Summary
In accordance with City Council direction, the Planning Commission version and the Housing Element Committee version of a condominium conversion
ordinance and related housing element amendment are transmitted for your
consideration. Included in the two versions are provisions for regulating
new condominium projects. Staff is recommending Council adoption of the •
Commission version, certain processing and reporting measures, and action
on or before moritorium expiration.
Chronology
The City Council on September 11,- 1979, referred an initial draft of a
condominium conversion ordinance to the Housing Element Committee and
to the Planning Commission for their recommendations no later than
January 8, 1980. An emergency moritorium ordinance prohibiting approval
of conversion projects was adopted on September 26, 1979. The moritorium
expires on January 22, 1980.
An eight-member action subcommittee and the seventeen-member Housing
Element Committee finalized their recommendations on the ordinance and
several housing element amendment provisions on November 19 and 20, 1979.
The Planning Commission held a special meeting-public hearing December 6,
1979, on the Housing Element Committee's recommendations and staff report
recommendations. On December 13, 1979, the Commission took action recommending a modified ordinance and element amendment.

